DAIL EIREANN

BINSE FIOSRUCHAIN MAIDIR LE NITHE AIRITHE A
BHAINEANN LEIS NA PROISIS GEARAN IN OGLAIGH NA
HEIREANN.

Rith D4il Eireann an Rn seo istigh ag an
gCruinnid de Dhail Eireann a bhi ann an 244 13
seo d'Eanadir, 2024.

Le cur go dti:

For transmission to: An Taoiseach

TRIBUNAL OF INQUIRY INTO CERTAIN MATTERS
RELATING TO THE COMPLAINTS PROCESSES IN THE
DEFENCE FORCES.

The within Resolution was passed by Diil
Eireann at its Meeting on this 24th day of

January, 2024.
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Go ndéanann Déil Eireann:

a mheabhr di na liomhainti tromai maidir le
hidirdheald, bulaiocht, ciapadh, gnéaschiapadh
agus mi-iompar gnéasach in Oglaigh na
hEireann;

a thabhairt da haire cinneadh an Rialtais, i mi
Eandir 2022, Gripa Athbhreithnithe
Neamhspleach (GAN) a bhunt chun
saincheisteanna den sdrt sin a scridu agus
moltai agus treoir a sholdthar don Aire Cosanta
maidir le bearta agus straitéisi ata ag teastail
chun taca a chur faoi ait oibre ata bunaithe ar
dhinit, comhionannas, comhurraim, agus
dualgas caraim do gach comhalta d'Oglaigh na
hEireann;

a thabhairt da haire gurb € tuairim an Ghrtpa,
ar é athbhreithnit GAN a chriochnu, gur bunt
proisis reachtuil aimsithe fioras chun
mainneachtana sistéamacha, mas ann, i
bpréisis gearan Oglaigh na hEireann a
shainaithint an t-aon mhodh cuimsitheach
fiosrichain chun saincheisteanna ar de
thabhacht phoibli bhundsach iad agus atéa gan
socru a réiteach;

0s eol di go ndeachaigh an tAire Cosanta i
gcombhairle leis an Ard-Aighne agus go
ndearnadh breithnil ar thuairimi agus ar raitis
0 phdirtithe leasmhara rithabhachtacha i
bhforbairt na dtéarmai tagartha agus an
chineail fiosrichain;

a thabhairt da haire:

— go gciallaionn "Drochusaid" idirdhealq,
bulaiocht, ciapadh, céasadh fisiceach,
ionsai fisiceach, diobhail shiceolaioch,
gnéaschiapadh agus aon chineal
mhi-iompair gnéis (lena n-diritear ionsai
gnéasach, tromionsai gnéasach agus
éigniu);

— go gciallaionn "Geardin mar gheall ar
Dhrochusaid" geardin arna ndéanamh:

— ag combhaltai atd ag fénamh no ag
iarchomhaltai d'Oglaigh na hEireann
le hOglaigh na hEireann né leis an
Aire Cosanta;

— ag fostaithe sibhialtacha laithreacha
no ag iarfhostaithe sibhialtacha le

That Déil Eireann:

bearing in mind the serious allegations of
discrimination, bullying, harassment, sexual
harassment and sexual misconduct in the
Defence Forces;

noting the decision of Government, in January
2022, to establish an Independent Review
Group (IRG) to examine such issues and
provide recommendations and guidance to the
Minister for Defence on measures and
strategies required to underpin a workplace
based on dignity, equality, mutual respect, and
duty of care for every member of the Defence
Forces;

noting that, having completed the IRG review,
it is the opinion of the Group, that the
establishment of a statutory fact-finding
process to identify systemic failures, if any, in
the complaints processes in the Defence
Forces, represents the only comprehensive
method of inquiry to resolve outstanding
issues of fundamental public importance;

mindful that the Minister for Defence has
consulted with the Attorney General and the
observations and comments from key
stakeholders have been considered in the
development of the terms of reference and the
type of inquiry;

noting that:

"Abuse" means discrimination, bullying,
harassment, physical torture, physical
assault, psychological harm, sexual
harassment and any form of sexual
misconduct (including sexual assault,
aggravated sexual assault and rape);

— "Complaints of Abuse" means complaints
made by:

— serving or former members of the
Defence Forces to the Defence
Forces/Minister for Defence;

— current or former civilian employees
to the Defence Forces/Minister for
Defence; and



hOglaigh na hEireann né leis an Aire
Cosanta; agus

— ag Statseirbhisigh laithreacha né iar
Statseirbhisigh le hOglaigh na
hEireann nd leis an Aire Cosanta,

i leith Drochtsaid arna fulaingt ag an
ngearanach i gcursa a chuid oilitina, oibre
agus/n6 gairme no a cuid oiliina, oibre
agus/nd gairme in Oglaigh na hEireann, né
i gcas Stdtseirbhiseach agus fostaithe
sibhialtacha, i leith a gcuid
idirghniomhaiochtaf le hOglaigh na
hEireann;

go gciallaionn "Gearain mar gheall ar
Cheimicedin Ghuaiseacha" geardin arna
ndéanamh:

— ag comhaltai atd ag fonamh né ag
iarchomhaltai d'Oglaigh na hEireann
le hOglaigh na hEireann né leis an
Aire Cosanta;

— ag fostaithe sibhialtacha ldithreacha
no ag iarfhostaithe sibhialtacha le
hOglaigh na hEireann né leis an Aire
Cosanta; agus

— ag Statseirbhisigh laithreacha nd ag
iar Statseirbhisigh le hOglaigh na
hEireann nd leis an Aire Cosanta,

i leith ceimicedin ghuaiseacha a usaid
laistigh de cheanncheathru an Aerchéir ag
Aeradrém Mhic Easmuinn, Baile Dhénaill;
agus

Airitear le "Prdisis Gearan", ach gana
bheith teoranta doibh, proisis a
chumhdaitear:

A. le Treoir Riarachain Oglaigh na
hEireann A7 Caibidil 1;

B. le halt 114 den Acht Cosanta, 1954
(an nds imeachta um Shasambh in
Eagora);

C. le halt 169 den Acht Cosanta, 1954

(cionta sibhialta atd inphiondis leis an
dli mileata);

D. leis an Acht Ombudsman (Oglaigh na
hEireann), 2004;

E. leis an Acht um Nochtadh Cosanta,
2014;

— current or former Civil Servants to the
Defence Forces/Minister for Defence,

in respect of Abuse suffered by the
complainant in the course of his or her
training, work and/or career with the
Defence Forces, or in the case of Civil
Servants and civilian employees, in
respect of their interactions with the
Defence Forces;

"Complaints of Hazardous Chemicals"
means complaints made by:

— serving or former members of the
Defence Forces to the Defence
Forces/Minister for Defence;

— current or former civilian employees
to the Defence Forces/Minister for
Defence; and

— current or former Civil Servants to the
Defence Forces/Minister for Defence,

in respect of the use of hazardous
chemicals within Air Corps' headquarters
at Casement Aerodrome, Baldonnel; and

"Complaints Processes" includes, but is
not limited to, processes covered by:

A. the Defence Forces Administrative
Instruction A7 Chapter 1;

B. section 114 of the Defence Act 1954
(Redress of Wrongs procedure);

C. section 169 of the Defence Act 1954
(civil offences punishable by military
law);

D. the Ombudsman (Defence Forces)
Act 2004;

E. the Protected Disclosures Act 2014;



F. igcdsinarb infheidhme, leis an Acht
um Nochtadh Cosanta (Leasu), 2022;
agus

G. amhéid a bhaineann le (vii) thios, leis
an Acht um Shabhdilteacht, Sldinte
agus Leas ag an Obair, 2005 (arna
leasu) né i gcds inarb infheidhme, leis
an Acht um Shébhdilteacht, Sldinte
agus Leas ag an Obair, 1989;

a bheartt go bhfuil sé foirsteanach binse a
bhun faoi na hAchtanna um Binsi Fiosrtichdin
(Fianaise), 1921 go 2011, a mbeidh an
Breitheamh Ann Power i gceannas air, chun
fiosrdi a dhéanamh ar na nithe dirithe seo a
leanas a bhfuil tdbhacht phrainneach phoibli ag
baint leo:

(i) chun a shuiomh ar chui agus oiritinach da
geuspoir iad Préisis Gearan Oglaigh na
hEireann i ndail le Gearain mar gheall ar
Dhrochusaid;

(i) chuna shuiomh an ndearnadh de réir na
bPréiseas Gearan in Oglaigh na hEireann i
ndail le Geardin mar gheall ar
Dhrochusaid;

(iii) chun freagairt agus toradh na nGearan
mar gheall ar Dhrochusdid a bhreithniu
agus a thuairisciu, agus aon teipeanna
sistéamacha sna Proisis Gearan in Oglaigh
na hEireann a shainaithint;

(iv) chun imscridd a dhéanamh i dtaobh an
ndearnadh Gearain mar gheall ar
Dhrochusaid a chosc go gniomhach né an
raibh cultdr ann inar cuireadh in aghaidh
Gearain mar gheall ar Dhrochusaid a
dhéanamh;

(v) chunimscrida a dhéanamh i dtaobh:

(a) arimriodh dioltas ar na daoine a
rinne Gearan mar gheall ar
Dhrochusaid;

(b) an ndearnadh imeaglt de dhroim
Gearan mar gheall ar Dhrochusdid a
dhéanamh; né

(c) an ndearnadh aon phionds né ualach
a fhorchur ar dhuine a rinne Gearan
mar gheall ar Dhrochusaid;

(vi) chunimscridd a dhéanamh ar chineal

F. where applicable, the Protected
Disclosures (Amendment) Act 2022;
and

G. insofar as (vii) below is concerned,
the Safety, Health and Welfare at
Work Act 2005 (as amended) or
where applicable, the Safety, Health
and Welfare At Work Act 1989;

resolves that it is expedient a tribunal be
established under the Tribunals of Inquiry
(Evidence) Acts 1921 to 2011, to be chaired by
Ms. Justice Ann Power, to inquire into the
following definite matters of urgent public
importance to:

(i) establish whether the Complaints
Processes in the Defence Forces in relation
to Complaints of Abuse were appropriate
and fit for purpose;

(ii) establish whether the Complaints
Processes in the Defence Forces in relation
to Complaints of Abuse were followed;

(iii) consider and report on the response and
outcome of Complaints of Abuse, and to
identify any systemic failures in the
Complaints Processes in the Defence
Forces;

(iv) investigate whether Complaints of Abuse
were actively deterred or whether there
was a culture that discouraged the making
of the Complaints of Abuse;

(v) investigate whether there were:

(a) retaliation or reprisals against those
who made a Complaint of Abuse;

(b) intimidation consequent on the
making of a Complaint of Abuse; or

(c) the imposition of any penalty or
burden upon a person who made a
Complaint of Abuse;

(vi) investigate the nature and performance of



(vii)

agus ar fheidhmiocht rél reachtdil an Aire
Cosanta/na Roinne Cosanta sna cérais
agus sna nosanna imeachta chun déileail
le Geardin mar gheall ar Dhrochusaid;
agus

chun imscridd a dhéanamh ar an
bhfreagairt a rinneadh do Gheardin mar
gheall ar Cheimicedin Ghuaiseacha agus
breithnit a dhéanambh ar a leordhéthanai
atd na Préisis Gearan i bhfianaise na
bhfreagrai a tugadh ar an gcéanna;

a bheartu thairis sin:

(1)

maidir leis an mBinse Fiosruchain:

(a) go n-iarrtar air tuarascail a thabhairt
ar a imscradu ar na nithe ata leagtha
amach sa rin seo agus aon mholtai
cui a dhéanamh de dhroim an
imscradaithe sin;

(b) go mbreithneoidh sé Geardin mar
gheall ar Dhrochusdid agus Gearain
mar gheall ar Cheimicedin
Ghuaiseacha arna nochtadh ag
combhaltai d'Oglaigh na hEireann at3
ag fonamh amhlaidh agus ag
iarchomhaltai d'Oglaigh na hEireann,
chun go n-direofar comhaltai
Sheirbhis Altranais an Airm, Séiplinigh
de chuid Oglaigh na hEireann,
fostaithe sibhialta agus
Statseirbhisigh ata ag obair laistigh
d'Oglaigh na hEireann agus
Statseirbhisigh atd ag obair laistigh
den Roinn Cosanta;

(c) go mbeidh aird chui aige ar aon
ionchtiseamh coiritil né mileata no
ar aon imeachtai sibhialta, ata ar siul
no ar feitheamh i lathair na huaire, a
bhféadfadh go ndéanfadh fianaise a
thabharfar ar aird ag an mBinse
Fiosruchdin difear do no doéibh;

(d) igcomhthéacs a imscrudaithe ar
Théarmai Tagartha (i) go (v), go
bhféadfaidh sé a cheadu fianaise ar
Dhrochusaid agus ar iarmhairti
Drochuséide a bheith mar threair,
ach go gcoiscfear ar an mBinse
imscrada a dhéanamh ar aon nithe,
no cinnti fiorais a dhéanambh i dtaobh

the statutory role of the Minister for
Defence/Department of Defence in the
systems and procedures for dealing with
Complaints of Abuse; and

(vii) investigate the response to Complaints of

Hazardous Chemicals and to consider the
adequacy of the Complaints Processes in
light of the responses to same;

further resolves that:

the Tribunal of Inquiry:

(a) isrequested to report on its
investigation into the matters set out
in this resolution and to make any
appropriate recommendations arising
out of this investigation;

(b) shall consider Complaints of Abuse
and Complaints of Hazardous
Chemicals advanced by serving and
former members of the Defence
Forces, to include members of the
Army Nursing Service, Chaplains to
the Defence Forces, civilian
employees and Civil Servants working
within the Defence Forces and Civil
Servants working within the
Department of Defence;

(c) shall have due regard to any criminal
or military prosecution or civil
proceedings, currently in train or
pending, that may be affected by
evidence adduced at the Tribunal of
Inquiry;

(d) in the context of its investigation into
Terms of Reference (i) to (v), may
permit evidence of Abuse and the
consequences of Abuse to be led, but
the Tribunal is precluded from
investigating into, or making findings
of fact upon any matters that would,
if established in a court of law, be



(e)

()

(g)

(h)

(i)

(i)

aon nithe, a bheadh, da suifi i gcairt
dli iad, ina nithe de chinedl coiritil;

go dteastoidh uaidh go dtabharfaidh
an tAire Cosanta agus Ceann Foirne
Oglaigh na hEireann nach
bpiondséfar aon chomhalta d'Oglaigh
na hEireann ata ag fonamh amhlaidh
mar gheall ar é nd i do nochtadh aon
Ghearan, aon Ghearan mar gheall ar
Dhrochusdid, né aon Ghearan mar
gheall ar Cheimicedin Ghuaiseacha os
comhair an Bhinse;

go bhféadfaidh sé, i bhfeidhmit a
dhlinse do, faisnéis a iarraidh i ndail
le nithe a bhaineann le comhaontu
riindachta; agus le linn dé an iarraidh
sin a dhéanambh, gur faoin mBinse a
bheidh sé a chinneadh cad iad na
hoibleagdidi (mds ann déibh) a
fhéadfar a fhorchur maidir leis an
nochtadh sin;

go dtabharfaidh sé aird chui do
neamhspleédchas aon chomhlachta
reachtuil agus/né do
neamhspledchas Sealbhdairi Qifige
reachtdla i gcomhlionadh a
bhfeidhmeanna ddibh;

go bhféadfaidh sé teagmhail a
dhéanambh leis na tacai eatramhacha
ata curtha ar bun go dti seo ag an
Aire Cosanta, lena n-diritear
Raiseaconcern — Teagmhalai faoi Run,
an tSeirbhis Comhairleoireachta
INSPIRE agus lonad Eigeandala um
Eignit Bhaile Atha Cliath, chomh
maith leis na Seirbhisi Tacaiochta
Pearsanra de chuid Oglaigh na
hEireann, le siceolai agus siciatrai de
chuid Oglaigh na hEireann agus leis
na tacai miochaine laistigh de
Bhrainse Miochaine Oglaigh na
hEireann a bhi curtha ar bun cheana
féin;

go leagtar de chiram air imscrudu a
dhéanambh ar na nithe da bhforailtear
ina Théarmai Tagartha 6n 1 Eandir
1983 go dti data a bhunaithe;

go bhféadfaidh sé Gearain mar gheall
ar Dhrochusaid a scrudu cibé acu an

(e)

(f)

(g)

(h)

(i)

criminal in nature;

will require appropriate assurances
from the Minister for Defence and
the Chief of Staff of the Defence
Forces that any serving member of
the Defence Forces will not be
penalised by reason of their
disclosure of any Complaint,
Complaint of Abuse, or Complaint of
Hazardous Chemicals at the Tribunal;

may request, in the exercise of its
jurisdiction, information pertaining to
matters relating to a confidentiality
agreement; and in making such
request, it is a matter for the Tribunal
to determine what (if any) obligations
may be imposed in relation to such
disclosure;

shall have due regard to the
independence of any statutory body
and/or statutory Office Holders in the
performance of their functions;

may engage with the interim
supports put in place to date by the
Minister for Defence, including
Raiseaconcern — Confidential Contact
Person (CCP), INSPIRE Counselling
Service and the Dublin Rape Crisis
Centre, as well as the already
established Defence Forces Personnel
Support Services (PSS), Defence
Forces' psychologist and psychiatrist
and medical supports within the
Defence Forces Medical Branch;

is charged with investigating the
matters provided for in its Terms of
Reference from 1st January, 1983 to
the date of its establishment;

may examine Complaints of Abuse
whether made in respect of matters



(1)

()

(V)

(V)

ndéantar iad i leith nithe a tharlaionn
laistigh den dlinse, le linn fénamh
thar lear n6 ar bord loinge Stait né
aerarthaigh Stdit; agus

(k) go ndéanfaidh sé iarracht a chuid
oibre a chriochnu trath nach déanai
na tri bliana 6n data a bhunaitear é;
agus d'fhonn an cuspair sin a bhaint
amach, go mbeidh an Binse i dteideal
rogha a fheidhmit i ndail leis an méid
fianaise a éistfidh sé agus go mbeidh
sé i dteideal a mheas gur dothanach é
sampla fianaise ar shaincheisteanna
airithe chun go bhféadfaidh sé tatail a
dhéanambh agus tuarascail a thabhairt
ar a fhionnachtana; agus go
bhféadfaidh an tAire Cosanta trath ar
bith, a iarraidh ar an gComhalta
Aonair den Bhinse Fiosriichdin an
t-eolas is déanai a sholathar maidir le
dul chun cinn an Bhinse;

go dtabharfaidh an Binse tuarascail don
Taoiseach agus go ndéanfaidh sé na
fionnachtana agus na moltai sin is cui leis i
ndail leis na nithe sin, a luaithe is féidir;

maidir leis na costais uile a thabhoéfar de
dheasca mainneachtain ag pearsana
aonair comhoibril go hiomlan agus go
dlusuil leis an mBinse, gur chéir go
n-iocfadh na pearsana aonair sin iad, a
mhéid a bheidh sé sin ar comhréir le
leasanna an cheartais;

aon taifid a dhéanfar, a gheofar no a
shealbhéfar le linn an Bhinse Fiosrtchain,
go mbeidh siad faoi réir théarmai an Achta
um Chartlann Ndisitnta, 1986 agus Chuid
15 den Acht um an Dli Sibhialta (Foralacha
lighnéitheacha), 2011; agus

go ndéanfaidh an Taoiseach, ar aon
Tuarascail 6n mBinse a fhail, iarratas chun
na hArd-Chuirte ar threoruithe maidir leis
an Tuarascail a fhoilsiti n6 a shocri i a
leagan faoi bhraid dha Theach an
Qireachtais.

(1)

(1)

(V)

(V)

occurring within the jurisdiction,
while serving overseas or on board a
State ship or aircraft; and

(k) shall endeavour to complete its work
no later than three years from the
date of its establishment; and in
order to achieve this objective, the
Tribunal shall be entitled to exercise a
discretion in relation to the extent of
the evidence that it hears and will be
entitled to consider that a sample of
evidence on particular issues is
sufficient for it to make conclusions
and report upon its findings; and the
Minister for Defence may at any time
request the Sole Member of the
Tribunal of Inquiry to provide updates
on the progress of the Tribunal;

the Tribunal shall report to the Taoiseach
and make such findings and
recommendations as it sees fit in relation
to these matters as expeditiously as
possible;

all costs incurred by reason of the failure
of individuals to co-operate fully and
expeditiously with the Tribunal should, as
far as it is consistent with the interests of
justice, be borne by those individuals;

any records made, received or held in the
course of the Tribunal of Inquiry shall be
subject to the terms of the National
Archives Act 1986 and Part 15 of the Civil
Law (Miscellaneous Provisions) Act 2011;
and

the Taoiseach shall, upon receipt of any
Report from the Tribunal, either apply to
the High Court for directions regarding
publication of the Report or arrange to
have it laid before both Houses of the
Oireachtas.



