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PRIVATE MEMBERS' BUSINESS

Fógraí i dtaobh Leasuithe ar Thairiscint: Notice of Amendments to Motion

179. “That Dáil Éireann:

notes that:

 — on 2nd August, 2011, Shane O’Farrell was killed while cycling home when he was 
struck by a car driven by Zigimantas Gradzuiska;

 — previously, on 11th January, 2011, in Monaghan Circuit Court, Mr. Gradzuiska was  
convicted of theft, and his sentence was adjourned for one year, with the judge stating 
that if he was convicted of other theft or fraud offences he was to be brought back 
before the court and that he would be put in jail;

 — on 9th May, 2011, in Ardee District Court, Mr. Gradzuiska was convicted of theft yet  
was not then brought back before Monaghan Circuit Court where a prison sentence  
would have been activated;

 — on 11th  May,  2011,  in  Dundalk  District  Court,  Mr.  Gradzuiska was  convicted  of  
speeding;

 — on 8th June, 2011, in Carrickmacross District Court, Mr. Gradzuiska was convicted of 
possession of heroin;

 — on 14th July, 2011, in Newry, Mr. Gradzuiska was convicted of theft;

 — on 25th July,  2011, in Monaghan District  Court,  Mr. Gradzuiska was convicted of 
having no tax disc;

 — all of these offences constituted a breach by Mr. Gradzuiska of his bail bond, yet no  
steps were taken to revoke the bail granted to him;

 — consequently, at the time of the collision, Mr. Gradzuiska was on bail in respect of a  
number of offences and had breached his bail  bond, and was serving a number of 
suspended sentences which should have been activated had the courts been informed 
of the relevant previous convictions;

 — approximately one hour prior to the collision, the car in which Mr. Gradzuiska was 
travelling was stopped by Gardaí and was noted to be unroadworthy and without a 
National Car Test certificate; and

P.T.O.



 — in  January  2012,  a  complaint  was  made  to  the  Garda  Síochána  Ombudsman 
Commision (GSOC) regarding the conduct  and role  of An Garda Síochána  in the  
above matters, and a report into part of the complaints was published in April 2018;

recognises that:

 — there is an obligation on An Garda Síochána to bring persons convicted of criminal 
offences,  while  serving  suspended  sentences,  before  the  court  and  to  inform the 
sentencing court that the person has been convicted of subsequent offences;

 — where a member of An Garda Síochána becomes aware that a person has breached, or  
is in breach of a condition of bail, there is an obligation on such member to bring that  
breach to the attention of the court; and

 — there is an obligation on GSOC to properly investigate all complaints it receives and  
to determine all admissible complaints in a timely and expeditious fashion; and

calls on the Government to:

 — immediately  establish  a  Commission  of  Investigation  into  the  death  of  Shane 
O’Farrell; and

 — ensure  that  adequate  information  systems  exist  within  the  Courts  Service,  so  that  
courts can immediately access information in respect of sentences imposed or orders 
made  on  persons  previously  convicted  of  offences.”  —  Jim  O'Callaghan,  Bobby 
Aylward,  John Brassil,  Declan  Breathnach,  James  Browne,  Mary  Butler,  Thomas  
Byrne,  Jackie  Cahill,  Dara Calleary,  Pat  Casey,  Shane Cassells,  Jack Chambers,  
Lisa M. Chambers, Niall Collins, Barry Cowen, John Curran, Stephen S. Donnelly,  
Timmy  Dooley,  Sean  Fleming,  Pat  the  Cope  Gallagher,  Seán  Haughey,  Billy  
Kelleher, John Lahart,  James Lawless, Marc MacSharry, Micheál Martin, Charlie  
McConalogue,  Michael  McGrath,  John McGuinness,  Aindrias  Moynihan,  Michael  
Moynihan,  Eugene  Murphy,  Willie  O'Dea,  Margaret  Murphy  O'Mahony,  Darragh  
O'Brien, Éamon Ó Cuív, Kevin O'Keeffe, Fiona O'Loughlin, Frank O'Rourke, Anne  
Rabbitte, Eamon Scanlon, Brendan Smith, Niamh Smyth, Robert Troy.

Leasú:
Amendments:

1. To  delete  all  words  after  “to  determine  all  admissible  complaints  in  a  timely  and 
expeditious fashion;” and substitute the following:

“— the GSOC report  was delivered  in  a  timeframe that  was  not  acceptable,  and  was  
ultimately deficient;

— this case involved multiple failures on the part of several justice agencies of the State, 
resulting in Zigimantas Gradzuiska being at liberty on the date of the death of Shane  
O’Farrell; and

— that it is now necessary to have the actions of An Garda Síochána, the Director of  
Public Prosecutions, GSOC, and the courts examined in order to establish the truth as 
to how such failures took place, including the information-sharing systems as between  
those agencies; and

therefore calls on the Government to:

— immediately establish a public inquiry into the death of Shane O’Farrell; and

— ensure  that  adequate  information  systems  exist  within  the  Courts  Service  so  that  
courts can immediately access information in respect of sentences imposed or orders 
made  on persons  previously convicted  of  offences.”  —  Donnchadh Ó Laoghaire,  
Gerry  Adams,  John  Brady,  Pat  Buckley,  Seán  Crowe,  David  Cullinane,  Pearse  
Doherty, Dessie Ellis, Martin J. Ferris, Kathleen Funchion, Martin Kenny, Mary Lou  
McDonald,  Denise  Mitchell,  Imelda  Munster,  Jonathan  O'Brien,  Eoin  Ó  Broin,  



Caoimhghín Ó Caoláin,  Louise  O'Reilly,  Aengus Ó Snodaigh,  Maurice Quinlivan,  
Brian Stanley, Peadar Tóibín.

2. To delete all words after “Dáil Éireann” and substitute the following:

“— offers its sincere condolences to the O’Farrell  family following the tragic death of 
Shane O’Farrell on 2nd August, 2011;

 — expresses its genuine and heartfelt concern at the circumstances and events that led to  
the road traffic incident that cut Shane O’Farrell’s life so tragically short; and

 — commits itself to ensuring that those circumstances and events are fully investigated  
so that the lessons of this tragic loss are learned and applied to prevent other families  
suffering similar losses in the future;

notes that:

 — the Oireachtas established the Garda Síochána Ombudsman Commission (GSOC) in 
2006 with the statutory responsibility to deal with complaints concerning the conduct 
of members of An Garda Síochána;

 — GSOC’s independence and impartiality are its guarantee to members of the public,  
and indeed to members of the Gardaí who are the subject of complaint, that any and  
all complaints will  be investigated properly and thoroughly, with due regard to the 
rights of all those involved;

 — members of the family of Shane O’Farrell made in excess of 50 complaints to GSOC 
in relation to the circumstances surrounding his death and subsequent events and that  
in April 2014, the then Minister for Justice and Equality asked GSOC to investigate  
certain related matters;

 — GSOC investigated all matters admitted for investigation as a single investigation;

 — in  May  2014,  the  then  Minister  for  Justice  and  Equality  referred  a  number  of  
complaints  surrounding  the  road  traffic  incident  and  subsequent  matters  to  the 
Independent Review Mechanism (IRM);

 — the IRM was established to provide for independent reviews of certain allegations of 
Garda misconduct, or inadequacies in the investigation of certain allegations with a 
view to determining to what extent and in what manner further action may be required  
in each case;

 — the recommendation made by the IRM was that no further ministerial action should be 
taken in this case, and that the appropriate forum for raising matters related to alleged 
Garda failings was GSOC, which was already investigating certain matters  arising 
from the tragic death in this case;

 — over the course of a lengthy criminal investigation, GSOC considered a total of 56  
allegations that it had received in relation to the case;

 — in April 2018, GSOC issued its first report on this case to the Minister for Justice and 
Equality and provided a copy to the family of Shane O’Farrell and that the report was 
subsequently published by GSOC;

 — this first report considered the case from a criminal perspective in accordance with  
Section 98 of the Garda Síochána Act 2005 and that each allegation was examined to  
determine if any conduct by the Gardaí could constitute a criminal offence; and

 — GSOC found that there were no grounds for criminal proceedings against any Garda,  
but that it did identify conduct that may amount to a breach of discipline by members  
of An Garda Síochána;

P.T.O.



further notes that:

— GSOC has made a number of recommendations in its first report and that the Minister  
for Justice and Equality will be pursuing these with relevant parties;

— GSOC issued a statement with its first report in which it states that it has commenced  
an  investigation  under  Section  95  of  the  Garda  Síochána  Act  into  13  of  the  56 
allegations concerning matters that may constitute breaches of discipline by members  
of An Garda Síochána; and

 — the  instigation  of  another  investigatory  process  while  the  GSOC  investigation  is  
underway  would  risk  undermining  GSOC’s  disciplinary  investigation  and  any 
disciplinary  proceedings  that  may  be  instituted  at  a  later  date  by  the  Garda  
Commissioner;

resolves that  the GSOC investigation under Section 95 of the Garda Síochána Act 2005 be 
allowed to take its course independently and with respect for natural justice and fair procedures 
and that nothing is done in the Dáil that would undermine that investigation; and

acknowledges the commitment of Government, upon completion of the disciplinary process, to 
consider whether there are matters that require further investigation and if so, to bring before  
Dáil  Éireann,  for  its  urgent  consideration,  any proposals  that  it  may wish  to  make in  this 
regard.” — An tAire Dlí agus Cirt agus Comhionannais.

3. To insert the following after “orders made on persons previously convicted of offences.”:

“— ensure that any inquiry should extend to the information-sharing systems between the 
Gardaí, the Director of Public Prosecutions and the courts;

— ensure that any inquiry should extend to the information-sharing systems within the 
judicial system; and

— ensure  that  any  inquiry  should  be  held  in  public  to  restore  confidence  in  the 
Department  of Justice  and Equality and to ensure that,  in the public interest,  they 
should  be  investigated  thoroughly,  comprehensively  and  transparently.”  —  Bríd 
Smith, Gino Kenny, Richard Boyd Barrett.


