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2 p.m.

I dTOSACH GNÓ PHOIBLÍ
AT THE COMMENCEMENT OF PUBLIC BUSINESS

Fógrá i dtaobh leasuithe ar Thairiscint : Notice of Amendments to Motion

18a. “Go ndéanann Dáil Éireann: That Dáil Éireann:

— ag  féachaint  do  na  nithe  sonracha  a 
measann an Rialtas gur nithe iad is ábhar 
mór  buartha  don  phobal  maidir  le 
hidirbhearta  a  rinne  Corparáid  na 
hÉireann um Réiteach Bainc (CÉRB);

— having  regard  to  the  specific  matters 
considered  by  Government  to  be  of 
significant  public  concern  regarding 
transactions  entered  into  by  the  Irish 
Bank Resolution Corporation (IBRC);

— á  thabhairt  dá  haire  gurb  é  tuairim an 
Rialtais  gur  gá,  mar  an  modh  is  fearr 
chun  aghaidh  a  thabhairt  ar  na 
saincheisteanna lena mbaineann agus ar 
mhaithe le leas an phobail, na nithe sin is 
ábhar mór buartha don phobal  a scrúdú 
trí  Choimisiún  Imscrúdúcháin  a  bhunú; 
agus

— noting  that  it  is  the  opinion  of  the 
Government  that  these  matters  of 
significant public concern require, as the 
best  method  of  addressing  the  issues 
involved  and  in  the  public  interest, 
examination  by  the  establishment  of  a 
Commission of Investigation; and

— á thabhairt dá haire thairis sin go bhfuil 
dréacht Ordú a bheartaíonn an Rialtas a 
dhéanamh  faoin  Acht  um  Choimisiúin 
Imscrúdúcháin, 2004 (Uimh. 23 de 2004) 
leagtha go cuí faoi bhráid Dháil Éireann i 
leith na nithe dá dtagraítear roimhe seo, 
mar  aon  le  ráiteas  ar  na  cúiseanna  le 
Coimisiún a bhunú faoin Acht sin;

— further noting that a draft Order proposed 
to be made by the Government under the 
Commission  of  Investigation  Act  2004 
(No.  23  of  2004)  has  been  duly  laid 
before  Dáil  Éireann  in  respect  of  the 
foregoing  matters  referred  to,  together 
with  a  statement  of  reasons  for 
establishing  a  Commission  under  that 
Act;

an  dréacht  Ordú  um  Choimisiún 
Imscrúdúcháin (Nithe áirithe  a bhaineann le 
hidirbhearta a rinne CÉRB), 2015, ar leagadh 
cóipeanna de faoi bhráid Dháil Éireann an 9 
Meitheamh 2015, a cheadú.

approves  the  draft  Commission  of 
Investigation  (Certain  matters  concerning 
transactions  entered  into  by  IBRC)  Order, 
2015, copies of which were laid before Dáil 
Éireann on 9th June, 2015.”

—An tAire Airgeadais.

Leasuithe:



Amendments:

1. To insert the following after “Dáil Éireann on 9th  June, 2015”:

“but calls  on the Government that  the following amendments be made to S.I. No.  of 2015 
Commission of Investigation (Irish Bank Resolution Corporation) Order 2015:

— the Commission  of  Investigation shall  submit  to  An Taoiseach  an interim report  in  
relation to its investigation no later than 14th September, 2015 on the status and likely 
conclusion date of its work;

— Dáil Éireann shall no later than 15th September, 2015 be recalled for a debate on the 
interim report of the Commission of Investigation;

— the Minister for Finance resources and supports the Commission of Investigation in a  
manner that will ensure that it will issue a final report no later than 30th October, 2015”; 
and

after “SCHEDULE 2(f)”, new paragraph (g) be added:

— “In relation to each transaction under investigation, what protocols and controls the  
Minister  for Finance and his Department had in place in respect  of the transaction  
concerned, and whether sanction was given for the transaction to occur.”; and

by  amending  SCHEDULE  1(a)  by  deleting  “€10,000,000” and  inserting  “€1,000,000” — 
Lucinda Creighton, Terence Flanagan, Billy Timmins.

2. To insert the following after “under that Act”:

“noting the deficiencies of the draft Order calls on the Government to amend No. 5 of the draft  
Order to read: 

— ‘the Commission shall, subject to section 6(6) of the Act, submit to the Taoiseach its final  
report in relation to its investigation no later than 31 October 2015.’; and

further notes the deficiencies in the schedule to the draft Order Commission of Investigation  
(Irish  Bank  Resolution  Corporation)  Order  2015  and  suggests  the  Government  adopts  an 
amended schedule that should read: 

—  ‘SCHEDULE

Terms of Reference for Commission of Investigation Concerning Irish Bank Resolution 
Corporation Limited

The  Commission  is  directed  to  investigate  and to  make  a  report  to  the  Taoiseach  in  
accordance with the provisions of section 32 of the Commissions of Investigation Act 
2004 (No. 23 of 2004) on the following matters: 

1. The  Commission  shall  investigate  all  transactions,  activities  and  management 
decisions,  other  than  those  relating  solely  to  the  acquisition  of  assets  by  the  
National  Asset  Management  Agency,  which  occurred  between  21  January 2009 
(being the date of the nationalisation of IBRC) 12 March 2015 (being the date when 
the  Progress  Update  Report  prepared  by  KPMG  and  published  by  IBRC  was 
released) (the “Relevant Period”); and which either:

(a) resulted in a capital loss to IBRC of at least €1,000,000 during the Relevant  
Period,  whether  in  consequence  of  a  single  transaction  or  of  a  series  of  
transactions relating to the same borrower or entities controlled by the same 
borrower (“Relevant Write-Offs”); or 



(b) are specifically identified by the Commission as giving rise or likely to give 
rise  to  potential  public  concern,  in  respect  of  the  ultimate  returns  to  the 
taxpayer; and 

(c) investigate  the  claims  of  verbal  agreements  in  respect  of  the  repayment, 
extension or roll-over of loans. 

2. The purposes for which each such decision, transaction and activity referred to in 1 
above are to be investigated are the following (and accordingly the Commission’s 
terms of reference extend to investigating):

(a) the  processes,  procedures  and controls  which  were  operated  by IBRC in 
relation  to  the  Relevant  Write-Offs  to  ascertain  whether  the  appropriate 
internal  IBRC  governance  procedures  and  controls  were  adhered  to  in 
respect of the transactions under review and whether the said procedures and 
controls were fit for purpose, 

(b) whether  there  is  prima  facie evidence  of  material  deficiencies  in  the 
performance of their functions by those acting on behalf of IBRC, including 
the IBRC board, directors, management, the staff of the wealth management  
unit  and agents, in respect of any transactions,  activities and management  
decisions identified in 1. above, 

(c) whether it can be concluded from the information available within the IBRC 
and  relevant  evidence  and  witness  testimony  as  appropriate  that  the 
transactions were not commercially sound in respect of the manner in which 
they were conducted, the decisions made and the outcomes achieved having 
regard to the purposes of the Irish Bank Resolution Corporation Act 2013 set 
out in section 3 thereof, 

(d) whether the interest rates or any extension to interest rates or any periods for 
re-payments  were  given by IBRC on preferential  terms  that  were  unduly 
favourable  to  any  borrower,  where  those  interest  rates  resulted  in  a 
differential  of  more  than  €4  million  in  interest  due  over  the  standard 
applicable interest rates for loans of that nature or where the amendments  
give rise to or are likely to give rise to potential public concerns,

(e) whether, in respect of any transaction under investigation, any unusual share  
trading  occurred  which  would  give  rise  to  an  inference  that  inside 
information was improperly provided to or used by any persons, and in the 
event that such an inference does arise whether any such information was 
actually improperly provided or used,

(f) in relation to each transaction under investigation, whether the Minister for  
Finance or his Department took appropriate action to safeguard the public 
interest  by  enforcing  proper  governance  and  accountability  oversight  in 
respect  of  the transactions  concerned,  and whether  he, or  officials  on his 
behalf, including the role of public interest directors, 

(g) the role of the external consultants, including, but not limited to Blackstone 
Group and KPMG, 

(h) the role of the wealth management unit of IBRC,

(i) the beneficial owners of SiteServ shareholders. 

3.  The report to be made by the Commission in relation to the foregoing investigations 
shall:

(a) shall set out the scope and findings of the investigations in fulfilment of the 
purposes set out in 2. above; 



(b) respect obligations of confidentiality and to respect commercial sensitivity 
where those are not incompatible with the public interest; and 

(c) set out such recommendations as the Commission sees fit. 

4. The  Commission  shall  report  on  any other  matters  of  concern  arising  from its 
investigation of the above matters and make any further recommendations as the 
Commission sees fit.

5. The Commission shall exercise discretion in relation to the scope and intensity of 
the investigation as it  considers  necessary and appropriate,  having regard to the  
general objectives of the investigation.

6. In these terms of reference:

(a) “IBRC” means Irish Bank Resolution Corporation Limited; 

(b) where a contractual  obligation was agreed during the Relevant Period but 
not  executed  until  after  the  Relevant  Period  then  the  contract  and  any 
resulting loss shall  be regarded as having been made during the Relevant  
Period;

(c) references to IBRC shall be construed as including references to Anglo Irish 
Bank or Irish Nationwide Building Society and any subsidiaries of IBRC, 
Anglo Irish Bank or Irish Nationwide Building Society; and

(d) for  the  avoidance  of  doubt,  references  to  transactions,  activities  and 
management  decisions  shall  be  construed  as  including  references  to 
amendments  made  to  the  terms  and  conditions  of  loans.’.”  —  Pearse  
Doherty,  Gerry  Adams,  Michael  Colreavy,  Seán  Crowe,   Dessie  Ellis,  
Martin  Ferris,  Mary  Lou  McDonald,  Sandra  McLellan,  Pádraig  Mac  
Lochlainn, Jonathan O'Brien, Caoimhghín Ó Caoláin, Aengus Ó Snodaigh,  
Brian Stanley, Peadar Tóibín.

3. To insert the following after “Dáil Éireann on 9th  June, 2015”:

“calls on the Government to amend the terms of reference for the Commission of Investigation 
(Irish Bank Resolution Corporation) Order 2015, as follows:

— the Commission of Investigation will also examine governance within IBRC; and

— the Taoiseach would request  an interim report  to be provided in October.”  — Bobby 
Aylward, John Browne, Dara Calleary, Niall Collins, Barry Cowen, Timmy Dooley, Seán  
Fleming,  Billy  Kelleher,  Seamus  Kirk,  Michael  P.  Kitt,  Micheál  Martin,  Michael  
Moynihan, Charlie McConalogue, Michael McGrath, John McGuinness, Éamon Ó Cuív,  
Willie O'Dea, Seán Ó Fearghaíl, Brendan Smith, Robert Troy.


