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Fógra i dtaobh leasuithe ar Thairiscint : Notice of Amendments to Motion

111. “That Dáil Éireann:

notes:

— the latest mortgage arrears statistics published by the Central Bank showing a further  
increase  in  the  number  of  arrears  cases  with  142,118  family  home  mortgages  in 
arrears at 31st March, 2013;

— that,  as  a  result  of  various  initiatives  by  Government  and  the  Central  Bank,  the 
balance of power has shifted firmly in favour of the banks and against the distressed  
mortgage holder;

— the  recent  publication  by  the  Central  Bank  of  the  Revised  Code  of  Conduct  on 
Mortgage Arrears;

— the imminent enactment of the Land and Conveyancing Law Reform Bill 2013 which, 
inter alia, nullifies the Dunne judgment;

— the number of family home mortgages in arrears of greater than twelve months has 
increased significantly and now stands at over 54,000;

— comments from senior officials in the Department of Finance and the Central Bank 
predicting a significant increase in the level of home repossessions;

— that  the  banks  hold  an effective  veto on any proposed arrangement  involving the  
mortgage under the new Insolvency Service; and

— that under the Mortgage Arrears Resolution Targets:

— the banks are not yet required to achieve any targets for reaching agreement 
with borrowers;

— the banks decide on the nature of the sustainable solution to be offered to the 
borrower; and

— the sustainable solution can involve interest only, putting the borrower into 
the insolvency process or the repossession of the property by way of a Court  
Order;

P.T.O.



recognises:

— the  widespread  concern  among  distressed  borrowers  of  imminent  legal  action  by 
banks to initiate repossession proceedings; and

— the evidence from advocacy groups and from direct  contact  with mortgage holders  
that banks are now taking a more hard line approach with those in mortgage arrears;

calls for the Code of Conduct  on Mortgage Arrears to be revised to enshrine the following  
provisions:

— a clear definition of what constitutes an unsustainable mortgage following a process  
involving representatives of both borrowers and lenders;

— an entitlement to a minimum protected level of income for a borrower entering an 
arrangement with their bank;

— reinstatement of a maximum number of successful contacts that a bank is allowed to  
have with a mortgage holder in any calendar month;

— in recognition of the difficulty with placing a value on a tracker mortgage, where a 
borrower is faced with an offer which involves surrendering their tracker mortgage, a  
requirement that a third party verify if the offer from the bank is in their best interests;

— reinstatement  of  the  twelve  month  moratorium  on  repossession  proceedings  for 
mortgage holders who have entered the Mortgage Arrears Resolution Process;

— the Central Bank to require that banks record all calls with borrowers and that these  
can be stored so that Central Bank staff can access them randomly to check them for 
any incidents of harassment or following a specific complaint;

— an  obligation  on  a  bank seeking  an  order  for  repossession  to  first  obtain  written  
confirmation from the Central Bank that it has exhausted every other course of action  
available to keep a family in their home; and

— an obligation on any bank seeking to classify a mortgage holder as uncooperative and 
moving for immediate repossession to obtain confirmation from the Central Bank that 
they can be properly classified as uncooperative; and

further calls for regulation of debt collection agencies, in particular, where they are engaged by  
banks in respect of customers in mortgage arrears.” — Michael McGrath, John Browne, Dara  
Calleary, Niall Collins, Barry Cowen, Timmy Dooley, Seán Fleming, Billy Kelleher, Seamus  
Kirk,  Michael  P.  Kitt,  Micheál  Martin,  Michael  Moynihan,  Charlie  McConalogue,  John  
McGuinness, Éamon Ó Cuív, Willie O'Dea, Seán Ó Fearghaíl, Brendan Smith, Robert Troy.

Leasuithe: 
Amendments:

1. To delete all words after “Dáil Éireann” and substitute the following:

“acknowledges that this Government inherited a severe mortgage arrears crisis;

recognises that the Government has already taken a number of significant steps to address the 
mortgage arrears problem;

in particular,  acknowledges that  the  present  Government  established  the Inter-Departmental  
Mortgage Arrears Working Group and subsequently published the Group’s Report in October 
2011;

notes that the Group’s Report indicated the mortgage arrears problem is complex and that a 
range of measures, such as personal insolvency reform, the development of mortgage-to-rent,  
the  provision  of  mortgage  advice,  direct  engagement  by  banks  and  the  development  of 
sustainable  options  by banks for  their  customers  who are  experiencing mortgage difficulty,  
need to be advanced to address the problem;



recognises that  the Government  has moved to implement  the main recommendations  of the  
Inter-Departmental Mortgage Arrears Working Group Report; and that a special Government  
committee, chaired by An Taoiseach, is overseeing the implementation of the measures across  
Government;

acknowledges that significant progress has now been made, including the fact that:

— the Personal Insolvency Act 2012 was signed into law on 26th December, 2012;

— the Insolvency Service of Ireland was formally established on 1st March, 2013;

— the Mortgage-to-Rent Scheme is now available across the country; and

— a Mortgage Advisory Function is now in place;

encourages the Government and other authorities to continue this work, in particular to enhance  
action by mortgage lenders to appropriately address unsustainable mortgage loans;

notes that the Government has taken steps to address a lacuna in the law arising from the High 
Court decision in July 2011 which created uncertainty in the law relating to the exercise by 
lending institutions of their repossession rights;

notes the targets set by the Central Bank requiring the main mortgage lenders to offer durable  
solutions to mortgage holders over 90 days in arrears;

notes that the latest Central Bank Mortgage Arrears and Repossession statistics for end March 
2013 show that there was a total stock of 79,689 principal dwelling house mortgage accounts 
classified as restructured and that 76 per cent of these are deemed to be meeting the terms of  
their restructure agreement;

acknowledges  the  Central  Bank’s  initiative  of  the  Framework  for  a Pilot  Approach  to  the  
Co-ordinated Resolution of Multiple Debts owed by a Distressed Borrower;

notes the revision of the Central Bank’s Code of Conduct on Mortgage Arrears; and

recognises  that  there  are  provisions  in  the  Central  Bank’s  Consumer  Protection  Code  for 
Licensed  Moneylenders  which  provide  protections  to  consumers  in  relation  to  the  debt 
collection activities of licensed moneylenders.” — An tAire Airgeadais.

2. To delete all words after “Dáil Éireann” and substitute the following:

“recognises that:

— mortgage distress and its effects are one of the most pressing social and economic  
problems facing this State;

— the  mortgage  arrears  figures  for  the  first  quarter  of  this  year  were  extremely  
disappointing  and that  almost  one  in  four  mortgage  holders  are  now in  mortgage 
distress;

— the lack of economic growth and job creation means that many Irish people will be  
unable to meet the terms of their original mortgage arrangements for some time as 
long as austerity is pursued as the only economic policy of the Government;

— the number in arrears of over 90 days has almost doubled under this Government, as it  
did in the final eighteen months of the last Fianna Fáil led Government;

— the Government has adopted a policy of following the demands of the banks and the  
Troika in moving to make repossessions a fact of life in modern Ireland;

— the imminent  passing of the Land and Conveyancing Law Reform Bill  2013 along 
with  the  new  revised  Code  of  Conduct  on  Mortgage  Arrears  are  part  of  this 
Government’s strategy to let the banks off the leash;

P.T.O.



— over 200 submissions were made to the Central Bank’s consultation on the Code of 
Conduct on Mortgage Arrears but that on many points the consultation was merely an  
exercise in presentation;

— it is unclear whether the protection the Code of Conduct does offer to borrowers is  
permissible in court, as outlined by the Free Legal Advice Centre; and

— in some parts of the country the Money Advice and Budgeting Service (MABS) has 
waiting lists that are months long; and

calls for:

— a more realistic and socially responsible position to be taken which prioritises, in law, 
the  protection  of  the  family  home  and  places  this  problem in  its  proper  societal 
position;

— the Minister  for  Finance to  immediately instruct  the  Central  Bank to suspend the  
revised elements of the Code of Conduct on Mortgage Arrears and to put a stay on the  
enactment of the Land and Conveyancing Law Reform Bill 2013, until such time as 
an independent arbiter, distinct from the Central Bank, is in place to rule on issues  
such as whether a borrower is cooperative or not and whether a bank has acted in 
accordance with the letter and spirit of the Code;

— a reversal of the Government’s policy of allowing banks to benefit from legislative 
and regulatory changes without any quid pro quo in terms of making sustainable and 
fair arrangements with struggling homeowners; and

— a new, fairer approach to mortgage arrears meaning the removal of the bank’s veto in 
the Personal Insolvency Act 2012 and the removal of the final say that is given to  
banks in any arrangements as part of the Mortgage Arrears Resolution Targets and the  
adequate resourcing of MABS and other non-profit groups that work with people in  
mortgage difficulty to allow a level playing field for citizens when negotiating with 
banks.”  — Pearse Doherty,  Gerry Adams,  Michael  Colreavy,  Seán Crowe, Dessie  
Ellis,  Martin  Ferris,  Pádraig  Mac  Lochlainn,  Mary  Lou  McDonald,  Sandra  
McLellan,  Jonathan  O'Brien,  Caoimhghín  Ó Caoláin,  Aengus  Ó Snodaigh,  Brian  
Stanley, Peadar Tóibín.


