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Abstract

The General Scheme of the Disability (Amendment) Bill 2025 seeks to
reform the Assessment of Need process to make it more effective and
efficient for children and families. The policy and legislative context to the
General Scheme, including previous reviews of the Assessment of Need
process, is examined. Key implications of the legislative proposals are
identified including provision for a person-centred, holistic, multidisciplinary,
needs-based approach to Assessment of Need, as recommended by
previous reviews of the area. Following publication of the General Scheme,
the name of the Bill was changed to the Disability (Assessment of Need) Bill
in the Government Legislation Programme for Summer 2026.
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Executive Summary

The General Scheme of the Disability (Amendment) Bill 2025 which seeks to reform the
Assessment of Need (AoN) process was approved by Government in December 2025 with the
Committee’s pre-legislative scrutiny (PLS) report published in April 2026. The proposed
reforms include changes to Part 2 of the Disability Act 2005, which provides for a statutory
right for disabled people, born on or after 1 June 2002, to an assessment of health and
education needs and services required to meet those needs. On publishing the General
Scheme in February 2026, the Department of Children, Disability and Equality (DCDE) outlined
that the “objective of the proposed legislative changes is to make the Assessment of Need
process more effective and efficient for children and families, and to move towards more
assessments being delivered within the statutory 6-month timeframe, set out in the Disability
Act.” Key amendments seek to:

e Clarify that a determination by the Assessment Officer that the applicant has a disability is
a prerequisite for an assessment to be conducted of health and education needs and the
services required to meet those needs (Heads 3 and 4).

e Provide for the issuing of statutory guidance regarding the assessment process (Head 6).

e Provide that the proposed amendments will apply to any applications received by the HSE
where the assessment process has not commenced on or before the proposed Act comes
into effect (Head 7).

The AoN process is undertaken by a HSE Assessment Officer with support from health or
education professionals as required. An AoN has two parts: 1) identify whether an applicant
has a disability and 2) if a disability is determined that the health and education needs of the
applicant and services required to meet those needs are identified in an Assessment Report
and accompanying Service Statement. A survey conducted by the National Clinical Programme
for People with Disability (NCPPD) of 22 Assessment Officers found that the majority (59%)
had a clinical background with nursing being the most prevalent. The results showed that most
Assessment Officers (86%) reported feeling confident in determining whether a referral for
clinical assessment was warranted. However, less than half of Assessment Officers (45%)
reported feeling confident making a ‘no disability’ determination at Stage 1, with less than a
third (29%) perceiving that the supports in place to make such a determination were adequate.

Over 20,000 assessments were overdue for completion at the end of 2025. Additionally, the
average duration of the AoN process is 27 months — well beyond the six-month statutory
timeframe. The HSE has implemented various measures to make the process more efficient,
however the rising demand for AoN over time has outpaced these improvements.

Regarding relevant international law, the UNCRPD (United Nations Convention on the Rights of
Persons with Disabilities) and UNCRC (United Nations Convention on the Rights of the Child)
both emphasise equality, participation in society and the child’s best interests.

A 2022 High Court Judgement found that under the Disability Act, children are entitled to a
comprehensive assessment of the extent and nature of their disability which identifies needs
and services appropriate to those needs and the timeframe in which ideally, the services would


https://assets.gov.ie/static/documents/8305aa31/DisabilityAmendmentBill_GeneralScheme_022026.pdf
https://www.irishstatutebook.ie/eli/2005/act/14/enacted/en/html
https://www.google.com/url?sa=i&source=web&rct=j&url=https://nda.ie/disability-policy/uncrpd&ved=2ahUKEwjFm8WF7OeSAxUXRkEAHeshPIMQy_kOegQIARAB&opi=89978449&cd&psig=AOvVaw269vv-MUMlb0boKiJfyyxv&ust=1771669153164000
https://www.google.com/url?sa=i&source=web&rct=j&url=https://nda.ie/disability-policy/uncrpd&ved=2ahUKEwjFm8WF7OeSAxUXRkEAHeshPIMQy_kOegQIARAB&opi=89978449&cd&psig=AOvVaw269vv-MUMlb0boKiJfyyxv&ust=1771669153164000
https://www.google.com/url?sa=i&source=web&rct=j&url=https://childrensrights.ie/rights-in-the-uncrc/&ved=2ahUKEwjFm8WF7OeSAxUXRkEAHeshPIMQy_kOegQIARAC&opi=89978449&cd&psig=AOvVaw269vv-MUMlb0boKiJfyyxv&ust=1771669153164000
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be provided. In July 2023, the NCPPD launched the Interim Guidance to replace aspects of the
AoN Standard Operating Procedure (i.e. Preliminary Team Assessments) that were found to be
non-compliant with the Disability Act 2005.

Ina NCPPD survey of 72 clinicians involved in the AoN process, the majority (66%) reported
that the Interim Guidance supports clinical autonomy. Based on recent assessments
completed by the clinicians, the survey results indicated that 22% of AoNs met a ‘no disability’
determination and the majority resulted in an Autism diagnosis. Based on the survey evidence,
the NCPPD reviewers concluded that diagnostic criteria are being appropriately applied in line
with the Interim Guidance and that, in many cases, it is possible to identify a person’s needs in
compliance with the Disability Act 2005 without a definitive diagnosis, reflecting the utility of
needs-based approach.

Recent reviews of the AoN process in Ireland have been published by the NCPPD in 2026,
HIQA in 2024 and the Ombudsman for Children’s Office (OCO) in 2020. The HIQA review also
examined AoN practices internationally. The HIQA and the OCO reviews emphasised the
importance of a person-centred centred, holistic approach to AoN which focuses on support
needs rather than diagnosis to promote early intervention, whilst the NCPPD identified
proposed changes to existing guidance, improved interagency collaboration and system-level
improvements to strengthen the AoN process.

Key implications of the General Scheme identified from the review of the legal and policy
context are summarised in Box 1.

Box 1: Key implications of the legislative proposals

e The proposed removal of the “statement of the nature and extent of the disability”
may diminish applicants’ existing rights under the 2005 Act as interpreted by the
2022 High Court decision, to a comprehensive assessment of the cause of their
disability and associated needs and services required.

e The proposed amendments clarifying that a disability determination is required to
have an entitlement to an assessment of education and health needs may place
an increased onus on Assessment Officers to make determinations of disability (as
defined) at the first stage of the AoN process, despite their perception that the
required supports are not in place to do so.

e The findings and recommendations of recent reviews of AoN (by the OCO and
HIQA) which support a person-centred, holistic, need-based approach to AoN
reflecting the rights of disabled people do not appear to have been substantively
addressed in the General Scheme.

e Applicants still awaiting an assessment may be disadvantaged, particularly, if the
proposed assessment process is less likely to result in a diagnosis of the person’s
disability.
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Introduction

The General Scheme of the Disability (Amendment) Bill 2025, which seeks to reform the
Assessment of Need process, was approved by Government on 9th December 2025.% It was
renamed the Disability (Assessment of Need) Bill in the Summer 2026 Legislation Programme.
The Department of Children, Disability and Equality referred the General Scheme to the Joint
Committee on Disability Matters for pre-legislative scrutiny (PLS) in February 2026. The
proposed reforms include changes to Part 2 of the Disability Act 2005, which provides for
Assessment of Need (AoN). On publication of the General Scheme in February 2026, the DCDE
outlined that the “objective of the proposed legislative changes is to make the Assessment of
Need process more effective and efficient for children and families, and to move towards more
assessments being delivered within the statutory 6-month timeframe, set out in the Disability
Act.” The Department also stated that these changes will not remove any rights for parents to
apply for an Assessment of Need for their child, nor will they change the statutory six-month
time limit set out in the 2005 Act.2 The PLS report was published in April 2026 and contained
31 recommendations based on the stakeholder evidence and the Committee’s assessment of
how to strengthen the proposals to ensure they are fair, rights-compliant and effective in
practice.?

Representatives from the HSE emphasised during PLS that the proposed Bill represents an
initial step in aligning the Disability Act with a rights-based, needs-led model of disability
support, as set out in the National Human Rights Strategy for Disabled People 2025-2030. As
such, the proposals aim to introduce several critical clarifications and operational
improvements to streamline the AON process. Meanwhile, more comprehensive reforms to
further progress alignment with the UNCPRD framework are being scoped, including links to
the ongoing review of education legislation.*

In parallel with the legislative reforms, the HSE is focused on developing and implementing a
range of non-legislative measures to improve the efficiency, quality and consistency of the AoN
process, including improved supports for Assessment Officers to enhance decision-making
capacity and the establishment of 11 new multidisciplinary teams initially to support HSE
assessment processes, including AoN. There are also broader sectoral initiatives underway to
address wider system challenges, including the introduction by the HSE of a Single Point of
Access system to ensure a child is not on numerous waiting lists, but is on the right waiting list
for their service need. Also, the Department of Education and Youth is working to remove the

1 Response to PQ (13 Jan 2026) on ‘Special Educational Needs’ Available here.
2 DCDE (12 Feb 2026) ‘Assessment of Needs Process and Proposed Changes’ Available here.

3 Joint Committee on Disability Matters (2026) ‘Report on Pre-Legislative Scrutiny of the General Scheme
of the Disability (Amendment) Bill 2025’ Available here.

4 Joint Committee on Disability Matters debate (18 Mar 2026) ‘General Scheme of the Disability
(Amendment) Bill 2025: Discussion (Resumed)’ Available here.


https://assets.gov.ie/static/documents/8305aa31/DisabilityAmendmentBill_GeneralScheme_022026.pdf
https://www.irishstatutebook.ie/eli/2005/act/14/enacted/en/html
https://www.gov.ie/en/department-of-children-disability-and-equality/campaigns/the-national-human-rights-strategy-for-disabled-people-2025-2030/
https://www.oireachtas.ie/en/debates/question/2026-01-13/1961/
https://www.gov.ie/en/department-of-children-disability-and-equality/publications/from-subject-received-size-categories-aoife-carragher-dcde-fw-dcde-website-aon-1532-1-mb/
https://data.oireachtas.ie/ie/oireachtas/committee/dail/34/joint_committee_on_disability_matters/reports/2026/2026-04-17_report-on-pre-legislative-scrutiny-of-the-general-scheme-of-the-disability-amendment-bill-2025_en.pdf
https://www.oireachtas.ie/en/debates/debate/joint_committee_on_disability_matters/2026-03-18/2/
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requirement for a professional report for entry to special schools and special classes and will
instead adopt a needs-based approach.>®

Key amendments

The key proposed amendments in the General Scheme are outlined in Table 1.

Table 1: Overview of key amendments proposed in the General Scheme

Head Key amendments

Head 3 This Head seeks to clarify that there are 2 parts to an “assessment”:
1. determining whether the person has a disability; and

2. if they are deemed to have a disability, to assess their health and education
needs, and the health and education services required to meet those needs.

Head 3 also amends the definition of the term “substantial restriction” in
section 7 of the 2005 Act by substituting the word “disability” for the word
“restriction” to shift the focus of the assessment to the amelioration of the
person’s restrictions rather than focusing on ameliorating the disability in line
with the purpose of the Act and obligations under the UN Convention on the
Rights of Person with Disabilities (UNCRPD).

Head 4 This Head seeks to clarify that a person must be deemed to have a disability by
an Assessment Officer, before a referral can be made to the NCSE for an
assessment of education needs.

For those deemed to have a disability, Head 4 also replaces the inclusion of “a
statement of the nature and extent of the disability” in the assessment report
for:

“a statement of the significant difficulty in communication, learning or mobility
or the significantly disordered cognitive processes, as the case may be, which
gives rise to the need for services”

In the explanatory note regarding Head 4, the department highlights that this
change is not intended to result in a reduction in rights under Part 2 and that
assessments will still be carried out without regard to cost or capacity to
provide any services identified. The department also notes that a diagnostic

> Response to PQ (10 Feb 2026) on ‘Disability Assessments’ [9670/26] Available here.
¢ DCDE (18 Dec 2025) ‘Disabilities Assessments’ [72968/25] Available here.


https://www.oireachtas.ie/en/debates/question/2026-02-10/937/#:~:text=However%2C%20demand%20for%20Assessments%20of,efficient%20for%20children%20and
https://www.oireachtas.ie/en/debates/question/2025-12-18/section/93/#:~:text=The%20establishment%20by%20the%20HSE,a%20priority%20for%20the%20Government.
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Head Key amendments

approach may still apply where it is deemed necessary to determine a person’s
health and education needs.

Head 6 It provides for the issuing of guidance in respect of the assessment process
relating to: a) the interpretation of legal definitions in the Principal Act such as
the definition of disability, b) the process of determining whether an applicant
has a disability, as defined, c) the requirement to carry out assessments of
health and education needs, and d) operational matters in conducting the
assessment process and the preparation of “an assessment report”.

Head 7 The proposed amendments will apply to any applications received by the HSE
where the assessment process has not started on or before this Bill comes into
operation (known as transitional provisions).
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Policy context to the General Scheme of the Bill

What is Assessment of Need?

The Disability Act 2005 Act provides for an Assessment of Need (AoN) in order to determine
the health and education needs (if any) of a person who has, or may have, a disability. The
process is undertaken by the HSE, and people born on or after 1 June 2002 are eligible for an
AoN. There is a statutory time limit of six months for completion of an AoN. The Assessment of
Need is to be carried out without regard to the cost of, or the capacity to, provide any services
considered necessary to meet the person’s needs as per Section 8(5) of the Disability Act
2005. A description of the AoN process is provided in Box 2. As most applications for an AoN
are for children (i.e. aged under 18), the description largely focuses on the process for children
requiring an assessment.

Box 2: What is the Assessment of Need process?

An Assessment of Need (AON) under the 2005 Act identifies a child's health and
education needs and what services are needed to meet those needs. An application can
be made by a parent, legal guardian or personal advocate of the child. A young person
aged over 16 can apply for their own Assessment of Need. The HSE Assessment Officer
decides if an applicant is eligible for an Assessment of Need within the terms of the
Disability Act 2025. As part of the initial review of eligibility, the Assessment Officer will
ask the applicant to provide any information to help to show the nature and extent of the
child’s disability. If eligible, the child will be referred to health professionals, known as
assessors, to carry out the assessment. In line with HIQA’s Standards for Assessment of
Need, the assessors decide what health needs arise from the child's disability and what
services are needed to meet those needs. When the Assessment of Need is complete, the
HSE Assessment Officer writes an assessment report which states whether or not the
child has a disability. If the child is deemed to have a disability, the assessment report will
be given to a Liaison Officer. The Liaison Officer will use the report to draw up a Service
Statement which lists the services the HSE proposes to provide to meet the child’s needs.
After the Service Statement is complete, the Liaison Officer arranges the delivery of
services with the relevant service providers. If needs other than health (e.g., housing, or
transport) are identified, the Assessment Officer can refer the matter to the relevant
public body.

Source: Citizens Information (updated 20 Aug 2024) Assessment of need for people with
disabilities



https://www.irishstatutebook.ie/eli/2005/act/14/enacted/en/print#sec8
https://www.hiqa.ie/sites/default/files/2021-11/Standards-for-the-assessment-of-need-2007.pdf
https://www.hiqa.ie/sites/default/files/2021-11/Standards-for-the-assessment-of-need-2007.pdf
https://www.citizensinformation.ie/en/health/health-services/health-services-for-people-with-disabilities/assessment-of-need-for-people-with-disabilites/
https://www.citizensinformation.ie/en/health/health-services/health-services-for-people-with-disabilities/assessment-of-need-for-people-with-disabilites/
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Assessment of education needs: If the HSE Assessment Officer determines that a child
may require an educational service, they will make a referral to the National Council for Special
Education (NCSE) as required by the Disability Act 2005. The NCSE has the responsibility to
nominate an appropriate person to carry out an assessment of education needs on behalf of
the HSE under the AoN process. Recent High Court judgements have found that teachers have
the appropriate expertise to be nominated by the NCSE to assess a child’s educational
needs.”® The Report of Education Needs is required to fulfil the educational part of the HSE
AoN process. The Report may be completed by the school principal, or a teacher nominated by
the school principal who is familiar with the student. The Report provides information to the
HSE on:?

e Any additional educational needs identified by the school; and
e Views on the education services required to meet the student’s needs.

Teacher recommendations regarding the educational services required do not need to be
restricted to services already available in the school, as the AoN should be conducted without
regard to cost or capacity. Examples of such services might include placement in a special
class or special school, access to assistive technology, a psychologist, a speech or
occupational therapist ,or access to a Special Needs Assistant. The department and the NCSE
have put in place a range of measures to support schools who are undertaking the educational
component of AoN.1% 12

Role of Assessment Officers
This section examines the qualifications and experience of Assessment Officers.

Qualifications and experience: The eligibility criteria contained in a recent job specification
for the role of Assessment Officer in the HSE included the following:

e Significant experience working with children and families dealing with complex issues
relevant to the role of an Assessment Officer;

e Significant experience working in a community health service within the public or
voluntary sector;

e Experience of working with a multi-disciplinary team;

7 Department of Education and Youth ‘Assessment of Need’ circular 0069/2025 Available here.
8[2024] IHEC 11

9 NCSE (2025) Guidance Note for Schools ‘Report of Education Needs for the purpose

of Assessment of Need (Disability Act 2005)’ Available here.

10 Department of Education and Youth press release (15 Apr 2024) ‘Ministers Foley and Naughton
announce revised assessment of need process for schools’ [updated 6 Aug 2024] Available here.

11 Department of Education and Youth press release (20 October 2022) ‘Report of Education Needs for
the purpose of Assessment of Need (Disability Act 2005)’ [last updated 27 Nov. 2025] Available here.


https://www.rezoomo.com/job/92355/
https://www.gov.ie/en/department-of-education/publications/report-of-education-needs-for-the-purpose-of-assessment-of-need-disability-act-2005/
https://justis.vlex.com/vid/976323902
https://www.gov.ie/en/department-of-education/publications/report-of-education-needs-for-the-purpose-of-assessment-of-need-disability-act-2005/
https://www.gov.ie/en/department-of-education/press-releases/ministers-foley-and-naughton-announce-revised-assessment-of-need-process-for-schools/
https://www.gov.ie/en/department-of-education/publications/report-of-education-needs-for-the-purpose-of-assessment-of-need-disability-act-2005/
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e Possess the requisite knowledge, ability and experience to fulfil the duties of the post;

e Demonstrate depth and breadth of experience in conducting and/or co-ordinating a
high-quality assessment; and

¢ Demonstrate depth and breadth of experience in the area of disability.

Table 2: Background of Assessment Officers

Service Response Percent Response Total

Clinical - Psychology 9% 2
Clinical - Speech and Language Therapy 5% 1
Clinical - Occupational Therapy 9% 2
Clinical - Physiotherapy 0% 0
Clinical - Nursing 36% 8
Education 0% 0
Administration 23% 5
Other (please specify) 18% 4

Note: Other (n=4): roles in social care, psychology research, disability services management, and training
support for people with disabilities. Source: National Clinical Programme for People with Disability (2026)
‘Review and Recommendations for Interim Guidance (2023) which replaced the Preliminary Team
Assessment Section of the HSE Assessment of Need Standard Operation Procedure’ HSE Available here.

No educational or health professional qualifications were included in the eligibility criteria for
the role advertised. However, the results of a survey of 22 Assessment Officers with
representation across all Community Health Organisations (CHOs) found that the majority
(59%) had a clinical background, with nursing being the most prevalent (see Table 2).12In
response to questions at a Committee meeting in February 2026 about the role of Assessment
Officers in making disability determinations, the Minister of State with responsibility for
Disability, Emer Higgins T.D., outlined that the DCDE has asked the HSE to look at the post

12 National Clinical Programme for People with Disability (NCPPD) (2026) ‘Review and Recommendations
for Interim Guidance (2023) which replaced the Preliminary Team Assessment Section of the HSE
Assessment of Need Standard Operation Procedure’ HSE Available here.


https://about.hse.ie/publications/nccpd-review-and-recommendations-for-interim-guidance/
https://about.hse.ie/publications/nccpd-review-and-recommendations-for-interim-guidance/
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requirements in terms of skills and knowledge to ensure the right people are in the right role
and Assessment Officers are clinically supported.®3

Issues with implementation of Assessment of Need

There is a statutory time limit of six months for completion of an AoN from receipt of
application by the HSE. However over 20,0000 assessments were overdue for completion at
the end of 2025.1* Additionally, the average duration of the AoN process is 27 months — well
beyond the six-month statutory timeframe.*® The HSE has implemented various measures to
make the process more efficient, however the rising demand for Assessment of Need over time
has outpaced these improvements in the numbers of assessments completed.

Demand and waiting times for Assessment of Need

Demand for an AoN has increased significantly in recent years. The number of applications has
increased substantially since 2020, rising from 4,700 applications to over 13,000 in 2025. This
increased demand reflects increased population, families exploring all options to access
services for their child and the changing needs and awareness of disability in society.®

There has been a noted improvement in the number of completed assessments with over
4,100 completed in 2024, an increase of 30% compared to 2023.7 Recent HSE data shows
that this trend continued in 2025 with 5,939 reports completed. This represents a 43%
increase on the number completed in 2024.2 This has been achieved through various
measures, including the AoN Targeted Waitlist Initiative. This Initiative focuses on families
waiting longest for AoNs, with the HSE reimbursing clinicians directly through the procurement
of capacity from approved private providers. HSE data shows that over 7,700 clinical
assessments have been commissioned from private providers since the Initiative started in
June 2024.%°

13 Select Committee on Disability Matters debate (25 Feb 2026) ‘Vote 40 - Children, Disability and
Equality (Revised)’ Available here.

14 Response to PQ (10 Feb 2026) on ‘Disability Assessments’ [9670/26] Available here.

15 Response to PQ (13 Jan 2026) on ‘Disabilities Assessments’ [74848/25] Available here.
16 Response to PQ (12 Nov 2025) on ‘Disabilities Assessments’ Available here.

17 Response to PQ (23 Sep 2025) on ‘Disabilities Assessments’ [49706/25] Available here.
18 Response to PQ (10 Feb 2026) on ‘Disability Assessments’ [9670/26] Available here.

19 Thid


https://www.oireachtas.ie/en/debates/debate/select_committee_on_disability_matters/2026-02-25/3/
https://www.oireachtas.ie/en/debates/question/2026-02-10/937/#:~:text=However%2C%20demand%20for%20Assessments%20of,efficient%20for%20children%20and
https://www.oireachtas.ie/en/debates/question/2026-01-13/1939/#:~:text=The%20HSE%20system%20for%20collating,delivered%20within%20a%20shorter%20timeframe.
https://www.oireachtas.ie/en/debates/question/2025-11-12/79/
https://www.oireachtas.ie/en/debates/question/2025-09-23/section/94/
https://www.oireachtas.ie/en/debates/question/2026-02-10/937/#:~:text=However%2C%20demand%20for%20Assessments%20of,efficient%20for%20children%20and
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Despite recent improvements in the numbers of assessments completed, the numbers
completed have not kept pace with rising demand. This is shown by the increase in numbers of
AoNs overdue from 8,893 in Q4 2023 to 20,209 in Q4 2025 (see Fig. 1).2°

Figure 1: Numbers of Assessment of Need (AoN) applications by application status at
year end (2023-2025)
AoN application numbers

B Received ® Completed m Overdue

20,209
14,221
13,186
10,660
8,472 8,893
5,939
- 4,162 I
2023 2024 2025

Source: Oireachtas (2023-2026) Parliamentary Questions.

Preliminary Team Assessments

In January 2020, in an effort to reduce the long waiting list for AoN, a new Standard Operating
Procedure (SOP) was introduced by the HSE. The SOP involved Preliminary Team Assessments
(PTAs) which were an assessment of up to 90 minutes by two clinicians, from which a
statement of the nature and extent of needs was provided without requirement for diagnostic
assessments. The PTA, which was usually conducted by the Children’s Disability Network
Team (CDNT), identified initial interventions, and any further diagnostic assessments that may
be required were included in the child’s Service Statement as part of the AoN process. While

20 HSE (2025) 'Roadmap for Service Improvement 2023 — 2026, Disability Services for Children and
Young People Quarter 3, 2025 Report' Available here.


https://www.oireachtas.ie/en/debates/questions/
https://www.dublinandsoutheastcdnt.ie/assets/files/pdf/roadmap_for_service_improvement__-_q3_2025_report.pdf
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assessment forms were completed by parents, no formalised or diagnostic assessments took
place as part of the preliminary assessment.?122:23

Following a 2022 High Court judgement, a number of PTAs that had been previously
completed were found not to fulfil the requirements of the Disability Act 2005. Justice Siobhan
Phelan found that under the Disability Act, children are entitled to a comprehensive
assessment of the extent and nature of their disability which identifies needs and services
appropriate to those needs and the timeframe in which ideally, they would be provided:?*

...what is required under Part 2 is an assessment of the nature and extent of the disability
without any conditioning of the assessment as “preliminary” but rather a full and
comprehensive assessment which identifies needs, identifies services appropriate to
those needs and the time-frame in which ideally they would be provided. None of this can
be effectively achieved without also assessing the cause of the child's disability in an
accurate and competent manner.

Justice Phelan also found that appropriate diagnostic assessments are required to determine
the nature and extent of a child’s disability:?®

I .am thus satisfied that to determine the existence of a disability and its nature and
extent, it is necessary to consider and reach a decision on the cause of the restrictions
through appropriate and indicated diagnostic assessments.

The Judgement also clarifies that the 2005 Act does not require a definitive diagnosis in every
case, but that the nature and extent of a disability should be fully assessed as far as
practicable during the Part 2 process.?

The Irish Medical Times reported in 2022 that nearly 10,000 PTAs had been carried out since
the process was introduced in January 2020 which had led to a large backlog.?” In response to
a parliamentary question in January 2025, the then Minister of State at the Department of
Children, Anne Rabbitte, T.D., confirmed that the HSE are continuing to review the files of all
children who received a PTA and are engaging directly with families to establish what
additional assessments are required, if any, to meet the requirements of the Act.?®

21 The Psychological Society of Ireland (Feb. 2021)‘Survey of Psychologists’ experiences of the Health
Service Executive (HSE) Preliminary Team Assessment (PTA) process’ Available here.

22[2022]IEHC 131
23 Response to PQ (19 Oct 2021) on ‘Disabilities Assessments’ [48678/21] Available here.

24[2022] IEHC 131

25 Ihid

26 Thid

27 Irish Medical Times (7 Apr 2022) ‘Up to 10,000 children assessed unlawfully by HSE’ Available here.
28 Response to PQ (22 Jan 2025) on ‘Disabilities Assessments’ [1623/25] Available here.


https://www.psychologicalsociety.ie/source/Survey%20of%20Psychologists%E2%80%99%20experiences%20of%20the%20HSE%20Preliminary%20Team%20Assessment%20(PTA)%20process.pdf
https://justis.vlex.com/vid/898992421
https://www.oireachtas.ie/en/debates/question/2021-10-19/section/54/
https://justis.vlex.com/vid/898992421
https://www.imt.ie/news/up-to-10000-children-assessed-unlawfully-by-hse-07-04-2022/#:~:text=By%20Paulie%20Doyle%207th%20April,its%20approach%27%20to%20the%20issue.
https://www.oireachtas.ie/en/debates/question/2025-01-22/1269/
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Interim guidance (2023) which replaced Preliminary Team Assessments

In July 2023, the HSE’s National Clinical Programme for People with Disability (NCPPD)
launched the Interim Guidance to replace the Preliminary Team Assessment Section of the
Assessment of Need SOP. The Interim Guidance was developed to supplement the existing
SOP and to replace the PTA, which Justice Phelan found to be non-compliant with the
Disability Act 2005.29:30

The Interim Guidance outlines the process for the Assessment Officer Review (Stage 1),
Clinical Assessment and Continuing Clinical Assessment (Stage 2), and the Assessment of
Need Report and Service Statement. It aims to support clinicians by providing a clear and
structured process for conducting clinical assessments as part of AoN.

The clinical assessment process, when required, can be understood as a series of
complementary assessments undertaken in accordance with professional clinical judgement.
At various points, clinicians may appropriately conclude the assessment process, thereby
fulfilling their obligations under the Disability Act 2005.31

Experiences and views of Assessment Officers regarding the Assessment of Need
process

As part of a review of the Interim Guidance by the NCPPD, the experiences and views of the
Assessment Officers regarding the AoN process were examined. The research, published in
February 2026, used a mixed methods approach combining a survey of, and interviews with,
Assessment Officers, and a Task Group workshop.3? The results of the survey of 22
Assessment Officers®3 with representation across all CHOs found that the Children’s Disability
Network Team (CDNT)3* assessment pathway (91%) was the most accessible pathway to
them, while the Child and Adolescent Mental Health Services (CAMHS)3® assessment pathway

29[2022] IEHC 131
30 National Clinical Programme for People with Disability (NCPPD) (2026) ‘Review and Recommendations

for Interim Guidance (2023) which replaced the Preliminary Team Assessment Section of the HSE
Assessment of Need Standard Operation Procedure’ HSE Available here.

31 Ibid

32 Thid

33 A total of 31 Assessment Officers were asked to complete the survey and 22 of those completed the
survey giving a response rate of 71%.

34 Children’s disability network teams (CDNTs) support children up to age 18 who have complex needs. A
child doesn’t need a diagnosis or an assessment of need report to access CDNT services, but a referral is
required.

35 Child and Adolescent Mental Health Services (CAMHS) is a specialist service for people under 18 with

moderate to severe mental health difficulties. A GP or other healthcare professional referral is needed to
access CAMHS.


https://justis.vlex.com/vid/898992421
https://about.hse.ie/publications/nccpd-review-and-recommendations-for-interim-guidance/
https://www2.hse.ie/babies-children/disabilities/services/cdnt/
https://www2.hse.ie/mental-health/services-support/camhs/introduction/
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was the least accessible (14%) (see Table 3). A large proportion of Officers (73%) have access
to both uni-disciplinary and multi-disciplinary (MDT) clinical assessment pathways with MDT
assessment identified as the most frequently arranged assessment pathway.3¢

During the Assessment Officer Review (Stage 1), Additional Information Forms, relevant
clinical reports, and engagement with clinicians were utilised by all Assessment Officers
(10%). Additionally, the vast majority of Assessment Officers utilise engagement with families
(95%). In addition to those identified in the Interim Guidance, Assessment Officers reported
that educational sources (créche, pre-school, school) were a key factor informing their
decision-making. However, many reported difficulties accessing educational professionals to
obtain the necessary information or discuss cognitive and learning difficulty referral pathways.

Table 3: Assessment pathways available to Assessment Officers (N=22)

Service Response Response

Percent Total

Assessment of Need Hub 18% 4
Primary Care 64% 14
Children’s Disability Network Teams (CDNTSs) 91% 20
Child and Adolescent Mental Health Services 14% 3
(CAMHS)

Private Providers 77% 17
Other (please specify) 18% 4

Source: National Clinical Programme for People with Disability (2026) ‘Review and Recommendations for
Interim Guidance (2023) which replaced the Preliminary Team Assessment Section of the HSE
Assessment of Need Standard Operation Procedure’ HSE Available here.

The survey results showed that most Assessment Officers (86%) reported feeling confident in
determining whether a referral for clinical assessment was warranted and about three-
quarters (76%) felt the supports in place to make such a decision were adequate. However,
less than half of Assessment Officers (45%) felt confident making a ‘no disability’
determination at Stage 1 with the less than a third (29%) perceiving that the supports in place

36 NCPPD (2026) ‘Review and Recommendations for Interim Guidance (2023) which replaced the
Preliminary Team Assessment Section of the HSE Assessment of Need Standard Operation Procedure’
HSE Available here.


https://about.hse.ie/publications/nccpd-review-and-recommendations-for-interim-guidance/
https://about.hse.ie/publications/nccpd-review-and-recommendations-for-interim-guidance/

Library & Research Service | Policy and Legislative Briefing Paper 18

to make a ‘no disability’ determination were adequate. The Officers also identified additional
supports which would assist with decisions at Stage 1 regarding whether a disability is present
and/or whether a referral for clinical assessment is needed, including access to: 37

e Mental health professionals to discuss mental health or referral pathways
e Education professionals to discuss cognitive and learning difficulty referral pathways
e Clinical opinion

e Ashared forum for Assessment Officer peer support

Experiences and views of clinicians regarding the Assessment of Need process

As part of a review of the Interim Guidance by the NCPPD, the experiences and views of
clinicians regarding the AoN process were examined using a survey, site visits and a Task
Group Workshop. Between April and May 2024, a survey was conducted with 72 clinicians
involved in the AoN process with representation across all CHO areas and all disciplines. The
majority of respondents (63%) were located in Children’s Disability Network Teams (CDNTSs),
followed by private agencies (23%).%8

The survey results indicated that the minimum time spent on Stage 2 clinical assessments and
report writing by a clinician ranged from two to twenty-five hours, while the maximum time
reported ranged from three to more than thirty hours. The NCPPD review concluded that the
variability in time spent on clinical assessments reflects the wide-ranging needs, levels of
complexity and backgrounds of the children seen. As such, clinicians appear to match the
nature and duration of their assessments to the complexity of presentation, ensuring that each
assessment is appropriate and compliant with the 2005 Act.

The survey also revealed that the majority of assessments (86%) were completed using a MDT
format, while uni-disciplinary assessments (e.g., cognitive assessments) were used less often
(14%). The NCPPD concluded that existing AoN resources should be configured to promote
MDT working where appropriate or necessary. They also concluded that a clinician
representing a single discipline may be sufficient to assess an individual where the disability
falls within a domain that a single discipline can competently assess.

Regarding diagnosis, the respondents reported that the majority of AoNs conducted result in
an Autism diagnosis. Based on recent assessments completed by the respondents, the results
indicated that 22% of AoNs met a ‘no disability’ determination.

Based on the survey evidence, the NCPPD reviewers found that diagnostic criteria are being
appropriately applied in line with the Interim Guidance. The clinicians reported that, in many
cases, it is possible to identify a person’s needs in compliance with the Disability Act 2005

37 Ibid
38 Ibid
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without a definitive diagnosis. The reviewers concluded that this reflects the practical utility of
a needs-based approach.

Commenting on the effectiveness of the Interim Guidance in supporting clinical autonomy
while ensuring compliance with the 2005 Act, the majority of clinicians (66%) reported that
the Interim Guidance supports clinical autonomy. The remainder of respondents (34%)
highlighted issues such as:

e Lack of implementation/awareness of the Interim Guidance

e Pressures to provide a diagnosis as part of the AoN process

e Pressure to adhere to legal timeframes

e Variation in practice between private providers and lead agencies

Those attending the focus group and taskgroup workshop also expressed concern about the
use of private providers. Thus, the NCPPD reviewers recommended that outsourcing
assessments should be limited where possible to ensure that best practice processes are
streamlined and monitored for quality assurance purposes. They noted that outsourcing
assessments often results in different clinicians undertaking assessment and intervention,
which can undermine the iterative nature of formulation and diagnosis while increasing the
financial burden on the system as a whole.

Other concerns highlighted by clinicians included:®?

e Lack of access to assessment pathways for mental health, emotional and behavioural
or attachment issues

e Balancing AoN responsibilities with intervention work
¢ The need for professional support for differential diagnosis

Clinicians also indicated in the survey that increased clinical engagement in the Stage 1
process should be considered. This suggestion chimed with the task group description of the
close interplay between the Stage 1 and Stage 2 processes.

Regarding assessment issues, a key conclusion of the NCPPD review was that clinicians should
be supported to access appropriate assessment pathways. Also, clinicians completing
assessments should have the necessary competencies, training, and experience to conduct
assessments and accurately make differential diagnoses.*°

39 Ibid
40 Ibid
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Legislative context to the General Scheme

An overview of the domestic and international legislative context to the General Scheme is
provided below.

Irish legislative context

This section provides an overview of the key provisions in the Disability Act 2005, particularly
Part 2, which the proposed legislation seeks to amend. It also provides an overview of other
related Irish legislation (see Table 4).

Disability Act 2005 (Principal Act)

The 2005 Act seeks to advance the quality of life and participation of people with disabilities in
Irish society by providing for:

e Equal access to mainstream public buildings, services and information for people with
disabilities;

e Public bodies to be proactive in employing people with disabilities;

e Sectoral Plans for six key Departments to ensure that access for people with
disabilities becomes an integral part of service planning and provision; and

e Anindependent Assessment of Need for people with a disability.

The 2005 Act defines disability as a “substantial restriction” in a person's capacity due to an
enduring physical, sensory, mental health or intellectual impairment that significantly restricts
a person's participation in professional, business, occupational, social, or cultural life.

Part 2, section 7 defines “substantial restriction” as a restriction which:

“is permanent or likely to be permanent, results in a significant difficulty in
communication, learning or mobility or in significantly disordered cognitive processes,
and”

“gives rise to the need for services to be provided continually to the person whether or
not a child or, if the person is a child, to the need for services to be provided early in
life to ameliorate the disability.”

The General Scheme proposes amendments to Part 2 of the Disability Act 2005 which
provides for an independent assessment of health and education needs (if any) of a person
who has, or may have, a disability.

Under Part 2, section 8, an Assessment Officer, appointed by the HSE, shall carry out
assessments of AoN applicants or arrange for their carrying out by other employees of the HSE
or by other persons with appropriate experience.
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Where there may be a need for an education service, the Assessment Officer must request the
NCSE to nominate a person with appropriate expertise to assist in the carrying out of the
assessment.

Under Part 2, section 8, the Assessment Officer must set out their findings along with
determinations in relation to whether the applicant has a disability in the Assessment Report.
If the applicant has a disability, the Assessment Report must also include a:

e Statement of the nature and extent of the disability;

e Statement of the health and education needs (if any) arising from the disability;

e Statement of the services considered to meet the needs of the applicant, and the
period of time ideally required for the provision of those services and the order of such
provision; and

e Statement of the period within which a review of the assessment should be carried
out.

Under section 8, an AoN must be carried out without regard to the cost of, or the capacity to
provide, any service identified in the assessment as being appropriate to meet the needs of the
applicant concerned.

Disability (Miscellaneous Provisions) Bill 2023

The Disability (Miscellaneous Provisions) Bill 2023 is a Private Member's Bill (PMB) tabled by
Senator Tom Clonan which aims to place a statutory obligation on the HSE and State to provide
the services (therapies and supports) identified in an Assessment of Need. The Bill seeks to
amend the Disability Act 2005 and the Equal Status Act 2000 and has passed all stages in the
Seanad. It aims to align Irish law with the UN Convention on the Rights of Persons with
Disabilities, and the recently published Government strategy on disabilities. During the last
Seanad debate in November 2025, Minister Higgins expressed that the Government supports
the intent of the Bill and has chosen not to oppose it, but there “are significant challenges in
the reality of the fact that the State has limited resources”.** The status of the Bill in the
Summer 2026 Government Legislation Programmes indicates that the Heads of the Bill are in
preparation.*?

41 Seanad Eireann debate (26 Nov 2025) ‘Disability (Miscellaneous Provisions) Bill 2023: Report and Final
Stages’ Available here.

42 Government_Legislation_Programme_Summer_2026.pdf


https://www.oireachtas.ie/en/bills/bill/2023/57/
https://www.oireachtas.ie/en/debates/debate/seanad/2025-11-26/22/
https://assets.gov.ie/static/documents/2a1e9943/Government_Legislation_Programme_Summer_2026.pdf
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Table 4: Additional domestic legislation relevant to the proposed Bill

Legislation Overview

Education Act 1998 - The Act provides that everyone living in Ireland, including people with

2022 disabilities and people who have other special educational needs (SEN),
have available support services and a level and quality of education
appropriate to his/her needs and abilities. Under the Act, schools must
use their resources to ensure that the educational needs of learners with
disabilities or other SEN are identified and provided for. The Act
emphasises inclusivity and equality of access and sets out the rights of
parents to send their children to a school of their choice.

The Equal Status Act The Acts prohibit discrimination in the provision of goods and services,
2000-2018 accommodation and education on nine grounds including disability.

Education for Persons It establishes that children with SEN should be educated, wherever possible,

with Special in an inclusive environment with children who do not have SEN. It provides

Educational Needs Act  for the greater involvement of parents in the education of their children

2004 and decision making and establishes the National Council for Special
Education (NCSE) on a statutory basis. The sections of the Act providing
for an assessment of educational needs, individual education plans
(IEPs), and appeals processes have not been fully commenced.*?

Education (Admission It provides that where a child (with special needs or otherwise) cannot find a

to Schools) Act 2018 school place, the NCSE or Tusla (Child and Family Agency) may designate a
school place for the child. Also, upon advice from the NCSE, it permits the
Minister to compel a school to make additional provision in respect of
children with SEN i.e. open a special class.**

Source: Compiled by L&RS from various sources, including, the relevant Acts and footnoted sources.

International law

The UNCRPD (UN Convention on the Rights of Persons with Disabilities) and the UNCRC (UN
Convention on the Rights of the Child) are key international treaties which outline the
fundamental human rights of people with disabilities and children, respectively. They both
focus on equality, non-discrimination, and active participation in society. Both treaties also
emphasise that all action concerning children must prioritise the child’s best interest.

43 Citizen’s Information (updated 25 June 2024)) ‘Special needs education’ Available here.

44 Department of Education press release (updated 26 September 2019) Minister Bruton commences key
provisions in Education (Admission to Schools) Act, 2018) Available here.


https://www.irishstatutebook.ie/eli/1998/act/51/enacted/en/print
https://www.irishstatutebook.ie/eli/1998/act/51/enacted/en/print
https://www.irishstatutebook.ie/eli/2000/act/8/enacted/en/html
https://www.irishstatutebook.ie/eli/2000/act/8/enacted/en/html
https://www.irishstatutebook.ie/eli/2004/act/30/enacted/en/html
https://www.irishstatutebook.ie/eli/2004/act/30/enacted/en/html
https://www.irishstatutebook.ie/eli/2004/act/30/enacted/en/html
https://www.irishstatutebook.ie/eli/2004/act/30/enacted/en/html
https://www.irishstatutebook.ie/eli/2018/act/14/enacted/en/html
https://www.irishstatutebook.ie/eli/2018/act/14/enacted/en/html
https://www.un.org/disabilities/documents/convention/convention_accessible_pdf.pdf
https://www.unicef.org/media/52626/file
https://www.unicef.org/media/52626/file
https://www.citizensinformation.ie/en/education/special-education-needs/special-education/
https://www.gov.ie/en/department-of-education/press-releases/minister-bruton-commences-key-provisions-in-education-admission-to-schools-act-2018/
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UN Convention on the Rights of the Child (UNCRC)

The UNCRC sets out children’s rights to healthcare and an education. Under the UNCRC,
children have the right to the highest attainable health standard (Article 24) and the right to
equal access to an education to fulfil their potential as human beings (Articles 28 & 29).
Children with disabilities have the right to special care, education, healthcare and
rehabilitation services designed to help them achieve the fullest possible self-reliance,
individual development and social integration in society (Article 23).4° The UNCRC is
underpinned by four key principles:*¢

e allrights guaranteed by the Convention must be available to all children without
discrimination (Article 2);

e the best interests of the child must be a primary consideration in all actions concerning
children (Article 3);

e every child has the right to life, survival and development (Article 6); and

e the child’s views must be considered in all matters affecting him or her (Article 12).

The Irish Government ratified the UNCRC in 1992.%7

UN Convention on the Rights of Persons with Disabilities (UNCRPD)

The UNCRPD was adopted by the United Nations in 2006. It is intended as a human rights
instrument with an explicit, social development dimension. It reaffirms that all persons with all
types of disabilities must enjoy all human rights and fundamental freedoms. States which ratify
the UN Convention commit to delivering civil and political rights to people with disabilities, and
to progressive realisation of social and economic rights.*® Article 24 sets out the right of people
with disabilities to education without discrimination and based on equal opportunity. State
Parties must ensure an inclusive education system at all levels and lifelong learning aimed at
developing disabled persons’ full potential and participation in society. Under Article 24 on
health, disabled people have the right to the highest attainable standard of health without
discrimination based on disability. *° Ireland signed the Convention in 2007 and following its
ratification in March 2018, it entered into force from 19 April 2018.5° The Optional Protocol,
which establishes an individual complaints mechanism for the UNCRDP, was ratified by
Ireland in October 2024.5

45 UN Convention on the Rights of the Child

46 DCDE (updated 28 Jan 2026) ‘What is the UNCRC?’ Available here.

47 Ibid

48 National Disability Authority ‘UN Convention on the Rights of Persons with Disabilities’ Available here.
49 UN Convention on the Rights of Persons with Disabilities

50 DCDE (updated 1 Sep 2023) ‘Ireland and the UNCRPD’ Available here.

51 National Disability Authority ‘UN Convention on the Rights of Persons with Disabilities’ Available here.


https://www.un.org/development/desa/disabilities/convention-on-the-rights-of-persons-with-disabilities.html
https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-child
https://www.gov.ie/en/department-of-children-disability-and-equality/publications/what-is-the-uncrc/
https://nda.ie/Disability-overview/Legislation/UN-Convention-on-the-Rights-of-Persons-with-Disabilities.html
https://social.desa.un.org/issues/disability/crpd/convention-on-the-rights-of-persons-with-disabilities-articles
https://www.gov.ie/en/department-of-children-disability-and-equality/publications/ireland-and-the-uncrpd/
https://nda.ie/Disability-overview/Legislation/UN-Convention-on-the-Rights-of-Persons-with-Disabilities.html
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Reviews of Assessment of Need

Recent reviews of the AoN process in Ireland have been published by the NCPPD (2026), HIQA
(2024) and the Ombudsman for Children’s Office (2020). The HIQA review also includes a
review of AoN practices internationally. The HIQA and the Ombudsman’s review emphasised
the importance of a person-centred centred, holistic approach to AoN which focuses on
support needs rather than diagnosis to promote early intervention, whilst the NCPPD identified
changes to existing guidance, improved interagency collaboration and system-level
improvements to strengthen the AoN process. An overview of the key findings of these reviews
is presented in this section.

NCPPD review of the Interim Guidance for Assessment of Need

As described above, the HSE’s National Clinical Programme for People with Disability (NCPPD)
led the development of Interim Guidance to replace aspects of the AoN that were found to be
non-compliant with the Disability Act 2005. A mixed methods evaluation of the
implementation of the 2023 Interim Guidance was conducted by a time-limited Task Group.
The NCPPD tasked the group with gathering feedback and identifying opportunities to
strengthen the guidance and its implementation. It involved site visits to three CHOs along
with surveys, interviews and workshops with key stakeholders: Assessment Officers, Liaison
Officers, clinicians, and parents. The findings, published in February 2026, indicated that
stakeholders broadly support the Interim Guidance, but several needs were highlighted (see
Table 5:52

Table 5: Recommendations of the NCPPD review of the Interim Guidance for

Assessment of Need

Key proposed changes

Improvements to the Stage 1 process (Assessment Officer Review) such as:

e Develop a streamlined Stage 1 process

e Provide Assessment Officers with access to screening tools, peer support and clinical
engagement

e Expanded sources of information to include educational placements (school,
preschool, creche) and Tusla, where a child is in State care

e Include indicative timelines for Assessment Officer Stage 1 processes to reflect the
average time spent per referral (1-4+ hours)

e Improved communication with the education sector

e Review the ‘no disability’ determination process to avoid unnecessary referrals to
Stage 2

52 Ibid
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Key proposed changes

Enhanced training and support structures for Assessment Officers, Liaison Officers and
Clinicians including legal guidance and establishment of a national support forum.

Better interagency collaboration, including a designated AoN clinical contact within each
region and improved access to assessment pathways (particularly mental health).

Improve communication between Liaison Officers and service providers to support timely
Service Statement completion.

Configure AoN resources to enable multidisciplinary team working and reduce reliance on
outsourcing.

Improved family engagement, such as develop easy-to-read information for parents and
children to improve understanding of the AoN process and clear signposting to services
outside the AoN pathway.

System-level improvements, such as establish a central AoN database and invest in
additional resources including staffing, infrastructure and IT systems.

Source: NCPPD (2026) ‘Review and Recommendations for Interim Guidance (2023) which replaced the
Preliminary Team Assessment Section of the HSE Assessment of Need Standard Operation Procedure’
HSE Available here.

An overview of the findings relating to the Interim Guidance is available on p. 4- 7 of the
NCPPD Review and Recommendations for Interim Guidance report.

HIQA'’s scoping review to inform standards

HIQA is the authorised body for setting standards for Assessment of Need under the Disability
Act 2005. HIQA conducted a scoping review to inform standards for AoN which was published
in 2024. The scoping review examined both national and international systems for AoN and
identified current best practice and areas for consideration for Ireland. It included a review of
AoN processes in 10 jurisdictions: England, Scotland, Wales, Northern Ireland, Australia, New
Zealand, Iceland, Romania, Hong Kong and Singapore. Some of the key findings regarding the
approaches taken in other jurisdictions are summarised in Box 3.5 Regarding Ireland, HIQA
emphasised that previous reviews of AoN have “raised serious concerns about ongoing
violations of the rights of children with disabilities and the need to take a child-centred and

53 HIQA (2024) ‘Scoping review to inform standards for assessment of need’ Available here.
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https://www.hiqa.ie/sites/default/files/2024-08/Scoping-review-to-inform-standards-for-assessment-of-need.pdf
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rights-based approach to Assessment of Need (p.35).”5* They also noted that reports by the
Joint Committee on Children, Equality, Disability, Integration and Youth, the Ombudsman for
Children’s Office, and the National Disability Authority have each called for an update to the
Disability Act 2005 and the EPSEN Act to enable a best interest, holistic, multi-disciplinary,
needs-based approach to AoN.555¢57 The HIQA reviewers also highlighted that the 2005 Act
gives the right to an AoN, but does not give people the right to services following an

assessment.5®

Box 3: Key findings of the HIQA scoping review of assessment of need
processes in other jurisdictions

e Many jurisdictions have moved towards a holistic, strengths-based approach to
assessment of need, focused on the individual’s abilities, resources, goals and
needs. This approach supports the person to access the supports that work best
for them and their family.

e This person-centred approach to assessment of need focuses on support needs
rather than diagnosis; this enables early support and intervention.

e Statutory guidance and codes of practice are used internationally, based on
legislation, to set out the principles of a holistic, strengths-based and integrated
approach to AoN.

e Specific standards for AoN were not identified internationally; often statutory
guidance, frameworks, or codes of practice are in place for AoN.

e Eachjurisdiction included in HIQA’s review faced challenges related to AoN
including, inconsistent delivery of AoN across regions leading to inequities in care;
and long waiting lists and difficulties in accessing services - often due to lack of
resources and staffing issues.

e The assessment of need process is also perceived as complex and confusing in
some jurisdictions, and it was highlighted that the system needs to be person-
centred and easy to navigate.

Source: HIQA (2024) Scoping review to inform standards for assessment of need

% HIQA (2024) p. 35

55 National Disability Authority (2011) ‘Report on the Practice of Assessment of Need under Part 2 of the
Disability Act 2005’ Available here.

56 Ombudsman for Children (2020) ‘Unmet needs: A report by the Ombudsman for Children’s Office on
the challenges faced by children in Ireland who require an assessment of their needs’ Available here.
57 Joint Committee on Children, Equality, Disability, Integration and Youth (2023) ‘Report on
Assessments of Need for Children’ Available here.

58 HIQA (2024) ‘Scoping review to inform standards for assessment of need’ Available here.
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Report of the Ombudsman for Children’s Office on Assessment of Need

A 2020 report by the Ombudsman for Children’s Office (OCO) entitled ‘Unmet Needs’
examined the challenges faced by children in Ireland who require an assessment of their
needs. Key findings of the report included:

e Long waiting times for an AoN which exceeded statutory obligations -with only 8.8% of
AoNs completed on time in 2018.

e Lack of consistency across the HSE local Community Health Organisations (CHOs)
regarding the number of AoN applications received, Assessment Reports completed,
and Service Statements finalised.

e The AoN is an assessment of the need for services, rather than an assessment of the
health and development needs of the child. Thus, if an Assessment Officer finds that a
child does not have a disability, a Liaison Officer cannot provide a Service Statement,
regardless of the child’s other identified needs.

e The 2005 Act contains an adult definition of disability. With its emphasis on
productivity and participation, this definition fails to take account of the child and their
needs.

Commenting on the report’s findings, the Ombudsman for Children, Dr Niall Muldoon
highlighted the experience of parents who waited for years to receive an AoN for their child
and then struggled to get the services:%°

The OCO has received countless complaints from distraught parents whose children have
been on a waiting list for years to access an assessment of need for their child.
Additionally, many have found that once their child is assessed, they then struggle to get
any or all of the services recommended to help their child talk, move, learn and grow.

The OCO concluded that the 2005 Act is a diagnosis led, rather than a needs led, model. The
OCO argued that the focus of the AoN mechanism should be on early identification of needs
rather than early diagnosis of disability. In line with the UNCRC Committee’s holistic
interpretation of a child’s development, the Ombudsman emphasised that the assessment and
identification of a child’s development needs should be holistic in nature and multidisciplinary
in approach. Based on their findings, the OCO made several recommendations relating to the
2005 Act (see Table 6 for an overview):

59 Ibid


https://www.oco.ie/app/uploads/2020/10/15438_OCO_Assessmnet_of_Need_Report_Interactive.pdf
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Table 6: Key recommendations of the Ombudsman for Children’s Office report (2020)
relating to the Disability Act 2005

Key recommendations

Add a section setting out the guiding principles -aligned with Article 42A.1 of the
Constitution and international human rights standards - which must inform the interpretation
and implementation of the provisions in the 2005 Act that concern children.

Amend the definition of disability in section 2 of the 2005 Act to a definition which is rights-
based, child-centred and inclusive.

Amend section 7 of the 2005 Act to ensure a best interest, holistic, multidisciplinary, needs-
based approach to Assessment of Need.

Amend section 18 of the 2005 Act to expand the powers of the Disability Appeals Officer to
provide compensation as a remedy for breaches under the Act.

Source: Ombudsman for Children (2020) ‘Unmet needs: A report by the Ombudsman for Children’s Office
on the challenges faced by children in Ireland who require an assessment of their needs’ Available here.
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Legislative proposal

As outlined by the Department at the third PLS hearing, the overarching aim of the legislative
reform is to ensure that “all children who apply for an Assessment of Need are directed to the
appropriate supports at the earliest possible juncture, consistent with their needs, and
regardless of the determination of disability as set out in the Act.”¢°

The proposed changes seek to provide for the creation of statutory guidelines to support the
decisions of Assessment Officers, use of proportionate levels of assessment in the AoN
process, and the earliest possible provision of the Assessment Report to applicants. The
proposals also seek to provide for applications to be closed or withdrawn within certain
parameters to be set by the Minister for Children, Disability, and Equality. Relatedly, the
proposed creation of statutory guidelines seeks to ensure that the AoN process is delivered
efficiently, effectively and consistently across the country.®?

Pre-legislative scrutiny report

The Minister for Children, Disability and Equality, Norma Foley T.D., referred the General
Scheme of the Disability (Amendment) Bill 2025 to the Joint Committee on Disability Matters
on 4th February 2026. The Committee engaged with nine key stakeholder groups at three
public hearings on 3rd, 4th, and 18th March 2026 and received 16 written submissions from
stakeholder organisations and representative bodies. The Committee's PLS report was
published in April 2026. It contained 31 recommendations informed by stakeholder evidence
and reflects the Committee’s assessment of how the legislative proposals can be strengthened
to ensure they are fair, transparent, rights-compliant and effective in practice. The Committee
accepted that the purpose of the General Scheme is not comprehensive legislative reform.
However, the Committee was also conscious of the evidence that even targeted or clarificatory
amendments can have significant practical consequences, especially where they affect
thresholds, sequencing, guidance or procedural safeguards.®?

PLS and the recommendations arising will be examined in the Bill Digest for this hill, which the
L&RS intends to publish ahead of the Second Stage debate.

60 Joint Committee on Disability Matters debate (18 Mar 2026) ‘General Scheme of the Disability
(Amendment) Bill 2025: Discussion (Resumed)’ Available here.

61 Department of Children, Disability and Equality press release (9 Dec 2025) ‘Government moves to
improve Assessment of Need process for children and families’ (last updated 7 Feb) Available here.

62 Joint Committee on Disability Matters (2026) ‘Report on Pre-Legislative Scrutiny of the General
Scheme of the Disability (Amendment) Bill 2025’ Available here.
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Key implications

Based on this review of the policy and legislative context to the General Scheme some key

implications or issues regarding the proposals were identified by the L&RS (See Table 7).

Table 7: Potential key implications of the General Scheme of the Disability Act
(Amendment) Bill 2025

Key implications

A 2022 High Court decision found that “to determine the existence of a disability and
its nature and extent, it is necessary to consider and reach a decision on the cause of
the restrictions through appropriate and indicated diagnostic assessments”. As such.
the proposed removal of the “statement of the nature and extent of the disability”
may diminish applicants’ existing rights under the 2005 Act as defined by the 2022
High Court decision, to a comprehensive assessment of the cause of their disability
and associated needs and services required, while recognising that a definitive
diagnosis may not be practicable in every case.

The proposed amendments clarifying that a disability determination is required to
have an entitlement to an assessment of education and health needs may place an
increased onus on Assessment Officers to make determinations of disability (as
defined) at the first stage of the AoN process. However, given that a 2026 survey
revealed that less than half of Assessment Officers (45%) felt confident making a ‘no
disability’ determination at Stage 1 with the less than a third (29%) perceiving that
the supports in place to make a ‘no disability’ determination were adequate, this may
be challenging to implement.

The 2020 Ombudsman for Children Office (OCO) report made several
recommendations relating to the 2005 Act, such as ensuring a best interest, holistic,
multidisciplinary, needs-based approach to AoN and moving away from the adult-
focused definition of disability contained in the 2025 Act to a child-centred, rights-
based definition. The 2024 HIQA scoping review also concluded that many
jurisdictions have moved towards a holistic, strengths-based approach to assessment
of need, focused on the individual’s abilities, resources, goals and needs. These
findings and recommendations do not appear to have been substantively accounted
for in the General Scheme, although the goal of the proposed amendments to support
the earliest possible identification of needs to support early intervention is aligned
with the OCO and HIQA findings.

The proposed amendments will apply to any applications received by the HSE where
the assessment process has not started on or before the proposed Bill comes into
operation. Applicants whose process exceeds statutory time-limits (over 20,000 at
the end of 2025) may be subject to the proposed legislation even though their
application was made under the existing 2005 Act, potentially disadvantaging them if
the proposed assessment process is less likely to result in a diagnosis of the person’s
disability.
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Conclusion

The General Scheme of the Disability (Amendment) Bill 2025 seeks to reform the AoN process
in Ireland. The then Minister of State with responsibility for disability, Hildegarde Naughton
T.D., stated in November 2025 that the Assessment of Need system is “no longer fit for
purpose”.®® This is due to the large and rising numbers of applicants overdue for an
Assessment, despite continued efforts to reduce waiting times. Prior reviews of the AoN
process have emphasised the need to move towards a person-centred, strengths-based
approach in line with other jurisdictions and a rights-based framework.

The PLS recommendations reflected the Committee’s assessment of how the legislative
proposals can be strengthened to ensure they are fair, transparent, rights-compliant and
effective in practice. The Committee accepted that that the purpose of the General Scheme is
not comprehensive legislative reform but was also conscious of the evidence that even
targeted or clarificatory amendments can have significant practical consequences. Key
potential implications of the legislative proposals identified from this review of the policy and
legislative context included: diminishing applicants’ rights to a comprehensive assessment of
the cause of their disability and associated needs and services; and placing an increased onus
on Assessment Officers to make determinations of disability earlier in the process which may
pose implementation challenges due to the perceived lack of necessary supports. Another
implication is that the recommendations of previous reviews which emphasise taking a
holistic, right-based approach to AoN do not seem to have been substantively addressed in the
General Scheme proposals.

63 RTE News (18 Nov 2025) ‘Assessment of need system 'no longer fit for purpose' — minister’ Available
here.
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