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Abstract 

This Policy and Legislative Briefing Paper provides an overview of primary 

procedural changes proposed by the International Protection Bill 2026. The 

Briefing Paper will provide a review of the new international protection 

application system, beginning at the point of application for international 

protection and concluding with the reformed international protection 

appeals system, where appeals will be heard by a newly established 

Tribunal. The paper will also address criticisms raised by stakeholders 

regarding the new framework, including the introduction of “legal 

counselling”, a new accelerated Asylum Border Procedure and proposed 

timeframes and procedures for the new appeals Tribunal. 
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Executive Summary 

The International Protection Bill 2026 was initiated on 22 January 2026 and is scheduled for 

Second Stage debate on Wednesday 28 January 2026 in Dáil Éireann. The Bill aims to 

implement the EU Migration and Asylum Pact (‘the Pact’) and to put in place a new procedural 

framework to manage migration and asylum in a manner that aligns with other EU countries. 

On publication of the Bill, Minister for Justice, Home Affairs and Migration, Jim O’Callaghan, TD 

stated that the Bill “…will lead to the most significant reform of Irish asylum laws in the history 

of the State.”1  

In May 2025, Minister O’Callaghan forwarded the General Scheme of the Bill to the Joint 

Committee on Justice, Home Affairs and Migration to perform pre-legislative scrutiny (PLS). 

Hearings took place on 14 October 20252 and 21 October.3 The Joint Committee published its 

PLS Report in December 2025. The Report contains 92 recommendations.4 These 

recommendations will be addressed in an accompanying L&RS Bill Digest.  

This Policy and Legislative Briefing Paper provides an overview of the primary procedural 

changes proposed by the Bill and will provide a review of the new international protection 

application system, beginning at the point of application for international protection and 

concluding with the reformed international protection appeals system, where appeals will be 

heard by a newly established Tribunal. One of the primary aims of the new systems proposed 

by the Bill is the streamlining and accelerating of existing international protection decision-

making procedures,5 and this paper highlights new applicable timeframes throughout the 

application process.  

The Briefing Paper also focuses on the primary areas of concern raised by stakeholders during 

pre-legislative scrutiny of the General Scheme of the Bill. These include:  

• the introduction of “legal counsellors”, whose role and remit have not yet been defined 

in the Bill, 

• a lack of clarity regarding an applicant’s right to legal advice and legal representation, 

• the new accelerated border procedures, 

 

1 Minister Jim O’Callaghan publishes International Protection Bill 2026, Department of Justice, January 

2026 
2 Joint Committee on Justice, Home Affairs and Migration debate - Tuesday, 14 Oct 2025  
3 Joint Committee on Justice, Home Affairs and Migration debate - Tuesday, 21 Oct 2025 
4 Joint Committee on Justice, Home Affairs and Migration, Report on Pre-Legislative Scrutiny of the 

General Scheme of the International Protection Bill 2025, December 2025 
5 Legislative milestone for implementation of EU Migration and Asylum Pact, Irish Legal News, 30 April 

2025; European Commission, Asylum in the EU, October 2025. 

https://www.oireachtas.ie/en/bills/bill/2026/6/
https://home-affairs.ec.europa.eu/policies/migration-and-asylum/pact-migration-and-asylum_en
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwjQx4KclIaSAxXwSkEAHS1CGG4QFnoECBsQAQ&url=https%3A%2F%2Fdata.oireachtas.ie%2Fie%2Foireachtas%2Fcommittee%2Fdail%2F34%2Fjoint_committee_on_justice_home_affairs_and_migration%2Freports%2F2025%2F2025-12-01_report-on-pre-legislative-scrutiny-of-the-general-scheme-of-the-international-protection-bill-2025_en.pdf&usg=AOvVaw3Ne5ooPHaFnOxiHFMXWszY&opi=89978449
https://www.gov.ie/en/department-of-justice-home-affairs-and-migration/press-releases/minister-jim-ocallaghan-publishes-international-protection-bill-2026/
https://www.oireachtas.ie/en/debates/debate/joint_committee_on_justice_home_affairs_and_migration/2025-10-14/2/
https://www.oireachtas.ie/en/debates/debate/joint_committee_on_justice_home_affairs_and_migration/2025-10-21/2/
https://data.oireachtas.ie/ie/oireachtas/committee/dail/34/joint_committee_on_justice_home_affairs_and_migration/reports/2025/2025-12-01_report-on-pre-legislative-scrutiny-of-the-general-scheme-of-the-international-protection-bill-2025_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/34/joint_committee_on_justice_home_affairs_and_migration/reports/2025/2025-12-01_report-on-pre-legislative-scrutiny-of-the-general-scheme-of-the-international-protection-bill-2025_en.pdf
https://www.irishlegal.com/articles/legislative-milestone-for-implementation-of-eu-migration-and-asylum-pact
https://home-affairs.ec.europa.eu/policies/migration-and-asylum/asylum-eu_en
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• the reform of the international protection appeals procedure, which includes increased 

limitations on the right of applicants to oral hearings on appeal and a reduced right for 

applicants to remain in the country while their appeal is being decided upon. 

A visual representation of the current IP application process and proposed new procedures is 

available in the Brief on Ireland’s National Implementation Plan for the EU Migration and 

Asylum Pact.6 

This Briefing Paper will only focus on the procedural elements of the reformed international 

protection application system. The Library and Research Service has published two additional 

papers on the Bill, which provide further detail on the background to the Bill, and the human 

rights implications of the new legislation. These papers are:  

• A Bill Digest, which examines the existing legal and policy context concerning 

Ireland’s international protection system, including reception conditions and 

proposals regarding family reunification. The Digest also outlines the ten EU legislative 

Acts that together comprise the Pact, outlines the provisions of the Bill, and examines 

the extent to which the Committee’s PLS recommendations are reflected in the Bill, as 

initiated. 

• A Policy and Legislative Briefing Paper, entitled ‘International Protection Bill 2026 – 

Independent Monitoring Mechanism, Unaccompanied Minors, Age Assessments, 

Collection of Biometric Data for Eurodac, and Other Select Elements of the Bill with 

Human Rights Implications’. This Policy and Legislative Briefing Paper examines some 

of the key areas where concerns were raised regarding the potential human rights 

implications of the Bill, including for international protection applicants who are 

unaccompanied minors. 

The L&RS has also produced a Bill Resource Page, available here [internal access only].  

 

6 Brief on Ireland’s National Implementation Plan for the EU Migration and Asylum Pact, Department of 

Justice, pp. 14 – 16. 

https://assets.gov.ie/static/documents/brief-on-irelands-national-implementation-plan-for-the-eu-migration-and-asylum-pact.pdf
https://assets.gov.ie/static/documents/brief-on-irelands-national-implementation-plan-for-the-eu-migration-and-asylum-pact.pdf
https://library.oireachtas.ie/legislative-resources/2026/international-protection-bill-2026-bill-resource-page/
https://assets.gov.ie/static/documents/brief-on-irelands-national-implementation-plan-for-the-eu-migration-and-asylum-pact.pdf
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Glossary and abbreviations 

Table 1 Glossary and abbreviations 

Term Meaning 

AMMR Asylum and Migration Management Regulation 

APR  Asylum Procedure Regulation 

CEAS Common European Asylum System 

CJEU Court of Justice of the EU  

Committee Joint Committee on Justice, Home Affairs and Migration 

DA/the Authority  Determining Authority 

Department / DJHAM Department for Justice, Home Affairs and Migration 

IHREC Irish Human Rights and Equality Commission 

IP International protection 

LAB Legal Aid Board  

Minister  Minister for Justice, Home Affairs and Migration 

NIP Ireland’s National Implementation Plan for the Pact 

Pact EU Migration and Asylum Pact 

PfG Programme for Government 

Tribunal Tribunal for Asylum and Returns Appeals 

Tusla Child and Family Agency 

UNHCR UN Refugee Agency 

2015 Act  International Protection Act 2015, as amended 
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Legal Counselling and Legal Representation  

One of the most significant concerns raised during pre-legislative scrutiny (PLS) of the General 

Scheme, and in submissions by stakeholders, was the introduction of “legal counsellors” to 

support applicants during the international protection (IP) process, and the inconsistent 

guarantees of legal representation and advice during different stages of an application. It may 

be noted from the outset that a Department of Justice Press Release on the Bill7 indicated 

“matters to be dealt with by amendments to the Bill during the legislative process include legal 

counselling, legal advice and legal aid”, so clarification of some of the ambiguities discussed 

below may be provided at a later date.   

As legal advice and representation are addressed throughout the Bill, this area will be 

addressed first in this paper, and then some key features of the new application and appeals 

procedures will then be addressed in sequential order.  

Primary complaints raised by stakeholders 

A primary concern raised is the definition of “legal counsellor”. This term was not defined in 

the General Scheme and is not defined in the Bill. The Bar Council of Ireland noted that what 

constitutes “legal counselling”, as well as who may act as a “legal counsellor” in this 

jurisdiction, was missing from the General Scheme (and Bill).  The Bill also omits any 

recognition of the necessity for legal services to be provided by a legal practitioner within the 

meaning of section 2 of the Legal Services Regulation Act 2015 (‘LSRA 2015’). Thus far, the 

concept of legal counselling “is not one known to Irish law”.8 The Bar Council’s submissions to 

the Joint Committee noted the regulatory implications arising from a new form of legal 

practitioner (legal counsellor): 

“The General Scheme in effect creates a two-tier system of legal practitioners in the 

State with the secondary tier not being governed by the terms of the LSRA entailing 

as it would not inter alia provide a possibility for supervision of the activities of the 

secondary tier by the body entrusted in law to supervise the legal professions. There 

must also be serious concerns about legal professional privilege in this context.”9 

The submissions of the Law Society of Ireland10 also focused on the issue of legal counselling. 

They noted that, if legal counsellors are to assist applicants with their international protection 

application they will have access to large amounts of personal and sensitive information 

regarding the applicant, but would not be bound by a duty of confidentiality that binds legal 

 

7 Minister Jim O’Callaghan publishes International Protection Bill 2026, Department of Justice  
8 The Bar of Ireland, Submission to Oireachtas Joint Committee on Justice, Home Affairs and Migration, 

General Scheme of the International Protection Bill 2025, June 2025, p 10. 
9 Ibid, p 11. 
10 Law Society of Ireland, Submission on the General Scheme of the International Protection Bill 2025, 

Joint Committee on Justice, Home Affairs and Migration, 12 June 2025. 

https://www.gov.ie/en/department-of-justice-home-affairs-and-migration/press-releases/minister-jim-ocallaghan-publishes-international-protection-bill-2026/
https://data.oireachtas.ie/ie/oireachtas/committee/dail/34/joint_committee_on_justice_home_affairs_and_migration/submissions/2025/2025-12-01_submission-the-bar-of-ireland_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/34/joint_committee_on_justice_home_affairs_and_migration/submissions/2025/2025-12-01_submission-the-bar-of-ireland_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/34/joint_committee_on_justice_home_affairs_and_migration/submissions/2025/2025-12-01_submission-law-society-of-ireland_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/34/joint_committee_on_justice_home_affairs_and_migration/submissions/2025/2025-12-01_submission-law-society-of-ireland_en.pdf
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professionals. Additionally, solicitors and barristers are the only two professions allowed to 

provide legal advice in Ireland and to be covered by professional indemnity insurance for this 

purpose.11 

The submissions also highlighted inconsistencies and ambiguities in the access to cultural 

mediators, legal counselling, legal assistance and legal representatives provided throughout 

the General Scheme.12 The Bar Council and UNHCR noted the lack of explicit provision for free 

legal assistance and representation.13 

IHREC was also very critical of the way in which legal counselling and legal representation 

were addressed in the General Scheme,14 emphasising the need for effective regulation: 

“According to the Pact counsellors need to be ‘admitted or permitted under national 

law’ - this implies a properly devised, trained and regulated profession, which is no 

surprise given importance of the issues in hand, the complexity of the new system 

and the tight timeframes”.15 

IHREC reiterated many of the criticisms made above, including issues regarding confidentiality 

and privilege, and whether or not solicitors and barristers could provide legal counselling 

under existing professional, ethical and regulatory rules.16 

 

Criticism of the Bill as published – legal representation  

Civil society organisations have recently reiterated their concerns regarding the legal advice 

and representation provisions of the Bill as initiated.17 IHREC retained the core concerns 

expressed during PLS,18 namely: 

 

11 Ibid, p 5. 
12 Ibid, Table on p 13.  
13 UNHCR Observations on the General Scheme of the International Protection Bill 2025 
14 Irish Human Rights and Equality Commission, Submission on the General Scheme of the International 

Protection Bill 2025, June 2025 
15 Ibid, p 7.  
16 Ibid, p 8.  
17 Asylum bill ‘lacks clarity’ on legal advice, Law Society Gazette, 23 January 2026; Irish Human Rights 

and Equality Commission responds to International Protection Bill, warning key equality safeguards 

remain unclear, IHREC, 22 January 2026; Civil society coalition slams new International Protection Bill 

published today, Doras, 22 January 2026. 
18 Irish Human Rights and Equality Commission responds to International Protection Bill, warning key 

equality safeguards remain unclear, IHREC, 22 January 2026. 

https://data.oireachtas.ie/ie/oireachtas/committee/dail/34/joint_committee_on_justice_home_affairs_and_migration/submissions/2025/2025-12-01_submission-enda-o-neill-and-maria-hennessy-unhcr_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/34/joint_committee_on_justice_home_affairs_and_migration/submissions/2025/2025-12-01_submission-irish-human-rights-and-equality-commission_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/34/joint_committee_on_justice_home_affairs_and_migration/submissions/2025/2025-12-01_submission-irish-human-rights-and-equality-commission_en.pdf
https://www.lawsociety.ie/gazette/top-stories/2026/january/asylum-bill-lacks-clarity-on-legal-advice/
https://www.ihrec.ie/news-press/irish-human-rights-and-equality-commission-responds-to-international-protection-bill-warning-key-equality-safeguards-remain-unclear
https://www.ihrec.ie/news-press/irish-human-rights-and-equality-commission-responds-to-international-protection-bill-warning-key-equality-safeguards-remain-unclear
https://www.ihrec.ie/news-press/irish-human-rights-and-equality-commission-responds-to-international-protection-bill-warning-key-equality-safeguards-remain-unclear
https://doras.org/news/civil-society-coalition-slams-new-international-protection-bill-published-today
https://doras.org/news/civil-society-coalition-slams-new-international-protection-bill-published-today
https://www.ihrec.ie/news-press/irish-human-rights-and-equality-commission-responds-to-international-protection-bill-warning-key-equality-safeguards-remain-unclear
https://www.ihrec.ie/news-press/irish-human-rights-and-equality-commission-responds-to-international-protection-bill-warning-key-equality-safeguards-remain-unclear
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• The Bill does not define what is meant by legal counselling or clarify who will provide 

it. With fewer than five months remaining before the Pact is due to be implemented, 

this creates serious uncertainty regarding IP applicants’ entitlements to legal advice 

and representation at all stages of the new process.  

• The Commission is particularly concerned about the lack of clarity around whether 

legal counselling may be provided by non-legal professionals.  

• The Commission does not believe that group counselling can be provided by legal 

professionals under existing professional or ethical rules.  

• The Commission remains concerned that applicants may be denied tailored, 

individualised legal advice.19 

The recent comments on the Bill made by Nick Henderson, CEO at the Irish Refugee Council, 

also centred on legal counselling, and the timeframes and suspensive effect of the new 

appeals process:  

“To quote the minister, this is ‘the most significant reform of Irish asylum laws in the 

history of the State’, yet it is still being rushed through on a compressed timeline, 

with key safeguards deferred to later amendments, undermining the legislative 

process. Crucially, the concept of legal counselling is yet to be explained with just 

five months until this law is enacted.  

“The Legal Aid Board has indicated it may struggle to meet demand for its services 

within the tighter timeframes under this Bill. It is crucial to adequately resource all 

bodies ahead of the law coming into effect to avoid undermining the right to asylum 

and an effective remedy. Proper legal advice and representation are vital to a system 

which will be extremely complex for both applicants and their advocates. Appeals to 

the new appeals body will not be automatically suspensive for all applicants, 

meaning a person could be returned to a country where they face harm or 

persecution. A separate ‘request to remain’ application must be made, underlining 

the need for adequate legal advice for applicants. These are some of the many issues 

which must be carefully considered in the coming weeks and months.”20 

Proposed approach – lack of clarity 

It appears from comments made by the Government and Department representatives that the 

new system of legal counselling and representation will not differ significantly from the 

existing systems. The Government’s National Implementation Plan set out the following 

proposals: 

“Applicants for international protection are to be offered Legal Counselling which is 

to be provided to through the Legal Aid Board, an independent State body. […] Legal 

 

19 Ibid. 
20 Civil society coalition slams new International Protection Bill published today, Doras, 22 January 2026. 

https://doras.org/news/civil-society-coalition-slams-new-international-protection-bill-published-today
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counselling and representation are to be provided through an expansion of the 

current provision by the Legal Aid Board using a mixed model of service delivery. This 

involves the use of in-house staff, including solicitor staff, and the use of private 

practitioners’ panels of legal professionals.” 

It has been confirmed by Department officials that applicants for IP will still be permitted to 

apply to the Legal Aid Board in accordance with the Civil Legal Aid Act.21 However, ambiguity 

has remained regarding the role of a legal counsellor, and it is still unclear whether the people 

providing legal counselling will be registered legal professionals (i.e. solicitors or barristers), or 

if there will be a separate category of legal professional. Ms. Tracy O’Keeffe from the 

Department of Justice noted during PLS: 

“That work in examining the exact categories of people who will provide legal 

counselling is still under examination. The pact measures do not specifically require 

that it be solicitors, barristers or similar professionals.”22 

It was noted that “legal counselling is an additional service that will be of most benefit to 

applicants at the outset of the application process”,23 where they will be provided with 

information on the existing procedures and legal framework.  

Noeleen Healy BL, writing in the Bar Review, commented on the potential role of a legal 

counsellor: 

“At first impression, it is an additional right, an information service, which should be 

provided in advance of making an application. As matters stand, applicants are not 

receiving any legal advice before making their applications and submitting 

questionnaires. Previously there was a period of time between making the initial 

application and submitting the questionnaire. At the present time, the questionnaire 

is completed immediately upon making an application for international protection. A 

fairer and more efficient first-instance procedure should include the right to be 

represented and advised by a legal representative.”24 

Previous studies on the IP process have accorded with the above comments and 

recommended that legal advice and representation should be afforded to applicants at all 

stages of the application process. For example, the Report of the Advisory Group on the 

Provision of Support including Accommodation to Persons in the International Protection 

 

21 Joint Committee on Justice, Home Affairs and Migration debate - Tuesday, 14 Oct 2025 
22Joint Committee on Justice, Home Affairs and Migration debate - Tuesday, 14 Oct 2025 
23 Joint Committee on Justice, Home Affairs and Migration debate - Tuesday, 21 Oct 2025 
24 Noeleen Healy BL, Emerging Barriers in the International Protection Process, The Bar Review 2025, 

30(2), 65-69, p 68.  

https://assets.gov.ie/static/documents/d9934c40-report-of-the-advisory-group-on-the-provision-of-support-including-accommodat.pdf
https://assets.gov.ie/static/documents/d9934c40-report-of-the-advisory-group-on-the-provision-of-support-including-accommodat.pdf
https://www.oireachtas.ie/en/debates/debate/joint_committee_on_justice_home_affairs_and_migration/2025-10-14/2/
https://www.oireachtas.ie/en/debates/debate/joint_committee_on_justice_home_affairs_and_migration/2025-10-14/2/
https://www.oireachtas.ie/en/debates/debate/joint_committee_on_justice_home_affairs_and_migration/2025-10-21/2/
https://www.lawlibrary.ie/app/uploads/securepdfs/2025/04/The_Bar_Review_April2025_web.pdf#page=37
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Process25 indicated that “[w]here applicants for protection have access to legal advice early in 

the process, both the quality and the timeliness of decision-making are improved”.26 This was 

also called for by the Law Society of Ireland, in a letter written to the Minister for Justice.27  

The provisions of the Bill relating to legal representation and counselling will be addressed 

below.  

Resources for the new system of representation 

Concerns have also been raised during and following PLS of the General Scheme that the new 

legal counselling system and new shorter timeframes introduced by the Bill would place an 

additional burden on the Legal Aid Board, and that this would need to be addressed.  

“The Legal Aid Board has indicated it may struggle to meet demand for its services 

within the tighter timeframes under this Bill. It is crucial to adequately resource all 

bodies ahead of the law coming into effect to avoid undermining the right to asylum 

and an effective remedy.”28  

This was also acknowledged by the National Implementation Plan: 

“The role of the Legal Aid Board as independent advisors of applicants for 

international protection is acknowledged as a continuing feature in the provision of 

legal advice and representation under the Pact. Meeting requirements and 

expectations under the Pact will require a significant scaling up of services through 

increased staff and resourcing provision for the Legal Aid Board.”29 

 

25 See e.g. Report of the Advisory Group on the Provision of Support including Accommodation to Persons 

in the International Protection Process, Department of Justice, Home Affairs and Migration, 4 February 

2021; White Paper on Ending Direct Provision, February 2021 (“The LAB should be given sufficient 

staffing and resources annually to enable it to support 3,500 new applicants for International Protection 

who wish to avail of legal aid, covering early legal advice at the reception stage until a final decision has 

been taken, including the judicial review stage.”, p 141 of the White Paper.) 
26 Ibid, p 76. 
27 Changes to the International Protection system, Letter from the President of the Law Society to the 

Minister for Justice, 18 May 2023. 
28 Civil society coalition slams new International Protection Bill published today, Doras, 22 January 2026 
29 National Implementation Plan | Ireland Implementation of the Pact on Migration and Asylum; Brief on 

Ireland’s National Implementation Plan for the EU Migration and Asylum Pact, Department of Justice, p 

107. 

https://assets.gov.ie/static/documents/d9934c40-report-of-the-advisory-group-on-the-provision-of-support-including-accommodat.pdf
https://www.gov.ie/en/department-of-justice-home-affairs-and-migration/publications/report-of-the-advisory-group-on-the-provision-of-support-including-accommodation-to-persons-in-the-international-protection-process/
https://www.gov.ie/en/department-of-justice-home-affairs-and-migration/publications/report-of-the-advisory-group-on-the-provision-of-support-including-accommodation-to-persons-in-the-international-protection-process/
https://www.gov.ie/en/department-of-children-disability-and-equality/publications/white-paper-on-ending-direct-provision-executive-summary-in-various-languages/
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwie0MeXnKeSAxXpVUEAHbY-NiIQFnoECCwQAQ&url=https%3A%2F%2Fwww.lawsociety.ie%2Flink%2F04bf8307a8904158a165e3266a559804.aspx&usg=AOvVaw3I4Gl9-9HCSqDZEU_W1wII&opi=89978449
https://doras.org/news/civil-society-coalition-slams-new-international-protection-bill-published-today
https://assets.gov.ie/static/documents/IE-EU_Pact_National_Implementation_Plan_Ireland.pdf
https://assets.gov.ie/static/documents/brief-on-irelands-national-implementation-plan-for-the-eu-migration-and-asylum-pact.pdf
https://assets.gov.ie/static/documents/brief-on-irelands-national-implementation-plan-for-the-eu-migration-and-asylum-pact.pdf
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The PLS Report of the Joint Committee recommended additional funding and support for the 

Legal Aid Board to help facilitate the Bill’s proposed changes.30 The Department has been in 

frequent contact with the Legal Aid Board regarding the new developments.31 

Legal counselling and legal representation under the Pact 

The introduction in the Pact of the concept of legal counselling, in addition to legal 

representation and advice, was broadly welcomed, and the introduction of additional legal 

guidance, particularly at the early stages of the IP application process, “forms part of the 

safeguards for the applicant to exercise their rights and comply with their obligations”.32 The 

efficiency and fairness of asylum procedures depend, to a large extent, on the legal support 

provided to applicants.33 Article 16 of the APR indicates:  

“it is essential to ensure a correct recognition of international protection needs 

already at the stage of the administrative procedure by providing good quality 

information and legal support which leads to more efficient and better quality 

decision-making. For that purpose, access to legal counselling, assistance and 

representation should be an integral part of the common procedure for international 

protection”34 

The importance of access to legal advisers and legal assistance for asylum seekers was 

stressed by the European Court of Human Rights when considering the right to an effective 

remedy (Article 13 of the European Convention on Human Rights).35 Additionally, Article 47 of 

the Charter of Fundamental Rights of the European Union provides:  

“Everyone shall have the possibility of being advised, defended and represented. 

Legal aid shall be made available to those who lack sufficient resources in so far as 

such aid is necessary to ensure effective access to justice”. 

However, the lack of clarity as to what legal counselling entails is also present in the 

instruments of the Pact. The term “legal counselling” is not defined in the APR. The European 

Commission (EC), in its explanatory memorandum on the Pact,36 suggests that “the right to 

 

30 Joint Committee on Justice, Home Affairs and Migration, Report on Pre-Legislative Scrutiny of the 

General Scheme of the International Protection Bill 2025, December 2025. 
31 “The Department is engaging on an ongoing basis with the Legal Aid Board regarding all matters 

relating to legal assistance, legal advice and legal counselling”, Ms Tracy O'Keeffe, Department of 

Justice, Joint Committee on Justice, Home Affairs and Migration debate - Tuesday, 14 Oct 2025. 
32 European Union Agency for Asylum, Practical Guide on Free Legal Counselling, October 2025. 
33 Prof. Barbara Mikołajczyk, The maze of legal support in the New Pact on Migration and Asylum, June 

2024. 
34 Article 16 APR. 
35 European Court of Human Rights, Guide on Article 13 of the European Convention on Human Rights - 

Right to an effective remedy, August 2025, p 35. 
36 Explanatory memo on the Pact on Migration and Asylum, May 14, 2024 

https://data.oireachtas.ie/ie/oireachtas/committee/dail/34/joint_committee_on_justice_home_affairs_and_migration/reports/2025/2025-12-01_report-on-pre-legislative-scrutiny-of-the-general-scheme-of-the-international-protection-bill-2025_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/34/joint_committee_on_justice_home_affairs_and_migration/reports/2025/2025-12-01_report-on-pre-legislative-scrutiny-of-the-general-scheme-of-the-international-protection-bill-2025_en.pdf
https://www.oireachtas.ie/en/debates/debate/joint_committee_on_justice_home_affairs_and_migration/2025-10-14/2/
https://www.euaa.europa.eu/sites/default/files/publications/2025-10/2025_Practical_Guide_on_Free_Legal_Counselling.pdf
https://eumigrationlawblog.eu/the-maze-of-legal-support-in-the-new-pact-on-migration-and-asylum/
https://ks.echr.coe.int/documents/d/echr-ks/guide_art_13_eng
https://ks.echr.coe.int/documents/d/echr-ks/guide_art_13_eng
https://ec.europa.eu/commission/presscorner/detail/en/qanda_24_1865#guaranteeing-people-rights
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information is backed by a new right” thanks to the adoption of the Pact. Thus, the Commission 

implies that this practice will not be about providing basic information, as in the previous 

Procedures Directive; “rather, this will mean a significant change in practice, raising standards 

of legal support for asylum seekers”.37 

The APR sets out the minimum requirements for free legal counselling. It should at least 

include guidance and explanations on the administrative procedure, including information on 

rights and obligations during the procedure, as well as assistance in submitting an application. 

In addition, it should cover guidance on the various procedures and rules related to 

admissibility and legal issues arising during the procedure, including information on how to 

challenge a decision rejecting an application.38 Member States may organise all forms of legal 

support under their national systems, so chosen national solutions may differ. 

Due to this ambiguity about the parameters of the new right, it has been suggested that “a 

global judgement on legal counselling will need time and observation of its practical 

implementation by different Member States”.39 

Specific provisions of the APR relating to legal counselling  

The Asylum Procedures Regulation (APR) requires Member States to provide free legal 

counselling during the administrative phase (Article 16) and free legal assistance at the appeal 

stage (Article 17), both upon the applicant’s request. Member States have the discretion to 

extend free legal assistance and representation to the administrative procedure as well, in 

accordance with national law (Article. 15(3)).40 

Section III of the APR sets out appropriate standards in relation to the provision of legal 

counselling and legal assistance and representation. Article 15 of the Asylum Procedure 

Regulation (APR) provides for a right to “legal counselling" at first instance in international 

protection applications. The term “legal counsellor” does not appear in the APR or in the 

AMMR.41 

Additionally, under Article 12 of the AMMR, there is an obligation for Members States to 

provide legal counselling free of charge to applicants for international protection, upon 

request, in the context of the responsibility determination procedure. 

 

37 Dilahan Bice-Kurtoglu, Proceed with Caution: Legal Counselling in the New EU Migration and Asylum 

Pact and Notes from the Greek Experience, Refugee Law Initiative, 8 October, 2025 
38 Prof. Barbara Mikołajczyk, The maze of legal support in the New Pact on Migration and Asylum, June 

2024 
39 Dilahan Bice-Kurtoglu, Proceed with Caution: Legal Counselling in the New EU Migration and Asylum 

Pact and Notes from the Greek Experience, Refugee Law Initiative, 8 October, 2025 
40 UNHCR Advocacy Brief: Legal counselling, legal assistance, and representation under the European 

Union Pact on Migration and Asylum, September 2025  
41 European Union Agency for Asylum, Practical Guide on Free Legal Counselling, October 2025 

https://rli.blogs.sas.ac.uk/2025/10/08/proceed-with-caution-legal-counselling-in-the-new-eu-migration-and-asylum-pact-and-notes-from-the-greek-experience/
https://rli.blogs.sas.ac.uk/2025/10/08/proceed-with-caution-legal-counselling-in-the-new-eu-migration-and-asylum-pact-and-notes-from-the-greek-experience/
https://eumigrationlawblog.eu/the-maze-of-legal-support-in-the-new-pact-on-migration-and-asylum/
https://rli.blogs.sas.ac.uk/2025/10/08/proceed-with-caution-legal-counselling-in-the-new-eu-migration-and-asylum-pact-and-notes-from-the-greek-experience/
https://rli.blogs.sas.ac.uk/2025/10/08/proceed-with-caution-legal-counselling-in-the-new-eu-migration-and-asylum-pact-and-notes-from-the-greek-experience/
https://www.refworld.org/legal/intlegcomments/unhcr/2025/en/150577
https://www.refworld.org/legal/intlegcomments/unhcr/2025/en/150577
https://www.euaa.europa.eu/sites/default/files/publications/2025-10/2025_Practical_Guide_on_Free_Legal_Counselling.pdf
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Provisions of the Bill  

The terms “legal assistance”42 and “legal representative”43 are defined in section 2 of the Bill. 

As noted above, there is no definition of legal counsellor or legal counselling. 

The term “legal counselling” only appears once in the Bill.44 Section 106(5) of the Bill provides 

that the “substantive interview”45 may be conducted at the same time as the “admissibility 

interview”46 provided the applicant has been informed of such a possibility in advance by 

either a legal adviser or a “person entrusted with providing legal counselling”. 

Both a “substantive interview” and an “admissibility interview” are considered to be “personal 

interviews” under the Bill. The standards for such interviews are set out in Chapter 3 of the Bill. 

A legal adviser may be present during a personal interview conducted by the Determining 

Authority47 once an application for IP has been lodged by the applicant48. The legal adviser 

may only intervene at the end of the personal interview. It is not a requirement to have a legal 

adviser present during the interview (section 96).  

The General Scheme of the Bill also provided for legal representation in the following 

circumstances:  

• where international protection is withdrawn, the person shall have access to legal 

representation (Head 77(8)) 

• where an applicant has been detained under certain provisions of the Bill, they are 

entitled to (a) consult a legal representative in accordance with Head YY (head on legal 

representation) and (b) seek legal assistance and legal representation, and be notified 

of their right to do so (Head 122 (13),(14)). 

 

42 “Legal assistance” means legal aid or legal advice, within the meaning of the Civil Legal Aid Act 1995. 
43 “Legal representative” means a practising solicitor or a practising barrister 
44 There is a possible reference to “legal counsellor” in Section 81 of the Bill, which provides where the 

Minister takes a decision to transfer an applicant to the Member State responsible or the Member State of 

relocation, the Minister shall notify, and provide or communicate information to— 

(a) the person concerned, and 

(b) any legal adviser or other counsellor representing the person concerned, 

45 Section 106(3) of the Bill describes a “substantive interview” as follows: “Before the Determining 

Authority takes a decision on the merits of an application for international protection, the applicant shall 

be given the opportunity of a personal interview on the substance of his or her application”. 

46 Section 99(4) of the Bill describes an “admissibility interview” as follows: “Before a decision is taken by 

the Determining Authority on the inadmissibility of an application the Determining Authority shall give the 

applicant the opportunity of a personal interview on admissibility”. 

47 Section 7 of the International Protection Bill 2026 states: “The Minister is designated as the 

Determining Authority for the purposes of Article 4 of the Asylum Procedures Regulation”. 

48 Section 96 of the International Protection Bill 2026. 
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These provisions are not in the Bill. As noted above, the Department of Justice Press Release 

on the Bill49 indicated that further amendments would be proposed during the legislative 

process relating to legal representation, so these provisions are subject to change.  

The Bar Council of Ireland was critical of the restrictions placed on legal representatives during 

personal interviews (i.e. the legal adviser may only intervene at the end of the personal 

interview). The Bar Council’s submissions to the Joint Committee during PLS50 indicated that 

this approach appears to conflict with the Bar of Ireland’s Code of Conduct.51 It was also 

suggested that the provision “appears inconsistent with Article 6(1)(h) of the Luxembourg 

Convention which provides that Parties to the Convention shall ensure that lawyers can: 

‘effectively participate in all proceedings in which they are acting on behalf of their clients’”.52 

 

49 Minister Jim O’Callaghan publishes International Protection Bill 2026, Department of Justice  
50 The Bar of Ireland, Submission to Oireachtas Joint Committee on Justice, Home Affairs and Migration, 

General Scheme of the International Protection Bill 2025, June 2025. 
51 Bar of Ireland’s Code of Conduct (22nd July 2024) states at §2.6: “Barristers must promote and 

protect fearlessly and by all proper and lawful means their client’s best interests and do so without 

regard to their own interest or to any consequences for themselves or to any other person including 

fellow members of the legal profession.” 
52 The Bar of Ireland, Submission to Oireachtas Joint Committee on Justice, Home Affairs and Migration, 

General Scheme of the International Protection Bill 2025, June 2025, p 14. 

https://www.gov.ie/en/department-of-justice-home-affairs-and-migration/press-releases/minister-jim-ocallaghan-publishes-international-protection-bill-2026/
https://data.oireachtas.ie/ie/oireachtas/committee/dail/34/joint_committee_on_justice_home_affairs_and_migration/submissions/2025/2025-12-01_submission-the-bar-of-ireland_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/34/joint_committee_on_justice_home_affairs_and_migration/submissions/2025/2025-12-01_submission-the-bar-of-ireland_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/34/joint_committee_on_justice_home_affairs_and_migration/submissions/2025/2025-12-01_submission-the-bar-of-ireland_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/34/joint_committee_on_justice_home_affairs_and_migration/submissions/2025/2025-12-01_submission-the-bar-of-ireland_en.pdf
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Application and Appeals Procedures 

The following section outlines key aspects of the new international proception application and 

appeals procedure under Bill.  

Part 1 – Chapter 2 – Safe third country and first country of asylum 

Chapter 2 of the Bill describes the applicability of the concepts of first country of asylum and 

safe third country, which are both relevant to the admissibility of an application, and are 

concepts used throughout the application assessment process.53  

Safe third country 

The safe third country concept is based on the assumption that an asylum applicant could 

have obtained international protection in another country and therefore the receiving state is 

entitled to reject responsibility for the protection claim.54  

A safe third country is a country that has been designated by the Government as generally safe 

for the nationals or former residents of the country. Under section 216 of the Bill, the Minister 

may by order designate a country as a safe third country in accordance with the Asylum 

Procedures Regulation. The “safe third country” concept is a ground for a finding of 

inadmissibility of an application (see section 99(3)(b) of the Bill). 

Where a country has been designated as a “safe third country” in accordance with relevant 

requirements under EU law and international law, an applicant for international protection may 

be returned to that safe third country to have their application examined there, if certain 

criteria are satisfied, including that the applicant has a sufficient connection with the 

designated safe third country.55  

The APR provides for the broader applicability of safe country clauses. There are four central 

aspects to the concept under the APR:  

(i) the safety assessment when applying the safe third country concept; 

(ii) interpretation of the 'connection requirement', i.e. the connection between an 

asylum seeker and a third country, when readmitting an applicant to a designated 

safe third country;  

 

53 Safe third country concept in the EU pact on migration and asylum, European Parliamentary Research 

Service, December 2024. 
54  Roberto Cortinovis, The role and limits of the Safe third country concept in EU Asylum policy, Research 

Social Platform on Migration and Asylum, 2018. The concept is also defined in section 2 of the Bill as a 

country that has been designated as a safe third country at an EU level or by the Minister, or a country 

other than a Member state that is safe for the applicant.  
55 See Designation of UK as a Safe Third Country, Oireachtas Library & Research Service, 25th June, 2024 

https://www.europarl.europa.eu/RegData/etudes/BRIE/2024/767148/EPRS_BRI(2024)767148_EN.pdf
https://migrationresearch.com/storage/app/uploads/public/5ef/b3c/627/5efb3c6277d22450905493.pdf
https://opac.oireachtas.ie/AWData/Library3/LRS%20Publications/pdf/LRSNoteDesUKSafeThirdCountry_250624_111612.pdf
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(iii) the option to designate a third country as safe with territorial limitations or to 

exclude certain vulnerable groups from such a designation; and  

(iv) the creation of a common EU list of safe third countries in addition to national 

lists.56 

Regarding the designation of safe third countries, the European Council recently agreed on the 

first ever common EU list of safe countries of origin and revised the safe third country concept, 

thus expanding the circumstances under which an asylum application can be rejected as 

inadmissible.57 

Section 11 of the Bill provides that the concept of safe third country may only be applied 

where:  

“(a) the applicant cannot provide elements justifying why the concept of safe third 

country is not applicable to him or her, in the framework of an individual assessment, 

and 

(b) there is a connection between the applicant and the third country in question on 

the basis of which it would be reasonable for him or her to go to that country.” 

A third country may only be considered to be a safe third country for an unaccompanied minor 

where it is not contrary to his or her best interests and where the Minister has first received 

from the authorities of the third country in question the assurance that the unaccompanied 

minor will be taken in charge by those authorities and that they will immediately have access 

to effective protection.58 

 

Safe third country and accelerated procedures 

Under the APR, Member States must apply an accelerated procedure for applicants from a safe 

country of origin and may carry it out at the border or in transit zones.59 Currently, under Irish 

law, international protection applications submitted by individuals from designated safe 

countries of origin can be subjected to an accelerated examination process pursuant to the 

European Communities (International Protection Procedures) Regulations 2022.60 Under the 

provisions of the Bill that relate to the accelerated Asylum Border Procedure (discussed later 

 

56 Ibid. 
57 Asylum policy: Council pushes ahead with EU laws on safe countries of origin and safe third countries, 

European Council, December 2025. 
58 Section 12 of the International Protection Bill 2026.  
59 Asylum policy: Council pushes ahead with EU laws on safe countries of origin and safe third countries, 

European Council, December 2025. 
60 The Regulations amend section 73(2) of the International Protection Act 2015. They add to the list of 

matters to which the Minister for Justice may have regard when deciding whether to prioritise the 

processing of an application for international protection or requesting IPAT to prioritise an appeal. See  

https://www.irishstatutebook.ie/eli/2022/si/541/made/en/print
https://www.consilium.europa.eu/en/press/press-releases/2025/12/08/asylum-policy-council-pushes-ahead-with-eu-laws-on-safe-countries-of-origin-and-safe-third-countries/
https://www.consilium.europa.eu/en/press/press-releases/2025/12/08/asylum-policy-council-pushes-ahead-with-eu-laws-on-safe-countries-of-origin-and-safe-third-countries/
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in this paper), where the number of applicants exceeds the “adequate capacity of the State”61, 

an application may be prioritised where the applicant, who has received a negative decision, 

may have a higher prospect of being returned to a safe third country.62  

In 2024, the High Court found that there were shortcomings in the procedure for the 

designation of safe third countries.63 The 2015 Act was amended to ensure that serious harm 

would be taken into account in the designation process.64 Section 216(3)(b) of the Bill provides 

that the Minister may only designate a ‘safe third country’ where he/she is satisfied that non-

nationals face “no real risk of serious harm”. 

First country of asylum 

Under section 21(15) of the International Protection Act 2015, a country is a first country of 

asylum for a person if they: (a) have been recognised in that country as a refugee and can still 

avail themselves of that protection, or otherwise enjoy sufficient protection in that country 

including benefiting from the principle of non-refoulement;65 and (b) will be re-admitted to that 

country. An application for international protection is inadmissible if a country is deemed to be 

a first country of asylum for an applicant.  

Like the safe third country concept, the first country of asylum concept related to the 

admissibility of an application and may be grounds for prioritisation of an application. Both 

concepts rely on the presumption that IP applicants are required to make an application at the 

first instance possible.66 

The Bill provides that the concept of first country of asylum may only be applied where the 

applicant cannot establish why the first country concept is not applicable to them.67 Where the 

applicant is an unaccompanied minor, a third country may only be considered a first country of 

asylum where this is not contrary to the child’s best interests and where the Minister has 

 

61 Section 2 of the Bill defines “adequate capacity” as the adequate capacity of the State calculated by 

the European Commission in accordance with the Asylum Procedures Regulation. 

62 Section 119. 
63  A & B v IPAT and Ors [2024] IEHC 183 
64 Courts, Civil Law, Criminal Law and Superannuation (Miscellaneous Provisions) Act 2024 

65 The principle of non-refoulement forms an essential protection under international human rights, 

refugee, humanitarian and customary law. It prohibits States from transfer ring or removing individuals 

from their jurisdiction or effective control when there are substantial grounds for believing that the 

person would be at risk of irreparable harm upon return, including persecution, torture, ill-treatment or 

other serious human rights violations. The principle of non-refoulement under international human rights 

law, Office of the High Commissioner for Human Rights 

66  Gamze Ovacık, The right to choose country of asylum: The 1951 Convention and the EU’s Temporary 

Protection Directive, Forum on the EU Temporary Protection Responses to the Ukraine War, 31 August 

2022. 
67 Section 9 of the International Protection Bill 2026. 

https://revisedacts.lawreform.ie/eli/2015/act/66/revised/en/html
https://www2.courts.ie/acc/alfresco/8f8d74f5-2195-459e-af49-2269c01f071f/2024_IEHC_183.pdf/pdf#view=fitH
https://www.ohchr.org/sites/default/files/Documents/Issues/Migration/GlobalCompactMigration/ThePrincipleNon-RefoulementUnderInternationalHumanRightsLaw.pdf
https://www.ohchr.org/sites/default/files/Documents/Issues/Migration/GlobalCompactMigration/ThePrincipleNon-RefoulementUnderInternationalHumanRightsLaw.pdf
https://www.asileproject.eu/the-right-to-choose-country-of-asylum-the-1951-convention-and-the-eus-temporary-protection-directive/
https://www.asileproject.eu/the-right-to-choose-country-of-asylum-the-1951-convention-and-the-eus-temporary-protection-directive/
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received assurance from the third country that the child will be taken in charge by that 

countries authorities and will immediately benefit from effective protection.68  

Part 3 – Application for International Protection  

Chapter 1 – Making, registration and lodgement of application 

Section 34 sets out who may apply for international protection. A third country national or 

stateless person who is in the State, or at the State’s frontier, may apply for international 

protection. This provision includes unaccompanied minors. The applicant must express their 

wish to apply for international protection to a state official specified in section 34.  

Applications on behalf of minors and those lacking capacity (sections 35 and 36) 

An application may be made for a minor by the minor’s parent or by a person who has 

responsibility for the minor (section 35). Applications for minors shall be examined in 

conjunction with the application of their parent or responsible person. The Minister may 

request that documentation is submitted which substantiates the relationship between the 

minor and the person who is applying on the minor’s behalf.  

Under section 36, an application may be made on behalf of a person who lacks capacity. The 

section sets out the personal circumstances of the person on whose behalf such an application 

may be made, including where the person concerned is a ward of court or has decision-making 

assistance arrangement.  

Registration and lodgement of an application 

Section 37 provides for the registration of an application for international protection. The 

Minister is designated as the competent authority to register applications for international 

protection pursuant to Article 4(3) of the Asylum Procedures Regulation. Section 37(2) sets 

out a list of the types of information that the Minister shall record during the application 

process, e.g. the applicant’s name, date of birth, residence, family member etc. This is in 

accordance with Article 27 APR. An applicant must be provided with the services of an 

interpreter during the registration process, where appropriate (section 37(4)).  

The procedure for the lodgement of an application is set out in section 38. The applicant must 

attend at a time and place specified by the Minister to lodge their application, and, where 

practicable, the lodgement must take place at the same time as the registration of an 

application. An application may be lodged on behalf of a minor.  

Section 39 provides for the submission of materials with an application for international 

protection. All available documents needed to substantiate the applicant’s claim must be 

submitted without undue delay. Regarding the permissible timelines for submission, section 

 

68 Section 10 of the International Protection Bill 2026. 
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39(3) provides that an applicant must endeavour to submit any additional elements and 

documents relevant to the examination of their application within the period ending 5 days 

after the day on which the applicant’s substantive interview takes place. Section 39(5) sets out 

a list of materials that may be considered to be “elements and documents” for the purposes of 

the section, including personal information relating to the applicant, their travel history and 

travel documentation. 

Chapter 4 - Consequences of making application 

The right to remain in the country 

The applicant has the right to remain in the State until the Determining Authority has made a 

decision on their application, notwithstanding the exceptions set out in section 64, and the 

limitations on the right to remain pending the outcome of an appeal, which is addressed later 

in this paper. The applicant must remain in the State during this time, and inform the Minister 

of any changes in residence and contact details within 48 hours of any such changes. This does 

not apply if the applicant’s housing is provided by the State.  

A right to remain shall not constitute permission to land or be in the State, under section 4 of 

the Immigration Act 2004, or a right to travel to another Member State without a valid travel 

document (section 62). 

There is a duty on the applicant to fully cooperate with the Determining Authority, the Tribunal 

for Asylum and Returns Appeals, Minister and An Garda Síochána for the duration of the 

procedure for international protection (section 63). 

Section 64 sets out exceptions to an applicant’s right to remain during the application process.   

An “international protection applicant card” shall be issued to the applicant as soon as 

possible after the lodging of an application, containing information set out in section 65.  

Chapter 5 – Withdrawal of application  

An international protection application (first instance or on appeal) may be withdrawn at any 

time by the applicant, who may express this intention in writing to the Authority or the 

Tribunal. When the withdrawal is accepted, this will be communicated in writing to the 

applicant (section 66). If the applicant seeks to withdraw their application, and the 

Determining Authority has already found that applicant does not qualify for international 

protection, the Determining Authority may still take a decision to reject the application as 

unfounded or manifestly unfounded. 

Section 67 sets out the 7 grounds for implicit withdrawal of an application, which relate 

primary to failure to engage with different stages of the application process.  

https://revisedacts.lawreform.ie/eli/2004/act/1/front/revised/en/html
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Chapter 6 – Subsequent applications 

Where an applicant makes a subsequent application, the Determining Authority shall conduct a 

preliminary examination to establish whether any new elements have arisen that would 

significantly increase the likelihood of the applicant qualifying for IP.69 This preliminary 

examination may be carried out on the basis of an interview or on written submissions alone, in 

certain circumstances70.  

Part 5 – Examination of an application for International Protection  

Chapter 1 - Medical examination for indications of past persecution or serious harm 

The Determining Authority may request that an applicant undergo a medical examination 

concerning signs and symptoms that “might indicate past persecutions or serious harm”. This 

examination is performed subject to the applicant’s consent.71 In the case of a minor, the 

consent of the minor’s parent, guardian or representative must be obtained. The medical 

examination is free of charge. Applicants may also arrange their own medical examination 

assessing past persecution or harm. The results of the examination must be submitted to the 

Determining Authority. The examination must be the “least invasive possible” and be 

performed in a way that respects the applicant’s dignity.72 The Determining Authority or 

Tribunal may make a decision on an application in the absence of a medical examination.  

Chapter 2 – Procedure for the examination of applications 

The Determining Authority examines and takes decisions on applications for international 

protection in accordance with the guarantees set out in Chapter II of the APR. Applications 

must be examined “objectively, impartially and on an individual basis”. Section 91(4) sets out 

a list of factors that may be taken into account by the Determining Authority when examining 

an application. These include: 

a) Relevant statements and documents providing personal information, including those 

provided under section 39 of the Bill, 

b) Relevant and up to date country of origin information,  

c) If applying the concepts of first country of asylum or safe third country, the relevant 

and current information regarding these countries, and any serious grounds submitted 

by the applicant for considering a country to not be a safe third country, 

 

69 Section 68 of the International Protection Bill 2026. 

70 Such an examination will be carried out where it is clear that neither section 68(1)(a) or 68(1)(b) 

applies. 

71 Section 90 of the International Protection Bill 2026. 
72 Section 90(7) of the International Protection Bill 2026.  
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d) Where applying the concept of safe third country or country of origin (in accordance 

with section 13 of the Bill), any serious grounds submitted by the applicant for 

considering the country to not be a safe third country in the applicant’s particular 

circumstances, 

e) The individual position and personal circumstances of the applicant (e.g. age, gender) 

so as to determine if the acts to which the individual had been exposed constitute 

persecution or serious harm, 

f) Whether the activities engaged in by the applicant since leaving their country of origin 

were carried out for the sole or main purpose of creating the conditions on which to 

ground an application for international protection, 

g) Whether the applicant could be expected to avail themselves of protection in another 

country there they could assert citizenship,   

h) Whether the internal protection alternative for the applicant applies. 

The staff of the Determining Authority who examine applications shall have the relevant 

knowledge and training, have the possibility to seek advice from experts where necessary, and 

be able to submit queries to the Asylum Agency. Provision is also made for the translation of 

relevant documents.  

Section 92 of the Bill lists 17 circumstances in which an application may be prioritised by the 

Determining authority, and are factors that make a decision more likely to be positive or 

negative (e.g. the application is likely to be well founded or the applicant is a danger to national 

security). 

Chapter 3 - Personal interviews 

Under the APR, an IP applicant has the right to an admissibility interview73 before the 

competent authority decides on the inadmissibility of the application (Article 11 APR) and to a 

substantive interview before a decision is taken on the merits (Article 12 APR). The presence 

of the applicant’s legal adviser shall be ensured in both cases (Article 14(4) APR).74  

Section 95 of the Bill provides that once an application has been lodged (in accordance with 

section 38 of the Bill) an applicant shall be given the opportunity to participate in a personal 

interview. An admissibility interview may be omitted where the Determining Authority 

considers that, on the evidence, the application is not inadmissible75.  

The admissibility interview or substantive interview may be omitted, where:  

 

73 Section 99 of the Bill sets out the grounds on which an application may be rejected as inadmissible. 
74 Prof. Vincent Chetail and Mariana Ferolla Vallandro do Valle, The Asylum Procedure Regulation and the 

Erosion of Refugee’s Rights, EU Immigration and Asylum Law and Policy, May 2024 

75 Section 93(3) of the International Protection Bill 2026. 

https://eumigrationlawblog.eu/the-asylum-procedure-regulation-and-the-erosion-of-refugees-rights/
https://eumigrationlawblog.eu/the-asylum-procedure-regulation-and-the-erosion-of-refugees-rights/
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• The Authority is able, on the evidence available, to make a positive decision with 

regard to refugee status, 

• The Authority is of the opinion that the applicant is unfit to be interviewed, for reasons 

beyond the applicant’s control, 

• In the case of a subsequent application, the preliminary examination referred to in 

section 68 is carried out on the basis of a written statement, 

• The Authority has deemed the application inadmissible because a Member State other 

than the State has granted the applicant international protection, 

• Where the applicant is a minor, it has been decided by the assessor that a personal 

interview would not be in the best interests of the minor. 

The omission of a personal interview shall not adversely affect the decision of the Authority, 

and the applicant shall be given further opportunity to submit further information in writing. 

The interview may also be rescheduled by the Authority. 

Personal interviews shall be conducted in in a manner that ensures privacy and confidentiality, 

and which “allows the applicant to present the grounds for their applications in a 

comprehensive manner”.76 Interviews may be held by video conference, where appropriate. 

An interpreter must be provided when necessary. While interviews shall usually be conducted 

by staff of the Determining Authority, where a disproportionate number of applications are 

received staff of other authorities of the State may be provided with appropriate training and 

conduct such interviews.  

Section 95 of the Bill sets out the persons who may be present at a substantive interview. 

These include the applicant’s legal representative, a cultural mediator77, a minor’s 

representative or the High Commissioner, if the Commissioner so requests.  

An applicant shall be allowed to be assisted by a legal adviser in the personal interview, though 

the absence of an adviser shall not prevent the Authority from conducting the interview.78  

Where a legal adviser participates in the personal interview, the legal adviser may only 

intervene at the end of the personal interview. 

Section 97 provides that the Minister shall by regulations require the Determining Authority to 

produce full reports or transcripts of interviews, referred to as “personal interview reports”. 

The reporting process shall follow fair procedures, and any fraudulent altering of written 

reports or audio recordings shall be guilty of an offence.  

 

76 Section 94 of the International Protection Bill 2026. 

77 Section 32 of the Bill provides that the Minister may make arrangements to allow cultural mediators to 

assist and applicant. 

78 Section 96 of the International Protection Bill 2026. 
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Chapter 4 - Decisions on applications 

Section 98 provides for notification of the applicant of the decision of the Determining 

Authority. A decision on the applicant’s application shall be made by the Authority and notified 

in writing to the applicant and, where appropriate, the applicant’s legal representative or legal 

adviser (referred to as a “section 98 notification”). Where an application is rejected as 

inadmissible, as unfounded or as manifestly unfounded with regard to refugee status or 

subsidiary protection status, as explicitly withdrawn or as implicitly withdrawn, the reasons in 

fact and in law for the rejection shall be stated in the decision. Provision is made for the 

notification to be communicated to the applicant or their legal adviser in an appropriate 

language and using appropriate phrasing.  

Decision on admissibility 

Section 99 provides for assessment of the admissibility of an application, which will be 

assessed in accordance with the basic principles and guarantees provided for in Chapter II of 

the Asylum Procedures Regulation. The section sets out the grounds on which an application 

may be rejected as inadmissible. An application will be considered inadmissible if it is a 

subsequent application and no new relevant information has been presented. An application 

be inadmissible where a country which is not a Member State is considered to be a first 

country of asylum or safe third country for the applicant; or a Member State other than the 

State has granted the applicant international protection. Additionally, an application may be 

inadmissible where the International Criminal Court or an international tribunal has provided 

safe relocation for the applicant to a Member State or third country, or is unequivocally 

undertaking actions to that effect. The Determining Authority may reject an application as 

inadmissible where the applicant has been issued with a deportation order, or return decision 

or order and made his or her IP application more than 7 working days from the date on which 

the applicant received that order or decision. 

The timeframe for an admissibility decision is two months from the date on which the 

application is lodged.79 An application will not be deemed admissible simply because a 

decision has not been reached by the Authority within the prescribed time limit. In certain 

circumstances, the time limits may be extended by the Authority by no more than two months.  

Decisions rejecting an application as inadmissible shall be communicated to the applicant in 

an appropriate manner and timeframe.  

 

79 In the case referred to in section 99(3)(e), the Determining Authority shall conclude the examination 

within ten working days. This section relates to where the applicant has been issues with a deportation 

order, or return decision or order and made his or her IP application more than 7 working days from the 

date on which the applicant received that order or decision. 
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Decision on merits of the application 

Under section 106, the Determining Authority shall make a decision on applications for 

subsidiary protection or refugee status in accordance with the provisions of the Qualification 

Regulation. The Determining Authority shall give the applicant an opportunity for a personal 

interview on the substance of their application (“the substantive interview”). The applicant 

must be given the opportunity to present the elements needed to substantiate their claims or 

explain contradictions or inconsistencies in their statements. Following the interview, the DA 

may then make a decision as to whether the applicant qualifies for refugee status or subsidiary 

protection, or neither status. An application will be rejected as unfounded where the applicant 

does not qualify for either status.80   

The Determining Authority shall ensure that an examination procedure on the merits, provided 

that it is not under the accelerated examination procedure or the asylum border procedure, is 

concluded as soon as possible and no later than six months from the date on which the 

application is lodged.81 This time limit may be extended by six months. In any event, the 

Determining Authority shall conclude the examination procedure within 21 months from the 

lodging of an application.82 

 

 

 

80 Section 109 of the International Protection Bill 2026. 
81 Section 110 of the International Protection Bill 2026. 
82 Section 111 of the International Protection Bill 2026. 

https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=OJ:L_202401347
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=OJ:L_202401347
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Accelerated Procedures and the Asylum Border Procedure  

The accelerated procedure and asylum border procedure  

The Asylum Procedures Regulation increases the use of “special procedures” for the 

examination of international protection applications, partly by expanding the use of an 

“accelerated examination procedure” (Article 42 APR) and the “asylum border procedure” 

(Article 43 APR), which is a type of accelerated asylum procedure.83 Both procedures are 

provided for in the Bill (Part 5, Chapters 5 and 6, respectively). 

The APR establishes legally binding time limits for processing asylum applications. The 

previous iteration of these timeframes (which Ireland did not opt into) had already established 

some time limits. The new Border Procedure is mandatory under the APR.84 It will be a 

frequently used procedure. According to the National Implementation Plan, the DJHAM 

“assumes some 13% of all applicants going into the standard procedure”, with the large 

majority be dealt with under some form of accelerated procedure - it is assumed that 65% of 

applicants may be eligible for the Border Procedure.85 

The time limits included in the new APR are: 

• for a decision on inadmissibility (Two months) 

• for a first-instance decision in the standard process (Six months) 

• for a first-instance decision in accelerated cases (Three months) 

• for first instance, appeal and return decisions for those subject to the border 

procedure (Three months) 

Return decisions must be issued with the rejection decision or ‘without undue delay’, while 

respecting the principle of non-refoulement. 

For standard and accelerated procedures, the Regulation leaves it to Member States to set 

national-level time limits for appeals. It should be noted that these time limits do not include 

any potential judicial review. 

Accelerated procedures 

When an application for international protection is considered to be unfounded or where there 

are specific grounds (discussed below), Member States may use accelerated procedures for 

the examination of the application. The accelerated procedure applies a 20% rule: applicants 

 

83 See Jens Vedsted-Hansen, Harmonisation of types of asylum procedures: new Regulation, old 

dilemmas, May 2024 
84 Articles 43 – 54 of the APR. 
85 National Implementation Plan | Ireland Implementation of the Pact on Migration and Asylum; Brief on 

Ireland’s National Implementation Plan for the EU Migration and Asylum Pact, Department of Justice 

https://eumigrationlawblog.eu/harmonisation-of-types-of-asylum-procedures-new-regulation-old-dilemmas/
https://eumigrationlawblog.eu/harmonisation-of-types-of-asylum-procedures-new-regulation-old-dilemmas/
https://assets.gov.ie/static/documents/IE-EU_Pact_National_Implementation_Plan_Ireland.pdf
https://assets.gov.ie/static/documents/brief-on-irelands-national-implementation-plan-for-the-eu-migration-and-asylum-pact.pdf
https://assets.gov.ie/static/documents/brief-on-irelands-national-implementation-plan-for-the-eu-migration-and-asylum-pact.pdf
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from countries for which the proportion of decisions granting international protection is 20% or 

lower of the total number of decisions for that third country (based on EU wide figures on an 

annual basis) will be subject to an accelerated procedure. It has been noted that this 

procedure may be particularly relevant for Ireland “as a substantial percentage of asylum 

applicants in the country come from such low recognition rate states”.86 

Asylum border procedure 

The accelerated procedure is “closely connected” to the asylum border procedure.87 Under the 

Asylum Border Procedure, when an individual arrives at the border of the State without legal 

right of entry, the individual is not admitted to the State until or unless there is a positive 

decision on their protection need and the assessment of the protection claim is conducted 

according to accelerated procedures. The individual concerned must not have entered the 

State, and not be entitled to do so. In effect the requirement of the Asylum Border Procedure 

is likely to mean de facto detention for the applicant.88 

When will the Border Procedure apply? 

Implementing the approach taken in the APR, the Bill proposes mandatory Asylum Border 

Procedure for three types of cases, and optional border procedure for other listed 

circumstances. The ABP will be mandatory where:  

• the applicant intentionally misled the authorities by presenting false information or 

documents or by withholding relevant information or documents that could have had a 

negative impact on the decision, including destroying identity documents 

• the applicant is a danger to the national security or public order of the State or the 

applicant had been forcibly expelled for serious reasons of national security or public 

order under the national law of a Member State 

• the applicant is a national of a third country for which the proportion of decisions by 

the Determining Authority (according to the latest available yearly Union-wide average 

Eurostat data) granting international protection is 20 per cent or lower, unless a 

significant change has recently occurred in the third country. This principle may not 

apply where the applicant belongs to a category of persons “for whom the proportion 

of 20 per cent or lower cannot be considered to be representative for their protection 

needs”. 

The border procedure is linked to a concept of adequate capacity. There will be an EU-wide 

goal of processing 30,000 applicants through the border procedure (which is deemed 

 

86 Elspeth Guild, The EU’s New Asylum Pact and Ireland’s Opt-in, European Journal of Migration and Law 

27 (2025) 41 – 56  
87 Jens Vedsted-Hansen, Harmonisation of types of asylum procedures: new Regulation, old dilemmas, 

May 2024. 
88 Ulrike Brandl, Mix and Match. Detention, “De-Facto Detention” or just Restrictions of Freedom of 

Movement in the New Pact, EU Immigration and Asylum Law and Policy, October 2024. 

https://brill.com/view/journals/emil/27/1/article-p41_3.xml?language=en&srsltid=AfmBOor_snp7kgbLrCOM3TEj8dhDUVaE-ajArxw3Crw8JabsG0EAvpI7&ebody=full%20html-copy1
https://eumigrationlawblog.eu/harmonisation-of-types-of-asylum-procedures-new-regulation-old-dilemmas/
https://eumigrationlawblog.eu/mix-and-match-detention-de-facto-detention-or-just-restrictions-of-freedom-of-movement-in-the-new-pact/
https://eumigrationlawblog.eu/mix-and-match-detention-de-facto-detention-or-just-restrictions-of-freedom-of-movement-in-the-new-pact/
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‘adequate capacity’ under the Regulation). Each Member State will have a quota of applicants 

who must be processed through the border procedure, decided by a formula (based on 

irregular border crossings, search and rescue arrivals, and refusals of entry over a three-year 

period). For Ireland, this is 464 applications at any given time and 1,856 per year. Once 

Member States reach their quota, they can choose whether or not to process further applicants 

through the border procedure.89 

“The innovations of the Pact in the legal design of these border procedures can be 

summarised in two main points. Firstly, the novelty of the proposal consists in 

unifying identification, asylum and return procedures. Thus, the Commission seeks to 

ensure the outcome of the removal and to eliminate the possibility of remaining 

irregular after the rejection of entry or of the asylum application. In fact, the 

Commission now refers to the “general asylum and return system” as a whole. 

Secondly, this set of border procedures (preentry control, asylum and return) are 

developed under the fiction of non-entry into the territory. The novelty is due to the 

explicit reference to this fiction, although the border procedures set out in the Pact 

are similar to those already in force under Article 43 of Asylum Procedure Directive 

2013/33.”90 

 

Current procedures and processing times 

The current system for processing international protection applications is set out in the 2015 

Act and the associated secondary legislation.91 The most recent Government report on the 

median processing time for applications was published in October 2025. The report noted: 

• The median processing time to determining an outcome to an asylum application had 

been increasing in the last three months for Standard Cases. There has been some 

fluctuation in the median processing time for cases under the Accelerated Procedure, 

with the latest figures showing a decrease in October 2025, 

 

89 A quick look at the EU Migration and Asylum Pact’s Asylum Procedure Regulation (APR), European 

Migration Network (ESRI) 
90 De La Orden Bosch, G., “Pre-entry screening and border procedures as new detention landscape in the 

EU Pact on migration and asylum. The Spanish borders as a laboratory for immobility policies”, Peace & 

Security – Paix et Sécurité Internationales, No 12, 2024. 
91 International Protection Act 2015 (Procedures and Periods for Appeals) Regulations 2017 (S.I. No. 

116/2017), the International Protection Act 2015 (Procedures and Periods for Appeals) (Amendment) 

Regulations 2022 (S.I. No. 542 of 2022), European Communities (International Protection Procedures) 

Regulations 2022 (S.I. No. 541/2022) on additional clauses for prioritisation of applications (safe country 

of origin, countries from which there are a large number of applications) and accelerating the examination 

of an application; and the International Protection Act 2015 (Application for International Protection 

Form) Regulations 2024 (S.I. No. 366 of 2024). 

https://emn.ie/apr-eu-pact-series/
https://www.researchgate.net/publication/377695188_Pre-entry_screening_and_border_procedures_as_new_detention_landscape_in_the_EU_Pact_on_Migration_and_Asylum_The_Spanish_borders_as_a_laboratory_for_immobility_policies
https://www.researchgate.net/publication/377695188_Pre-entry_screening_and_border_procedures_as_new_detention_landscape_in_the_EU_Pact_on_Migration_and_Asylum_The_Spanish_borders_as_a_laboratory_for_immobility_policies
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• In October 2025, the median processing time to determination for standard cases 

was 76 weeks (up from 73 weeks in April 2025 and 67 weeks in July 2025), 

• For accelerated procedure only, the median processing time was 9 weeks in October 

2025, down from 13 weeks in August and 19 weeks in September. 

As of June 2025 in Ireland, the median processing time for first instance decisions was 71 

weeks (over 16 months). In 2024, the median processing time for appeals was 10 months.92 

Issues with the current accelerated process 

In 2020, new accelerated procedures introduced in the Irish IP system by the European 

Communities (International Protection Procedures) Regulations 2022 and the International 

Protection Act (Procedures and Periods for Appeals) (Amendment) Regulations 2022. These 

Regulations shortened the timeframe for the submission of an appeal of a decision on an IP 

application,93 and amended the 2015 Act to permit the use of accelerated procedures for 

certain IP applications.94 Some legal practitioners have expressed concern with the operation 

of these accelerated procedures and shortened timeframes thus far. These concerns may be 

relevant in light of shortening of certain procedural timeframes proposed by the Bill. In 2022, 

the President of the Law Society of Ireland, in a letter to the then Minister for Justice, Simon 

Harris TD,95 highlighting the negative impacts of these changes including reduced access to 

legal advice and delays in case referrals to legal practitioners from the Legal Aid Board. It was 

suggested these attempts to accelerate the IP application process “will inevitably lead to 

further appeals and delays in the process […] having the opposite effect of those intended by 

the Minister”.96 Noeleen Healy BL, writing in the Bar Review in 2025 noted that the accelerated 

procedures introduced in 2022 have had some negative outcomes: “Issues have already been 

 

92 International Protection Appeals Tribunal, Annual Report 2024 
93 The International Protection Act (Procedures and Periods for Appeals) (Amendment) Regulations 2022 

shorten certain time periods connected with the holding of an oral hearing where the appeal is against a 

report that contains a finding under section 39(4) of the International Protection Act 2015 , and IPAT has 

decided that it is in the interests of justice to hold an oral hearing. The time for sending notice of the oral 

hearing is reduced to 10 working days in advance of the oral hearing. The time for lodging of additional 

documents with the Tribunal is reduced to 5 working days. 
94 The European Communities (International Protection Procedures) Regulations 2022 amend section 

73 (2) of the International Protection Act 2015 to add to the list of matters to which the Minister for 

Justice may have regard when deciding whether to prioritise the processing of an application for 

international protection or requesting IPAT to prioritise an appeal. The Regulations insert a new section 

73A into the International Protection Act 2015 to enable the Minister to accelerate the examination of 

any application, having regard to the matters in section 73(2). 
95 Changes to the International Protection system, Letter from the President of the Law Society to the 

Minister for Justice, 18 May 2023. 
96 Ibid, p 4. 

https://www.irishstatutebook.ie/eli/2022/si/541/made/en/print
https://www.irishstatutebook.ie/eli/2022/si/541/made/en/print
https://www.irishstatutebook.ie/eli/2022/si/542/made/en/print
https://www.irishstatutebook.ie/eli/2022/si/542/made/en/print
https://www.protectionappeals.ie/wp-content/uploads/2025/04/International-Protection-Appeals-Tribunal-Annual-Report-2024.pdf
https://www.irishstatutebook.ie/eli/2022/si/542/made/en/print
https://www.irishstatutebook.ie/eli/2022/si/541/made/en/print
https://www.irishstatutebook.ie/2015/en/act/pub/0066/print.html#sec73
https://www.irishstatutebook.ie/2015/en/act/pub/0066/print.html#sec73
https://www.irishstatutebook.ie/2015/en/act/pub/0066/print.html
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwie0MeXnKeSAxXpVUEAHbY-NiIQFnoECCwQAQ&url=https%3A%2F%2Fwww.lawsociety.ie%2Flink%2F04bf8307a8904158a165e3266a559804.aspx&usg=AOvVaw3I4Gl9-9HCSqDZEU_W1wII&opi=89978449
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arising in practice with the expedited procedures and the manner in which applications have 

been accelerated.”97  

The “legal fiction” of non-entry in asylum border procedures 

The asylum border procedure is predicated on a “legal fiction” of non-entry, whereby the State 

views persons to have not formally entered the territory of the state, regardless of their 

physical presence in the country. The situation has been described as “de facto detention”.98  

In the EU, Member States make use of the fiction of non-entry in transit zones at ports of entry 

and it is increasingly used to oversee the arrival of people seeking international protection.99 

For example, a 2025 publication by the European Parliamentary Research Service noted:  

“Countries such as Austria, Belgium, France, Spain, Greece, Hungary and Portugal 

consider persons applying for international protection at their borders or transit 

zones as not having legally entered their territory. This interpretation is often upheld 

by national case law”.100 

The Article 10(4) of the Recast Reception Conditions Directive101 permits detention on 7 

grounds: to verify the identity or nationality of an applicant, to determine elements on which 

the application for international protection is based and which could not be obtained in the 

absence of detention, in particular where there is a risk of absconding, and also to decide, in 

the context of a border procedure on the applicant’s right to enter the state in accordance with 

Article 43 of the Asylum Procedures Regulation (APR).102 Applicants may not be detained for 

the sole reason that they file an application for international protection.103 

Section 126 of the Bill, relating to the proposed border procedure acknowledges that a person 

may be present in the State, but their presence is not legally authorised or acknowledged. 

Under this section, any requirement to reside at a particular place in accordance with this 

 

97 Noeleen Healy BL, Emerging Barriers in the International Protection Process, The Bar Review 2025, 

30(2), 65-69 
98 Ulrike Brandl, Mix and Match. Detention, “De-Facto Detention” or just Restrictions of Freedom of 

Movement in the New Pact, EU Immigration and Asylum Law and Policy, October 2024. 
99 Francesca Rondine, Between physical and legal borders: the fiction of non-entry and its impact on 

fundamental rights of migrants at the borders between EU law and the ECHR, 31 August 2022; Anita Orav 

and Nefeli Barlaoura, Legal fiction of non-entry in EU asylum policy: Implications of the new Screening 

Regulation, European Parliamentary Research Service, March 2024. 
100 Anita Orav and Nefeli Barlaoura, Legal fiction of non-entry in EU asylum policy: Implications of the new 

Screening Regulation, European Parliamentary Research Service, March 2024, p 3. 
101 Directive (EU) 2024/1346 of the European Parliament and of the Council of 14 May 2024 laying down 

standards for the reception of applicants for international protection 
102 European Commission – Migration and Home Affairs, Reception conditions, 2 April 2025 
103 Article 10(1) of the Recast Reception Conditions Directive. Ulrike Brandl, Mix and Match. Detention, 

“De-Facto Detention” or just Restrictions of Freedom of Movement in the New Pact, EU Immigration and 

Asylum Law and Policy, October 2024. 

https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=OJ:L_202401346#art_10
https://www.lawlibrary.ie/app/uploads/securepdfs/2025/04/The_Bar_Review_April2025_web.pdf#page=37
https://eumigrationlawblog.eu/mix-and-match-detention-de-facto-detention-or-just-restrictions-of-freedom-of-movement-in-the-new-pact/
https://eumigrationlawblog.eu/mix-and-match-detention-de-facto-detention-or-just-restrictions-of-freedom-of-movement-in-the-new-pact/
https://www.uclouvain.be/fr/instituts-recherche/juri/cedie/news/rondineaout2022
https://www.uclouvain.be/fr/instituts-recherche/juri/cedie/news/rondineaout2022
https://www.europarl.europa.eu/RegData/etudes/BRIE/2024/760347/EPRS_BRI(2024)760347_EN.pdf
https://www.europarl.europa.eu/RegData/etudes/BRIE/2024/760347/EPRS_BRI(2024)760347_EN.pdf
https://www.europarl.europa.eu/RegData/etudes/BRIE/2024/760347/EPRS_BRI(2024)760347_EN.pdf
https://www.europarl.europa.eu/RegData/etudes/BRIE/2024/760347/EPRS_BRI(2024)760347_EN.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ%3AL_202401346
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ%3AL_202401346
https://home-affairs.ec.europa.eu/policies/migration-and-asylum/asylum-eu/reception-conditions_en
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=OJ:L_202401346#art_10
https://eumigrationlawblog.eu/mix-and-match-detention-de-facto-detention-or-just-restrictions-of-freedom-of-movement-in-the-new-pact/
https://eumigrationlawblog.eu/mix-and-match-detention-de-facto-detention-or-just-restrictions-of-freedom-of-movement-in-the-new-pact/
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section shall not be regarded as an authorisation to enter the State. Similarly, where applicants 

subject to the ABP who are moved between locations in the State to, e.g. receive medical 

treatment, such travel shall not in itself constitute an entry to the State. 

Provisions of the Bill – Accelerated procedures  

Chapter 5 of the Bill provides for accelerated examination procedures and Chapter 6 of the Bill 

provides for the new Asylum Border Procedure. 

Part 5 - Chapter 5 - Special procedures (accelerated examination procedure) 

Section 115 of the Bill provides for accelerated examination procedures, in accordance with 

the principles and guarantees provided for in Chapter II of the Asylum Procedure Regulation 

(APR). The section sets out the circumstances in which an accelerated procedure will be 

applied when examining the merits of an international protection application. These include:  

a) The applicant’s application has only raised issues that are not relevant to the 

examination of whether he or she qualifies for IP 

b) the applicant has made clearly inconsistent or contradictory or clearly false or 

obviously improbable representations or representations which contradict relevant 

and available country of origin information, thus making his or her claim clearly 

unconvincing 

c) the applicant intentionally misled the authorities by presenting false information or 

documents or by withholding relevant information or documents that could have had a 

negative impact on the decision, including destroying identity documents 

d) the applicant makes an application merely to delay, frustrate or prevent the 

enforcement of a decision for his or her removal from the territory of the State, 

e) a third country may be considered to be a safe country of origin for the applicant, 

f) the applicant is a danger to the national security or public order of the State 

g) the application is a subsequent application which is not inadmissible, 

h) the applicant entered the State unlawfully and, without good reason, has not made an 

application as soon as possible 

i) the applicant entered the State lawfully and, without good reason, has not made an 

application as soon as possible 

j) the applicant is a national of a third country for which the proportion of decisions by 

the Determining Authority (according to the latest available yearly Union-wide average 

Eurostat data) granting international protection is 20 per cent or lower, unless a 

significant change has recently occurred in the third country. This principle may also 

not apply where the applicant belongs to a category of persons “for whom the 

proportion of 20 per cent or lower cannot be considered to be representative for their 

protection needs”. 
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Regarding subsection (j), above, where the Asylum Agency has provided a guidance note on a 

country of origin showing that a significant change has occurred in the third country concerned, 

the Determining Authority shall use that guidance note as a reference. 

Where the application contains complex matters of fact or law, the Authority may instead 

consider the merits of the application, following the procedures and timeframes in sections 

110 and 112.  

The accelerated procedure shall only be applied to unaccompanied minors if at least one of the 

circumstances below are applicable:  

• the applicant comes from a third country that may be considered to be a safe country 

of origin; 

• the applicant may reasonably be believed to be danger to the national security or 

public order of the State 

• the applicant intentionally misled the authorities by presenting false information or 

documents or by withholding relevant information or documents that could have had a 

negative impact on the decision, including destroying identity documents 

• the application is a subsequent application which is not inadmissible 

• the applicant is a national of a third country for which the proportion of decisions by 

the Determining Authority (according to the latest available yearly Union-wide average 

Eurostat data) granting international protection is 20 per cent or lower, unless a 

significant change has recently occurred in the third country. This principle may also 

not apply where the applicant belongs to a category of persons “for whom the 

proportion of 20 per cent or lower cannot be considered to be representative for their 

protection needs”. 

Section 116 sets out the appropriate time frame for the accelerated procedure. The Authority 

is to conclude the examination procedure “as soon as possible”, and no later than three 

months from the date on which the application is lodged. 

 

Chapter 6 - Asylum Border Procedure  

Following the screening process, carried out pursuant to the provisions set out in Part 2 of the 

Bill, and in accordance with the principles and guarantees under Chapter II of the APR, the 

Minister may examine an application in an “asylum border procedure” (ABP). An ABP applies 

where the applicant does not fulfil the conditions for entry to the State and meets any of the 

criteria for refusal of permission to land in the State, set out in section 4(3) of the Immigration 

Act 2004.  

The ABP may take place in the following circumstances: 

(a) following an application made at an external border crossing point or in a transit 

zone; 

https://revisedacts.lawreform.ie/eli/2004/act/1/revised/en/html#SEC4
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(b) following apprehension in connection with an unauthorised crossing of the 

external border; 

(c) following disembarkation in the State after a search and rescue operation; 

(d) following relocation in accordance with Article 67(11) of the Asylum and Migration 

Management Regulation. 

A person subject to the ABP shall not be authorised to enter the State. 

Deadlines under the ABP are set out in section 118 of the Bill. The procedure shall be “as short 

as possible”, while still allowing a fair examination of the applicant’s claims. The maximum 

duration of the ABP shall be 12 weeks from when the application is registered until the 

applicant no longer has a right to remain and is not allowed to remain. 

The time frame may be extended to 16 weeks by the Authority where:  

(a) a person is transferred to the State pursuant to Article 67(11) of the Asylum and 

Migration Management Regulation,104 and 

(b) the Determining Authority is applying the asylum border procedure. 

On the expiration of the above time frames, the Minister shall authorise the applicant to enter 

the State unless one of the circumstances set out in subsection (5) are applicable. 

Under section 119, certain ABP applications may be prioritised. These include where the ABP 

is applied to minors and their family members. If the number of applicants exceeds the 

number that “corresponds to the adequate capacity of the State”, the Bill provides a list of 

categories of applications that may be prioritised as follows: 

• Applicants who, in the event of a negative decision, have a higher prospect of being 

returned (as applicable) to their country of origin, to their country of former habitual 

residence, to a safe third country or to a first country of asylum 

• Applicants who are considered, on serious grounds, to pose a danger to the national 

security or public order of the State 

• Applicants who are not minors and their adult family members 

An applicant who is deemed to be a national security risk may be placed under the ABP at any 

point in the application procedure (section 120). 

 

104 Article 67 of the AMMR provides for Procedures before relocation. Article 67(11) provides that “The 

transfer of the person concerned from the benefitting Member State to the Member State of relocation 

shall be carried out in accordance with the national law of the benefitting Member State, after 

consultation between the Member States concerned, as soon as practically possible, and within 4 weeks 

of the confirmation by the Member State of relocation or of the final decision on an appeal or review of a 

transfer decision with suspensive effect in accordance with Article 43(3).” 
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The ABP shall be applied where any of the circumstances in section 115(1)(c), (f) or (j) apply, 

i.e.:  

• (c) the applicant intentionally misled the authorities by presenting false information or 

documents or by withholding relevant information or documents that could have had a 

negative impact on the decision, including destroying identity documents 

• (f) the applicant is a danger to the national security or public order of the State or the 

applicant had been forcibly expelled for serious reasons of national security or public 

order under the national law of a Member State 

• (j) the applicant is a national of a third country for which the proportion of decisions by 

the Determining Authority (according to the latest available yearly Union-wide average 

Eurostat data) granting international protection is 20 per cent or lower, unless a 

significant change has recently occurred in the third country. This principle may also 

not apply where the applicant belongs to a category of persons “for whom the 

proportion of 20 per cent or lower cannot be considered to be representative for their 

protection needs”. 

Where the adequate capacity of the State is reached, the ABP shall no longer be applied in 

cases of subsection (j), above.  

In cases where subsection (f) apply, the Authority shall take appropriate measures to maintain 

family unity in the ABP.  

Certain applicants may be in need of special procedural guarantees, particularly victims of 

torture, rape or other serious forms of psychological, physical, sexual violence or gender-

based violence. Where the Authority is of the view that the necessary support referred to in 

Article 21(1) of the Asylum Procedure Regulation cannot be provided within the framework of 

the accelerated examination procedure, the Authority shall not apply or cease to apply those 

procedures.105 Article 21(1) of the APR requires that: 

“Where applicants have been identified as being in need of special procedural 

guarantees, they shall be provided with the necessary support allowing them to 

benefit from the rights and comply with the obligations under this Regulation 

throughout the duration of the procedure for international protection.” 

Section 123 of the Bill provides that where the ABP applies, the Minister shall determine the 

Member State responsible as part of the ABP. 

Where an applicant is transferred to the State under the ABP, and the conditions of the ABP 

are met, the Authority may apply the ABP without prejudice to the deadlines established in 

section 118. If the person transferred meets the above criteria, and is also a national security 

 

105 Section 122 of the International Protection Bill 2026. 
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risk, the Authority does not have discretion as to whether the ABP is to be applied (the ABP 

must be applied).106  

Exceptions to the ABP are set out in section 125. These include the requirements above, 

relating to unaccompanied minors. Where there is doubt about the applicant’s age, the 

competent authorities shall carry out an age assessment in accordance with Part 3 Chapter 3. 

The ABP shall not apply if the grounds for rejecting an application as inadmissible or for 

applying the accelerated examination procedure are no longer applicable. The ABP will not 

apply where necessary supports cannot be provided for applicants with special reception 

needs (including minors) or for those in need of special procedural guarantees. The ABP will 

not be applied where there are relevant medical reasons, including mental health reasons. 

Finally, the guarantees and conditions for detention laid down in the Reception Conditions 

Directive are not, or are no longer, met and the asylum border procedure cannot be applied to 

the applicant without the use of detention. 

Section 126 of the Bill provides for restrictions on freedom of movement during the ABP. 

During the examination of an APB application, the applicant shall be required to reside in 

“designated locations” within the State. The Minister shall ensure that families with minors 

reside in reception facilities appropriate to their needs, ensuring that the minor’s various 

developmental needs are met, per the requirement of Chapter IV of the Reception Conditions 

Directive. Under this section, any requirement to reside at a particular place in accordance with 

this section shall not be regarded as an authorisation to enter the State. Similarly, where 

applicants subject to the ABP who are moved between locations in the State to, e.g. receive 

medical treatment, such travel shall not in itself constitute an entry to the State. 

Under section 127 of the Bill, the Minister is required to notify the European Commission of 

instances where the number of applications that have been examined in the border procedure 

in the State within one calendar year is equal to or exceeds the maximum number of 

applications permitted under the “adequate capacity of a Member State” which is to be 

determined in line with Article 47(1) of the Asylum Procedure Regulation. 

 

 

106 Section 124 of the International Protection Bill 2026. 
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New Appeals Tribunal  

Applications for international protection are currently examined by the International 

Protection Office (the IPO),107 which is a unit within the Department of Justice. Appeals of 

decisions by the IPO are heard by the International Protection Appeals Tribunal (IPAT),108 an 

independent statutory body created by the 2015 Act. Refugee status and subsidiary protection 

appeals are the primary matters heard by the IPAT.109 Decisions issued by the IPAT on appeal 

can be subject to judicial review in the High Court. 

The current appeals system, as provided for by the 2015 Act, conforms with Ireland’s 

obligations under the 2005 Asylum Procedures Directive.110 Ireland did not opt in to most of 

the second phase of the Common European Asylum System,111 and was not bound by the 2013 

Recast Asylum Procedures Directive.112 The Bill aims to reflect Ireland’s obligations under the 

2024 Asylum Procedures Regulation (APR). While the APR has direct effect, it affords 

discretion to Member States on certain issues, for which the Bill proposes to provide. 

Additional appeals procedures are set out in the Asylum and Migration Management 

Regulation (AMMR) (replacing the Dublin III Regulation), but these will not be addressed in 

this briefing paper. The Bill proposes to establish a new appeals tribunal (“the Tribunal”) to 

replace the IPAT. It is envisaged that both appeals bodies will operate concurrently for a 

period of time, as appeals that have been lodged with the IPAT before the establishment of the 

new Tribunal are heard.113  

Jurisdiction of the new Tribunal 

Part 6 of the Bill provides for the mechanism of appeals to the new Tribunal and Part 11 

establishes the Tribunal. The Tribunal is to be established on a day appointed by the 

Minister,114 and the new Tribunal will be called the Tribunal for Asylum and Returns Appeals 

(‘the Tribunal’). The Tribunal will consider return decisions. The appeal of return decisions 

were not within the remit of the IPAT. Like the IPAT, the Tribunal shall be inquisitorial in 

 

107 International Protection Office  
108 International Protection Appeals Tribunal 
109 International Protection Appeals Tribunal, Annual Report 2024 
110 The IPAT performs the judicial scrutiny function under Article 39 of the 2005 Directive. Ireland did not 

opt in to the 2013 Recast Asylum Procedures Directive;  Directive 2013/32/EU of the European 

Parliament and of the Council of 26 June 2013 on common procedures for granting and withdrawing 

international protection (recast) - ECRE-Information-Note-on-the-Asylum-Procedures-Directive-

recast_December-2014.pdf 
111 The evolution of the Common European Asylum System (CEAS) (though Ireland did take part in Dublin 

III Regulation)  
112 See Joanne Williams BL, ‘Appellate Reform and the Pact’, Immigration, Asylum and Citizenship Bar 

Association Annual Conference, December 2025, p 4 
113 IACBA Annual Conference 2025 - 12 December 2025 
114 Section 176. 

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L_202401351
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L_202401351
https://www.ipo.gov.ie/en/IPO/Pages/home
https://www.protectionappeals.ie/
https://www.protectionappeals.ie/wp-content/uploads/2025/04/International-Protection-Appeals-Tribunal-Annual-Report-2024.pdf
https://ecre.org/wp-content/uploads/2016/07/ECRE-Information-Note-on-the-Asylum-Procedures-Directive-recast_December-2014.pdf
https://ecre.org/wp-content/uploads/2016/07/ECRE-Information-Note-on-the-Asylum-Procedures-Directive-recast_December-2014.pdf
https://www.euaa.europa.eu/sites/default/files/2024-06/2024_CEAS_timeline-v8.pdf
https://3766af21-0ab4-4a50-9797-5759476d7a9d.filesusr.com/ugd/180660_8ad3f7827ff04fc4ae6a2bef1cfde523.pdf
https://www.iacba.ie/items/iacba-annual-conference-2025
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nature, and independent in the performance of its functions.115 According to the National 

Implementation Plan, the system of appeals will continue to provide a right to an effective 

remedy before a court or tribunal within the meaning of Article 267 Treaty on the Functioning 

of the EU (TFEU) and in line with the requirements of Article 47 of the Charter of Fundamental 

Rights.116  

The following appeals will be dealt with by the new Tribunal, as set out in section 129(1) of the 

Bill: 

(a) a decision under section 98 to reject an application as inadmissible, 

(b) a decision under section 98 to reject an application as unfounded or manifestly 

unfounded where the applicant is eligible for subsidiary protection but does not 

qualify as a refugee, 

(c) a decision under section 98 to reject an application as unfounded or manifestly 

unfounded where the applicant does not qualify as a refugee and is not eligible for 

subsidiary protection, 

(d) a declaration under section 67(2) that an application has been implicitly 

withdrawn, or 

(e) a return decision117 under section 154 or 156.  

(emphasis added) 

Time frames for appeal  

On receipt of a negative decision regarding admissibility of their international protection 

application, a declaration of withdrawal of an application, or a decision on refugee status or 

subsidiary protection (paras a – d, above), an appeal shall be brought by notice in writing by 

the applicant within 1 month from date of receipt of a section 98 notification.  

Where an applicant in receipt of the above notification has been the subject of the accelerated 

examination procedure, or asylum border procedure, an appeal shall be brought by notice in 

writing by the applicant within 10 days from date of receipt of a section 98 notification. 

If an applicant appeals a return decision under section, per section 129(1)(e), the following 

time limits apply: 

 

115 Section 61 of the 2015 Act.  
116 National Implementation Plan | Ireland Implementation of the Pact on Migration and Asylum, p 75.  
117 A return decision shall be made by the Minister where an application is found to be inadmissible on 

certain grounds, unfounded, manifestly unfounded or withdrawn. A person the subject of a return 

decision under subsection (1) shall be required to leave the State. 

https://assets.gov.ie/static/documents/IE-EU_Pact_National_Implementation_Plan_Ireland.pdf
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If the appeal is brought by an applicant who has brought an appeal against a related 

decision, the same timeframes as the procedures above apply, i.e., 1 month from 

date of receipt of a section 98 notification or 10 days from date of receipt of a section 

98 notification, or where the applicant has been the subject of the accelerated 

examination procedure, 10 days from date of receipt of a section 98 notification. If 

an appeal is sought by an applicant who has not brought an appeal against a related 

decision, the time limit is 10 days from receipt of notification.  

The General Scheme of the Bill proposed shorter time frames for appeal than those proposed 

by the Bill; 5 days from date of notification of the decision and two weeks from the sending of 

the decision to the applicant, respectively.118 These proposed time frames were criticised by 

stakeholders during PLS of the General Scheme.119  

The DOJ “assumes some 13% of all applicants going into the standard procedure”, with the 

large majority be dealt with under some form of accelerated procedure.120 

Current timeframes 

Time limits within which to appeal are set out in the International Protection Act 2015 

(Procedures and Periods for Appeals) Regulations 2017 as amended by the International 

Protection Act 2015 (Procedures and Periods for Appeals) (Amendment) Regulations 2022. 

The general appeal time for refusal of refugee status or subsidiary protection is 15 working 

days from the date of the notification of the recommendation. For applications processed 

under the accelerated procedure a shorter appeal deadline of 10 working days applies.121 

Appeals procedure 

Under section 132, documents are to be provided to the Tribunal by the Determining Authority 

(DA), for the purpose of an appeal, and the Tribunal may make further necessary inquiries of 

the DA. Interview transcripts may also be provided by the DA.  

Section 135 provides that, before reaching its decision, the Tribunal shall carry out a full and ex 

nunc examination122 of facts and points of law, including examination of international 

 

118 Head 67 of the General Scheme of the International Protection Bill 2025.  
119 See e.g. The Bar of Ireland, Submission to Oireachtas Joint Committee on Justice, Home Affairs and 

Migration, General Scheme of the International Protection Bill 2025, June 2025; Law Society of Ireland, 

Submission on the General Scheme of the International Protection Bill 2025, Joint Committee on Justice, 

Home Affairs and Migration, 12 June 2025. 
120 National Implementation Plan | Ireland Implementation of the Pact on Migration and Asylum; Brief on 

Ireland’s National Implementation Plan for the EU Migration and Asylum Pact, Department of Justice 
121 See International Protection Appeals - IPAT 
122 Meaning the Tribunal's consideration of the evidence of the situation (all elements, facts and points of 

law) available at the moment of the decision, thus allowing courts or tribunals to take into account 

evidence of which the administration could not have been aware during the first instance procedure. 

https://www.irishstatutebook.ie/eli/2017/si/116/made/en/print
https://www.irishstatutebook.ie/eli/2017/si/116/made/en/print
https://www.irishstatutebook.ie/eli/2022/si/542/made/en/pdf
https://www.irishstatutebook.ie/eli/2022/si/542/made/en/pdf
https://assets.gov.ie/static/documents/General_Scheme_International_Protection_Bill_2025.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/34/joint_committee_on_justice_home_affairs_and_migration/submissions/2025/2025-12-01_submission-the-bar-of-ireland_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/34/joint_committee_on_justice_home_affairs_and_migration/submissions/2025/2025-12-01_submission-the-bar-of-ireland_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/34/joint_committee_on_justice_home_affairs_and_migration/submissions/2025/2025-12-01_submission-law-society-of-ireland_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/34/joint_committee_on_justice_home_affairs_and_migration/submissions/2025/2025-12-01_submission-law-society-of-ireland_en.pdf
https://assets.gov.ie/static/documents/IE-EU_Pact_National_Implementation_Plan_Ireland.pdf
https://assets.gov.ie/static/documents/brief-on-irelands-national-implementation-plan-for-the-eu-migration-and-asylum-pact.pdf
https://assets.gov.ie/static/documents/brief-on-irelands-national-implementation-plan-for-the-eu-migration-and-asylum-pact.pdf
https://www.protectionappeals.ie/how-to-appeal/international-protection-appeals/
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protection needs pursuant to the Qualification Regulation. An application may be withdrawn by 

the applicant at any time.123 The application may be deemed by the Tribunal to be withdrawn 

under specified circumstances relating to the actions of the applicant (e.g. failure to cooperate 

with the Tribunal). 

On completion of their assessment, the Tribunal may affirm the relevant decision of the DA or 

set aside the decision.124 The Tribunal may also affirm the decision of the DA that an applicant 

does not qualify as a refugee while setting aside a negative decision on the applicant’s 

eligibility for subsidiary protection. The decision of the Tribunal may be judicially reviewed by 

the High Court, and where such an application is brought the applicant does not have an 

automatic right to remain in the state solely by virtue of such application.125   

 

Oral hearings 

Part of the overall aim of streamlining relevant decision-making process is to reduce the use of 

oral hearings by the Tribunal. In the absence of an oral hearing, the appellate process consists 

of a paper-based review. It is necessary for provision to be made for oral hearings in certain 

cases, as their complete removal would likely be unconstitutional.126 It has consistently been 

held by the Supreme Court that when an applicant’s credibility is in issue on appeal, fair 

procedures dictate that an oral hearing should be afforded.127 While EU law does not mandate 

hearings in all cases, the Court of Justice of the European Union has confirmed that courts 

must have the power to order one when necessary to ensure a fair and full examination.128 The 

APR does not create a specific right to an oral hearing on appeal.   

The NIP indicated an intention to legislate to allow for the consideration of appeals “without 

the need for an oral hearing by the future appeals mechanism”.129 The General Scheme thus 

proposed to provide for oral hearings on appeal in very limited circumstances, and only where 

the applicant requests an oral hearing.130  

 

123 Section 136 of the International Protection Bill 2026. 
124 Section 137 of the International Protection Bill 2026. 
125 Section 139 of the International Protection Bill 2026. 
126 Submission of David Leonard BL to the Joint Committee on Justice, Home Affairs and Migration on the 

General Scheme of the International Protection Bill 2025, 5 June 2025, p 1; The Bar of Ireland, 

Submission to Oireachtas Joint Committee on Justice, Home Affairs and Migration, General Scheme of 

the International Protection Bill 2025, June 2025, pp 18 – 19. 
127 M.M v Minister for Justice, Equality and Law Reform [2018] IESC 10, VJ v. Minister for Justice and 

Equality and Ors. [2019] IESC 75.  
128 UNHCR Observations on the General Scheme of the International Protection Bill 2025, June 2025  
129 National Implementation Plan | Ireland Implementation of the Pact on Migration and Asylum; Brief on 

Ireland’s National Implementation Plan for the EU Migration and Asylum Pact, Department of Justice, p 

81. 
130 General Scheme of the International Protection Bill 2025. 

https://data.oireachtas.ie/ie/oireachtas/committee/dail/34/joint_committee_on_justice_home_affairs_and_migration/submissions/2025/2025-12-01_submission-david-leonard-bl_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/34/joint_committee_on_justice_home_affairs_and_migration/submissions/2025/2025-12-01_submission-david-leonard-bl_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/34/joint_committee_on_justice_home_affairs_and_migration/submissions/2025/2025-12-01_submission-the-bar-of-ireland_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/34/joint_committee_on_justice_home_affairs_and_migration/submissions/2025/2025-12-01_submission-the-bar-of-ireland_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/34/joint_committee_on_justice_home_affairs_and_migration/submissions/2025/2025-12-01_submission-enda-o-neill-and-maria-hennessy-unhcr_en.pdf
https://assets.gov.ie/static/documents/IE-EU_Pact_National_Implementation_Plan_Ireland.pdf
https://assets.gov.ie/static/documents/brief-on-irelands-national-implementation-plan-for-the-eu-migration-and-asylum-pact.pdf
https://assets.gov.ie/static/documents/brief-on-irelands-national-implementation-plan-for-the-eu-migration-and-asylum-pact.pdf
https://assets.gov.ie/static/documents/General_Scheme_International_Protection_Bill_2025.pdf
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Section 133 of the Bill provides that the Tribunal shall make a decision in respect of an appeal 

without holding an oral hearing unless certain conditions, as set out in subsection (2) are met. 

This creates a presumption against the holding of an oral hearing. An oral hearing will only be 

held if the Appeals Officer to whom the appeal is assigned is of the opinion that “a full and ex 

nunc examination of both facts and points of law cannot be achieved without an oral hearing”. 

It is envisaged that the Chief Appeals Officer may issue guidelines on the practical application 

and operation of this subsection.131  

The approach set out in section 133 is somewhat less restrictive than the provisions of the 

General Scheme,132 and creates a broader discretion for appeals officers to hold oral hearings, 

where necessary, though retains a presumption against the holding of an oral hearing. In 

particular, section 133(2) provides an oral hearing may be held where the Appeals Officer, 

having regard to guidelines issues by the Chief Appeals Officer under section 182(2) of the Bill, 

is of the opinion that “that a full and ex nunc examination of both facts and points of law 

cannot be achieved without an oral hearing”. 

The current process under section 43 of the 2015 Act provides that an applicant can be 

subjected to accelerated appeals procedures if a finding pursuant to section 39(4) is applied to 

their case. The practical implication of this is the loss of an automatic right to an oral hearing, 

unless it is in the interests of justice, and the procedures at appeal stage should be completed 

more rapidly.133 

 

Suspensive effect – the right to remain in the country pending the outcome of an 

appeal 

It is usually the case that lodging an appeal under the regular asylum procedure has automatic 

suspensive effect, though exceptions do apply.134 This prevents the implementation of the 

first-instance asylum decision until the appeal is decided. Thus, at present, appeals to the 

IPAT have suspensive effect. The General Scheme of the Bill proposed to “radically overhaul 

 

131 Section 182(2)(c) of the International Protection Bill 2026. 
132 There was an additional requirement under Head 69 that the Chief Appeals Officer is satisfied that the 

applicant was not given the opportunity of a personal interview at first instance, or the record of such an 

interview is not available. It has been noted that “It will only be in very rare circumstances that an 

applicant will not be given the opportunity of a personal interview at first instance”. Submission of David 

Leonard BL to the Joint Committee on Justice, Home Affairs and Migration on the General Scheme of the 

International Protection Bill 2025, 5 June 2025 
133 Noeleen Healy BL, Emerging Barriers in the International Protection Process, The Bar Review 2025, 

30(2), 65-69. 
134 Appeals under the Dublin Regulation also suspend transfer decisions, while appeals at the second 

instance do not automatically have a suspensive effect. 

https://data.oireachtas.ie/ie/oireachtas/committee/dail/34/joint_committee_on_justice_home_affairs_and_migration/submissions/2025/2025-12-01_submission-david-leonard-bl_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/34/joint_committee_on_justice_home_affairs_and_migration/submissions/2025/2025-12-01_submission-david-leonard-bl_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/34/joint_committee_on_justice_home_affairs_and_migration/submissions/2025/2025-12-01_submission-david-leonard-bl_en.pdf
https://www.lawlibrary.ie/app/uploads/securepdfs/2025/04/The_Bar_Review_April2025_web.pdf#page=37
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the landscape in this regard”, setting down a series of rules that restrict the suspensive effect 

of appeals.135 

Under the APR,136 applicants must have the right to remain until the time limit within which 

they can exercise their right to an effective remedy before a court or tribunal of first instance 

has expired and, where such a right has been exercised within the time limit, pending the 

outcome of the remedy. However, certain forms of appeal will not have suspensive effect 

under the APR. These include, inter alia, appeals where the application has been accelerated 

of subject to the border procedure, where the application has been deemed inadmissible for 

withdrawn.137 Where a decision does not have automatic suspensive effect, a court or tribunal 

must have the power to decide whether the person should be allowed to remain pending the 

outcome of the remedy.138 

Right to remain pending appeals – provisions of the Bill 

Section 130 of the Bill provides that an applicant shall not be removed from the State pending 

the outcome of their appeal. Section 130(3) of the Bill sets out the cases in which an applicant 

shall not have a right to remain (without prejudice to the principle of non-refoulement). These 

are: 

• A decision has been made to reject an application as unfounded and this application 

was considered under the accelerated examination procedure of border procedure 

• A decision is made to reject an application as inadmissible where one of the following 

circumstances applies: 

o A country which is not a Member State is considered to be a first country of 

asylum for the person 

o The ICC or an international tribunal has provided safe relocation for the person 

or is unequivocally undertaking actions to that effect.  

o Where the applicant has been issued with a deportation order or return 

decision or order and made his or her IP application more than 7 working days 

from the date on which the applicant received that order or decision. 

• An application has been deemed implicitly withdrawn or a subsequent application was 

rejected as unfounded.  

These accord with the provisions of Article 68 APR. The above principles do not apply to 

unaccompanied minors.  

 

135 Joanne Williams BL, ‘Appellate Reform and the Pact’, Immigration, Asylum and Citizenship Bar 

Association Annual Conference, December 2025, p 15.  
136 Article 68(3) of the APR. 
137 Article 68(3) of the APR. 
138 Article 68(4) of the APR. 
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Section 131 provides for requests to remain to be made to the Tribunal, in accordance with the 

APR. The request may be granted of refused by the Tribunal, and, without prejudice to the 

principle of non-refoulement, the Tribunal will not grant the request where it is brought for the 

purpose of delaying or frustrating the enforcement of a return decision. 


