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Abstract 

This Spotlight addresses the activation of the Temporary 

Protection Directive in response to the current crisis in Ukraine. 

The paper sets out the key developments thus far, and 

considers the following issues: 

• Part I – What is temporary protection, how does it differ 

from international protection, and what are its key 

advantages and disadvantages. 

• Part II – What is the Temporary Protection Directive, why 

has it not been activated before now, and what are the 

primary provisions of the Directive. 

• Part III – How temporary protection is being provided for 

in Ireland. 
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Glossary and abbreviations 

Term Definition 

TPD Temporary Protection Directive; Council Directive 

2001/55/EC of 20 July 2001 on minimum standards for 

giving temporary protection in the event of a mass influx 

of displaced persons and on measures promoting a 

balance of efforts between Member States in receiving 

such persons and bearing the consequences thereof. 

Non-refoulement The principle that a refugee should not be returned to a 

country where they face serious threats to their life or 

freedom. 

Temporary protection An extraordinary measure to provide urgent and 

temporary protection to displaced persons from non-EU 

countries and those unable to return to their country of 

origin. 

International protection The protection that is accorded by the international 

community to individuals or groups who are outside their 

own country and are unable to return home because 

their return would infringe upon the principle of non-

refoulement, and their country is unable or unwilling to 

protect them. 

UNHCR United Nations High Commissioner for Refugees 

IOM International Organisation for Migration 

Implementing Decision Council Implementing Decision (EU) 2022/382 of 4 

March 2022 establishing the existence of a mass influx of 

displaced persons from Ukraine within the meaning of 

Article 5 of Directive 2001/55/EC, and having the effect 

of introducing temporary protection. 

IPCR Integrated Political Crisis Response 

EUAA European Union Agency for Asylum 

Frontex The European Border and Coast Guard Agency 

2015 Act International Protection Act 2015 

Dublin III Regulation Regulation that establishes the criteria and mechanisms 

for determining the Member State responsible for 

examining an application for international protection 

lodged in one of the Member States by a third-country 

national or a stateless person. 

CEPS Centre for European Policy Studies 

EMN European Migration Network 
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SHAP Syrian Humanitarian Admission Programme 

OHCHR Office of the High Commissioner for Human Rights 
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Key points 

• The Temporary Protection Directive (‘the TPD’ or ‘the Directive’) was activated on 03 March 

2022 by the European Council’s Implementing Decision in response to the mass influx of 

displaced persons caused by the Russian invasion of Ukraine in February 2022. This was 

the first time that the TPD has been activated, despite previous calls to implement its 

provisions in response to various humanitarian crises during the last decade. 

• Temporary protection is an emergency response to the large-scale movement of asylum-

seekers, providing for basic minimum treatment and immediate protection from 

refoulement. It primarily applies when there is a risk that the standard asylum system is 

struggling to cope with demand stemming from a mass influx of displaced persons. It is 

generally regarded as an exceptional measure only to be applied in situations of mass 

influx.  

• Temporary protection may be distinguished from international protection: international 

protection is an individualised form of protection; each application is assessed on a case-

by-case basis, and the determination is based on the individual circumstances of the 

applicant. Once granted, protection is long term. Temporary protection is based on 

established membership of a particular group. Temporary protection is an exceptional 

measure and is provided for a set duration. 

• The TPD established minimum standards for providing temporary protection in the event of 

a mass influx of displaced persons and formalised temporary protection principles and 

procedures. The Directive also sets out the rights that must be granted to a beneficiary of 

temporary protection.  

• There are certain perceived advantages to temporary protection, including immediate 

access to employment and self-employment activities, education, housing, health care, and 

family unity; a reduced administrative burden on host states that are responding to a mass 

influx of displaced persons; and solidarity mechanisms for burden-sharing among 

European states. 

• There are also certain downsides to temporary protection, including increased 

precariousness for temporary protection beneficiaries; uncertainty regarding the duration of 

temporary protection; and potential difficulties in accessing education and employment due 

to the temporary nature of the protection provided. 

• The provisions of the TPD have applied to Ireland since 2003 and the Directive is 

transposed into Irish law by s.60 of the International Protection Act 2015. 

• Visas are not currently required for Ukrainian citizens to travel to Ireland. The requirement 

was waived by the Irish Government on 25 February 2022.  

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32001L0055&qid=1648223587338
http://revisedacts.lawreform.ie/eli/2015/act/66/revised/en/html#SEC60
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• As of 01 April 2022, approximately 17,000 Ukrainians have arrived in Ireland. As of 04 April 

2022, an estimated 4,244,595 people have been forced to leave Ukraine since 24 February 

2022. A further 7,138,715 people are internally displaced within Ukraine. 
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Key developments so far 

On 24 February 2022, Russian armed forces launched a large-scale invasion of Ukraine. As a 

result, substantial areas of Ukrainian territory now constitute areas of armed conflict from which 

millions of persons are fleeing. The crisis has prompted Member States to react in a “coordinated 

and innovative way”1 to address the mass influx of displaced persons leaving Ukraine. Interior 

ministers of the EU met on Sunday, 27 February,2 for an extraordinary meeting in Brussels to 

discuss its response and management of the developing refugee crisis in Ukraine. The Presidency 

decided to fully activate the EU Integrated Political Crisis 

Response (IPCR)3 arrangements, in order to monitor the 

situation, coordinate solidarity measures and involve all 

relevant actors. 

The Temporary Protection Directive (‘the TPD’ or ‘the 

Directive’) sets out the obligations of EU Member States 

towards people granted temporary protection in mass influx 

situations. The Directive introduces a comprehensive 

framework to deal with mass influx situations and is a practical 

tool that protects large groups of individuals seeking refuge in 

Europe without requiring individual status determinations.4  

The procedure for activating the TPD requires the European Council to decide, by a qualified 

majority, to activate the TPD. The Council’s decision is based on a proposal from the European 

Commission.5  On 2 March 2022, the European Commission published a proposal6 to establish the 

existence of a mass influx of displaced persons from Ukraine, within the meaning of Article 5 of the 

Directive.  

 

 
1 Prof. Mario Savino and Francesco Luigi Gatta, ‘On the Brink of a New Refugee Crisis - Temporary 

protection as a paradigm shift?’, VerfassungsBlog, 10 March 2022. 

2 Council of the EU, Extraordinary Justice and Home Affairs Council, 27 February 2022. 

3 The IPCR is the Council's crisis response mechanism; a "tool" in the hands of the Presidency to coordinate 
the political response to major cross sectoral and complex crises, including acts of terrorism. See European 
Council, ‘Infographic - How the IPCR crisis response mechanism works’; Debuysere, L., & Blockmans, S. 
‘The EU's integrated approach to crisis response’, in The EU and crisis response (Manchester, England: 
Manchester University Press, 2021).  

4 Meltem Ineli-Ciger, ‘Has the Temporary Protection Directive Become Obsolete? An Examination of the 
Directive and Its Lack of Implementation in View of the Recent Asylum Crisis in the Mediterranean’, in 
Celine Bauloz, Meltem Ineli-Ciger, Sarah Singer, Vladislava Stoyanova (eds.) Seeking Asylum in the 
European Union: Selected Protection Issues Raised by the Second Phase of the Common European 
Asylum System (Brill, 2015) pp. 225-247. 

5 “The Directive is a “Union level tool”, as the national authorities are not competent to trigger such form of 
protection, but the European Institutions solely are.” Rossana Palladino, ‘The “Immediate Protection” Status 
under the New Pact on Migration and Asylum: some remarks’, Journal of Mediterranean Knowledge, Vol 6 
No 2 (2021). 

6 European Commission, ‘Proposal for a council Implementing Decision establishing the existence of a mass 
influx of displaced persons from Ukraine within the meaning of Article 5 of Council Directive 2001/55/EC of 
20 July 2001, and having the effect of introducing temporary protection’, Brussels, 2.3.2022 COM(2022) 91 
final. 

As of 04 April 2022, an 

estimated 4,244,595 people 

have been forced to leave 

Ukraine since 24 February 

2022. 

A further 7,138,715 people 

are internally displaced 

within Ukraine. 

Source: IOM 

https://verfassungsblog.de/on-the-brink-of-a-new-refugee-crisis/
https://verfassungsblog.de/on-the-brink-of-a-new-refugee-crisis/
https://www.consilium.europa.eu/en/meetings/jha/2022/02/27/
https://www.consilium.europa.eu/en/infographics/ipcr-mechanism/
https://www.manchesteropenhive.com/view/9781526148346/9781526148346.00011.xml
https://www.academia.edu/21814752/Has_the_Temporary_Protection_Directive_become_obsolete_in_Celine_Bauloz_Meltem_Ineli_Ciger_Sarah_Singer_Vladislava_Stoyanova_eds_Seeking_Asylum_in_the_European_Union_Brill_2015_
https://www.academia.edu/21814752/Has_the_Temporary_Protection_Directive_become_obsolete_in_Celine_Bauloz_Meltem_Ineli_Ciger_Sarah_Singer_Vladislava_Stoyanova_eds_Seeking_Asylum_in_the_European_Union_Brill_2015_
https://www.mediterraneanknowledge.org/publications/index.php/journal/article/view/213
https://www.mediterraneanknowledge.org/publications/index.php/journal/article/view/213
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52022PC0091
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52022PC0091
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52022PC0091
https://displacement.iom.int/reports/ukraine-internal-displacement-report-general-population-survey-round-2-24-march-1-april
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The Council expressed broad support for the activation of the TPD at the extraordinary meeting of 

Sunday 27 February7 and committed to discussing the proposal at the Justice and Home Affairs 

Council on Thursday, 03 March.  

On 1 March, the Minister for Justice, Helen McEntee TD indicated her support for the activation of 

the Directive8 and stated that the Department of Justice had begun work in preparation for this 

eventuality.9 Additionally, visa requirements for Ukrainian nationals were removed by the Irish 

Government on 25 February10 (see Part III for further details). As of 01 April 2022, approximately 

17,000 people have arrived in Ireland from Ukraine.11 

EU Justice and Home Affairs Ministers met on 03 March to discuss the European Commission’s 

proposal to activate the TPD given the situation in Ukraine and arrivals to the EU of people seeking 

safety. Ministers agreed to the proposal,12 meaning that the TPD was activated for the first time. 

The decision to trigger the TPD entered into force on the day it was published in the Official 

Journal of the EU.  

The management of the migration process is aided by the EU's Agency for Law Enforcement 

Cooperation (Europol), the European Border and Coast Guard Agency (Frontex), and the 

European Union Agency for Asylum (EUAA).13  

The UN High Commissioner for Refugees (UNHCR) stated that the war could cause “Europe’s 

largest refugee crisis this century”14 and has declared the current situation in Ukraine to be a 

Level 3 emergency; the highest level available.15 They are currently mobilising resources to 

 

 
7 European Commission, ‘Ukraine: Commission proposes temporary protection for people fleeing war in 

Ukraine and guidelines for border checks’, 02 March, 2022. 

8 See Dáil statement by Minister for Justice Helen McEntee on Russian invasion of Ukraine and Support for 
the Sovereignty and Territorial Integrity of Ukraine: Motion, Dáil Éireann debate - Tuesday, 1 Mar 2022 Vol. 
1018 No. 7. Minister for Justice, Helen McEntee also stated via Twitter on 1 March that she supported the 
Directive being invoked.  

9 “The activation of the Temporary Protection Directive would involve creating a simplified protection route to 
process the numbers of people who could come to Ireland. The Department of Justice has already started 
work on this.” Dáil statement by Minister for Justice Helen McEntee on Russian invasion of Ukraine 

10 ‘Minister McEntee announces immediate lifting of visa requirements between Ukraine and Ireland’, Gov.ie, 
25 February 2022. 

11 Jade Wilson, ‘Almost 17,000 people have now fled Ukraine to Ireland’, Irish Times, 01 April 2022. 

12 The Implementing Decision differs from the Commission’s proposal (Sergio Carrera, Meltem Ineli Ciger, 
Lina Vosyliute and Leiza Brumat, ‘The EU grants temporary protection for people fleeing war in Ukraine’, 
CEPS Policy Insights No 2022-09/ March 2022. See Table 1 - The Personal Scope of the Commission 
Proposal and Council Decision, p 14). 

13 See ‘EUAA Rapid response by EU+ countries to address the needs of displaced people from Ukraine’ 
Situational Update, Issue No 9, 4 March 2022. It has been noted that any potential involvement of EU 
agencies should be mainly focused on a prevailing asylum-driven approach, and not one related to border 
management and policing. In the case that EU agencies’ operational support and if deployment by the 
EUAA or Frontex takes place, a more robust independent fundamental rights monitoring and complaint 

mechanism of their activities should be ensured and closely monitored during all the implementation 
phases. Sergio Carrera, Meltem Ineli Ciger, Lina Vosyliute and Leiza Brumat, ‘The EU grants temporary 

protection for people fleeing war in Ukraine’, CEPS Policy Insights No 2022-09/ March 2022, p 28-29. 

14  News Comment: UNHCR welcomes EU decision to offer Temporary Protection to Refugees fleeing 
Ukraine, UNHCR, 4 March 2022. 

15 UNHCR, Ukraine emergency. 

https://www.europol.europa.eu/
https://frontex.europa.eu/
https://euaa.europa.eu/
https://ec.europa.eu/commission/presscorner/detail/en/ip_22_1469
https://ec.europa.eu/commission/presscorner/detail/en/ip_22_1469
https://www.gov.ie/en/speech/326ae-dail-statement-by-minister-for-justice-helen-mcentee-on-russian-invasion-of-ukraine/?referrer=http://www.gov.ie/en/speech/326ae-dail-statement-by-minister-for-justice-helen-mcentee-on-russian-invasion-of-ukraine-motion-on-support-for-the-sovereignty-and-territorial-integrity-of-ukraine/
https://www.oireachtas.ie/en/debates/debate/dail/2022-03-01/12/
https://www.oireachtas.ie/en/debates/debate/dail/2022-03-01/12/
https://twitter.com/HMcEntee/status/1498674907282092037
https://www.gov.ie/en/speech/326ae-dail-statement-by-minister-for-justice-helen-mcentee-on-russian-invasion-of-ukraine/?referrer=http://www.gov.ie/en/speech/326ae-dail-statement-by-minister-for-justice-helen-mcentee-on-russian-invasion-of-ukraine-motion-on-support-for-the-sovereignty-and-territorial-integrity-of-ukraine/
https://www.gov.ie/en/press-release/00aef-minister-mcentee-announces-immediate-lifting-of-visa-requirements-between-ukraine-and-ireland/
https://www.irishtimes.com/news/ireland/irish-news/almost-17-000-people-have-now-fled-ukraine-to-ireland-1.4842384
https://www.ceps.eu/ceps-publications/eu-grants-temporary-protection-for-people-fleeing-war-in-ukraine/
https://euaa.europa.eu/publications/rapid-response-eu-countries-address-needs-displaced-people-ukraine
https://www.ceps.eu/ceps-publications/eu-grants-temporary-protection-for-people-fleeing-war-in-ukraine/
https://www.ceps.eu/ceps-publications/eu-grants-temporary-protection-for-people-fleeing-war-in-ukraine/
https://reliefweb.int/report/ukraine/news-comment-unhcr-welcomes-eu-decision-offer-temporary-protection-refugees-fleeing
https://reliefweb.int/report/ukraine/news-comment-unhcr-welcomes-eu-decision-offer-temporary-protection-refugees-fleeing
https://www.unhcr.org/en-ie/ukraine-emergency.html
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aid the forcibly displaced in Ukraine and neighbouring countries. In March 2022, the UNHCR 

and partners launched the Regional Refugee Response Plan (RRP) to promote and implement a 

comprehensive response to support efforts by neighbouring countries to protect and assist 

refugees coming from Ukraine.16 A ‘partnership approach’ is being taken by engaging the 

International Organisation for Migration (IOM), together with other UN agencies and international 

organisations such as the Norwegian Refugee Council and Save the Children. They are preparing 

to meet the needs of arrivals by operating on the ground with emergency teams and by providing 

technical support, including the monitoring of reception capacities, and ensuring the most basic 

and urgent needs of the arrivals.17 

Table 1: Total influx of refugees from Ukraine arriving in neighbouring countries  

Country Number of refugees from 

Ukraine 

Poland 2,469,657 

Romania 648,410 

Republic of Moldova 396,448 

Hungary 394,728 

Russian Federation 350,632 

Slovakia 301,405 

Belarus 16,274 

   Source: UNHCR; (correct as of 04 April 2022) 

 

Links to further resources providing up to date information on developments are provided at the 

end of this paper. The L&RS has published a blog post that provides resources for information on 

the conflict. A detailed timeline of the EU’s response to Russia’s invasion of Ukraine is available 

here. The timeline is updated frequently. A timeline of the restrictive measures that have been 

implemented by the EU against Russia is available here. Current data on the number of refugees 

who have been forced to leave Ukraine is available here and the current number internally 

displaced is available here. A factsheet18 provided by the European Council on Refugees and 

Exiles details the measures in place throughout Europe to receive people displaced from Ukraine. 

 

 

 

 
16 Regional Protection Working Group – Terms of Reference 

17 Sergio Carrera, Meltem Ineli Ciger, Lina Vosyliute and Leiza Brumat, ‘The EU grants temporary protection 
for people fleeing war in Ukraine’, CEPS Policy Insights No 2022-09/ March 2022. 

18 See also ‘European Union/Ukraine: EU Member States Start Implementing Temporary Protection 
Directive’, Fragomen, 30 March 2022. 

https://reporting.unhcr.org/ukraine-situation-rrp-summary
https://www.iom.int/
https://data2.unhcr.org/en/situations/ukraine
https://library.oireachtas.ie/blog/2022/04/selected-resources-on-ukraine/
https://www.consilium.europa.eu/en/policies/eu-response-ukraine-invasion/timeline-eu-response-ukraine-invasion/
https://www.consilium.europa.eu/en/policies/sanctions/restrictive-measures-against-russia-over-ukraine/history-restrictive-measures-against-russia-over-ukraine/
https://data2.unhcr.org/en/situations/ukraine
https://displacement.iom.int/reports
https://ecre.org/wp-content/uploads/2022/03/Information-Sheet-%E2%80%93-Access-to-territory-asylum-procedures-and-reception-conditions-for-Ukrainian-nationals-in-European-countries.pdf
https://data2.unhcr.org/en/documents/details/91669
https://www.ceps.eu/ceps-publications/eu-grants-temporary-protection-for-people-fleeing-war-in-ukraine/
https://www.ceps.eu/ceps-publications/eu-grants-temporary-protection-for-people-fleeing-war-in-ukraine/
https://www.fragomen.com/insights/european-unionukraine-eu-member-states-start-implementing-temporary-protection-directive.html
https://www.fragomen.com/insights/european-unionukraine-eu-member-states-start-implementing-temporary-protection-directive.html
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I - What is temporary protection?  

Temporary protection 

The practice of offering ‘temporary refuge’ has been part of 

international customary law since the mid-twentieth century.19 

Temporary protection is an emergency response to the large-

scale movement of asylum-seekers, providing for basic 

minimum treatment and immediate protection from 

refoulement.20 It applies when there is a risk that the standard 

asylum system is struggling to cope with demand stemming 

from a mass influx of displaced persons, risking a negative 

impact on the processing of claims.21 It is generally regarded 

as an exceptional measure only to be applied in situations of 

mass influx.22  

The provision of temporary protection is not dependent on the 

activation of the TPD; States may decide individually to grant 

temporary protection to persons seeking refuge on their 

territory.23 For example, Turkey has implemented temporary 

protection measures to protect more than 3 million Syrians since 2011.24  

 

 
19 Karoline Kerber, ‘Temporary Protection in the European Union: A Chronology’, 14 Geo. Immigr. L.J. 35 

(1999-2000); Perluss, D and Hartman, JF, ‘Temporary Refuge: Emergence of a Customary Norm’ 
(1986) 26 VaJIntlL 551; Helene Lambert, 'Temporary Refuge from War: Customary International Law and 
the Syrian Conflict' (2017) 66 Int'l & Comp LQ 723; Dilek Türközü, ‘Two Sides of the Same Coin: 
Temporary Protection as a Practical but Unsettled Concept’, Die Friedens-Warte, 2017–2019, Vol. 92, No. 
3/4 (2017–2019), pp. 215-237 

20 UNHCR, ‘Guidelines on Temporary Protection or Stay Arrangements’; European Commission, ‘Study on 
the Temporary Protection Directive - Final report’, January 2016. The principle of non-refoulement forms an 
essential protection under international human rights, refugee, humanitarian and customary law. that 
forbids a country receiving asylum seekers from returning them to a country in which they would be in likely 
danger of persecution based on "race, religion, nationality, membership of a particular social group or 
political opinion". See UNHCR, ‘UNHCR Note on the Principle of Non-Refoulement’, November 1997. 

21 European Commission, Temporary Protection. 

22 Rossana Palladino, ‘The “Immediate Protection” Status under the New Pact on Migration and Asylum: 
some remarks’, Journal of Mediterranean Knowledge, Vol 6 No 2 (2021). 

23 See e.g.  Procès-verbal de la 2137ème réunion de la Commission (Strasbourg, 8 septembre 2015) p 31. 
In response to the 2015 refugee crisis, and the decision not to activate the TPD at this point, it was stated 
“The President confirmed that the Commission would examine the terms of application of the Temporary 
Protection Directive in due course. However, the Directive could not be activated in the current climate and 
sending out multiple messages would create confusion around the essential measures proposed here in 
the immediate context of the refugee crisis. That said, each Member State could decide individually to grant 
temporary protection to persons seeking refuge on its territory.” 

24 UNHCR, Situation Syria Regional Refugee Response;  Meltem Ineli Ciger and Özgenur Yiğit, ‘ASILE 
PROJECT- Country Fiche TURKEY’, 2021. 

International Protection is an 

individualised form of protection; 

each application is assessed on a 

case-by-case basis, and the 

determination is based on the 

individual circumstances of the 

applicant. Once granted, protection 

is long term. 

Temporary Protection is based on 

established membership of a 

particular group. Temporary 

protection is an exceptional measure 

designed to respond to a mass influx 

and is provided for a set duration. 

 

https://heinonline.org/HOL/LandingPage?handle=hein.journals/geoimlj14&div=9&id=&page=
https://heinonline.org/HOL/LandingPage?handle=hein.journals/vajint26&div=23&id=&page=
https://www.cambridge.org/core/journals/international-and-comparative-law-quarterly/article/temporary-refuge-from-war-customary-international-law-and-the-syrian-conflict/DF263D23465A40A85EA3F4DD02DE03EC
https://www.cambridge.org/core/journals/international-and-comparative-law-quarterly/article/temporary-refuge-from-war-customary-international-law-and-the-syrian-conflict/DF263D23465A40A85EA3F4DD02DE03EC
https://www.jstor.org/stable/pdf/26944970.pdf
https://www.jstor.org/stable/pdf/26944970.pdf
https://www.unhcr.org/542e99fd9.pdf
https://ec.europa.eu/home-affairs/system/files/2020-09/final_report_evaluation_tpd_en.pdf
https://ec.europa.eu/home-affairs/system/files/2020-09/final_report_evaluation_tpd_en.pdf
https://www.refworld.org/docid/438c6d972.html
https://ec.europa.eu/home-affairs/policies/migration-and-asylum/common-european-asylum-system/temporary-protection_en
http://www.mediterraneanknowledge.org/publications/index.php/journal/article/view/213
http://www.mediterraneanknowledge.org/publications/index.php/journal/article/view/213
https://ec.europa.eu/transparency/documents-register/detail?ref=PV(2015)2137&lang=en
https://data2.unhcr.org/en/situations/syria
https://www.academia.edu/45594208/ASILE_PROJECT_Country_Fiche_TURKEY
https://www.academia.edu/45594208/ASILE_PROJECT_Country_Fiche_TURKEY
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The distinction between temporary protection and international 
protection 

Temporary protection is recognised as an important ‘tool’ in the ‘toolbox’ of international protection, 

and as complementary to that regime.25 Temporary protection under the TPD provides for group-

based protection, as opposed to protection granted under the 1951 Refugee Convention by way of 

individualised status determination procedures.26   

The TPD provides an alternative protection mechanism to the two core statuses set out in the 

Qualification Directive (i.e. refugee status or subsidiary protection). The TPD is built on the 

principle that temporary protection does not constitute a “third status”,27 alongside refugee status 

and subsidiary protection, but rather entitles beneficiaries to access the procedure of international 

protection, with refugee status and subsidiary protection as a possible outcome.28  A displaced 

person cannot benefit from both international protection and temporary protection at the same 

time.29 The level of rights granted to temporary protection beneficiaries approximates that granted 

to beneficiaries of international protection.30 

Additionally, the 1951 Convention31 does not comprehensively deal with persons fleeing armed 

conflict and large-scale movements of forced migrants, and not all persons displaced by an armed 

conflict can be protected within the 1951 Convention.32  The asylum procedures under the 1951 

Convention are designed to assess in detail individual applications for protection and to grant 

permanent asylum. Thus, the 1951 Convention is not necessarily the most suitable framework for 

dealing with flight from armed conflict or significant violations of human rights that result in a large 

number of individual claims for asylum.33  Further, Recital 26 of the Qualification Directive states 

that “risks to which a population of a country or a section of the population is generally exposed do 

normally not create in themselves an individual threat which would qualify as serious harm.” 

Advantages and notable features of temporary protection 

There are a number of benefits to implementing a system of temporary protection under the 

current circumstances: 

 

 
25 UNHCR, ‘Roundtable on Temporary Protection’, 19-20 July 2012. 

26 Sarah Groarke and Patricia Brazil, ‘National statuses granted for protection reasons in Ireland’, Economic 
and Social Research Institute, 09 Jan 2020. 

27 European Commission, ‘Proposal for a Council Directive on minimum standards for giving temporary 
protection in the event of a mass influx of displaced persons and on measures promoting a balance of 
efforts between Member States in receiving such persons and bearing the consequences thereof’  
Brussels, 24.5.2000 COM(2000) 303 final. 

28 European Commission, ‘Study on the Temporary Protection Directive - Final report’, January 2016, p 35. 

29 UNCHR – Ireland - FAQ 

30 European Commission, ‘Study on the Temporary Protection Directive - Final report’, January 2016, p 15. 

31 The Convention Relating to the Status of Refugees, also known as the 1951 Refugee Convention, is a 
United Nations multilateral treaty that defines who a refugee is, and sets out the rights of individuals who 
are granted asylum and the responsibilities of nations that grant asylum. 

32 Meltem Ineli-Ciger, Temporary Protection in Law and Practice (Brill, 2018), p 2; see also Chapter 1. 

33 Helene Lambert, 'Temporary Refuge from War: Customary International Law and the Syrian Conflict' 
(2017) 66 Int'l & Comp LQ 723. 

https://www.unhcr.org/4ca34be29.pdf
https://www.refworld.org/docid/506d908a2.html
https://emn.ie/publications/national-statuses-granted-for-protection-reasons-in-ireland/
https://www.statewatch.org/media/documents/semdoc/assets/files/commission/COM-2000-303.pdf
https://www.statewatch.org/media/documents/semdoc/assets/files/commission/COM-2000-303.pdf
https://www.statewatch.org/media/documents/semdoc/assets/files/commission/COM-2000-303.pdf
https://ec.europa.eu/home-affairs/system/files/2020-09/final_report_evaluation_tpd_en.pdf
https://help.unhcr.org/ireland/frequently-asked-questions-2/
https://ec.europa.eu/home-affairs/system/files/2020-09/final_report_evaluation_tpd_en.pdf
https://brill.com/view/title/33781?language=en
https://www.cambridge.org/core/journals/international-and-comparative-law-quarterly/article/temporary-refuge-from-war-customary-international-law-and-the-syrian-conflict/DF263D23465A40A85EA3F4DD02DE03EC
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i) The process saves time 

As noted earlier, temporary protection differs from the international protection process. One 

significant advantage of temporary protection is that protection can be offered immediately to all 

people arriving from a designated geographic region (provided that they meet the criteria 

established in the Council’s Implementing Decision).34 The international protection process can 

take time. Generally, prioritised applications35 for international protection will receive a decision 

(known as a recommendation) within 9 months, while cases that are not prioritised typically wait 15 

months for a recommendation on their application.36 Temporary protection allows for immediate 

access to employment and self-employment activities, education, housing, health care, and family 

unity.  

ii) Temporary protection procedure reduces initial administrative burdens on host 
states 

One of the primary purposes of temporary protection is to prevent national administrative systems 

from being overwhelmed or otherwise overburdened by a sudden mass influx of displaced 

persons. This was acknowledged in the Council’s Implementing Decision: 

“Introducing temporary protection is also expected to benefit the Member States, as the 

rights accompanying temporary protection limit the need for displaced persons to 

immediately seek international protection and thus the risk of overwhelming their asylum 

systems, as they reduce formalities to a minimum because of the urgency of the 

situation.”37 

Under the Directive this is not the only reason for the activation of the TPD, but it will be activated 

“in particular” if existing systems are unlikely to cope.38 This process allows state authorities to 

focus on the reception of protection beneficiaries, rather than on the initial processing of their 

protection claims. The TPD also provides that the examination of any asylum application not 

processed before the end of the period of temporary protection shall be completed after the end of 

that period (Article 17(2)). 

 

 
34 Council Implementing Decision (EU) 2022/382 of 4 March 2022 establishing the existence of a mass influx 

of displaced persons from Ukraine within the meaning of Article 5 of Directive 2001/55/EC, and having the 
effect of introducing temporary protection. 

35 Prioritisation is dealt with under Section 73 of the International Protection Act 2015, giving the Minister 
power to “accord priority to any application” or “to any appeal”. 

36 Asylum Information Database – Ireland – Regular Procedure. 

37 Council Implementing Decision (EU) 2022/382 of 4 March 2022 establishing the existence of a mass influx 
of displaced persons from Ukraine within the meaning of Article 5 of Directive 2001/55/EC, and having the 
effect of introducing temporary protection. 

38 “Article 2(a) ‘temporary protection’ means a procedure of exceptional character to provide, in the event of 
a mass influx or imminent mass influx of displaced persons from third countries who are unable to return to 
their country of origin, immediate and temporary protection to such persons, in particular if there is also a 
risk that the asylum system will be unable to process this influx without adverse effects for its efficient 
operation, in the interests of the persons concerned and other persons requesting protection”(emphasis 
added). 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32022D0382
https://asylumineurope.org/reports/country/republic-ireland/asylum-procedure/procedures/regular-procedure/
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32022D0382
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In Ireland, displaced people arriving from Ukraine are strongly advised to apply for temporary 

protection on arrival, rather than international protection.39 This is partly because of the 

aforementioned immediate benefits under temporary protection, and partly because the current 

system for processing international protection claims in Ireland is overburdened.40 Prior to the 

outbreak of armed conflict in Ukraine in February, there had been an increase in the number of 

international protection applications being lodged in Ireland: from January to December 2021 there 

were 2,649 applications received.41 This is an increase from 1,566 during 2020.42 In addition to the 

overall increase in applications for international protection, a number of Ukrainian citizens applied 

for international protection in Ireland prior to the activation of the TPD.43  

iii) Solidarity  

The Temporary Protection Directive had been perceived as an instrument of interstate solidarity,44 

in response to protracted policy disputes throughout the 1990s.45 The rules under the TPD 

promote a balance of efforts between the Member States in hosting displaced persons from 

Ukraine. The European Commission has set up a ‘Solidarity Platform’ to share information among 

EU Member States and agencies regarding reception capacity, the number of persons enjoying 

temporary protection, and additional support needs.46 The Platform integrates the functioning of 

the EU Migration Preparedness and Crisis Blueprint and completes the architecture of the 

Council’s Integrated Political Crisis Response.47 The possible use of this platform to further 

coordinate the transportation of refugees wishing to travel from the countries on Ukraine’s border 

to other Member States is currently being assessed.48 

Increased support for solidarity measures: Chapter VI of the TPD sets out the provisions 

relating to solidarity. Members States are required to indicate, in specific or general terms, their 

capacity to receive displaced persons. If the number of eligible protection seekers entering a 

 

 
39 Immigration, Asylum and Citizenship Bar Association, ‘Webinar: The Temporary Protection Directive, 

International Protection & related immigration issues arising from the current conflict in Ukraine’, 24 March 
2022. 

40 Ibid. 

41 International Protection Office, Monthly statistical report: December 2021. 

42 International Protection Office, Monthly statistical report: December 2020. 

43 Catherine Sanz, ‘Confusion and questions over best options for protection for fleeing Ukrainians’, 
Business Post, 20 March, 2022. 

44 More generally, Article 80 of the Treaty on the Functioning of the European Union (TFEU) states that: “The 
policies of the Union set out in this Chapter and their implementation shall be governed by the principle of 
solidarity and fair sharing of responsibility, including its financial implications, between the Member 
States.”(see ‘The Implementation of Article 80 TFEU on the principle of solidarity and fair sharing of 
responsibility, including its financial implications, between the Member States in the field of border checks, 
asylum and immigration’, European Parliament, 2011). 

45 Prof. Daniel Thym, ‘Temporary Protection for Ukrainians - The Unexpected Renaissance of ‘Free Choice’’, 
VerfassungsBlog, 05 March 2022. 

46 EU solidarity with Ukraine. This is now provided for in para. 20 of the Council Decision Preamble. 

47 Daniela Vitiello, ‘The Nansen Passport and the EU Temporary Protection Directive: Reflections on 
Solidarity, Mobility Rights and the Future of Asylum in Europe’, European Papers, March 2022. 

48 European Commission, Ukraine: EU support to help Member States meet the needs of refugees, 23 
March 2022; European Commission, Ukraine: Commission proposes temporary protection for people 
fleeing war in Ukraine and guidelines for border checks, 2 March 2022. 

https://www.businesspost.ie/ukraine/confusion-and-questions-over-best-options-for-protection-for-fleeing-ukrainians-68f944b5
https://www.consilium.europa.eu/en/policies/eu-response-ukraine-invasion/eu-solidarity-ukraine/
https://eur-lex.europa.eu/legal-content/ga/TXT/?uri=CELEX:32020H1366
https://www.lawlibrary.ie/events/iacba-webinar-ukraine-focus/
https://www.lawlibrary.ie/events/iacba-webinar-ukraine-focus/
http://www.ipo.gov.ie/en/IPO/IPO%20Monthly%20Website%20Stats%20Dec%202021%20FINAL.pdf/Files/IPO%20Monthly%20Website%20Stats%20Dec%202021%20FINAL.pdf
http://www.ipo.gov.ie/en/IPO/IPO%20Website%20Statistics%20December%202020%20FINAL.pdf/Files/IPO%20Website%20Statistics%20December%202020%20FINAL.pdf
https://www.businesspost.ie/ukraine/confusion-and-questions-over-best-options-for-protection-for-fleeing-ukrainians-68f944b5
https://www.europarl.europa.eu/RegData/etudes/etudes/join/2011/453167/IPOL-LIBE_ET(2011)453167_EN.pdf
https://www.europarl.europa.eu/RegData/etudes/etudes/join/2011/453167/IPOL-LIBE_ET(2011)453167_EN.pdf
https://www.europarl.europa.eu/RegData/etudes/etudes/join/2011/453167/IPOL-LIBE_ET(2011)453167_EN.pdf
https://verfassungsblog.de/temporary-protection-for-ukrainians/
https://www.consilium.europa.eu/en/policies/eu-response-ukraine-invasion/eu-solidarity-ukraine/
https://www.europeanpapers.eu/it/europeanforum/nansen-passport-eu-temporary-protection-directive-solidarity-mobility-rights-future-asylum#_ftnref3
https://www.europeanpapers.eu/it/europeanforum/nansen-passport-eu-temporary-protection-directive-solidarity-mobility-rights-future-asylum#_ftnref3
https://ec.europa.eu/commission/presscorner/detail/en/ip_22_1946
https://ec.europa.eu/commission/presscorner/detail/en/ip_22_1469
https://ec.europa.eu/commission/presscorner/detail/en/ip_22_1469
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Member State exceeds this indicated capacity, the Council must “take appropriate action”, 

including recommending additional support for the country affected.49 

The clause “found little support” from Member States in the past.50 However, during the current 

crisis those countries that had previously strongly opposed relocation51 are currently among the 

main destination countries for displaced persons leaving Ukraine.52 Consensus was reached on 

the activation proposal and subsequent Implementing Decision “in record time”.53 This is a notably 

different approach to the previous intransigence on the issue of EU asylum rules.54 Reasons given 

for this “starkly different”55 approach include a desire to show unity among Member States, to 

demonstrate a willingness to act quickly in response to the unfolding crisis, and to show 

unanimous solidarity with Ukraine.56 Further information on the previous reluctance by Member 

States to activate the TPD is provided below (p 20). 

In this context, while not related directly to the temporary protection process, it may be noted that 

there have been a number of reports of nationals from Africa, Asia, and the Middle East being 

prevented from leaving Ukraine or otherwise receiving negative treatment during the crisis.57 

These reports exist alongside multiple critiques of a ‘double-standard’ between the current  

reception of Ukrainian refugees compared to those fleeing other recent conflicts.58 The United 

Nations High Commissioner for Refugees, Filippo Grandi, has recently stated  

 

 
49 Article 25, TPD. 

50 Martin Wagner, ‘The war in Ukraine and the renaissance of temporary protection - why this might be the 
only way to go’, International Centre for Migration Policy Development, 02 March 2022. 

51 Sergio Carrera, Meltem Ineli Ciger, Lina Vosyliute and Leiza Brumat, ‘The EU grants temporary protection 
for people fleeing war in Ukraine’, CEPS Policy Insights No 2022-09/ March 2022; European Commission, 
‘Study on the Temporary Protection Directive - Final report’, January 2016. 

52 UNHCR, Operational Data Portal – Ukraine situation. 

53 ‘EU hails ‘historic’ deal to protect Ukrainian refugees’, Politico, 03 March, 2022. 

54 “Since the Syrian migration surge in 2015, officials have been trying to overhaul how asylum seekers are 
processed and distributed through the EU. But deep divisions between eastern and southern countries on 
the subject kept the issue from advancing.” Ibid. 

55 ‘The Ukraine Crisis Double Standards: Has Europe’s Response to Refugees Changed?’, Global Detention 
Project, 2 March 2022 

56‘EU debates granting temporary protection to refugees from Ukraine’, Politico, February 2022; Sergio 
Carrera, Meltem Ineli Ciger, Lina Vosyliute and Leiza Brumat, ‘The EU grants temporary protection for 
people fleeing war in Ukraine’, CEPS Policy Insights No 2022-09/ March 2022; 
http://rivista.eurojus.it/temporary-protection-directive-dead-letter-or-still-option-for-the-future-an-overview-
on-the-reasons-behind-its-lack-of-implementation/?print=pdf.  

57 ‘Africans Say Ukrainian Authorities Hindered Them From Fleeing’, New York Times, March 1, 2022; 
‘Ukraine refugee crisis exposes racism and contradictions in the definition of human’, The Conversation, 27 
February 2022; ‘Black Ukraine refugees allege discrimination while trying to escape Russian invasion’, 
CBS News, 12 March 2022; ‘Ukraine war: African students face Russian missiles and racism’, DW, 06 
March 2022; ‘The treatment Africans are facing in Ukraine is despicable, but why are we surprised?’ 
EuroNews, 01 April 2022; ‘Poland: Refugees face chaos, racism and risk of trafficking after fleeing Ukraine 
- new research’, Amnesty International, 22 March 2022;  

58 See e.g. Dr Meltem İneli Ciğer, ‘5 Reasons Why: Understanding the reasons behind the activation of the 
Temporary Protection Directive in 2022’, EU Migration Law Blog, 07 March 2022;  ‘Arab refugees see 
double standards in Europe's embrace of Ukrainians’, Swiss Info, 02 March 2022; ‘Europe welcomes 
Ukrainian refugees but others, less so’, NPR, 28 February 2022; ‘They seem so like us’: In depicting 
Ukraine’s plight, some in media use offensive comparisons’, Washington Post, 27 February 2022; Sergio 

https://www.icmpd.org/blog/2022/the-war-in-ukraine-and-the-renaissance-of-temporary-protection-why-this-might-be-the-only-way-to-go
https://www.icmpd.org/blog/2022/the-war-in-ukraine-and-the-renaissance-of-temporary-protection-why-this-might-be-the-only-way-to-go
https://www.ceps.eu/ceps-publications/eu-grants-temporary-protection-for-people-fleeing-war-in-ukraine/
https://www.ceps.eu/ceps-publications/eu-grants-temporary-protection-for-people-fleeing-war-in-ukraine/
https://ec.europa.eu/home-affairs/system/files/2020-09/final_report_evaluation_tpd_en.pdf
https://data2.unhcr.org/en/situations/ukraine
https://www.politico.eu/article/eu-ministers-historical-deal-protect-ukraine-refugees/
https://reliefweb.int/report/ukraine/ukraine-crisis-double-standards-has-europe-s-response-refugees-changed
https://www.politico.eu/article/ukraine-refugees-european-union-war-russia-temporary-protection-debate/
https://www.ceps.eu/ceps-publications/eu-grants-temporary-protection-for-people-fleeing-war-in-ukraine/
https://www.ceps.eu/ceps-publications/eu-grants-temporary-protection-for-people-fleeing-war-in-ukraine/
http://rivista.eurojus.it/temporary-protection-directive-dead-letter-or-still-option-for-the-future-an-overview-on-the-reasons-behind-its-lack-of-implementation/?print=pdf
http://rivista.eurojus.it/temporary-protection-directive-dead-letter-or-still-option-for-the-future-an-overview-on-the-reasons-behind-its-lack-of-implementation/?print=pdf
https://www.nytimes.com/2022/03/01/world/europe/ukraine-refugee-discrimination.html
https://theconversation.com/ukraine-refugee-crisis-exposes-racism-and-contradictions-in-the-definition-of-human-179150
https://www.cbsnews.com/news/black-ukraine-refugees-racism-discrimination-russian-invasion/
https://www.dw.com/en/ukraine-war-african-students-face-russian-missiles-and-racism/a-61356066
https://www.euronews.com/2022/04/01/the-treatment-africans-are-facing-in-ukraine-is-despicable-but-why-are-we-surprised
https://www.amnesty.org.uk/press-releases/poland-refugees-face-chaos-racism-and-risk-trafficking-after-fleeing-ukraine-new
https://www.amnesty.org.uk/press-releases/poland-refugees-face-chaos-racism-and-risk-trafficking-after-fleeing-ukraine-new
https://eumigrationlawblog.eu/5-reasons-why-understanding-the-reasons-behind-the-activation-of-the-temporary-protection-directive-in-2022/
https://eumigrationlawblog.eu/5-reasons-why-understanding-the-reasons-behind-the-activation-of-the-temporary-protection-directive-in-2022/
https://www.swissinfo.ch/eng/arab-refugees-see-double-standards-in-europe-s-embrace-of-ukrainians/47395932
https://www.swissinfo.ch/eng/arab-refugees-see-double-standards-in-europe-s-embrace-of-ukrainians/47395932
https://www.npr.org/2022/02/28/1083423348/europe-welcomes-ukrainian-refugees-but-others-less-so?t=1649332707686
https://www.npr.org/2022/02/28/1083423348/europe-welcomes-ukrainian-refugees-but-others-less-so?t=1649332707686
https://www.washingtonpost.com/media/2022/02/27/media-ukraine-offensive-comparisons/
https://www.washingtonpost.com/media/2022/02/27/media-ukraine-offensive-comparisons/
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“We also bore witness to the ugly reality, that some Black and Brown people fleeing 

Ukraine – and other wars and conflicts around the world – have not received the same 

treatment as Ukrainian refugees […]  

They reported disturbing incidents of discrimination, violence, and racism. These acts of 

discrimination are unacceptable, and we are using our many channels and resources to 

make sure that all people are protected equally […]  

We can – and must – salute solidarity, while also resolutely condemning acts of 

discrimination and bias.”59 

Extends to non-EU states: Burden-sharing support has also been extended to Moldova60 under 

the auspices of the solidarity platform. Moldova is not an EU Member State but shares a border 

with Ukraine and has received a large number of displaced persons since the start of the conflict in 

February.61 The Irish Government has agreed, as part of the EU response, to offer to accept up to 

500 Ukrainian displaced people from Moldova.62 Members of the Oireachtas EU Affairs Committee 

visiting the Palanca crossing in Moldova were informed that if Odesa (in southern Ukraine, close to 

the Moldovan border) is attacked, they expect 100,000 people to cross the border every day – 

eight times the previous peak.63 

Pledges have also been made by other EU states to assist Moldova; for example Austria64 and 

Germany.65 On 05 April, Germany hosted an international conference66 in Berlin to garner support 

for Moldova, and it was announced at the conference that, as well as accepting displaced persons, 

it is intended “to support Moldova with loans, budget support and other financial assistance worth 

€695 million."67 

No distribution quotas and departure from Dublin III Regulation: The Council Implementing 

Decision refrains from specifying how many people will be accommodated in each country. 

Relocation and assistance for host states remains voluntary68 and Ukrainians and other 

beneficiaries may choose their destination freely. Additionally, according to the Directive, relocation 

 

 

Carrera, Meltem Ineli Ciger, Lina Vosyliute and Leiza Brumat, ‘The EU grants temporary protection for 
people fleeing war in Ukraine’, CEPS Policy Insights No 2022-09/ March 2022. 

59 ‘UNHCR chief condemns ‘discrimination, violence and racism’ against some fleeing Ukraine’, UN News, 
21 March 2022. 

60 European Union Solidarity in action, 01 April 2022. 

61 The EU must act and step up its support to Moldova following the Ukraine war, European Parliament, 03 
April 2022. 

62 Ukraine War - Dáil Éireann Debate, Tuesday - 29 March 2022; IOM and UNHCR Welcome Flight with 
Refugees from Ukraine via Republic of Moldova to Germany, International Organization for Migration, 25 
March 2022. 

63 ‘They need money’: Irish politicians call for support for Moldova’s refugee crisis’, Irish Times, 07 April 2022 

64 IOM, UNHCR welcome the first flights of refugees out of Moldova to EU Member States, UNHCR, 22 
March 2022. 

65 IOM and UNHCR Welcome Flight with Refugees from Ukraine via Republic of Moldova to Germany, 
International Organization for Migration, 25 March 2022. 

66 EU countries pledge strong support for Moldova amid Ukraine crisis, 05 April 2022. 

67 Germany and partners pledge €695 million to Moldova to assist with Ukraine refugees, DW, 05 April 2022. 

68 EU countries set to drop barriers for Ukraine refugees’, Euractiv, 02 March 2022. 

https://www.ceps.eu/ceps-publications/eu-grants-temporary-protection-for-people-fleeing-war-in-ukraine/
https://www.ceps.eu/ceps-publications/eu-grants-temporary-protection-for-people-fleeing-war-in-ukraine/
https://news.un.org/en/story/2022/03/1114282
https://www.eeas.europa.eu/delegations/moldova/european-union-solidarity-action_en
https://www.europarl.europa.eu/news/en/press-room/20220401IPR26514/the-eu-must-act-and-step-up-its-support-to-moldova-following-the-ukraine-war
https://www.oireachtas.ie/en/debates/question/2022-03-29/143/?highlight%5B0%5D=moldova&highlight%5B1%5D=moldova
https://www.iom.int/news/iom-and-unhcr-welcome-flight-refugees-ukraine-republic-moldova-germany
https://www.iom.int/news/iom-and-unhcr-welcome-flight-refugees-ukraine-republic-moldova-germany
https://www.irishtimes.com/news/politics/they-need-money-irish-politicians-call-for-support-for-moldova-s-refugee-crisis-1.4846358
https://www.unhcr.org/en-ie/news/press/2022/3/6239dd294/iom-unhcr-welcome-first-flights-refugees-moldova-eu-member-states.html
https://www.iom.int/news/iom-and-unhcr-welcome-flight-refugees-ukraine-republic-moldova-germany
https://www.aa.com.tr/en/europe/eu-countries-pledge-strong-support-for-moldova-amid-ukraine-crisis/2555723
https://www.dw.com/en/germany-and-partners-pledge-695-million-to-moldova-to-assist-with-ukraine-refugees/a-61363339
https://www.euractiv.com/section/justice-home-affairs/news/eu-countries-set-to-drop-barriers-for-ukraine-refugees/
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will require the consent of persons concerned.69 This is notably different from the Dublin regime,70 

where asylum seekers are (theoretically) ‘locked’ into a given country without any choice of the 

destination on their part.71 The Dublin III Regulation establishes the Member State responsible for 

the examination of an application for asylum. It is based on the principle that the first Member State 

to facilitate entry into the EU should be responsible for examining the protection application. 

At a practical level, allowing beneficiaries to decide where to go “relieves state authorities of 

complex relocation procedures.”72 A fair redistribution of the beneficiaries among Member States is 

envisaged on the basis of the national reception capacity indicated by governments.73 This more 

fluid approach reduced the time necessary to agree on the approach to be taken regarding 

temporary protection measures, and allows Member States to provide protection in a manner 

beyond what may have been initially estimated.  

iv) Flexibility for beneficiaries to remain or return 

Many applicants for international protection are seeking permanent protection from the actions of 

the state in their home country. The current crisis is different, as a mass displacement is being 

caused by a “foreign aggressor”.74 A significant number of displaced people who are currently 

beneficiaries of temporary protection will wish to return to Ukraine when it is safe for them to do 

so.75 The current system allows for the effective and immediate protection of displaced persons for 

the duration of the TPD’s application, while providing other avenues for displaced persons to 

remain in Member States beyond the duration of the conflict if they wish to do so.  

Downsides to temporary protection 

The temporary and flexible nature of temporary protection are not uniquely positive features. There 

are still many uncertainties about the operation of the Directive in practice, and about temporary 

protection mechanisms more generally. This was noted in the UN ‘Roundtable on Temporary 

Protection’: “Temporary protection is not a new concept, yet its content, boundaries and legal 

foundation remain largely undefined or unsettled.”76 

 

 
69 ‘The war in Ukraine and the renaissance of temporary protection - why this might be the only way to go’, 

International Centre for Migration Policy Development, 02 March 2022. 

70 See International Protection Dáil Éireann Debate, Wednesday - 31 March 2021; European Commission, 
Dublin Regulation; Sergio Carrera, Meltem Ineli Ciger, Lina Vosyliute and Leiza Brumat, ‘The EU grants 
temporary protection for people fleeing war in Ukraine’, CEPS Policy Insights No 2022-09/ March 2022, p 
28. 

71 Mario Savino and Francesco Luigi Gatta, ‘On the Brink of a New Refugee Crisis - Temporary protection as 
a paradigm shift?’, VerfassungsBlog, 10 March 2022. 

72 Prof. Daniel Thym, ‘Temporary Protection for Ukrainians - The Unexpected Renaissance of ‘Free Choice’’, 
VerfassungsBlog, 05 March 2022. 

73 Mario Savino and Francesco Luigi Gatta, ‘On the Brink of a New Refugee Crisis - Temporary protection as 
a paradigm shift?’, VerfassungsBlog, 10 March 2022. 

74 Dáil Éireann debate - Tuesday, 29 Mar 2022 Vol. 1020 No. 2. 

75 Ibid. Immigration, Asylum and Citizenship Bar Association, ‘Webinar: The Temporary Protection Directive, 
International Protection & related immigration issues arising from the current conflict in Ukraine’, 24 March 
2022. 

76 UNHCR, ‘Roundtable on Temporary Protection’, 19-20 July 2012. 

https://www.icmpd.org/blog/2022/the-war-in-ukraine-and-the-renaissance-of-temporary-protection-why-this-might-be-the-only-way-to-go
https://www.oireachtas.ie/en/debates/question/2021-03-31/822/
https://ec.europa.eu/home-affairs/policies/migration-and-asylum/common-european-asylum-system/country-responsible-asylum-application-dublin-regulation_en
https://www.ceps.eu/ceps-publications/eu-grants-temporary-protection-for-people-fleeing-war-in-ukraine/
https://www.ceps.eu/ceps-publications/eu-grants-temporary-protection-for-people-fleeing-war-in-ukraine/
https://verfassungsblog.de/on-the-brink-of-a-new-refugee-crisis/
https://verfassungsblog.de/on-the-brink-of-a-new-refugee-crisis/
https://verfassungsblog.de/temporary-protection-for-ukrainians/
https://verfassungsblog.de/on-the-brink-of-a-new-refugee-crisis/
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https://www.oireachtas.ie/en/debates/debate/dail/2022-03-29/23/
https://www.lawlibrary.ie/events/iacba-webinar-ukraine-focus/
https://www.lawlibrary.ie/events/iacba-webinar-ukraine-focus/
https://www.refworld.org/docid/506d908a2.html
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In the current crisis, protection beneficiaries do not yet know for how long they will be offered 

temporary protection and whether their applications to remain in their host country beyond the 

duration of the TPD’s activation will be successful. In short, temporary protection can be 

precarious.     

“Temporary protection status makes a huge difference. It means [migrants] live with 

constant ambiguity about their future and it makes for challenging encounters with local 

people and officials of the hosting state. Temporary protection means that migrants live 

under the constant fear of repatriation when the host state – or the EC – decides the 

country of origin has become safe and secure.”77 

The temporary nature of the protection also makes it easier for states to repatriate asylum seekers: 

“What we have learned from past use of temporary protection schemes is that they serve 

the interests of the host states, not those of the people fleeing danger. Temporary 

protection makes it easier for states to repatriate asylum seekers because they do not grant 

refugee status and do not commit to hosting or integrating asylum seekers permanently.”78 

A recent study by the Centre for European Policy Studies (CEPS) has noted that it is vitally 

important that systems are in place to address the needs of temporary protection beneficiaries 

when the time limit of the envisaged EU temporary protection regime ends:  

“it will be crucially important that temporarily protected persons are given the option to 

choose between access to Refugee Status Determination (RSD) or regularisation, and to 

envisage the possibility, as enshrined in Objective 7 of the GCM [UN Global Compact on 

Migration], to ‘to facilitate access for migrants in an irregular status to an individual 

assessment that may lead to regular status’.”79 

Additionally, the United Nations High Commissioner for Refugees (UNHCR) noted that temporary 

protection may cause challenges for persons seeking to access employment and third-level 

education.80 These comments were made in the context of temporary protection for programme 

refugees in Ireland under the Syrian Humanitarian Admission Programme (SHAP; see Part III of 

this paper).81 

 

 

 

 

 
77 Zeynep Şahin Mencütek, ‘Ukrainian refugees need security. EU’s temporary protection can’t give it’, Open 

Democracy, 11 March 2022. 

78 Ibid. 

79 Sergio Carrera, Meltem Ineli Ciger, Lina Vosyliute and Leiza Brumat, ‘The EU grants temporary protection 
for people fleeing war in Ukraine’, CEPS Policy Insights No 2022-09/ March 2022 

80 UNHCR, ‘Report of UNHCR’s Participatory Assessments with Syrian Refugees - Ireland’, December 2016.  

81 Ibid., p 28. These problems were exacerbated by beneficiaries’ lack of PPS numbers; this is not relevant to 
temporary protection beneficiaries arriving from Ukraine, as they are provided with PPS numbers on arrival. 
“So far, approximately 83 per cent of people who have entered the State from Ukraine have been 
welcomed at Dublin Airport where a “one-stop shop” has been set up to process refugees and provide 
them with a PPS number and assess their accommodation needs.” ‘Almost 17,000 people have now fled 
Ukraine to Ireland’, Irish Times, 01 April 2022. 

https://www.ceps.eu/
https://www.iom.int/global-compact-migration
https://www.iom.int/global-compact-migration
https://www.opendemocracy.net/en/pandemic-border/ukraine-refugee-asylum-europe-temporary-protection/
https://www.ceps.eu/ceps-publications/eu-grants-temporary-protection-for-people-fleeing-war-in-ukraine/
https://www.ceps.eu/ceps-publications/eu-grants-temporary-protection-for-people-fleeing-war-in-ukraine/
https://www.unhcr.org/en-ie/5d7f63734.pdf
https://www.irishtimes.com/news/ireland/irish-news/almost-17-000-people-have-now-fled-ukraine-to-ireland-1.4842384
https://www.irishtimes.com/news/ireland/irish-news/almost-17-000-people-have-now-fled-ukraine-to-ireland-1.4842384
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II - The Temporary Protection Directive 

In 1992, the United Nations High Commissioner for Refugees (UNHCR)82 introduced the concept 

of temporary protection as an element of the Comprehensive Response to the Humanitarian Crisis 

in Former Yugoslavia83 and urged states to introduce temporary protection regimes. Prior to the 

TPD, Member States used their own temporary protection mechanisms, which were different from 

one another and proved unable to respond to situations of mass influx as they did not seem to 

distribute the burden of asylum seekers in a fair and even manner between Member States.84  

The TPD was subsequently introduced to codify temporary protection. The Directive introduced a 

Union-wide applicable legal mechanism to respond to mass arrivals of refugees,85 and was one of 

the core legal instruments produced in the first phase of the EU asylum acquis.86 It is thus part of 

the Common European Asylum System (CEAS).87 The Directive is the only formalised form of 

temporary protection at supranational level.88 

 

Source: Recital 23 of the TPD 

In line with these objectives, the Temporary Protection Directive established minimum standards 

for giving temporary protection in the event of a mass influx of displaced persons and formalised 

temporary protection. The Directive also sets out the content and rights that must be granted to the 

holder of temporary protection. In the context of the current crisis and the TPD, temporary 

 

 
82 The United Nations High Commissioner for Refugees is a UN agency mandated to aid and protect 

refugees, forcibly displaced communities, and stateless people, and to assist in their voluntary repatriation, 
local integration or resettlement to a third country. 

83 UNHCR, ‘Comprehensive Response to the Humanitarian Crisis in Former Yugoslavia’, 24 July 1992, 
HCR/IMFY/1992/2.  

84 Lara Krayem, 'The EU Response to the 2015 Refugee Flows: A Missed Opportunity to Use the Temporary 
Protection Directive?' (2020) 7 ISLRev 33. 

85 Makale Gönderim Tarihi and Yayına Kabul Tarihi, ‘Why not Activated? The Temporary Protection Directive 
and the Mystery of Temporary Protection in the European Union’, International Journal of Political Science 
& Urban Studies 01 March 2019. 

86 Between 1999 and 2005, six legislative instruments establishing minimum standards for asylum were 
adopted: the Eurodac Regulation, the Temporary Protection Directive, the Reception of Asylum Seekers 
Directive, the Dublin Regulation replacing the 1990 Dublin Convention, the Qualification Directive and the 
Asylum Procedures Directive. European Commission, ‘Common European Asylum System’. 

87 The Common European Asylum System sets out common standards and co-operation to ensure that 
asylum seekers are treated equally in an open and fair system – wherever they apply. The commitments 
undertaken under the Tampere Programme heralded the beginning of the Common European Asylum 
System and led to the adoption of several EU laws. Martin Wagner. ‘The war in Ukraine and the 
renaissance of temporary protection - why this might be the only way to go’, International Centre for 
Migration Policy Development, 02 March 2022. 

88 Meltem Ineli-Ciger, Temporary Protection in Law and Practice (Brill, 2018), p 4. 

The Temporary Protection Directive pursues two main objectives:  

• “to establish minimum standards for giving temporary protection in the event of a 

mass influx of displaced persons” and  

• “to promote a balance of efforts between the Member States in receiving and 

bearing the consequences of receiving such persons”. 

 

https://www.refworld.org/docid/438ec8aa2.html
https://www.refworld.org/docid/438ec8aa2.html
https://ec.europa.eu/home-affairs/policies/migration-and-asylum/common-european-asylum-system_en
https://www.refworld.org/docid/438ec8aa2.html
https://journals.sas.ac.uk/lawreview/article/view/5123/5004
https://journals.sas.ac.uk/lawreview/article/view/5123/5004
https://dergipark.org.tr/tr/download/article-file/669445
https://dergipark.org.tr/tr/download/article-file/669445
https://ec.europa.eu/home-affairs/policies/migration-and-asylum/common-european-asylum-system_en
https://www.icmpd.org/blog/2022/the-war-in-ukraine-and-the-renaissance-of-temporary-protection-why-this-might-be-the-only-way-to-go
https://www.icmpd.org/blog/2022/the-war-in-ukraine-and-the-renaissance-of-temporary-protection-why-this-might-be-the-only-way-to-go
https://brill.com/view/title/33781?language=en
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protection is an exceptional measure to provide immediate and temporary protection to displaced 

persons from non-EU countries and those who are unable to return to their country of origin. 

Countries to which the provisions of the TPD apply 

EU asylum law in principle applies to all Member States, except for Ireland89 and Denmark.90 

Ireland has opted in to the TPD and transposed the Directive (see Part III of this paper), and 

Denmark has recently introduced new legislation that “mirrors” the provisions of the TPD.91 

European states that are not members of the EU27 are also offering temporary protection to 

people displaced from Ukraine; e.g. Norway,92 Switzerland93 and the UK.94 

Activation of the TPD for the first time and previous reluctance to do so 

To activate the mechanism to grant temporary protection, the Council of the European Union must 

adopt a decision that establishes the existence of a ‘mass influx of displaced persons’. This is set 

out in Article 5 of the Directive, which states:  

The existence of a mass influx of displaced persons shall be established by a Council 

Decision adopted by a qualified majority on a proposal from the Commission, which shall 

also examine any request by a Member State that it submit a proposal to the Council.95 

The TPD defines a ‘mass influx’ as the  

“… arrival in the Community of a large number of displaced persons, who come from a 

specific country or geographical area, whether their arrival in the Community was 

spontaneous or aided, for example through an evacuation programme.”  

 

 
89 Ireland has a flexible opt-out from legislation adopted in the area of freedom, security and justice, which 

includes all matters previously part of the pre-Amsterdam Justice and Home Affairs (JHA) pillar. 

90 Denmark has a more rigid opt-out from the area of freedom, security and justice. 

91 European Commission, ‘New Danish law for those fleeing Ukraine mirrors EU Temporary Protection 
Directive’, 16 March 2022. NGOs such as Amnesty International, Action Aid Denmark and Refugees 
Welcome have criticised the special law for favouring Ukrainian refugees over other refugees, who still 
have to wait years for their claims be processed and must pass through very restrictive assessment 
procedures. Ibid. 

92 ‘Temporary collective protection for Ukrainians’, 04 March 2022. The Norwegian government did not draft 
new legislation, deciding instead to apply a long-dormant provision in the Immigration Act, §34 on 
‘collective protection’. Jessica Schultz, ‘Collective protection as a short-term solution: European responses 
to the protection needs of refugees from the war in Ukraine’, EU Migration Law Blog, 08 March 2022. 

93 ‘Switzerland: Government Grants Temporary Protection Status to Ukrainian Refugees’, Library of 
Congress, March 11, 2022. On March 11, 2022, the Swiss Federal Council (government) decided to grant 
temporary protection status (Permit S) to Ukrainian refugees fleeing the country due to the ongoing war 
with Russia. The status will be granted to Ukrainian citizens and their families; persons with other 
nationalities and their families, and stateless persons and their families, who were granted international or 
national protection in Ukraine before February 24, 2022; and persons with other nationalities and stateless 
persons who were legally residing in Ukraine and who cannot safely and permanently return to their home 
countries. 

94 ‘How do the UK's schemes for Ukrainian refugees work?’, BBC News, 06 April 2022 

95 Article 5(1) of the Directive. 

https://ec.europa.eu/migrant-integration/news/new-danish-law-those-fleeing-ukraine-mirrors-eu-temporary-protection-directive_en
https://ec.europa.eu/migrant-integration/news/new-danish-law-those-fleeing-ukraine-mirrors-eu-temporary-protection-directive_en
https://www.regjeringen.no/en/aktuelt/temporary-collective-protection-for-ukrainians/id2903140/
https://lovdata.no/dokument/NL/lov/2008-05-15-35/KAPITTEL_4#%C2%A735
https://eumigrationlawblog.eu/collective-protection-as-a-short-term-solution-european-responses-to-the-protection-needs-of-refugees-from-the-war-in-ukraine/
https://eumigrationlawblog.eu/collective-protection-as-a-short-term-solution-european-responses-to-the-protection-needs-of-refugees-from-the-war-in-ukraine/
https://www.loc.gov/item/global-legal-monitor/2022-03-15/switzerland-government-grants-temporary-protection-status-to-ukrainian-refugees/
https://www.bbc.com/news/60555166


Library & Research Service | L&RS Spotlight  

 

20 

At least 15 countries representing at least 65% of the EU population must agree for the procedure 

to be implemented (a qualified majority). The European Parliament is ‘to be informed’ about the 

Decision. 

On 3 March 2022, EU ministers (Justice and Home Affairs Council) met to discuss the European 

Commission’s proposal to activate the TPD, and they unanimously agreed on the establishment of 

a temporary protection mechanism in response to the influx of displaced persons from Ukraine.96 

The decision to trigger the TPD entered into force on the day it was published in the Official 

Journal of the EU. 

Why has the Directive never been activated before? 

Until the recent decision by the Council to activate the Directive, the TPD has never been 

implemented in response to a sudden mass influx of displaced persons. There have been a 

number of humanitarian crises since the adoption of the Directive, where there were calls to 

activate the provisions of the TPD and provide group-based temporary protection. These include:  

• Libya (2011)97 

• Tunisia (2011)98  

• Ukraine (2014 and ongoing)99 

• Syria (2011 and ongoing)100 

• Afghanistan (2021 and ongoing)101 

In each case, displaced persons arrived in EU Member States en masse, with particularly large 

numbers arriving following the crisis in Syria. However, no consensus was reached on activating 

the TPD in response to any of these events. This persistent reluctance to activate the Directive led 

many academic commentators to suggest that the Directive would never be activated and would 

remain “obsolete”.102 

Proposed repeal of the TPD 

In 2020, it was proposed that the TPD should be repealed, due in large part to the ongoing 

reluctance to activate its provisions. The European Commission’s new European Pact on Asylum 

and Migration,103 introduced on 23 September 2020, included the Proposal for a Regulation of the 

European Parliament and of the Council addressing situations of crisis and force majeure in the 

 

 
96 ‘The war in Ukraine and the renaissance of temporary protection - why this might be the only way to go’, 

International Centre for Migration Policy Development, 02 March 2022. 

97 Libya Revolt of 2011. 

98 Jasmine Revolution. 

99 2014 annexation of Crimea and the Maidan protests. 

100 Syrian Civil War; World Politics Review, ‘The Syrian Civil War’s Never-Ending Endgame’, 28 January 
2022. 

101 Human Rights Watch, Afghanistan. 

102 See e.g. Meltem İneli Ciğer, ‘5 Reasons Why: Understanding the reasons behind the activation of the 
Temporary Protection Directive in 2022’, EU Migration law Blog, 07 March, 2022; Makale Gönderim Tarihi 
and Yayına Kabul Tarihi, ‘Why not Activated? The Temporary Protection Directive and the Mystery of 
Temporary Protection in the European Union’, International Journal of Political Science & Urban Studies 01 
March 2019. 

103 See Can the new European Pact on Immigration and Asylum respond to future migration challenges?; 
Prof. Daniel Thym (ed.), ‘The Special Series of Blogposts on the “New” Migration and Asylum Pact’, 
September 2021. 

https://ec.europa.eu/commission/presscorner/detail/en/ip_22_1469
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_1706
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_1706
https://ec.europa.eu/info/sites/default/files/proposal_for_a_regulation_of_the_european_parliament_and_of_the_council_addressing_situations_of_crisis_and_force_majeure_in_the_field_of_migration_and_asylum.pdf
https://ec.europa.eu/info/sites/default/files/proposal_for_a_regulation_of_the_european_parliament_and_of_the_council_addressing_situations_of_crisis_and_force_majeure_in_the_field_of_migration_and_asylum.pdf
https://www.icmpd.org/blog/2022/the-war-in-ukraine-and-the-renaissance-of-temporary-protection-why-this-might-be-the-only-way-to-go
https://www.britannica.com/event/Libya-Revolt-of-2011
https://www.britannica.com/event/Jasmine-Revolution
https://www.britannica.com/topic/Ukraine-crisis
https://www.britannica.com/event/Syrian-Civil-War
https://www.worldpoliticsreview.com/insights/28041/the-syria-civil-war-might-be-ending-but-the-crisis-will-live-on
https://www.hrw.org/asia/afghanistan
https://eumigrationlawblog.eu/5-reasons-why-understanding-the-reasons-behind-the-activation-of-the-temporary-protection-directive-in-2022/
https://eumigrationlawblog.eu/5-reasons-why-understanding-the-reasons-behind-the-activation-of-the-temporary-protection-directive-in-2022/
https://dergipark.org.tr/tr/download/article-file/669445
https://dergipark.org.tr/tr/download/article-file/669445
https://www.robert-schuman.eu/en/european-issues/0609-can-the-new-european-pact-on-immigration-and-asylum-respond-to-future-migration-challenges
https://odysseus-network.eu/wp-content/uploads/2021/09/Odysseus-Series-Blog-Post-new-Pact.pdf
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field of migration and asylum.104 This proposed Regulation sought to repeal the Temporary 

Protection Directive, and introduce a system of ‘immediate protection’ instead of temporary 

protection. To increase the protection framework’s chances of implementation, the Commission 

proposed to change the name of the protection status from temporary to immediate protection, 

simplify its activation/triggering mechanism, and narrow down its scope and limited its duration.105 

Possible reasons why the TPD has never been activated before 

A study produced by the European Commission in 2016 on the TPD listed a number of reasons 

why the Directive might not have been activated previously.106 The more detailed reasons given in 

the study may be summarised as follows: 

• The decision as to what constitutes a case of mass influx warranting the activation of TPD, 

“is inherently a political one”, and it was believed that the process of finding consensus on 

the activation of the Directive would be too time consuming. 

• Internal responses and, where provided, EU-level support sufficed in relieving the pressure 

on reception and the asylum procedure. 

• The generous level of rights may have constituted an argument for Member States not to 

support the activation of the TPD. 

• Member States may use temporary protection to sidestep their obligations under European 

and international law. Concerns were expressed that Member States would delay access to 

the international protection procedure until the three-year period during which the TPD 

applied had elapsed. 

• Activating the TPD might create another “pull factor”: A shift from individual-based 

determination to group-based protection would escalate the number of people seeking 

protection in the Union, exacerbating the pressure on its Member States. 

• Activating the TPD has been perceived by some Member States as writing a “blank 

cheque” in the area of asylum. Group-based protection might undermine national 

sovereignty, and Member States’ powers to decide who can enter their territory. However, 

the report noted that the time-bound nature of the Directive might reduce the impact of this 

risk. 

• A Member State might be reluctant to request the activation of the Directive as this could 

be interpreted as a failure of their national asylum system to effectively manage and cope 

with sudden increases in applications for international protection. 

• Activation of the TPD might “reward” Member States “that have (systematically) ignored the 

need to develop a well-functioning asylum system that is able to cope with fluctuating 

inflows”. 

• The TPD might not constitute a suitable tool or instrument to relieve pressure on Member 

States caused by “mixed migration flows”. 

• Alternative mechanisms proposed by the Commission, which aim to replace the temporary 

protection procedure, have received more support from Member States.107 
 

 

 
104 European Commission, Proposal for a Regulation of the European Parliament and of the Council 

addressing situations of crisis and force majeure in the field of migration and asylum, Brussels, 23.9.2020 
COM(2020) 613 final. 

105 Dr Meltem Ineli-Ciger, ‘What a difference two decades make? The shift from temporary to immediate 
protection in the new European Pact on Asylum and Migration’, EU Migration Law Blog, November 2020. 

106 European Commission, ‘Study on the Temporary Protection Directive - Final report’, January 2016. 

107 Ibid., pp 34-36.  

https://ec.europa.eu/info/sites/default/files/proposal_for_a_regulation_of_the_european_parliament_and_of_the_council_addressing_situations_of_crisis_and_force_majeure_in_the_field_of_migration_and_asylum.pdf
https://ec.europa.eu/home-affairs/system/files/2020-09/final_report_evaluation_tpd_en.pdf
https://ec.europa.eu/info/sites/default/files/proposal_for_a_regulation_of_the_european_parliament_and_of_the_council_addressing_situations_of_crisis_and_force_majeure_in_the_field_of_migration_and_asylum.pdf
https://ec.europa.eu/info/sites/default/files/proposal_for_a_regulation_of_the_european_parliament_and_of_the_council_addressing_situations_of_crisis_and_force_majeure_in_the_field_of_migration_and_asylum.pdf
https://eumigrationlawblog.eu/what-a-difference-two-decades-make-the-shift-from-temporary-to-immediate-protection-in-the-new-european-pact-on-asylum-and-migration/
https://eumigrationlawblog.eu/what-a-difference-two-decades-make-the-shift-from-temporary-to-immediate-protection-in-the-new-european-pact-on-asylum-and-migration/
https://ec.europa.eu/home-affairs/system/files/2020-09/final_report_evaluation_tpd_en.pdf
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Primary provisions of the Temporary Protection Directive 

The Directive is activated when the existence of a ‘mass influx’ of displaced persons is established 

by a Council Decision, adopted by a qualified majority (Article 5). ‘Mass influx’ is defined in Article 

2 as  

“… arrival in the Community of a large number of displaced persons, who come from a 

specific country or geographical area, whether their arrival in the Community was 

spontaneous or aided, for example through an evacuation programme.” 

Personal Scope 

 

 

 

 

 

 

 

Source: Article 2(1) of the Council Implementing Decision108 

The Council’s implementing decision adopted a narrower scope than the Commission’s 

proposal.109  

Article 7 of the TPD permits Member States to extend temporary protection (as provided for in the 

TPD) to additional categories of displaced persons, in addition to those provided for in the Council 

Implementing Decision.  

The Decision outlines who may obtain temporary protection, but it does not clarify how and when 

exactly such a status is granted. When transposing the Directive into national legislation almost 20 

years ago, Member States chose different approaches.110 

Stateless people: The scope extends to stateless persons in Ukraine. A stateless person is “a 

person who is not considered as a national by any State under the operation of its law.”111 

 

 
108 Council Implementing Decision (EU) 2022/382 of 4 March 2022 establishing the existence of a mass 

influx of displaced persons from Ukraine within the meaning of Article 5 of Directive 2001/55/EC, and 
having the effect of introducing temporary protection. 

109 Sergio Carrera, Meltem Ineli Ciger, Lina Vosyliute and Leiza Brumat, ‘The EU grants temporary protection 
for people fleeing war in Ukraine’, CEPS Policy Insights No 2022-09/ March 2022. See Table 1 - The 
Personal Scope of the Commission Proposal and Council Decision, p 14. 

110 Mario Savino and Francesco Luigi Gatta, ‘On the Brink of a New Refugee Crisis - Temporary protection 
as a paradigm shift?’, VerfassungsBlog, 10 March 2022. 

111 The 1954 Convention relating to the Status of Stateless Persons provides a definition of ‘stateless person’ 
and provides the foundation of the international legal framework to address statelessness. Article 1(1) of 
the 1954 Convention defines a ‘stateless person’ as “a person who is not considered as a national by any 
State under the operation of its law”. The International Law Commission has concluded that this definition 
is part of customary international law. (The International Law Commission is a body of experts responsible 
for helping develop and codify international law.) 

Who can avail of Temporary Protection?  

The following persons can avail of temporary protection: 

• Ukrainian nationals residing in Ukraine before 24 February 2022; 

• Stateless persons, and nationals of third countries other than Ukraine, who benefited 

from international protection or equivalent national protection in Ukraine before 24 

February 2022; and, 

• Family members of the persons referred to in points (a) and (b). 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.L_.2022.071.01.0001.01.ENG&toc=OJ%3AL%3A2022%3A071%3ATOC
https://www.ceps.eu/ceps-publications/eu-grants-temporary-protection-for-people-fleeing-war-in-ukraine/
https://www.ceps.eu/ceps-publications/eu-grants-temporary-protection-for-people-fleeing-war-in-ukraine/
https://verfassungsblog.de/on-the-brink-of-a-new-refugee-crisis/
https://verfassungsblog.de/on-the-brink-of-a-new-refugee-crisis/
https://www.unhcr.org/protection/statelessness/3bbb25729/convention-relating-status-stateless-persons.html
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Stateless people fleeing conflict typically face additional issues and challenges crossing borders 

and accessing protection.112 The last census in Ukraine in 2001 recorded 82,550 stateless people, 

and UNHCR estimated there to be 35,875 stateless and people with ‘undetermined nationality’ in 

2021. In May 2021, Ukraine introduced a statelessness determination procedure113 to determine 

who is stateless on its territory and grant protection to stateless people, but this only recently 

became operational, and by 31 December 2021 only 55 people had been granted a temporary 

residence permit through the procedure.114 The vast majority of stateless people living in Ukraine 

will lack any documentation proving that they are stateless.115 

The TPD proposes to stablish minimum standards for giving temporary protection to ‘displaced 

persons’ (Article 1). ‘Displaced persons’ are defined in Article 2 of the TPD as: 

“… third-country nationals or stateless persons who have had to leave their country or region 

of origin, or have been evacuated, in particular in response to an appeal by international 

organisations, and are unable to return in safe and durable conditions because of the 

situation prevailing in that country, who may fall within the scope of Article 1A of the Geneva 

Convention or other international or national instruments giving international protection, in 

particular: 

i. persons who have fled areas of armed conflict or endemic violence; 

ii. persons at serious risk of, or who have been the victims of, systematic or generalised 

violations of their human rights;”116 

The use of the phrase “in particular” before criteria i) and ii) implies that this list is not exhaustive, 

and the definition of “displaced persons” (to whom the Directive applies) could be extended to 

include e.g. persons escaping from natural disaster.117 

 

 

 
112 Chris Nash, ‘Stateless people and refugees fleeing Ukraine’, EU Law Analysis, 20 March 2022; 

‘Addressing statelessness in Europe’s refugee response Gaps and Opportunities’, European Network on 
Statelessness and Institute on Statelessness and Inclusion.  

113 Stateless Persons, UNHCR – Ukraine. 

114 Ibid. As of 31 December 2021, State Migration Service of Ukraine (SMS) reported 737 registered SDP 
applications. 121 of them (16.4%) were submitted with the assistance of UNHCR Partners. In total, during 
2021 SMS recognized 55 applicants as stateless persons. 

115 Chris Nash, ‘Stateless people and refugees fleeing Ukraine’, EU Law Analysis, 20 March 2022. 

116 Article 2(c). 

117 Steve Peers, Violeta Moreno-Lax, Madeline Garlick, Elspeth Guild, EU Immigration and Asylum Law (Text 
and Commentary): Second Revised Edition: Volume 3: EU Asylum Law (Hotei Publishing, 2015) p 573. 

https://www.unhcr.org/ua/en/stateless-persons
http://eulawanalysis.blogspot.com/2022/03/stateless-people-and-refugees-fleeing.html
https://statelessjourneys.org/wp-content/uploads/StatelessJourneys-Addressing_statelessness_in_Europ_refugee_response-FINAL.pdf
https://www.unhcr.org/ua/en/stateless-persons
http://eulawanalysis.blogspot.com/2022/03/stateless-people-and-refugees-fleeing.html
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Source: Article 4 and Article 6 of the Temporary Protection Directive 

 

Rights of beneficiaries of temporary protection under the TPD  

Chapter III of the Directive provides a series of rights that Member States are obliged to grant to 

the temporary protection’s beneficiaries. These include: 

 

• a residence permit for the entire duration of the protection (which can last from one year to 

three years) (Article 8);118 

• provision of appropriate information on temporary protection in a language that the reader 

understands (Article 9); 

• access to employment (Article 12);119 

• access to accommodation or housing (Article 13(1));120 

• access to social welfare or means of subsistence (Article 13(2));121 

 

 
118 Under Article 2, ‘residence permit’ means “any permit or authorisation issued by the authorities of a 

Member State and taking the form provided for in that State's legislation, allowing a third country national or 
a stateless person to reside on its territory” 

119 Persons enjoying temporary protection to engage in employed or self-employed activities, subject to rules 
applicable to the profession, as well as in activities such as educational opportunities for adults, vocational 
training and practical workplace experience. For reasons of labour market policies, Member States may 
give priority to EU citizens and citizens of States bound by the Agreement on the European Economic Area 
and also to legally resident third country nationals who receive unemployment benefit. The general law in 
force in the Member States applicable to remuneration, access to social security systems relating to 
employed or self-employed activities and other conditions of employment shall apply. 

120 The Member States shall ensure that persons enjoying temporary protection have access to suitable 
accommodation or, if necessary, receive the means to obtain housing. 

121 The Member States shall make provision for persons enjoying temporary protection to receive necessary 
assistance in terms of social welfare and means of subsistence, if they do not have sufficient resources, 

Duration of Temporary Protection 

Article 4 of the TPD provides for an initial duration of temporary protection of one year, 

which unless terminated by the Council, is automatically extended for two further 

periods of six months.  

The Council may extend this for a further year by a qualified majority – bringing it to a 

maximum of three years in total. 

The scheme could end earlier if the Council of the EU decides it is safe to return to 

Ukraine. 

Article 6 of the TPD provides that temporary protection may be ended sooner than the 

above timeframe if it is established that the situation in the country of origin is now such as 

to permit the safe and durable return of persons who had been granted temporary 

protection.  
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• access to medical treatment (Article 13(2));122  

• access to education for minors under the same conditions as nationals of the host country 

(Article 14);123 

• opportunities for families to reunite in certain circumstances (Article 15); and 

• guarantees for access to the normal asylum procedure (Chapter IV, Articles 17, 18 and 19).  

 

In addition to the residence permits under Article 8, which lasts for the entire duration of the 

protection, displaced persons are entitled to access every facility for obtaining the necessary visas, 

including transit visas. Formalities must be reduced to a minimum because of the urgency of the 

situation. Visas should be free of charge or their cost reduced to a minimum (see Part III).124  

Under Article 29 persons who have been excluded from the benefit of temporary protection or 

family reunification by a Member State shall be entitled to mount a legal challenge in the Member 

State concerned. 

Unaccompanied minors 

Under Article 16, Member States are required to ensure that unaccompanied minors enjoying 

temporary protection have access to necessary representation; by legal guardianship, or, where 

necessary, representation by an organisation which is responsible for the care and well-being of 

minors, or by any other appropriate representation (e.g by a guardian ad litem125). 

During the period of temporary protection, unaccompanied minors must be placed: 

(a) with adult relatives; 

(b) with a foster-family; 

(c) in reception centres with special provisions for minors, or 

in other accommodation suitable for minors; or 

(d) with the person who looked after the child when fleeing. 

Temporary Protection and Subsidiary Protection 

Article 17 of the Directive provides that persons enjoying temporary protection must be able to 

lodge an application for asylum at any time. The Member State responsible for examining an 

 

 

as well as for medical care. […] the assistance necessary for medical care shall include at least 
emergency care and essential treatment of illness. (emphasis added) 

122 Ibid. This extends to the provision of support and medical care for unaccompanied minors or persons who 
have undergone torture, rape or other serious forms of psychological, physical or sexual violence (Article 
13(4)). 

123 The Member States may stipulate that such access must be confined to the state education system. The 
Member States may allow adults enjoying temporary protection access to the general education system. 

124 Article 8(3). 

125 Guardians ad Litem are independent persons appointed by the Court for the duration of Court 
proceedings relating to a child. They give the child a voice in the proceedings and advise the court in 
respect of the child's best interests. 
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asylum application submitted by a person enjoying temporary protection pursuant to this Directive, 

shall be the Member State which has accepted their transfer onto its territory (Article 18). 

It is possible for Member States to provide that temporary protection may not be enjoyed 

concurrently with the status of asylum seeker while applications are under consideration (Article 

19). If an applicant who enjoys temporary protection is refused asylum or subsidiary protection, 

they are permitted to remain in the Member State for the duration of the temporary protection 

period (Article 19).  

Member States can postpone the processing of asylum applications until the period of temporary 

protection ends. 

Family reunification 

Article 15 sets out the persons who shall be considered to be part of a family, for the purposes of 

family reunification under the Directive. These are: 

(a) the spouse of the sponsor126 [person enjoying temporary protection] or his/her 

unmarried partner in a stable relationship, where the legislation or practice of the Member 

State concerned treats unmarried couples in a way comparable to married couples under 

its law relating to aliens; the minor unmarried children of the sponsor or of his/her spouse, 

without distinction as to whether they were born in or out of wedlock or adopted; 

(b) other close relatives who lived together as part of the family unit at the time of the 

events leading to the mass influx, and who were wholly or mainly dependent on the 

sponsor at the time. 

In cases where the separate family members enjoy temporary protection in different Member 

States, Member States shall reunite family members where they are satisfied that the family 

members fall under the description of paragraph 1(a). 

Member States may reunite family members where they are satisfied that the family members fall 

under the description of paragraph 1(b), taking into account on a case-by-case basis the extreme 

hardship they would face if the reunification did not take place. Thus, Member States retain 

discretion regarding family reunification for group 1(b) (people who are not core members of a 

family unit).  

However, the Council Implementing Decision does not draw a distinction between these groups 

(groups 1(a) and 1(b)), and both enjoy a right to temporary protection. Article 2(4) of the 

Implementing Decision states: 

For the purposes of paragraph 1, point (c),127 the following persons shall be considered to be 

part of a family, in so far as the family was already present and residing in Ukraine before 24 

February 2022: 

(a)  the spouse of a person referred to in paragraph 1, point (a) or (b), or the unmarried 

partner in a stable relationship, where the legislation or practice of the Member State 

 

 
126 ‘Sponsor’ means a third-country national enjoying temporary protection in a Member State in accordance 

with a decision taken under Article 5 and who wants to be joined by members of his or her family (Article 
2(h) TPD). 

127 Personal scope of the TPD, providing for protection of family members of persons in point 1 and 2, who 
qualify for temporary protection. 
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concerned treats unmarried couples in a way comparable to married couples under its 

national law relating to aliens; 

(b) the minor unmarried children of a person referred to in paragraph 1, point (a) or (b), or 

of his or her spouse, without distinction as to whether they were born in or out wedlock 

or adopted; 

(c) other close relatives who lived together as part of the family unit at the time of the 

circumstances surrounding the mass influx of displaced persons, and who were wholly 

or mainly dependent on a person referred to in paragraph 1, point (a) or (b) at the time. 

Persons guilty of certain criminal acts may be excluded from receiving temporary 
protection under the TPD 

Article 28 provides that Member States may exclude a person from temporary protection if: 

(a) there are serious reasons for considering that:  

(i) he or she has committed a crime against peace, a war crime, or a crime 

against humanity, as defined in the international instruments drawn up to make 

provision in respect of such crimes; 

(ii) he or she has committed a serious non-political crime outside the Member 

State of reception prior to his or her admission to that Member State as a person 

enjoying temporary protection. The severity of the expected persecution is to be 

weighed against the nature of the criminal offence of which the person concerned is 

suspected. Particularly cruel actions, even if committed with an allegedly political 

objective, may be classified as serious non-political crimes. This applies both to the 

participants in the crime and to its instigators; 

(iii) he or she has been guilty of acts contrary to the purposes and principles of 

the United Nations.128 (emphasis added) 

 

Operational Guidelines 

The European Commission has published guidelines on the operation of the TPD.129 These are 

based on recent questions from Member States on the implementation of the Council Decision and 

Directive. 

The main elements of the guidelines include: 

• Clarifying who is entitled to temporary protection, including for instance those persons 

who benefitted from international protection or an equivalent national protection in Ukraine 

before 24 February and who have been displaced from Ukraine on or after 24 February, as 

well as their family members. 

 

 
128 Acts contrary to the purposes and principles of the UN are those that are likely to affect international 

peace and security, peaceful relations between states as well as serious violations of human rights. 

129 Communication from the Commission on Operational guidelines for the implementation of Council 
implementing Decision 2022/382 establishing the existence of a mass influx of displaced persons from 
Ukraine within the meaning of Article 5 of Directive 2001/55/EC, and having the effect of introducing 
temporary protection 2022/C 126 I/01 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52022XC0321%2803%29&qid=1647940863274
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52022XC0321%2803%29&qid=1647940863274
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52022XC0321%2803%29&qid=1647940863274
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• A definition of “adequate protection” under national law which is a possible alternative 

to temporary protection that may be offered by Member States and does not have to be 

identical, but which must respect the Charter of fundamental rights of the European Union 

and the spirit of the Temporary Protection Directive. The respect for human dignity and 

therefore a dignified standard of living has to be ensured in respect of everyone. 

• Specifying the type of evidence needed to benefit from temporary protection or adequate 

protection under national law. 

• Encouraging Member States to consider extending temporary protection to persons who 

strictly-speaking would not fall under the scope of application of the Decision but who need 

protection such as those who fled Ukraine not long before 24 February 2022 

• Children: the Guidelines include a dedicated chapter on children. Unaccompanied children 

and teenagers should be immediately appointed with a legal guardian or appropriate 

representation. The Commission is also coordinating relocation efforts for the transfers of 

unaccompanied children and teenagers to other Member States. All children fleeing from 

the war, regardless of their status, should have full protection and swift access to their 

specific rights (including education, healthcare, psychosocial assistance). 

• Guidelines on specific rights under the Temporary Protection Directive: a residence 

permit should serve as a document to prove someone's status with other authorities, such 

as employment offices and services, schools, hospitals. Where residence permits are still 

pending, Member States should facilitate the opening of bank accounts and access to 

relevant services on the basis of an ID document or proof of entry into the EU after 24 

February 2022. 

• Guidelines to ensure free movement both before and after issuance of residence permits: 

Ukrainian nationals holding biometric passports or nationalities exempt from the 

requirement to be in possession of a short-stay visa for entering the Union, have the right to 

move freely within the Schengen area after being admitted into the territory for a 90-day 

period within a 180-day period. For non-visa exempt nationalities, the Commission 

recommends that Member States of first entry issue 15-day visas as the border and that 

secondary Member States do not impose financial penalties on carriers transporting 

persons enjoying temporary protection but not in possession of valid documents to enter. 

After a residence permit is issued, persons with temporary protection have the right to 

move freely. 

• Providing repatriation assistance for those with no right to stay in the EU, such as the 

need to receive consular assistance for repatriation, which Frontex can support.130 

 

The guidelines are intended as a living document and will have to be updated regularly based on 

new questions received from Member States, to reflect the situation on the ground and take due 

account of Member States’ evolving needs. These guidelines may be followed by more specific 

recommendations on particular topics. The Commission also intends to regularly update the 

dedicated webpage on information for people fleeing the war in Ukraine with any additional 

 

 
130 European Commission, ‘Ukraine refugees: Operational guidelines to support Member States in applying 

the Temporary Protection Directive’, 18 March 2022. 

https://ec.europa.eu/commission/presscorner/detail/en/IP_22_1727
https://ec.europa.eu/commission/presscorner/detail/en/IP_22_1727
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guidance that might be required by the Member States. Similarly, the Commission intends to meet 

Member States on a monthly basis to discuss issues related to the interpretation of the Council 

Decision and Directive 2001/55/EC. 
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III - Temporary protection in Ireland 

Ireland did not initially participate in the adoption of the TPD in 2001, but subsequently requested 

to do so.131 In April 2003, Ireland notified the Commission of its intention to accept the Temporary 

Protection Directive and in October 2003 the Directive was deemed to apply to Ireland.132 It is 

noted in the Council Implementing Decision that Ireland is bound by Directive 2001/55/EC and is 

therefore taking part in the adoption of the Decision.133  

Previous temporary protection schemes in Ireland 

Temporary protection is provided for under sections 59 and 60 of the International Protection Act 

2015. Section 60 of the 2015 Act relates only to temporary protection arising from the activation of 

the TPD, which is the applicable form of protection for persons displaced from Ukraine. Section 59 

provides for, inter alia, temporary protection for “programme refugees”.134 Between 2000 and 2016, 

programme refugee status was available pursuant to section 24(1) of the Refugee Act 1996. Prior 

to the entry into force of the 1996 Act, programme refugee status had not been addressed in 

legislation.135  

Ireland has previously granted temporary protection to displaced people fleeing conflict, though 

this is the first time that protection has been granted under s.60 of the 2015 Act. Temporary 

protection was provided for people escaping from wars in Bosnia136 and Kosovo.137 Additionally, 

from 14 March to 30 April 2014, Ireland operated a one-off administrative family sponsorship 

scheme known as the Syrian Humanitarian Admission Programme (SHAP).138 SHAP aimed to 

 

 
131  Ireland has an option, provided for in Article 3.1 of Protocol 21 annexed to the Treaty of Lisbon, to opt-in 

to individual proposals in the area of freedom, security and justice. 

132 2003/690/EC: Commission Decision of 2 October 2003 on the request by Ireland to accept Council 
Directive 2001/55/EC. 

133 Council Implementing Decision (EU) 2022/382 of 4 March 2022 establishing the existence of a mass 
influx of displaced persons from Ukraine within the meaning of Article 5 of Directive 2001/55/EC, and 
having the effect of introducing temporary protection (para. 25). 

134 A “programme refugee” is defined in s.59(1) as “a person to whom permission to enter and remain in the 
State for resettlement, or for temporary protection other than temporary protection provided for in section 
60 , has been given by the Government or the Minister and whose name is entered in a register 
established and maintained by the Minister, whether or not such person is a refugee within the meaning of 
the definition of “refugee” in section 2.”  

135 For a detailed discussion of programme refugee status in Ireland see: Sarah Groarke and Patricia Brazil, 
‘National statuses granted for protection reasons in Ireland’, Economic and Social Research Institute, 09 
Jan 2020, p 27. 

136 Temporary protection was offered by Austria, Belgium, Denmark, France, Ireland, Germany, Poland, 
Spain. See ‘Refugees face `long, hard haul' adapting to new life’, Irish Times, 10 April 1999; ‘Kosovan, 
Bosnian refugees want to return to Ireland’, Irish Times, 23 January 2002. Some 700 Kosovan refugees 
returned on a phased basis during 2000, with repatriation grants from the Government of £5,000 per adult 
to help them rebuild their lives and homes. Only those in exceptional circumstances were allowed to remain 
in Ireland. (Ibid.) 

137 Temporary protection was offered by Austria, Belgium, France, Germany, Ireland, Poland, Spain, 
Sweden. 

138 Department of Justice, ‘Minister Shatter announces Humanitarian Admission Programme to assist 
vulnerable persons suffering in Syria and surrounding countries’, 12 March 2014; Department of Justice, 
‘111 Syrians admitted under sponsorship programme’, 9 December 2014; European Resettlement 
Network, Ireland Announces 'Syrian Humanitarian Admission Programme'; UNHCR, Syrian Admission 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32022D0382
http://revisedacts.lawreform.ie/eli/2015/act/66/revised/en/html
http://revisedacts.lawreform.ie/eli/2015/act/66/revised/en/html
https://www.irishstatutebook.ie/eli/1996/act/17/enacted/en/print.html
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A32003D0690
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A32003D0690
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32022D0382
https://revisedacts.lawreform.ie/eli/2015/act/66/revised/en/html#SEC60
https://revisedacts.lawreform.ie/eli/2015/act/66/revised/en/html#SEC60
https://revisedacts.lawreform.ie/eli/2015/act/66/revised/en/html#SEC2
https://emn.ie/publications/national-statuses-granted-for-protection-reasons-in-ireland/
https://www.irishtimes.com/news/refugees-face-long-hard-haul-adapting-to-new-life-1.172215
https://www.irishtimes.com/news/kosovan-bosnian-refugees-want-to-return-to-ireland-1.1047607
https://www.irishtimes.com/news/kosovan-bosnian-refugees-want-to-return-to-ireland-1.1047607
https://www.justice.ie/en/JELR/Pages/PR14000073
https://www.justice.ie/en/JELR/Pages/PR14000073
https://www.justice.ie/en/JELR/Pages/PR14000360
https://www.resettlement.eu/news/ireland-announces-syrian-humanitarian-admission-programme
https://www.unhcr.org/en-ie/news/latest/2014/3/58d3e9804/syrian-admission-programmes.html
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offer temporary residence to vulnerable persons in Syria or persons who had fled from Syria to 

neighbouring countries and who had close family members residing in the State. SHAP 

beneficiaries were granted permission to remain on a temporary basis for an initial period of two 

years in the form of a SHAP authorisation stamp, which was renewable. A total of 119 persons 

were granted permission to remain in Ireland under SHAP between 2014 and 2015.139  

More recently, in December 2021, Minister for Justice, Helen McEntee TD confirmed the opening 

of the Afghan Admission Programme, which permitted current or former Afghan nationals living in 

Ireland to apply for temporary residence for four close family members.140 Applications were 

accepted by the Department of Justice between 16 December 2021 and 11 March 2022. 

Beneficiaries under the programme are entitled to work without a permit, access State provided 

primary and secondary education for children, access emergency treatment in the public health 

system.141 There are up to 500 places available on the programme, and the Minister for Justice 

confirmed in March 2022 that approximately 500 applications have been received and will be 

assessed.142  

Visa waiver 

Visas are not required for Ukrainian citizens to travel to Ireland. The requirement was waived by 

the Irish Government on 25 February143 when the Immigration Act 2004 (Visas) (Amendment) 

Order 2022 (S.I. No. 86 of 2022), which removed the visa requirement for Ukrainian nationals as 

an emergency measure, took immediate effect. It provides that non-nationals who are nationals of 

Ukraine (a) are not required to be in possession of a valid Irish visa when landing in the State, and 

(b) are not required to be in possession of a valid Irish transit visa when arriving at a port in the 

State for the purposes of passing through the port in order to travel to another state. 

Those who travel to Ireland from Ukraine without a visa during this period will have 90 days after 

arrival to regularise their position. The Government has indicated that this position will be kept 

under ongoing review with the impact monitored closely.144 Most displaced persons will regularise 

their position as beneficiaries of temporary protection, under s.60 of the 2015 Act. It is also 

possible to apply for international protection (though, as outlined in Part I, this is not currently 

advisable) or for leave to remain145 on humanitarian grounds under s.49 of the 2015 Act. 

The visa waiver does not apply to: 

 

 

Programmes, 12 March 2014. The SHAP came into operation on 14 March 2014, with the final date for the 
submission of applications required by 30 April 2014. 

139 Sarah Groarke and Patricia Brazil, ‘National statuses granted for protection reasons in Ireland’, Economic 
and Social Research Institute, 09 Jan 2020; Samantha Arnold and Emma Quinn, ‘Resettlement of refugees 
and private sponsorship in Ireland’, European Migration Network, ESRI Research Series No. 55, 2016, 
Dublin: The Economic and Social Research Institute. 

140 ‘Minister McEntee confirms opening of Afghan Admission Programme’, Department of Justice, 14 
December 2021. 

141 The Afghan Admission Programme Information Page.  

142  International Protection: Dáil Éireann Debate, Thursday - 24 March 2022. 

143 ‘Minister McEntee announces immediate lifting of visa requirements between Ukraine and Ireland’, 
Gov.ie, 25 February 2022. 

144 Ibid. 

145 Lisa McKeogh, ‘Entry & remaining: Routes to protection for arriving refugees’, 15 March 2022. 

https://www.irishstatutebook.ie/eli/2022/si/86/made/en/
https://www.irishstatutebook.ie/eli/2022/si/86/made/en/
https://revisedacts.lawreform.ie/eli/2015/act/66/section/49/revised/en/html
https://www.unhcr.org/en-ie/news/latest/2014/3/58d3e9804/syrian-admission-programmes.html
https://emn.ie/publications/national-statuses-granted-for-protection-reasons-in-ireland/
http://emn.ie/files/p_20161213093254EMN%20Resettlement%20Report%20FINAL_13.12.2016.pdf
http://emn.ie/files/p_20161213093254EMN%20Resettlement%20Report%20FINAL_13.12.2016.pdf
https://www.justice.ie/en/JELR/Pages/PR21000301
https://www.irishimmigration.ie/the-afghan-admission-programme-information-page/#what
https://www.oireachtas.ie/en/debates/question/2022-03-24/342/?highlight%5B0%5D=ireland&highlight%5B1%5D=afghan&highlight%5B2%5D=admission&highlight%5B3%5D=programme
https://www.gov.ie/en/press-release/00aef-minister-mcentee-announces-immediate-lifting-of-visa-requirements-between-ukraine-and-ireland/
https://www.lawlibrary.ie/viewpoints/immigrationoptions/
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• Non-EEA family members of Ukrainian Citizens, if they are a visa required national  

• visa required nationals currently resident in Ukraine who are not Ukrainian citizens, but who 

have a have a Ukrainian family member 

• visa required nationals currently resident in Ukraine who are not Ukrainian citizen.146 

 

Nationalities that require visas and those that do not are listed here. As of 07 April, 2022, 

approximately 20,000 Ukrainians have arrived in Ireland.147 

Temporary protection and the International Protection Act 2015 

The International Protection Act 2015 (the 2015 Act) transposed the TPD into Irish law. Section 60 

sets out the conditions that apply to a non-EU national granted temporary protection in Ireland, in 

the event that the TPD has been activated by a Council Decision. ‘Temporary protection’ is 

defined under section 60(1) of the 2015 Act as  

“a procedure of exceptional character to provide, in the event of a mass influx or imminent 

mass influx of displaced persons who are unable to return to their country of origin, 

immediate and temporary protection.” 

This is comparable to the definition under the TPD, and only excludes the final portion of the TPD’s 

definition that made reference to the possibility of national protection systems being overwhelmed 

if temporary protection is not provided for.148 

Section 60 applies to a ‘displaced person’, which has the same meaning as in the Directive.149  

Section 60(6) of the 2015 Act states that the Minister is required to give a person who has been 

granted temporary protection  

• an Irish visa or an Irish transit visa free of charge, if required, or 

• permission to remain in the State 

Section 60(3) provides for grounds on which the Minister may exclude a displaced person from 

temporary protection. This provision is broadly the same as the corresponding provision under 

Article 28 of the TPD. No grounds for exclusion are included in the 2015 Act that are not also 

included in the TPD. Under the TPD, exclusion decisions “shall be based on the principle of 

proportionality” and shall be based “solely on the personal conduct of the person concerned”, while 

under the 2015 Act, the Minister “shall weigh the reasons underlying the Council Decision 

concerned as they relate to the displaced person against the nature of the crime of which the 

displaced person concerned is suspected”.150 

 

 
146 Department of Justice, FAQs – for Ukraine Nationals and Residents of Ukraine. 

147 Jade Wilson, ‘Almost 17,000 people have now fled Ukraine to Ireland’, Irish Times, 01 April 2022. 

148 “[…] in particular if there is also a risk that the asylum system will be unable to process this influx without 
adverse effects for its efficient operation, in the interests of the persons concerned and other persons 
requesting protection”, Article 2(a) TPD. 

149 Section 60(1) of the 2015 Act. Article 2(c) of the TPD provides the definition of ‘displaced person’. 

150 Section 60(4). 

https://www.irishimmigration.ie/wp-content/uploads/2021/07/Immigration-Service-Delivery-Visa-and-Non-Visa-Required-Countries.pdf
http://revisedacts.lawreform.ie/eli/2015/act/66/revised/en/html
https://www.irishimmigration.ie/faqs-for-ukraine-nationals-and-residents-of-ukraine/#6fe4b96faf8946288
https://www.irishtimes.com/news/ireland/irish-news/almost-17-000-people-have-now-fled-ukraine-to-ireland-1.4842384
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Duration of protection 

Permission for temporary protection beneficiaries to remain in the State is granted for one year and 

may be renewed for up to three years in total.151 This mirrors the provisions of the Directive. 

Under section 60(8), a permission to reside in the State given under subsection (6) may be 

revoked: 

(a) when temporary protection has ended in accordance with the Council Decision 

concerned, 

(b) upon the transfer of residence of the holder of the permission to another Member State, 

or 

(c) where the Minister decides that the holder should have been excluded from temporary 

protection under subsection (3) or (4). 

Rights of beneficiaries of temporary protection 

Temporary protection beneficiaries are entitled to seek and enter employment, engage in any 

business, trade or profession, and have access to education and training in the State on the same 

basis as Irish citizens.152 These are comparable to the entitlements set out in the TPD, though they 

are set out in less detail in the 2015 Act. The 2015 Act does not have a provision comparable to 

Article 13(1) of the TPD, relating to access by displaced persons to accommodation or housing.153 

There is also no provision relating to family reunification. 

Under section 60(10) a displaced person shall be entitled  

(a) to seek and enter employment, to engage in any business, trade or profession and to 

have access to education and training in the State in the like manner and to the like 

extent in all respects as an Irish citizen,  

(b) to receive, upon and subject to the same conditions applicable to Irish citizens, the 

same medical care and the same social welfare benefits as those to which Irish citizens 

are entitled, and  

(c) to the same rights of travel in the State as those to which Irish citizens are entitled 

Education and housing provisions for beneficiaries of temporary protection in 
Ireland 

The following is a brief overview of the current situation regarding the provision of housing and 

education for beneficiaries of temporary protection. 

Expenditure: Figures provided by the Minister for Public Expenditure, Michael McGrath TD on 29 

March indicated that the cost of Ireland providing humanitarian support for refugees from the 

 

 
151 Section 60(7). 

152 Section 60(10). 

153 Ireland has acceded to the 1951 Refugee Convention and its 1967 Protocol. Article 21 of the 1951 
Convention states “As regards housing, the Contracting States, in so far as the matter is regulated by laws 
or regulations or is subject to the control of public authorities, shall accord to refugees lawfully staying in 
their territory treatment as favourable as possible and, in any event, not less favourable than that accorded 
to aliens generally in the same circumstances”. 

https://www.unhcr.org/en-ie/1951-refugee-convention.html
https://www.ohchr.org/en/instruments-mechanisms/instruments/protocol-relating-status-refugees
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Ukraine war is expected to reach approximately €2.8 billion next year.154 This cost would cover the 

provision of accommodation, social welfare supports, health and education.155 

Housing: Persons who require accommodation are given access to temporary hotel 

accommodation. Beneficiaries of temporary protection are eligible for housing supports from the 

Government.156  

Some 18,628 people have come to Ireland so far (as of 06 April), with 11,214 requiring help with 

accommodation and others staying with friends and relatives. Most of those who have arrived in 

Ireland are staying in hotels, B&Bs and hostels. Coalition spokespeople said only a small number 

of the 20,000 offers of accommodation received by the Red Cross from the public had yet been 

taken up.157 The Government has been informed that displaced Ukrainians are arriving at an 

average rate of 580 per day, with a total of 26,000 to 32,000 expected to be in the State by 

Easter.158 

As of the end of March, the Government has reportedly been told that available spaces will run out 

“within weeks”.159 Minister for Housing, Darragh O’Brien TD has indicated that emergency powers 

to bypass planning rules last used during the Covid-19 pandemic to build temporary hospitals and 

testing centres will likely be used to help find accommodation for refugees fleeing conflict in 

Ukraine.160 The Irish Defence Forces have begun setting up tents and dormitory-style facilities at 

several locations in preparation, including Gormanstown Camp.161 However, it is hoped that it will 

be used “only as a last resort”.162 The Government is also in advanced negotiations to use the 

largest hotel in the State - Citywest in Saggart, Co Dublin - to house Ukrainian refugees for up to 

two years.163 

Officials are also examining whether up to 8,000 homes, currently vacant because their owners are 

in the care of nursing homes under the Fair Deal scheme, could be used to accommodate 

Ukrainian refugees.164 

 

 
154 Jack Horgan-Jones & Pat Leahy, ‘Ireland’s humanitarian aid for Ukrainian refugees likely to be €2.8bn 

next year’, Irish Times, 29 March 2022; Jack Horgan-Jones ‘The mind-boggling costs for Ireland of the 
crisis in Ukraine’, Irish Times, 29 March 2022. 

155 ‘Ireland: Housing for Ukrainian Refugees Next Year Will Cost €2.5 Billion’, Schengen Visa Info, 01 April 
2022. 

156 Irish Refugee Council, Housing; Social Welfare supports for those arriving from Ukraine under the EU 
Temporary Protection Directive (Gov.ie) (Last updated on 25 March 2022). 

157 Pat Leahy & Cormac McQuinn, ‘Properties linked to Fair Deal scheme could be used to accommodate 
Ukrainian refugees’, Irish Times, 06 April 2022; Jade Wilson, ‘Almost 17,000 people have now fled Ukraine 
to Ireland’, Irish Times, 01 April 2022. 

158 Ibid. 

159 Molly Killeen, ‘Ireland runs short of housing for Ukrainian refugees’, Euractiv, 31 March 2022. 

160 Jack Horgan-Jones, Cormac McQuinn & Cliff Taylor, ‘Emergency powers may be used to house 
Ukrainian refugees’, Irish Times, 08 March 2022. 

161 ‘Irish Defence Forces building large-scale tent camp for incoming Ukrainian refugees’, The Journal, 28 
March 2022. 

162 Ibid. 

163 Jack Horgan-Jones, ‘Ukrainian refugees expected to be housed in Dublin’s Citywest hotel for up to two 
years’, Irish Times, 06 April 2022. 

164 Pat Leahy & Cormac McQuinn, ‘Properties linked to Fair Deal scheme could be used to accommodate 
Ukrainian refugees’, Irish Times, 06 April 2022. 

https://www.irishtimes.com/news/ireland/irish-news/ireland-s-humanitarian-aid-for-ukrainian-refugees-likely-to-be-2-8bn-next-year-1.4838597
https://www.irishtimes.com/news/ireland/irish-news/ireland-s-humanitarian-aid-for-ukrainian-refugees-likely-to-be-2-8bn-next-year-1.4838597
https://www.irishtimes.com/news/politics/the-mind-boggling-costs-for-ireland-of-the-crisis-in-ukraine-1.4839037
https://www.irishtimes.com/news/politics/the-mind-boggling-costs-for-ireland-of-the-crisis-in-ukraine-1.4839037
https://www.schengenvisainfo.com/news/ireland-housing-for-ukrainian-refugees-next-year-will-cost-e2-5-billion/
https://www.irishrefugeecouncil.ie/housingukraine
https://www.gov.ie/en/publication/abf3e-social-welfare-supports-for-ukrainian-citizens-arriving-in-ireland-under-the-temporary-protection-directive/
https://www.gov.ie/en/publication/abf3e-social-welfare-supports-for-ukrainian-citizens-arriving-in-ireland-under-the-temporary-protection-directive/
https://www.irishtimes.com/news/politics/properties-linked-to-fair-deal-scheme-could-be-used-to-accommodate-ukrainian-refugees-1.4845431
https://www.irishtimes.com/news/politics/properties-linked-to-fair-deal-scheme-could-be-used-to-accommodate-ukrainian-refugees-1.4845431
https://www.irishtimes.com/news/ireland/irish-news/almost-17-000-people-have-now-fled-ukraine-to-ireland-1.4842384
https://www.irishtimes.com/news/ireland/irish-news/almost-17-000-people-have-now-fled-ukraine-to-ireland-1.4842384
https://www.euractiv.com/section/politics/short_news/ireland-runs-short-of-housing-for-ukrainian-refugees/
https://www.irishtimes.com/news/politics/emergency-powers-may-be-used-to-house-ukrainian-refugees-1.4820860
https://www.irishtimes.com/news/politics/emergency-powers-may-be-used-to-house-ukrainian-refugees-1.4820860
https://www.thejournal.ie/irish-defence-forces-gormanstown-camp-refugee-crisis-ukraine-5723156-Mar2022/
https://www.irishtimes.com/news/politics/ukrainian-refugees-expected-to-be-housed-in-dublin-s-citywest-hotel-for-up-to-two-years-1.4845554
https://www.irishtimes.com/news/politics/ukrainian-refugees-expected-to-be-housed-in-dublin-s-citywest-hotel-for-up-to-two-years-1.4845554
https://www.irishtimes.com/news/politics/properties-linked-to-fair-deal-scheme-could-be-used-to-accommodate-ukrainian-refugees-1.4845431
https://www.irishtimes.com/news/politics/properties-linked-to-fair-deal-scheme-could-be-used-to-accommodate-ukrainian-refugees-1.4845431
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Education: An estimated 5,000 Ukrainian children have arrived in Ireland.  The 16 education and 

training boards across the State are hosting new “one-stop shops” or “regional education and 

language teams” for Ukrainian families. 

Finding spare capacity within existing schools that matches the accommodation needs of families 

is the first challenge. There is significant spare capacity at primary level. On a national level, total 

primary enrolments peaked in 2018 and have been reducing since. However, there are fewer 

spare places at second level due to a demographic bulge which is passing through the post-

primary system. It is also possible that demand for places at second level may be lower.165 

The recently established Regional Education and Language Teams (REALT) will be hosted by the 

16 regional ETBs and will be staffed by existing regionally based education support personnel. 

Certain requirements have been flagged, particularly school supplies; English language supports; 

transport to and from school; and social support for children.166 

 

  

 

 

 165Carl O'Brien, ‘We’re here to offer a safe space’: schools rally to support Ukrainian students’, Irish Times, 
30 March 2022. 

166 Sheila Wayman, ‘Will Irish schools cope with an influx of Ukraine’s refugee children?’ Irish Times, 05 April 
2022. 

https://www.etbi.ie/regional-education-and-language-teams-for-ukraine/
https://www.etbi.ie/regional-education-and-language-teams-for-ukraine/
https://www.irishtimes.com/news/education/we-re-here-to-offer-a-safe-space-schools-rally-to-support-ukrainian-students-1.4840447
https://www.irishtimes.com/news/education/will-irish-schools-cope-with-an-influx-of-ukraine-s-refugee-children-1.4838154
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Further resources 

The crisis in Ukraine is rapidly evolving, and the following resources provide up-to-date information 

and statistics, and on recent immigration developments relating to the crisis. 

Ireland 

Irish Immigration Service  

• Temporary Protection for People fleeing the conflict in Ukraine 

International Protection Office 

Ireland's response to the situation in Ukraine (Gov.ie) 

Immigrant Council of Ireland 

• Ukraine Note 

Nasc 

• Ukrainians in Ireland: Information Note 

Irish Refugee Council 

• Ukraine Information Note (regularly updated) 

Doras 

• Information Note 

• Doras statement on welcoming Ukrainian refugees to Ireland 

Irish Immigration, Asylum and Citizenship Bar Association (IACBA) 

• Ukraine Resources 

Irish Immigration Lawyers Association (IILA)  

• Ukraine Emergency 

Irish Red Cross 

Citizens Information 

• Coming to Ireland from Ukraine 

Europe 

Frontex (The European Border and Coast Guard Agency) 

European Commission 

• Information for people fleeing the war in Ukraine 

• EU solidarity with Ukraine 

• EU assistance to Ukraine 

European Union Agency for Fundamental Rights (FRA) 

Council of Europe 

https://www.irishimmigration.ie/
https://www.irishimmigration.ie/temporary-protection-for-people-fleeing-the-conflict-in-ukraine/
http://www.ipo.gov.ie/
https://www.gov.ie/en/campaigns/bc537-irelands-response-to-the-situation-in-ukraine/?referrer=http://www.gov.ie/ukraine/
https://www.immigrantcouncil.ie/
https://www.immigrantcouncil.ie/news/ukrainian-crisis-how-you-can-help
https://nascireland.org/
https://nascireland.org/know-your-rights/ukrainians-ireland-information-note
https://www.irishrefugeecouncil.ie/
https://www.irishrefugeecouncil.ie/ukraine-information-note
https://doras.org/
https://www.irishrefugeecouncil.ie/ukraine-information-note
https://doras.org/doras-statement-on-welcoming-ukrainian-refugees-to-ireland/
https://www.iacba.ie/
https://www.iacba.ie/ukraine
https://www.iila.ie/
https://www.iila.ie/general-8-1
https://www.redcross.ie/
https://www.citizensinformation.ie/en/moving_country/asylum_seekers_and_refugees/the_asylum_process_in_ireland/coming_to_ireland_from_ukraine.html
https://frontex.europa.eu/
https://ec.europa.eu/info/index_en
https://ec.europa.eu/info/strategy/priorities-2019-2024/stronger-europe-world/eu-solidarity-ukraine/eu-assistance-ukraine/information-people-fleeing-war-ukraine_en
https://ec.europa.eu/info/strategy/priorities-2019-2024/stronger-europe-world/eu-solidarity-ukraine_en
https://ec.europa.eu/info/strategy/priorities-2019-2024/stronger-europe-world/eu-solidarity-ukraine/eu-assistance-ukraine_en
https://fra.europa.eu/en
https://www.coe.int/en/web/portal/home
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• War in Ukraine 

European Union Agency for Asylum (EUAA) 

• EUAA provides Situational Update on EU Rapid Response efforts to assist displaced Ukrainian 

nationals 

UN Agencies 

United Nations Children's Fund (UNICEF) 

United Nations High Commissioner for Refugees (UNHCR) 

• Operational Data Portal – Ukraine situation (provides current data on the numbers of refugees 

leaving Ukraine and their country of destination) 

United Nations Human Rights Office (OHCHR) 

• Situation in Ukraine 

Parliamentary Research Services 

House of Commons Library 

• Ukraine crisis 

• Ukraine crisis 2022: Aid and refugees 

European Parliamentary Research Service (EPRS) 

• Temporary Protection Directive 

• Russia's war on Ukraine: Ukrainian students in the EU 

• Russia's war on Ukraine: The situation of Ukraine's children 

Congressional Research Service 

• Humanitarian and Refugee Crisis in Ukraine 

• Russia’s Invasion of Ukraine: European Union Responses and Implications for U.S.-EU Relations 

Oireachtas Library and Research Service 

• Selected resources on Ukraine 

 

 

  

https://www.coe.int/en/web/portal/war-in-ukraine
https://euaa.europa.eu/
https://euaa.europa.eu/news-events/euaa-provides-situational-update-eu-rapid-response-efforts-assist-displaced-ukrainian
https://euaa.europa.eu/news-events/euaa-provides-situational-update-eu-rapid-response-efforts-assist-displaced-ukrainian
https://www.unicef.org/
https://www.unhcr.org/en-ie/
https://data2.unhcr.org/en/situations/ukraine
https://www.ohchr.org/en/ohchr_homepage
https://www.ohchr.org/en/statements/2022/03/situation-ukraine
https://commonslibrary.parliament.uk/
https://commonslibrary.parliament.uk/research-briefings/cbp-9455/
https://commonslibrary.parliament.uk/research-briefings/cbp-9467/
https://www.europarl.europa.eu/at-your-service/en/stay-informed/research-and-analysis
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)729331
https://www.europarl.europa.eu/thinktank/en/document/EPRS_ATA(2022)729318
https://www.europarl.europa.eu/thinktank/en/document/EPRS_ATA(2022)729332
https://crsreports.congress.gov/
https://crsreports.congress.gov/product/pdf/IN/IN11882
https://crsreports.congress.gov/product/pdf/IN/IN11897
https://www.oireachtas.ie/en/how-parliament-is-run/houses-of-the-oireachtas-service/library-and-research-service/use-our-research/
https://library.oireachtas.ie/blog/2022/04/selected-resources-on-ukraine/
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