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Abstract 

The Residential Tenancies (Amendment) (No.2) Bill 2021 

provides for a cap on rent increases in ‘rent pressure zones’ 

(RPZs) of 2% per annum, or the rate of inflation, whichever is 

lower. In addition, the Bill provides for tenancies of indefinite 

duration, and a temporary waiver of the annual registration fee 

for “further Part 4 tenancies.” 
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Summary 

The Residential Tenancies (Amendment) (No.2) Bill 2021 was published on 16 November 2021, 

and scheduled for Second Stage in Seanad Éireann on 17 November 2021. This timeframe does 

not allow the L&RS to provide an in-depth analysis of the Bill and the wider policy areas covered 

by the Bill.  

The Bill, if enacted, will provide for: 

• a cap on rent increases in Rent Pressure Zones (RPZs) of 2% per annum, or the rate of 

inflation (as measured by the Harmonised Index of Consumer Prices, HICP1), whichever is 

lower.  

• tenancies of unlimited duration (i.e., there would no longer be a “new tenancy” after six 

years); and 

• temporary annual registration fee waiver for ‘further Part 4 tenancies’ (i.e. under certain 

conditions, the annual registration fee will be waived where a landlord applies to register a 

‘further Part 4 tenancy’). 

Table of provisions 

A summary of the Bill’s provisions is included in Table 1 below. 

Table 1: Table of provisions of the Residential Tenancies (No.2) Bill 2021  

Section Title Effect 
1 Definition “Principal Act” means the 

Residential Tenancies Act 
2004. 

2 Amendment of section 6 of 
Principal Act 

Specifies the conditions that 
apply to serving notices for 
tenancies of unlimited 
duration 

3 Amendment of section 19 of 
Principal Act 

This section amends s.19 of 
the Residential Tenancies 
Act 2004 (Setting of rent 
above market rent 
prohibited) to insert a new 
condition that 
rents in rent pressure zones 
(RPZs) may only increase 
by the rate of general 
inflation, as recorded by the 
most recent Harmonised 
Index of Consumer Prices 
(HICP), or 2%, whichever is 
the lower 

4 Amendment of Principal Act 
consequent upon section 3 

Provisions to incorporate the 
amendments to rent 
increases in RPZs provided 
for in Section 3 of this Bill 
(above), in relation to how 
landlords serve notice of 
new rents, and in the 
definition of improper 

https://data.oireachtas.ie/ie/oireachtas/bill/2021/145/eng/initiated/b14521s.pdf
https://revisedacts.lawreform.ie/eli/2004/act/27/section/19/revised/en/html
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conduct in relation to a 
landlord under Schedule 2 
of the Principal Act 

5 Amendment of Part 4 of 
Principal Act 

Amends s.28 of Part 4 of the 
Principal Act to change the 
statutory protection after 6 
months of continuous 
occupation from a 6-year 
term to “a period of 
unlimited duration” (except 
where there are valid 
grounds for termination – 
listed in Chapter 3, Part 4 of 
the Principal Act) 
 
Deletes paragraph (b) of s. 
34 of the Principal Act, 
which allows a landlord to 
end a Part 4 tenancy 
indiscriminately once the 
notice coincides with the 
end of the 6-year term 
 
Deletes Chapters 4 and 5 of 
the Principal Act, which 
pertain to further Part 4 
tenancies 
 
Specifies that this section 
will only come into operation 
six months after the Bill is 
enacted. This means that 
tenancies which exist before 
this date will be treated as if 
the Section had not been 
enacted, although landlords 
may consent to treating 
existing tenancies as 
tenancies of unlimited 
duration, and may provide 
written notice of this to their 
tenant 

6 Amendment of section 64B 
of Principal Act 

Amends s.64B of the 
Principal Act, concerning the 
duration of a tenancy. The 
effect of the amendment 
would be to end the current 
practice whereby a Part 4 
tenancy ends after 6 years, 
and a new tenancy begins, 
even if the parties to the 
tenancy are the same. The 
amendment would provide 
that any tenancy which 
comes into immediate 

https://revisedacts.lawreform.ie/eli/2004/act/27/schedule/2/revised/en/html
https://revisedacts.lawreform.ie/eli/2004/act/27/section/28/revised/en/html
https://revisedacts.lawreform.ie/eli/2004/act/27/section/34/revised/en/html
https://revisedacts.lawreform.ie/eli/2004/act/27/section/34/revised/en/html
https://revisedacts.lawreform.ie/eli/2004/act/27/section/64B/revised/en/html
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effect, after the expiration of 
a Part 4 tenancy will be 
treated as one tenancy, 
provided that the parties are 
the same. This would mean 
that a landlord cannot, as is 
now the case, terminate the 
tenancy once the Part 4 
tenancy has expired 

7 Amendment of section 134 
of Principal Act 

This section proposes to 
amend s. 134 (Obligation to 
apply to register tenancy) of 
the Principal Act to 
temporarily waive the 
annual registration fee 
where a landlord applies to 
register a ‘further part 4 
tenancy’, subject to a set of 
conditions, as set out in 
s.134(1) (b), relating to 
commencement of the 
tenancy. This section will 
not have any effect until 
s.23 (a) of 
the Residential Tenancies 
(Amendment) Act 2019 is 
commenced 

8 Short title and collective 
citation 

Provides that the Act may 
be cited as the Residential 
Tenancies (Amendment) Act 
2021, and that it shall be 
included in the collective 
citation the Residential 
Tenancies Acts 
2004 to 2021 

Source: L&RS (2021) 

  

https://revisedacts.lawreform.ie/eli/2004/act/27/revised/en/html#SEC134
https://revisedacts.lawreform.ie/eli/2019/act/14/front/revised/en/html
https://revisedacts.lawreform.ie/eli/2019/act/14/front/revised/en/html
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Introduction 

The Residential Tenancies (Amendment) (No.2) Bill 2021 was published on 16 November 2021.  

The Government requested that pre-legislative scrutiny be waived, so that the legislation could be 

enacted as soon as possible. The Bill, if enacted, will provide for: 

• a cap on rent increases in Rent Pressure Zones (RPZs) of 2%, where inflation, as 

measured by the Harmonised Consumer Price Index, is running higher than this;  

• tenancies of unlimited duration; and 

• temporary annual registration fee waiver for ‘further Part 4 tenancies.’ 

In the Government press release, accompanying the Bill, the Minister for Housing, Local 

Government and Heritage, Mr. Darragh O’Brien, T.D. states that: 

“When introducing the legislation to link any rent increases to HICP in July, I was very clear 

on the need to carefully monitor inflation. At that time, HICP inflation averaged 0.73% p.a. 

over the previous 3 years but had risen to 1.6% p.a. in the year ending June 2021. Given 

the continuing rise in HICP inflation I quickly moved to engage with the office of the 

Attorney General and to secure Government approval to introduce a 2% cap on rent 

increases in RPZs. This measure respects the constitutionally protected property rights of 

landlords and aims to safeguard continued investment in the sector by existing and new 

landlords to deliver the requisite supply of high-quality rental accommodation.” 

This Bill Digest explains the proposals contained in the Bill and provides background statistics in 

relation to the Private Rented Sector (PRS), paying particular attention to rising rents in Ireland and 

the effects, to date, of Rent Pressure Zones (RPZs) (defined below).  

 

What is a Rent Pressure Zone? 

A Rent Pressure Zone (RPZ) is a designated area where rents cannot be increased by more 

than general inflation, as recorded by the Harmonised Index of the Consumer Price (HICP). This 

applies to new and existing tenancies (unless an exemption is being applied). Previously, RPZs 

could not see an increase in rent of more than 4% annually. Since 16th July 2021, the 4% 

formula was replaced by the HICP. 

Rent Pressure Zones are located in parts of the country where rents are highest and rising, and 

where households have the greatest difficulty finding affordable accommodation. They are 

intended to moderate the rise in rents in these areas and create a stable and sustainable rental 

market that allows landlord and tenants to plan financially for their future.   

Source: Residential Tenancies Board - https://www.rtb.ie/rent-pressure-zones  

 

 

  

https://data.oireachtas.ie/ie/oireachtas/bill/2021/145/eng/initiated/b14521s.pdf
https://www.gov.ie/en/press-release/ecc0a-government-approves-2-cap-on-rent-increases-in-rpzs/
https://www.rtb.ie/rent-pressure-zones
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Background to the Bill 

In recent years there have been legislative attempts to introduce rent caps, as well as tenancies of 

indefinite duration. The Private Members’ Bill Residential Tenancies (Greater Security of Tenure 

and Rent Certainty) Bill 2018 provided for rent increases in RPZs to be linked to the Consumer 

Price Index (CPI) and an extension of Part 4 tenancies2, so that they are of indefinite duration. The 

Bill also provides that the definition of landlord would be broadened to include receivers. The Bill is 

currently at Committee Stage.  

Another Private Members’ Bill, the Anti-Evictions Bill 2018 also provides for contracts of indefinite 

duration, as well as a broadening of the definition of landlord to include receivers, financial 

institutions, equity funds or investment funds. The Bill is currently at Committee Stage.  

The Residential Tenancies (No.2) Act 2021 restricted rent increases in a Rent Pressure Zone 

(RPZ) to general inflation, as recorded by the Harmonised Index of Consumer Price (HICP).3 The 

rate of inflation has been steadily increasing however, across much of the world. While the 

European Central Bank (ECB) defines price stability as an annual HICP inflation rate of 2% over 

the medium term,4 inflation in Ireland was 3.8% to September 2021.5  

In a debate in Dáil Éireann on 19 October 2021, the Minister for Housing, Local Government and 

Heritage, Mr. Darragh O'Brien, T.D. stated that he intended to urgently introduce legislation which 

would introduce a cap on rent increases in RPZs.6 In addition, the Minister stated that he would 

bring forward legislation to provide for contracts of indefinite duration (termed ‘unlimited duration’ in 

the Bill), as set out in the Programme for Government.  

Overview of the private rented sector (PRS)  

This section presents data on the private rented sector in Ireland, alongside data and information 

from other jurisdictions for comparative purposes.  

Overview of the Irish rental sector – tenants and landlords 

• In 2017, it was estimated that households renting from a private landlord represented 

18.2% of all households.7 

• Census data shows that in 2016, 309,728 households rented from a private landlord, 

compared with 145,317 in 2006. 

• Renters are older now than in the past - in 2016 those aged below 35 were more likely to 

rent than own a home (compared with 32 years in 2011 and 28 years in 2006). 

• Data provided in the RTB’s annual reports show a steady increase in the number of 

landlords registering starting in 2007, when there were 92,301 registered landlords. 

Registrations peaked in 2012 where there were 212,306 registered landlords. Numbers 

have dropped off since - in 2020, there were 165,736 landlords registered with the RTB, 

a decline of 4,224 from the previous year (see the figure below showing the trend for the 

period 2009-2020). 

 

 

https://www.oireachtas.ie/en/bills/bill/2018/35/
https://www.oireachtas.ie/en/bills/bill/2018/35/
https://www.oireachtas.ie/en/bills/bill/2018/131/
https://www.irishstatutebook.ie/eli/2021/act/17/enacted/en/html
https://www.gov.ie/en/publication/7e05d-programme-for-government-our-shared-future/
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In Ireland, the Residential Tenancies Board (RTB) Rent Index is based on the RTB’s national 

register of tenancies and is therefore the most accurate and authoritative rent report of its kind on 

the private rented sector (PRS) in Ireland. The most up-to-date figures on the RTB rent index can 

be found here. 

The RTB Rent Index Q2 2021 shows that Standardised Average Rents Q2 2021 nationally, per 

month, were €1,352 (7% increase year-on-year). The regional breakdown was as follows: 

• Dublin - €1,848 (4% increase year-on-year) 

• Greater Dublin Area (excluding Dublin) - €1,397 (4.9% increase year-on-year) 

• Outside the GDA - €1,007 (3.8% increase year-on-year) 

While high rents have been a characteristic of the Dublin private rental market for many years, 

other counties are also experiencing rent inflation of over 10% year-on-year. The RTB index shows 

that ten counties have standardised average rents above €1,000 euro per month. These are Cork, 

Dublin, Galway, Kildare, Kilkenny, Laois, Limerick, Louth, Meath and Wicklow. The largest growth 

in rents, year-on-year in Q2 2021, was in Leitrim at 17.3%. Meanwhile Laois, Sligo, Wicklow, 

Mayo, Offaly, Kilkenny, Longford and Clare all had annualised growth above 10% in Q2 2021. 

Media reporting has linked the rise in rents in Leitrim with people re-locating to the county from 

cities as a result of the Covid-19 pandemic.8 

Rent in cities  

The RTB provides specific data on rent in cities.  Its index shows the standardised average rents in 

cities, as follows: 

Figure 1: Standardised average rents in Irish cities, Q2 2021 

 
Source: Library & Research Service using data from the Residential Tenancies Board Rent Index Q2 2021.  

 

As the figure above shows, Waterford was the only city where average rents were below €1,000 

per month. 

Housing and rental affordability 

Meeting housing costs is the most significant bill for most OECD and EU households.  For 

example, OECD9 data for 2019 shows housing-related expenditure constituted the single-highest 

household expenditure item in OECD and EU countries, at an average of around 22% of final 

household consumption expenditure.  On average, spending on housing has increased in recent 

decades, though there are large differences across countries.  In Ireland, between 1995 and 2019, 

the share of housing expenditure in the total household expenditure increased by over 50%.10 

• €1,775Dublin City

• €1,355Galway City

• €1,344Cork City

• €1,196Limerick City

• €969Waterford City

https://onestopshop.rtb.ie/research/ar/
https://www.rtb.ie/images/uploads/general/Final_-_Rent_Index_Q2_2021_%285%29.pdf
https://www.rtb.ie/images/uploads/general/Final_-_Rent_Index_Q2_2021_%285%29.pdf
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Specific to the rental market, the Rental Survey Report 2020 by the RTB found that affordability is 

a “significant issue” for tenants, with more than half of surveyed tenants spending more than 30% 

(a common affordability benchmark) of their net income on rent, or 64% of those in Dublin.  

The European Quality of Life Survey 2016 found that lack of “absolute housing security” is highest 

for those renting on the private market (45%), with the lowest proportions for homeowners. 

Compared to the EU average of 3%, Ireland has a higher percentage of people (4%) who 

answered that they would be “rather likely or very likely” to need to leave their accommodation due 

to affordability. 

Further international data allows us to look specifically at rent affordability for people on low 

incomes. The OECD Affordable Housing Database shows the share of low-income private tenants 

spending more than 40% of their income on rent (known as “cost overburden”), across the OECD. 

Overburden rates among low-income private tenants are above the OECD average (which is 34%) 

in:1  

• New Zealand (56%), Israel (54.1%), Chile (53.8%), United Kingdom (50.7%), Finland 

(48.4%), United States (48.3%), Spain (46%), Greece (44.7%), Sweden (43%), Iceland 

(41%), Norway (39.2%), Belgium (36.8%), Denmark (36.5%), Canada (34.7%), and 

Switzerland (34.5%).  

• In Ireland, 28% of low-income private tenants spend more than 40% of their income on rent.  

• Countries with the lowest cost overburden rates among low-income private tenants include 

Malta (5.1%), Czech Republic (7.1%), Cyprus (11%), Latvia (14.2%), France (17.2%) and 

Germany (17.3%). 

 

Rent pressure zones 

In December 2016, to help moderate the pace of rent inflation in certain parts of the country the 

government introduced Rent Pressure Zones (RPZs), which capped rent increases to 4% per 

annum. The measures apply to the property rather than the tenancy and for this reason, limits to 

rent increases (in RPZs) apply to new tenancies, including if the property is sold to a new landlord. 

There are some exemptions to this, such as when a substantial change in the nature of the 

accommodation has occurred. In November 2017 the RTB published new guidelines for landlords 

and tenants on what constitutes “substantial change” in rented properties. These are available 

here. A list of RPZs is available here. 

The ESRI published a report in June 2019 titled – Trends in rental price inflation and the 

introduction of Rent Pressure Zones in Ireland . The report examines the trends in rental prices in 

Ireland before and after the introduction of RPZs, by analysing the seven quarters before and after 

the introduction of RPZs. The main findings of the report are as follows: 

• RPZs have seen declines in rent inflation, relative to other areas, of 2 to 3 percentage 

points per annum; 

 

 

 
1 See https://www.oecd.org/housing/data/affordable-housing-database/housing-conditions.htm 

(HC1.2-Housing-costs-over-income.xlsx) 

 

https://www.rtb.ie/news/the-rtb-publish-findings-from-their-rental-sector-survey-2020-reports
https://www.eurofound.europa.eu/sites/default/files/ef_publication/field_ef_document/ef1733en.pdf
https://www.oecd.org/housing/data/affordable-housing-database/
https://onestopshop.rtb.ie/images/uploads/Comms%20and%20Research/RTB_Guidelines_for_good_practice_on_the_substantial_change_exemption_in_Rent_Pressure_Zones.pdf
https://www.rtb.ie/rent-pressure-zones
https://www.esri.ie/publications/trends-in-rental-price-inflation-and-the-introduction-of-rent-pressure-zones-in
https://www.esri.ie/publications/trends-in-rental-price-inflation-and-the-introduction-of-rent-pressure-zones-in
https://www.oecd.org/housing/data/affordable-housing-database/housing-conditions.htm
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• Price inflation across all RPZs fell from over 9% to just under 6.4%– a drop of 2.6 

percentage points; 

• There were larger reductions in rental inflation in counties Louth and Galway, than in Cork, 

Dublin and the rest of the Greater Dublin Area; 

• Rents in non-RPZ areas declined by just 0.24 percentage-points. 

An RTB survey of large landlords (those with more than 100 tenancies), asked for their views on 

RPZs. The RTB reports that:11 

“Like other stakeholders, they argue that RPZs have had some dysfunctional side effects. 

Here again, the inability of landlords to recalibrate a rent after a long term period of rental 

price fixing (which typically doesn’t happen in this market) or more likely how they can 

respond to a temporary dip in rental prices, means that it may be more prudent in terms of 

their goals and objectives to leave property vacant rather than let it. Some also argue that 

the presence of RPZ rules has put a floor underneath the rental market and argue that 

rents might have fallen further in the pandemic if the rules had been different. They also 

argue that RPZs have disincentivised investment in refurbishment.” 

Examples of rent controls and impact in other jurisdictions 

Several countries in the EU restrict rent increases to the rate of inflation. In the Netherlands, 

private landlords may increase their rent by the rate of inflation, plus 1%.12 Other countries which 

link rent increases to the CPI include Spain, France, Italy, Germany (not all contracts however) and 

Portugal.13 

In a 2018 review of the effectiveness of rent controls, the London School of Economics (LSE) 

noted that:14 

“…rent determination is only part of any regulatory regime. In particular in countries with 

any type of rent control or stabilisation there are also long or indefinite leases or mandatory 

lease renewal, regulations to limit evictions to circumstances where the tenant has broken 

the agreement and often restrictions on the ways in which landlords can dispose of their 

property.” 

An expert roundtable, with a variety of stakeholders,15 held as part of the LSE review noted that 
there was little evidence to suggest that rent controls were significantly affecting the market. Two 
reasons cited were because governments did not always follow through on stronger measures, 
and because tenants did not seem to be making complaints.  

The LSE report includes a summary of findings in the existing comparative literature, as to 

concerns around rent regulation. These are: 

• rent controls at the start of a lease may not provide a landlord with the opportunity to make 

a business return; 

• too much rigidity in how rents are adjusted may not allow for unexpected changes in costs, 

inflation or energy efficiency requirements; 

• tenure security and enforcement procedures may make it difficult to obtain vacant 

possession; and 

• continued regulatory changes by governments create uncertainties, with implications for 

both risk and returns. 
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Overview of landlords in Ireland 

The RTB shows that 86% of landlords manage one or two tenancies, representing 53% of private 

tenancies.16  While the private rented sector in Ireland is still predominantly made up of smaller 

landlords, Real Estate Investment Trusts (REITs)17 and other institutional investors have invested 

heavily in the Irish property market since 2014. The Department of Finance state that while 

company ownership of rental units is small nationally, it is substantial in some local areas. The 

report gives examples of Sandyford, where 32% of registered tenancies are with company 

landlords. The equivalent percentage is 41% in Tallaght-Springfield, and in Chapelizod it is 49%. 

The report is available here. 

Private landlords in Ireland must, by law, register any tenancies on their property with the 

Residential Tenancies Board (RTB). If they do not, they risk a criminal conviction which could lead 

to a €4,000 fine and/or six months imprisonment. 

Data published in the RTB’s annual reports is represented in the chart below. The data show a 

significant growth in the number of landlords registering 2009-2012, a sharp decline from 2012-

2014, a slight recovery from 2015-2016, followed by a decline from 2017-2020.  In 2020, there 

were 165,736 landlords registered with the RTB, a decline of 4,224 from the previous year. See 

Figure 2 (below) showing the trend in this period (2009-2020). 

Figure 2: Total number of registered private landlords 

 

Source: Oireachtas L&RS (2021) based on RTB data 

Looking at the financing of residential rental properties, the Central Bank Residential Mortgage 
Arrears and Repossession Statistics Q1 2021 report shows that at the end of March 2021, there 
were 96,414 residential mortgage accounts for buy-to-let (BTL) properties in Ireland, with an 
outstanding balance of €15 BN. Of these 14,532 (15%) BTL accounts were in arrears. Of the BTL 
accounts in arrears:18 

• 20% (2,855 accounts) were overdue by 2 - 5 years; 

• 29% (4,221 accounts) were in arrears by between 5 -10 years; and 

• 15% (2,155 accounts) were in arrears of over 10 years. 
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https://assets.gov.ie/6348/140219142846-5a166a1ec85f4237935fb5c21dd666cb.pdf
https://assets.gov.ie/6348/140219142846-5a166a1ec85f4237935fb5c21dd666cb.pdf
https://www.centralbank.ie/docs/default-source/statistics/data-and-analysis/credit-and-banking-statistics/mortgage-arrears/residential-mortgage-arrears-and-repossession-statistics-march-2021.pdf?sfvrsn=4
https://www.centralbank.ie/docs/default-source/statistics/data-and-analysis/credit-and-banking-statistics/mortgage-arrears/residential-mortgage-arrears-and-repossession-statistics-march-2021.pdf?sfvrsn=4
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The greater majority of BTL accounts in arrears of more than 2 years are held by non-bank 
entities.  

The Central Bank report shows that rent receivers  were  appointed  to 445 BTL  accounts in Q1 
2021, meaning that there were a total of 4,545 BTL accounts with rent receivers at the end of 
March.  

Tenancies of unlimited duration 

Most private tenancies in Ireland are fixed term or periodic tenancies. The Residential Tenancies 

Act 2004 gave tenants (fixed term or periodic) the right to stay in rented accommodation for up to 

four years, following an initial six-month period. This right is known as security of tenure or a Part 4 

tenancy (in reference to Part 4 of the Residential Tenancies Act 2004, which deals with security of 

tenure). The Planning and Development (Housing) and Residential Tenancies Act 2016 then 

extended the duration of a Part 4 tenancy from four years to six years for all tenancies created 

from 24 December 2016.  

Once a tenant has acquired a Part 4 tenancy (usually automatic after six months) or further Part 4 

tenancy, a landlord can only terminate the tenancy in certain circumstances.  These include:  

• If a tenant does not comply with the obligations of the tenancy, for example, by not paying 

rent on time. 

• If the property is no longer suited to a tenants’ needs, for example, if it is overcrowded. 

• If a landlord intends to sell the property within nine months (although this may not apply if 

the landlord plans to sell ten or more dwellings in a development within a six-month period). 

• If a landlord needs the property for their own use or for an immediate family member (only 

applies to private landlords). 

• If a landlord plans to change the business use of the property (for example, convert it to 

office use). 

• If a landlord intends to refurbish the property and the proposed works are substantial and 

require the property to be vacated.19 

However, a landlord can stop a further Part 4 tenancy from coming into existence at the end of the 

six- or four-year period by providing notice during the original Part 4 tenancy where the notice 

period expires on or after the end of the tenancy, and in this case the reason does not need to be 

one of the valid grounds (above) for terminating a Part 4 tenancy. In other words, at the end of the 

Part 4 period a landlord can evict a tenant without reason.  

A commitment to the introduction of indefinite tenures for rent leases is made in the government’s 

housing plan to 2030 Housing for All: A new Housing Plan for Ireland. 

According to research reviews by academics at London School of Economics (LSE), security of 

tenure is provided through indefinite leases in many European countries (mostly Western 

European countries and Scotland).20  

Several of these countries also have other measures aimed at establishing secure tenancies and 

stabilising rent, including: 

• Restrictions on landlord selling a property (e.g., sale of a rented unit does not affect the 

tenancy and binds new owner, and/or tenant must be given first refusal on sale of unit); 

• Controls over rent increases (usually within-tenancy); 

• Landlord notice period of 3 months or more; 

• Limited conditions under which a landlord can end a tenancy.21 

https://www.irishstatutebook.ie/eli/2004/act/27/enacted/en/html
https://www.irishstatutebook.ie/eli/2004/act/27/enacted/en/html
https://www.irishstatutebook.ie/eli/2016/act/17/enacted/en/print
https://www.gov.ie/en/publication/ef5ec-housing-for-all-a-new-housing-plan-for-ireland/
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The box below presents an example of the introduction of measures to increase rental security for 

tenants in Scotland. 

 

 

 

Case study: Scotland and the Private Residential Tenancy 

In December 2017 Scotland introduced a new type of tenancy - the private residential tenancy 

– to replace the assured and short assured tenancy agreements for all new tenancies.  

According to the Scottish government website:  

“The tenancy provides security, stability and predictability for tenants and appropriate 

safeguards for landlords, lenders and investors. The new legal requirements for 

landlords and tenants are detailed in the Private Housing (Tenancies) (Scotland) Act 

2016. 

The new tenancy, which must be used for all new tenancies created on or after 1 

December 2017: 

• is open-ended, which means a landlord will no longer be able to ask a tenant 

to leave simply because the fixed term has ended 

• provides more predictable rents and protection for tenants against excessive 

rent increases 

• includes the ability to introduce local rent caps for rent pressure areas 

• provides comprehensive and robust grounds for repossession that will allow 

landlords to regain possession in 18 specified circumstances.” 

In May 2019 Shelter England (a housing charity) published a research paper The New Private 

Residential Tenancies: Evaluating changes to rental agreements in Scotland. It contained 

findings from a survey of 752 private renters living in Scotland (carried out online by YouGov in 

March to April 2019) that in 21 attributes tested, renters surveyed who were on the new 

tenancies were more positive than those surveyed on the old tenancies in 17 [attributes], with 

three featuring statistically significant differences, which were:  

• Renters on the new tenancy were half as likely to say they ‘worry about becoming 

homeless’ as those on the old tenancy (15% cf. 29%).  

• Renters on the new tenancy were half as likely to agree ‘I feel that I am locked-in to my 

rental contract and cannot move when I want to’ (8% cf. 16%).  

• Renters on the new contracts were less than half as likely to strongly agree ‘Politicians 

in Scotland don’t care about renters’ (10% cf. 25%) 

Source: Private_rental_tenancies_Scotland_evaluation_2019_word_version_final.pdf (ctfassets.net) 

https://www.gov.scot/policies/private-renting/private-tenancy-reform/
https://assets.ctfassets.net/6sxvmndnpn0s/6TlycqeDOGx3gStEl6OZiP/f4c0ed5e30bf5b0322004e617940265f/Private_rental_tenancies_Scotland_evaluation_2019_word_version_final.pdf
https://assets.ctfassets.net/6sxvmndnpn0s/6TlycqeDOGx3gStEl6OZiP/f4c0ed5e30bf5b0322004e617940265f/Private_rental_tenancies_Scotland_evaluation_2019_word_version_final.pdf
https://assets.ctfassets.net/6sxvmndnpn0s/6TlycqeDOGx3gStEl6OZiP/f4c0ed5e30bf5b0322004e617940265f/Private_rental_tenancies_Scotland_evaluation_2019_word_version_final.pdf
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Principal provisions of the Bill 

This section of the Bill Digest examines the main provisions of the Bill.  A synopsis of each Section 

of the Bill is given in Table 1. The Bill contains three substantial changes to residential tenancy 

law, which are described in this section.  

Cap on maximum allowable rent increases in Rent Pressure Zones 
(RPZs) 

Section 3 of the Bill amends s.19 of the Residential Tenancies Act 2004 (‘RTA 2004’) (Setting of 

rent above market rent prohibited) to insert a new condition that rents in RPZs may only increase 

by the rate of general inflation, as recorded by the most recent Harmonised Index of Consumer 

Prices (HICP), or 2% per annum, whichever is the lower. 

The Department of Housing, Local Government and Heritage has stated that this rent cap is 

necessary, due to the high level of inflation. The new rent cap will be subject to revision after 12 

months, and a written report will be provided to the Oireachtas after 3 months.   

The proposed amendment relating to rent caps will not apply to any properties in RPZs which 

currently qualify for exemptions, such as properties which have not previously been rented, or 

been rented for a period of two years prior to the immediate tenancy commencement date. The 

Institute of Professional Auctioneers and Valuers recently speculated that newer properties may be 

driving rent inflation, as these properties are not subject to the same restrictions.22 

Changes to Part 4 of the Residential Tenancies Act 2004  

The Bill, if enacted, would provide for tenancies of indefinite duration, by amending Part 4 of the 

RTA 2004. Section 5 of the Bill amends s.28 of Part 4 of the RTA 2004 to change the statutory 

protection after 6 months of continuous occupation from a 6-year term to “a period of unlimited 

duration” (except where there are valid grounds for termination – listed in Chapter 3, Part 4 of the 

Principal Act).  

Section 5 of the Bill deletes paragraph (b) of s.34 of the Principal Act, which allows a landlord to 

end a Part 4 tenancy indiscriminately once the notice coincides with the end of the 6-year term. 

This section also deletes Chapters 4 and 5, which pertain to further Part 4 tenancies.  

Section 5 specifies that this section will only come into operation six months after the Bill is 

enacted. This means that tenancies which exist before this date will be treated as if the Section 

had not been enacted, although landlords may consent to treating existing tenancies as tenancies 

of unlimited duration, and may provide written notice of this to their tenant.  

Section 6 amends s.64B of the Principal Act, concerning the duration of a tenancy. The effect of 

the amendment would be to end the current practice whereby a Part 4 tenancy ends after 6 years, 

and a new tenancy begins, even if the parties to the tenancy are the same. The amendment would 

provide that any tenancy which comes into immediate effect, after the expiration of a Part 4 

tenancy, will be treated as one tenancy, provided that the parties are the same. This would mean 

that a landlord cannot, as is now the case, indiscriminately terminate the tenancy once the Part 4 

tenancy has expired. 

https://revisedacts.lawreform.ie/eli/2004/act/27/section/28/revised/en/html
https://revisedacts.lawreform.ie/eli/2004/act/27/section/34/revised/en/html
https://revisedacts.lawreform.ie/eli/2004/act/27/section/64B/revised/en/html
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Temporary registration fee waiver 

Section 7 of the Bill amends s. 134 (Obligation to apply to register tenancy) of the Principal Act, to 

provide that the annual registration fee will be waived where a landlord applies to register a ‘further 

part 4 tenancy’ before the commencement date for the requirement for annual registration under 

sections 22 and 23 of the Residential Tenancies (Amendment) Act 2019. The Department of 

Housing, Local Government and Heritage anticipates that the commencement date will be in Q1 of 

2022.  

A condition applies to this fee waiver where any outstanding registration fee associated with an 

application must be paid within 1 month of the rollout (again, anticipated Q1 2022), or the 

temporary fee waiver will not apply (and the tenancy shall be liable to annual registration fees). 

The temporary annual registration fee waiver applies only to further Part 4 tenancies. Any new 

tenancy of unlimited duration that commences will be liable to annual registration fees. 

  

https://revisedacts.lawreform.ie/eli/2004/act/27/revised/en/html#SEC134
https://www.irishstatutebook.ie/eli/2019/act/14/enacted/en/html
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