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Abstract 

The Bill will extend the period within which a claim for 

compensation can be made to the CervicalCheck Tribunal until 

26 January 2022, or a later date up to 26 July 2022 by order of 

the Minister for Health. 

 

 

 

 

  



Library & Research Service | CervicalCheck Tribunal (Amendment) Bill 2021 

 

 

1 

Contents 

Introduction  ...................................................................................................................................... 2 

CervicalCheck Tribunal ..................................................................................................................... 2 

Lack of engagement with the Tribunal .............................................................................................. 3 

Table of provisions  ........................................................................................................................... 4 

 

 

This L&RS Bill Digest may be cited as: 

Oireachtas Library & Research Service, 2021, L&RS Bill Digest: CervicalCheck Tribunal 
(Amendment) Bill 2021 

Legal Disclaimer 

No liability is accepted to any person arising out of any reliance on the contents of this paper. Nothing herein constitutes 

professional advice of any kind.  This document contains a general summary of developments and is not complete or 

definitive. It has been prepared for distribution to Members to aid them in their parliamentary duties. Some papers, such 

as a Bill Digest, are prepared at very short notice. They are produced in the time available between the publication of a 

Bill and its scheduling for second stage debate. Authors are available to discuss the contents of these papers with 

Members and their staff but not with members of the general public. 

 

© Houses of the Oireachtas 2021 

  



Library & Research Service | L&RS Bill Digest  

 

2 

Introduction  

The CervicalCheck Tribunal (Amendment) Bill 20211 is a short technical Bill which will extend the 

time limit in which a claim for compensation to the CervicalCheck Tribunal (the Tribunal) can be 

made.  

Under section 12 of the CervicalCheck Tribunal Act 20192 the latest a claim could be made to the 

Tribunal is 26 July 2021. Section 1 of the Bill will extend this until 26 January 2022, or a later date 

up to 26 July 2022 by order of the Minister for Health.  

CervicalCheck Tribunal  

The CervicalCheck Tribunal was established by the Minister for Health on 27 October 2020.  It has 

jurisdiction to hear and determine a certain limited number of claims arising in respect of the 

State’s cervical screening programme.  

A Tribunal was considered the best mechanism to deal with claims effectively and in a less 

adversarial manner than in a courtroom. This is based on the recommendation of Mr Justice 

Meenan.3 With the consent of the parties concerned, it provides an alternative legal mechanism, 

outside of the court process, for the hearing and determination of eligible claims. Where the 

parties4 agree, a claim can be heard directly before the Tribunal or transferred from the list of 

cases currently pending before the High Court. Its determinations are subject to confirmation by 

the High Court and parties enjoy a right of appeal. 

The Tribunal is made up of the Chairperson, Ms Justice Ann Power, (a Court of Appeal judge), and 

two ordinary Members, Mr Justice Tony O’Connor, (a High Court judge) and Mr Justice Brian 

McGovern, (a retired Court of Appeal judge). Their appointment was with effect from 1 December 

2020, rather than the date of establishment of the Tribunal on 27 October 2020.5  

 

The functions of the Tribunal are: 

• To hear and determine claims in relation to CervicalCheck cytology laboratory services; 

• To hear and determine claims of alleged failure to inform a woman of the results of the 
CervicalCheck audit of the Expert Review of Cervical Screening;  

• To facilitate restoration of trust meetings; and  

• To report on its findings and recommendations. 

 

 

 
1 The Bill was publicly available on 1 July 2021. 

2 The L&RS Bill Digest on the CervicalCheck Tribunal Bill 2019 gives detailed background information on the 
events leading to the establishment of the Tribunal.  

3 Meenan, C. (2018) “Report on an alternative system for dealing with claims arising from Cervical Check” 
(Department of Health).  

4 The parties are the claimant, the HSE and the cytology laboratory services retained by the HSE for 
CervicalCheck. 

5 The establishment of the Tribunal was postponed in March 2020 in response to the Covid-19 pandemic,   

and again in July 2020 because a judge selected for the Tribunal was no longer available as a Tribunal 

member.  

 

https://data.oireachtas.ie/ie/oireachtas/bill/2021/97/eng/initiated/b9721d.pdf
http://www.irishstatutebook.ie/eli/2019/act/31/section/12/enacted/en/html#sec12
http://www.irishstatutebook.ie/eli/2020/si/454/made/en/print
https://www.cervicalchecktribunal.ie/making-a-claim/
https://www.cervicalchecktribunal.ie/
https://opac.oireachtas.ie/AWData/Library3/BillDigestCervicalCheck_2July2019_143301.pdf
https://health.gov.ie/wp-content/uploads/2018/10/CervicalCheck-Report-8th-October-2018.pdf
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The Tribunal is open to 221 women, or relevant next of kin, who were identified during the 

CervicalCheck clinical audit process as having discordance in cytology results and women with 

cytology discordance that may be identified by the Expert Panel Review of Cervical Screening.6 

Lack of engagement with the Tribunal  

Although the Tribunal was established as an alternative to bringing a compensation claim to court, 

very few claims have been submitted to the Tribunal to date. No claims7 had been made to the 

Tribunal by 22 March 2021. The Minister for Health stated on 30 June 2021 that 5 claims8 had 

been received.   

In contrast, 199 legal proceedings have been issued to date relating to the CervicalCheck issue, of 

which 195 were claims received since 1 January 2018. 170 of these relate to the alleged 

misreading of a smear of a service user.9 

 
The 221+ Patient Support Group provides support and advice to women and families directly 

affected by CervicalCheck failures and has been critical of some of the processes10 of the Tribunal, 

For example, the group proposed that a “non-adversarial route be found for the Tribunal; one not 

obliging the women and families affected by these instances of cancer misdiagnosis to fight the 

multinational laboratories” but this approach was rejected by the Government. In October 2020 the 

group stated that: 

“We seek further engagement for change on Tribunal as previously requested or will 

recommend members not engage.” 

 

 

 

 

  

 

 

 
6 See Health Service Executive “Expert Panel Review of Cervical Screening” for more detail. 

7 See PQ on cancer services on 24 March 2021 https://www.oireachtas.ie/en/debates/question/2021-03-
24/1672/  

8 See written answer on 30 June 2021 Tribunals of Inquiry – Wednesday, 30 Jun 2021 – Parliamentary 
Questions (33rd Dáil) – Houses of the Oireachtas  

9 See PQ on HSE legal cases on 21 April 2021 https://www.oireachtas.ie/en/debates/question/2021-04-
21/2410/  

10 See a letter to Minister Donnelly https://221plus.ie/wp-content/uploads/2020/10/Letter-from-221-
Committee-to-Minister-Donnelly-21.10.20-1.pdf  

https://221plus.ie/about-us/
https://221plus.ie/2020/10/press-release-221-re-minister-announcement-of-cervicalcheck-tribunal-21-oct-2020/#more-6620
https://www.gov.ie/en/publication/a4e567-expert-panel-review-of-cervical-screening/
https://www.oireachtas.ie/en/debates/question/2021-03-24/1672/
https://www.oireachtas.ie/en/debates/question/2021-03-24/1672/
https://www.oireachtas.ie/en/debates/question/2021-06-30/321/?highlight%5B0%5D=cervicalcheck
https://www.oireachtas.ie/en/debates/question/2021-06-30/321/?highlight%5B0%5D=cervicalcheck
https://www.oireachtas.ie/en/debates/question/2021-04-21/2410/
https://www.oireachtas.ie/en/debates/question/2021-04-21/2410/
https://221plus.ie/wp-content/uploads/2020/10/Letter-from-221-Committee-to-Minister-Donnelly-21.10.20-1.pdf
https://221plus.ie/wp-content/uploads/2020/10/Letter-from-221-Committee-to-Minister-Donnelly-21.10.20-1.pdf
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Table of provisions 

As the Bill is so short there is no other analysis of the Bill outside of the table below.  

Section  Title  Effect 

1. Amendment of 

section 12 of Cervical 

Check Tribunal Act 

2019 

The Bill will extend the time within which claims can be 
made to the Tribunal until 26 January 2022.  
 
The Minister can extend the time again up to 26 July 2022 if 
and only if he or she is satisfied that there is good and 
sufficient reason for so doing, having regard to the purposes 
of the Act.  

 

2. Short title This Act may be cited as the CervicalCheck Tribunal 

(Amendment) Act 2021.  

Source: L&RS  
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