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Abstract 

This L&RS Note provides background information and analysis relevant to the Nursing Home 

Support Scheme (Amendment) Bill 2021.  The Nursing Homes Support Scheme (NHSS), also 

known as the Fair Deal Scheme, is a scheme of financial support for people who need long-term 

nursing home care. The Bill seeks to give effect to the recommendation of the 2015 Review of the 

NHSS that a cap apply to the charge for nursing home care based on non-residential productive 

assets which are passed on to a direct family member after, or in the five years prior to, the person 

entering care, and where the new owner carries on the farm or other business as their principal 

livelihood. The purpose of this amendment is to help ensure the continued viability of family-run 

farms and businesses, especially for those for whom early succession planning has not been 

possible. 

Due to the very limited time available to the L&RS between Bill publication and Second Stage 

debate, the L&RS has not published a Bill Digest. This Note is not exhaustive, nor as detailed as a 

L&RS Bill Digest, however, when read in conjunction with the Bill Briefing page for the Bill, it aims 

to assist Members in their scrutiny of the Bill. 
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Key Points 

• The Nursing Home Support Scheme (Amendment) Bill 2021 (the Bill) seeks to amend the 
existing legislation (Nursing Home Support Scheme Act 2009) to change the treatment of 
family farms and businesses under the Nursing Homes Support Scheme (NHSS), also known 
as the “Fair Deal” scheme (operated by the HSE). 

• Under the Scheme, participants contribute towards the cost of their care and the HSE pays the 
balance. Participants contribute up to 80% of their assessable income and up to 7.5% per 
annum of the value of any assets held towards the cost of their care, although a participants’ 
principal residence (the main property where they live) is only included in the financial 
assessment for the first three years they are in nursing home care (“the three-year cap”), 
regardless of how long they spend in care. 

• The nursing home loan is an optional element of the NHSS. It is an option if the person in 
nursing home care has assets including land and property. With a nursing home loan, they can 
delay paying for their care until after their death using these assets to secure the loan (in 
legislation it is termed ‘Ancillary State Support’). 

• The Bill provides for the extension of the three-year cap to farms and businesses where a 
family successor commits to operating the farm or business for not less than 50 per cent of 
their normal working time for six years. 

• An official review of the NHSS (2015) considered the argument that the charge on a property 
arising from the NHSS Loan “can be a significant impediment to the viability of a farm when it is 
taken on by a younger family member.” The review found that this argument appeared “a 
reasonable one”.  It also found that, for equity, any change to the treatment of non-residential 
farming assets would also have to apply to other (non-farming) businesses where a family 
member intends to carry on the business as his/her main livelihood. 

• The Explanatory Memorandum to the Bill states that: “The policy intent of the Bill is to ensure 
that, in situations where the farm or business’ productive income is being relied upon as a 
principal livelihood, and the farm or business is being handed down to the next generation, the 
viability and sustainability of such farms or businesses is protected as a result of having a 
degree of clarity surrounding the total cost of care.” 

• In 2019 the NHSS provided financial support to over 23,000 people.  It has provided financial 
support to over 100,000 people since it was established in 2009. 

• According to the HSE National Service Plan 2021, the NHSS budget for 2021 is €1,044.2 
million. 

• In November 2019, the Oireachtas Joint Committee on Health (of the 32nd Dáil) undertook Pre-
Legislative Scrutiny (PLS) of the General Scheme of the Bill.  Among the issues raised during 
the debate were: 
- Leasing to third parties – under the General Scheme, family farms that were leased were 

classed as investment assets and not included in the new cap.  
- Amendments to incentivise the rental of vacant properties – it was proposed to change the 

way rental income is treated so that people would be more inclined to rent out their homes 
while in nursing home care. 

- Clawback on farm assets transferred less than five years before the person entered nursing 
home care.  

- The potential for retrospective application of the three-year cap on farm/business assets – 
that the terms proposed under the Bill be applied to relevant assets from July 2018.  As the 
cap has not been available due to delays in progressing the legislation. 

https://data.oireachtas.ie/ie/oireachtas/bill/2021/76/eng/initiated/b7621d-p-c-sent.pdf
http://www.irishstatutebook.ie/eli/2009/act/15/enacted/en/html
https://assets.gov.ie/14095/f39a443d0a054c78a548d5fad8711df4.pdf
https://data.oireachtas.ie/ie/oireachtas/bill/2021/76/eng/memo/b7621d-memo.pdf
https://www.oireachtas.ie/en/debates/debate/joint_committee_on_health/2019-11-13/
https://www.oireachtas.ie/en/committees/32/committee-on-health/
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• The Regulatory Impact Analysis to the Bill1 estimates the cost of the amendments provided for 
in the Bill (if coming into force on 1 January 2021) at €10.30m for 2021, reducing to €10.20m 
per annum in 2022 and 2023, with an additional per annum cost of €3.75m being realised in 
2024. The costing exercise assumes that every current NHSS client with a qualifying farm or 
business asset, and some in wholly private care entering the Scheme, will seek to avail of the 
three-year cap on contributions based on the value of the farm or business assets. 

• The Bill is published in the broader context of the Sláíntecare report and many other high level 
policies and recommendations that seek the re-orientation of services of health services 
towards the community. Relevant developments include the Programme for Government 
commitment to establish a new statutory scheme for home care.   

• A Bill Briefing page for the Bill is available. 

Introduction 

The Nursing Home Support Scheme (Amendment) Bill 2021 (the Bill) was published on 15 May 

2021. The Bill seeks to amend the existing legislation (Nursing Home Support Scheme Act 2009) 

to change the treatment of family farms and businesses under the Nursing Homes Support 

Scheme (NHSS), also known as the “Fair Deal” scheme. 

The NHSS provides financial support to people who need long-term nursing home care. The 

scheme is operated by the Health Service Executive (HSE). Under the Scheme, participants 

contribute towards the cost of their care and the HSE pays the balance. Participants contribute up 

to 80% of their assessable income and up to 7.5% per annum of the value of any assets held 

towards the cost of their care, although a participants’ principal residence (the main property where 

they live) is only included in the financial assessment for the first three years they are in nursing 

home care (“the three-year cap”), regardless of how long they spend in care. 

The proposed legislation is intended to extend the three-year cap to farms and businesses where a 

family successor commits to operating the farm or business for six years.  It seeks to follow 

through on the Programme for Government commitment to: 

“Enact legislation implementing the revised Nursing Homes Support Scheme arrangements 

for farmers and business owners.”2 

This L&RS Note provides key background to the Bill, alongside potential implications of the Bill if 

passed.3 Section One of the Note summarises the NHSS as it currently operates. Section Two 

provides key data on the NHSS.  Section Three summarises the findings of relevant reviews of the 

NHSS. Section Four provides the broader policy context relevant to the Bill. Section Five 

summarises the Pre-Legislative Scrutiny of the Bill. Section Six provides a brief overview of key 

 

 
1 Received on request from the Department of Health. This RIA was originally completed in May 2019 and 

submitted to Government with the General Scheme of the Bill. It was updated, as necessary, in 2021 for 
submission with the draft Bill. 

2 gov.ie - Programme for Government: Our Shared Future (www.gov.ie)  
3 Due to the very limited time available to the L&RS between Bill publication and Second Stage debate (due 

to commence 18 May 2021), the L&RS has not published a Bill Digest. This Note is not exhaustive, nor as 
detailed as a L&RS Bill Digest, however, when read in conjunction with the Bill Briefing page for the Bill, it 
aims to assist Members in their scrutiny of the Bill. 

 

https://www.gov.ie/en/publication/0d2d60-slaintecare-publications/#the-slaintecare-report
https://www.gov.ie/en/publication/7e05d-programme-for-government-our-shared-future/
https://library.oireachtas.ie/legislative-resources/2021/nursing-homes-support-scheme-amendment-bill-2021-bill-briefing/
https://data.oireachtas.ie/ie/oireachtas/bill/2021/76/eng/initiated/b7621d-p-c-sent.pdf
http://www.irishstatutebook.ie/eli/2009/act/15/enacted/en/html
https://www.gov.ie/en/publication/7e05d-programme-for-government-our-shared-future/
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principal provisions of the Bill. The final Section of the Note, Section Seven, provides a summary of 

potential implications of the Bill according to the Regulatory Impact Analysis (RIA) for the Bill. 

The Nursing Home Support Scheme: An Overview 

The Bill seeks to adjust the Nursing Home Support Scheme (hereafter NHSS). This section of the 

Note describes the NHSS. The NHSS, also known as the “Fair Deal” scheme, provides financial 

support to people who need long-term nursing home care. The scheme is operated by the HSE.  

Under the scheme, an applicant contributes towards the cost of their care and the HSE pays the 

balance (on behalf of the State). The scheme covers approved private nursing homes, voluntary 

nursing homes and public nursing homes. It covers long-term nursing home care only. 

Overview of scheme and application process 

Anyone who is ordinarily resident4 in the State and needs long-term nursing home care can apply 

for the NHSS. Applications are made to a local Nursing Homes Support Office on a standard 

application form. Upon application, both the applicant’s needs and financial situation are assessed 

to confirm that long-term nursing home care is the most appropriate option, and to determine how 

much an applicant will have to contribute towards nursing home fees and the corresponding level 

of financial assistance received (“State Support”). Assets, such as savings and property, are 

considered when assessing an applicant’s financial situation. If an applicant’s contribution is less 

than the amount of the fees, the HSE will pay the balance. An applicant can also apply for the 

Nursing Home Loan (this is termed “Ancillary State Support” in the legislation) if they want to defer 

the part of their contribution that is based on their home or other property. In other words, where 

assets include land and property in the State, the contribution based on such assets may be 

deferred, with the HSE paying the nursing home and collecting the amount owed after the 

applicant’s death. It is effectively a loan so that an applicant does not have to sell assets such as 

their house in their lifetime.  

Financial Assessment 

To determine the level of both an applicant’s contribution and State support, income and assets 

are assessed (see Box 1 for definitions of ‘income’ and ‘assets’). As mentioned above, the HSE 

pays any balance of the cost of care which is not covered by an applicant’s contribution. If an 

applicant is part of a couple5, the assessment is based on half of the couple’s combined income 

and assets.  

 

 
4 Living in the State for at least a year or intending to live in the State for at least a year. 

5 A married couple who are living together or a heterosexual or same sex couple who are cohabiting as life 
partners for at least three years. 

https://www2.hse.ie/services/fair-deal-scheme/contact-a-nursing-homes-support-office.html
https://www2.hse.ie/file-library/fair-deal/nursing-home-support-scheme-application-form.pdf


Library & Research Service | BACKGROUND NOTE - THE NHSS (AMENDMENT) BILL 2021 5 

Box 1: Definition of ‘income’ and ‘assets’ 

Source: Citizens information 

Individual applicants contribute 80% (40% if part of a couple) of their assessable income and 

7.5%6 (3.75% if part of a couple) of the value of any assets per annum, although the first €36,000 

of an individuals’ assets (€72,000 for a couple) is not counted in the financial assessment7.  

Where assets include land and property in the State, the 7.5% contribution based on such assets 

may be deferred as part of the Nursing Home Loan mentioned above.  

An applicant’s principal residence (main property where they live) is only included in the financial 

assessment for the first three years they are in nursing home care, regardless of how long they 

spend in care. This is known as the 22.5% or ‘three year’ cap (15% if application was made prior to 

25 July 2013). This ‘three year’ cap applies regardless of whether an applicant opts for the Nursing 

Home Loan or not. Where an applicant is part of a couple, the contribution based on the principal 

residence is capped at 11.25% of the property’s value (7.5% if the application was made prior to 

25 July 2013) where one member of the couple remains in the home while the other enters long 

term nursing home care. If both partners are in care the total contribution is capped at 22.5%. 

Where a person opts for the Nursing Home Loan in respect of the principal residence, their spouse 

or partner can also apply to have the repayment of the loan deferred for their lifetime. 

At present, the ‘three year’ cap also extends to farms and businesses in circumstances where: 

1. The person has suffered a sudden illness or disability which causes them to need long-term 
nursing home care, and 

2. The person or their partner was actively engaged in the daily management of the farm or 
business up until the time of the sudden illness or disability, and 

3. A family successor certifies that he/she will continue the management of the farm or business. 

According to the Department of Health/HSE NHSS Information Booklet, this measure is intended 

to ensure the financial sustainability of family farms and businesses in cases where a person 

 

 
6 This changes to 5% of assets if the application was made prior to 25 July 2013. 

7 ‘Fair Deal Scheme, Financial assessment: Your payment towards care’, HSE, Retrieved March 8, 2021 
from https://www2.hse.ie/services/fair-deal-scheme/financial-assessment-your-payment-towards-care.html  

Income includes any earnings, pension income, social welfare benefits/allowances, rental 

income, income from holding an office or directorship, income from fees, commissions, 

dividends or interest, or any income which an applicant has deprived oneself of in the 5 

years leading up to the application. 

An asset refers to any material property or wealth, including property or wealth outside of 

the State. Within the legislation, assets are divided into two categories, which are cash 

assets and non-Cash assets. Cash assets include savings, stocks, shares and securities. 

Non-cash assets include all forms of property other than cash assets, such as an 

individual’s principal residence or land 

https://www.citizensinformation.ie/en/health/health_services/health_services_for_older_people/nursing_homes_support_scheme_1.html
https://www.hse.ie/eng/services/publications/olderpeople/nhssbooklet.pdf
https://www2.hse.ie/services/fair-deal-scheme/financial-assessment-your-payment-towards-care.html


Library & Research Service | L&RS Note  6 

suffers a sudden illness, having not had an opportunity to put appropriate succession 

arrangements in place. 

In essence, the Nursing Home Support Scheme (Amendment) Bill 2021 seeks to amend to the 

NHSS to apply a three-year cap on contributions from farm or business assets in cases where a 

family successor continues the farming or carrying on of the farm or business for a minimum of six 

years. Currently, the three-year cap on contributions from these assets applies only if there is a 

sudden adverse event such as the sudden illness of the owner. 

Key data on the NHSS 

This section provides key data on the uptake of the NHSS, profile of applicants, and exchequer 

expenditure on the NHSS.  

Figure 1: NHSS by numbers 

 

Number and profile of applicants 

By November 2019 the NHSS had provided financial support to almost 100,000 people.8 Figure 2 

below shows the number of people funded under the NHSS at year end for the years 2014 to 

2019. According to the HSE Annual Report and Financial Statements 2019, there were 23,629 

persons funded under the NHSS in long-term residential care as of December 2019 (year-to-date 

figures). This marks an increase of 1.4% from the previous year, although the most recent 

available HSE figures for 2020 (year-to-date September 2020) suggest a decline in the numbers 

funded under the NHSS between 2019 and 2020.  

 

 
8 Department of Health official addressing the Joint Oireachtas Committee on Health, November 2019. Joint 

Committee on Health debate - Wednesday, 13 Nov 2019 (oireachtas.ie) 

23,629 
persons 
funded 
under 

NHSS care 
in 2019

Budget 
allocation 
of €1044.2 
million for 

2021

15.3% of 
clients in 
receipt of 
Nursing 

Home Loan 
in 2019

Most 
participants 
(66%) are  
female in 

2019

Waiting 
time for 
funding  
approval 

less than 4 
weeks in 

2019

https://www.hse.ie/eng/services/publications/corporate/hse-annual-report-and-financial-statements-2019.pdf
https://www.hse.ie/eng/services/publications/performancereports/performance-profile-july-september-2020.pdf
https://www.oireachtas.ie/en/debates/debate/joint_committee_on_health/2019-11-13/2/
https://www.oireachtas.ie/en/debates/debate/joint_committee_on_health/2019-11-13/2/
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Figure 2: Number of people funded under NHSS in long-term residential care, 2014-2019 

  

Source: HSE Annual Reports and Financial Statements  

While we could not find recent information, data gathered in 2013 as part of the Review of the 

Nursing Homes Support Scheme, A Fair Deal (published in 2015) suggests that around three 

percent of total NHSS clients were assessed as having small farms. 

Around 15% of clients with NHSS were in receipt of the Nursing Home Loan (ancillary state 

support) for 2019, an increase of 0.9% on the previous year. The issue of the Nursing Home Loan 

is discussed in greater detail below. 

Findings from a 2019 Department of Public Expenditure and Reform Social Impact Assessment 

Series report show that, following life expectancy trends, most participants in the NHSS were 

female (66% compared to 34% male). Most NHSS participants were also over the age of 80 years, 

referred from acute hospital settings, and exited the Scheme after two to four years. The average 

waiting time for funding approval was less than four weeks, and most participants applied for the 

Nursing Home Loan alongside State Support.  

NHSS expenditure and contributions towards the cost of care 

Figure 3 below shows the HSE National Service Plan (NSP) budget for the NHSS for the years 

2015 to 2021. For the most part, the HSE NSP budget for the NHSS has increased year on year 

since 2015. As can be seen from the Table, the 2021 NSP budget is €1,044.2 million.  
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https://www.hse.ie/eng/services/publications/corporate/annualrpts.html
https://assets.gov.ie/14095/f39a443d0a054c78a548d5fad8711df4.pdf
https://assets.gov.ie/14095/f39a443d0a054c78a548d5fad8711df4.pdf
https://www.hse.ie/eng/services/publications/corporate/hse-annual-report-and-financial-statements-2019.pdf
https://igees.gov.ie/wp-content/uploads/2019/10/Nursing-Home-Support-Scheme-NHSS.pdf
https://igees.gov.ie/wp-content/uploads/2019/10/Nursing-Home-Support-Scheme-NHSS.pdf
https://www.hse.ie/eng/services/publications/serviceplans/
https://www.hse.ie/eng/services/publications/serviceplans/national-service-plan-2021.pdf
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Figure 3: Trend in NHSS budget, 2015-2021 (€ millions) 

 

Source: HSE National Service Plans  

In terms of average contributions to the cost of care, the Department of Public Expenditure and 

Reform Social Impact Assessment Series report provides indicative information on these for 2018. 

This information is presented in Tabular form below. Table 1 shows the average weekly State and 

client contributions to the cost of nursing home care for 2018, while Table 2 shows the average 

income (weekly) and value of assets for NHSS applicants. 

Table 1: Client and State average weekly contribution public and private nursing home 

beds, 2018 

 Amount (€) Proportion of total cost of care 

State contribution to 

private/voluntary nursing 

home 

684 70% 

Private client contribution 300 30% 

State contribution to public 

nursing home 

1,289 82% 

Public client contribution 286 18% 

Source: Department of Public Expenditure and Reform 

 

 

 

 

 

873.9

940 940

961.7

985.8

1,036.40 1,044.20

2015 2016 2017 2018 2019 2020 2021

https://www.hse.ie/eng/services/publications/serviceplans/
https://igees.gov.ie/wp-content/uploads/2019/10/Nursing-Home-Support-Scheme-NHSS.pdf
https://igees.gov.ie/wp-content/uploads/2019/10/Nursing-Home-Support-Scheme-NHSS.pdf
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Table 2: Average income (weekly) and assets NHSS clients, 2018 

 Amount (€) 

Average weekly income (single person) €297 

Average weekly income (married person) €605 

Average value of declared cash assets €64,420 

Average value of other relevant assets 

(home and other property) 

€134,589 

Source: Department of Public Expenditure and Reform 

It is worth noting that the average value of both declared cash assets and other relevant assets 

had risen considerably over time. Specifically, the aforementioned report found that the average 

value of declared cash assets increased by 12% (€14,830) between 2014 and 2018, and the 

average value of other relevant assets increased by 35% (€45,648) over the same time period.  

A final point worth mentioning here concerns the way in which the value of other relevant assets, 

including an applicant’s principal residence, other properties and farms are calculated. Essentially, 

the calculation is based on the market value of the asset(s) at the time of application. This is 

normally done through the provision of a valuation from an independent local valuer. However, the 

2015 Review of the Nursing Homes Support Scheme, A Fair Deal raised potential difficulties with 

this valuation process and the capacity of this process to objectively and uniformly asses the 

market value of properties. Specifically, the Review stated: 

“This approach has obvious limitations. In a changing market it can be difficult to accurately 

estimate what a property will realise, and it would not be surprising if NHSS applicants were 

to encourage or even pressure valuers to set estimates towards the lower end of the range 

that a property might realise.” 

Data on the Nursing Home Loan 

Turning our attention to the loan element (Ancillary State Support) of the NHSS, the Comptroller 

and Auditor General (C&AG) Special Report: The Nursing Homes Support Scheme (Fair Deal) 

stated that around 10,600 individuals had availed of the loan element of the Scheme up to 

December 2018. The total amount of loan funding advanced at that date was €239 million. The 

C&AG report also provides details on, and raises issues surrounding, the recovery of loans which 

are set out in Box 2 below. To provide context, the Revenue Commissioner is responsible for the 

collection and recovery of repayable amounts, acting as a collecting agent for the HSE9. The 

Scheme legislation allows 12 months from the date of death or six months in the case of the sale 

or transfer of the property to repay the loan.  After the due date, interest becomes payable on any 

outstanding loans (or balance).   

 

 

 
9 Dáil Éireann debate, 3 May 2018, response to a parliamentary question (198). 

https://igees.gov.ie/wp-content/uploads/2019/10/Nursing-Home-Support-Scheme-NHSS.pdf
https://assets.gov.ie/14095/f39a443d0a054c78a548d5fad8711df4.pdf
https://www.audit.gov.ie/en/find-report/publications/2020/special-report-110-the-nursing-homes-support-scheme-fair-deal-.pdf
https://www.audit.gov.ie/en/find-report/publications/2020/special-report-110-the-nursing-homes-support-scheme-fair-deal-.pdf
https://www.oireachtas.ie/en/debates/question/2018-05-03/198/
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Box 2: Extracts from C&AG report relating to the recovery of Nursing home loans  

By the end of December 2018, Revenue had been notified of 5,650 loans worth €114.1 

million where it was appropriate to commence recoupment. By the end of February 2020, 

Revenue had recovered €105.7 million or 93% in full settlement. A further €1.6 million had 

been received in partial settlement cases. The remaining loans, to the value of €6.8 million, 

were overdue for repayment. 

The examination report noted some delays in the time taken for the HSE in notifying 

Revenue and the accountable person of the amount to be recouped following the relevant 

event, and that this reduces the time available for recovery before interest is leviable. 

By the end of February 2020, Revenue had collected late-payment interest to the value of 

€1.65 million on loans notified up to the end of 2018. Interest to the estimated value of a 

further €1.7 million had not been applied or had been waived in other cases finalised. 

Revenue stated that its general approach is not to apply interest, or to waive it, where 

delays in settling estates were due to processing delays by other State bodies. 

 

Source: Comptroller and Auditor General (C&AG) Special Report: The Nursing Homes Support Scheme (Fair Deal) 

Reviews of the Nursing Homes Support Scheme  

When the Nursing Homes Support Scheme Act 2009 was commenced, it was done with the 

proviso that a review of the scheme would be initiated following its first three years of operation. 

This Review (Review of the Nursing Homes Support Scheme, A Fair Deal) was carried out by the 

Department of Health, in collaboration with the HSE, and with input and analysis provided by 

Deloitte and Touche Consultants on specific issues that required specialised expertise. The 

review, published in 2015, examined five main areas: 

1. The scheme administration and processes 
2. The price of care in private and public nursing homes 
3. The re-orientation of services for older people towards the community 
4. The provision of adequate long-term residential care places 
5. Financing of long-term care in the future 

Some of the key issues addressed by the review pertaining to these areas are summarised in 

Table 3 below. 

 

 

 

 

 

 

 

https://www.audit.gov.ie/en/find-report/publications/2020/special-report-110-the-nursing-homes-support-scheme-fair-deal-.pdf
http://www.irishstatutebook.ie/eli/2009/act/15/enacted/en/html
https://assets.gov.ie/14095/f39a443d0a054c78a548d5fad8711df4.pdf
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Table 3: Summary of Review of NHSS, A Fair Deal 

Main area Focus 

Scheme 
Administration and 
Processes  
(Chapter 4) 

• Addresses the management and administration of the scheme 
and the effectiveness of financial declarations. 

• Recommendations here cover the centralisation of certain 
elements of the scheme and processes, developing the use of 
web-based systems, enhancements to the application process 
and increased focus on financial validation. 

Price of Care in 
Private and Public 
Nursing Homes 
(Chapter 5) 

• Addresses the price being charged for long-term residential 
care in nursing homes, and the services and care that are 
covered by the scheme.  

• Recommends that existing system of fixing prices facility by 
facility should continue for the immediate future but within 18 
months the National Treatment Purchase Fund (NTPF) should 
review the present system with a view to:- 
o Ensuring adequate residential capacity for residents who 

require higher level or more complex care. 
o Ensuring value and economy. 
o Increasing the transparency of the pricing mechanism. 

Re-orientation of the 
Social Care System 
(Chapter 6) 

• Examines services available for older people and outlines 
existing health and social care supports (formal and informal). 

• Seeks to identify future services that can best meet 
needs/preferences. As part of this, an analysis and profiling of 
four geographical areas against their referral rates for long-
term residential care was carried out. 

• Highlights that home or community based care can be a cost-
effective alternative to nursing home care for some older 
people. 

Residential Care 
Capacity 
 (Chapter 7) 

• Considers the future demand for nursing home care beds. 

• Highlights that this demand will increase 

• Recommends that detailed consideration be given to potential 
for new models of collaboration between the public and 
private sectors. 

• Recommends that potential of sheltered housing and assisted 
housing models should also be considered in consultation with 
the Department of Environment, Community and Local 
Government. 

Future Financing of 
Services for Older 
People  
(Chapter 8) 

• Considers future financing of the NHSS. 

• Identifies a range of policy options to this end. 

Source: Review of the Nursing Homes Support Scheme, A Fair Deal 

Section 4.4.5 of the Review of the Nursing Homes Support Scheme, A Fair Deal considers the 

Treatment of Productive Assets such as farms and small businesses. It summarises the argument 

put forward by the Irish Farmers’ Association (IFA) that the existing practice of assessing the self-

employed, including farmers on both the income derived from their business and on the capital 

value of those assets creates problems for farming families. As farms are traditionally passed 

https://assets.gov.ie/14095/f39a443d0a054c78a548d5fad8711df4.pdf
https://assets.gov.ie/14095/f39a443d0a054c78a548d5fad8711df4.pdf
https://assets.gov.ie/14095/f39a443d0a054c78a548d5fad8711df4.pdf
https://assets.gov.ie/14095/f39a443d0a054c78a548d5fad8711df4.pdf
https://assets.gov.ie/14095/f39a443d0a054c78a548d5fad8711df4.pdf
https://assets.gov.ie/14095/f39a443d0a054c78a548d5fad8711df4.pdf
https://assets.gov.ie/14095/f39a443d0a054c78a548d5fad8711df4.pdf
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down through families rather than being disposed of when the owner dies, a charge on a property 

stemming from availing of the Nursing Home Loan can be “a significant impediment to the viability 

of a farm when it is taken on by a younger family member.” The IFA argue that there should 

therefore be a cap applied to the percent charge on non-residential productive assets. The Review 

of the NHSS states that the “IFA argument appears to be a reasonable one for cases where a farm 

is passing on through a direct family line of succession”. The Review further states that, for equity, 

any change to the treatment of non-residential farming assets would also have to apply to non-

farming businesses where a family member intends to carry on the business as his/her main 

livelihood.  

Based on the foregoing the Review report recommended (section 4.6) that:  

“Consideration should be given to whether a cap should be applied to the charge for 

nursing home care based on non-residential productive assets which are passed on to a 

direct family member after, or in the five years prior to, the death of an NHSS participant, 

and where the new owner carries on the farm or other business as their principal 

livelihood.” 

The current Programme for Government: Our Shared Future commits to introducing this 

recommendation, enacting legislation implementing the revised NHSS arrangements for farmers 

and business owners. 

Issues with the administration of the NHSS 

In 2020, the Comptroller and Auditor General published its review of the NHSS, Comptroller and 

Auditor General Special Report: The Nursing Homes Support Scheme (Fair Deal). This report 

highlighted that: 

“There does not appear to be a standardised approach across the HSE to carrying out 

financial assessments, validating information using third party information, or completing 

checks on assets transferred within the five years preceding the application. These 

inconsistencies may lead to errors in the financial assessment resulting in the applicant’s 

contribution to the cost of their care being higher or lower than appropriate.”10 

The HSE has agreed to the C&AG recommendation that “the HSE standardise the process by 

which three-year reviews, use of third-party information, and five-year look-back validations are 

performed”. 

 

 

10 Comptroller and Auditor General (2020) Special Report: Nursing Home Support Scheme (Fair Deal), p. 64.  

https://www.gov.ie/en/publication/7e05d-programme-for-government-our-shared-future/
https://www.audit.gov.ie/en/find-report/publications/2020/special-report-110-the-nursing-homes-support-scheme-fair-deal-.pdf
https://www.audit.gov.ie/en/find-report/publications/2020/special-report-110-the-nursing-homes-support-scheme-fair-deal-.pdf
https://www.audit.gov.ie/en/find-report/publications/2020/special-report-110-the-nursing-homes-support-scheme-fair-deal-.pdf
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Broader policy context relevant to the Bill 

The development of alternatives to nursing home care 

The Bill is published against the backdrop of other policies, research and recommendations in 

relation to how care needs are met.  These include that care be delivered as close to people’s 

homes and communities as possible. This is a central aim of the Sláintecare report put forward by 

the Oireachtas Committee on the Future of Healthcare.   

Some concerns have been raised that having statutory a scheme to financially support nursing 

home care when no corresponding scheme exists for home care may result in people entering 

residential care when they could be supported in another way, e.g. in sheltered accommodation or 

cared for at home instead.  Though there is a significant publicly funded home care service, there 

is no statutory entitlement to the service. 

Last year the COVID-19 Nursing Homes Expert Panel11 report stated that:  

“Sláintecare sets out to redesign our health and social care services to meet these 

challenges and to improve the health and wellbeing of the population. Consistent with this 

is the focus on keeping people well in their homes and communities for as long as possible, 

i.e. get “the right care, in the right place, at the right time”. The policy objective is to support 

people with care needs to continue to live in their own homes and communities for as long 

as possible. Important reforms include the planned Statutory Homecare Scheme and the 

need to enhance access to homecare, expansion of the range of housing options within 

local communities as people’s needs change and integration of services across the care 

continuum, underpinned by multi-disciplinary teams with strong systems of clinical 

governance.”12  

Several stakeholders have expressed concern and/or made or backed recommendations 

regarding a need to improve the range of care options to support older people.  For instance, the 

Citizens’ Assembly on Gender Equality recommended: 

“Provision for those who wish to be cared for at home should be improved by: 

(a) Providing a statutory right for payment for home care packages as well as nursing care. 

 

 
11 The Minister for Health established the Expert Panel on Nursing Homes in May with a remit to: (1) provide 

assurance that the national protective public health and other measures adopted to safeguard residents in 
nursing homes, in light of COVID-19, are appropriate, comprehensive and in line with international 
guidelines and any lessons learned from Irelands response to COVID-19 in nursing homes to date; (2) 
provide an overview of the international response to COVID-19 in nursing homes utilising a systematic 
research process; (3) report to the Minister for Health by end June 2020 in order to provide immediate real-
time learnings and recommendations in light of the expected ongoing impact of COVID-19 over the next 
12-18 months. 

12 COVID-19 Nursing Homes Expert Panel – Final Report – August 2020 gov.ie - COVID-19 Nursing Homes 
Expert Panel: Final Report (www.gov.ie) 

https://www.gov.ie/en/publication/0d2d60-slaintecare-publications/#the-slaintecare-report
https://www.gov.ie/en/publication/3af5a-covid-19-nursing-homes-expert-panel-final-report/
https://www.gov.ie/en/publication/3af5a-covid-19-nursing-homes-expert-panel-final-report/
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(b) Increasing the annual home care budget to meet growing demand and reduce waiting 

lists.”13 

In addition, Professor Suzanne Cahill, Adjunct 

Professor of Social Work and Social Policy at Trinity 

College Dublin, has stated that the range of options 

available to older people, such as sheltered housing, 

and adequate home care supports, including 

assistive technology, has been “grossly under-

developed and under-resourced in Ireland”.14 

Specifically, Professor Cahill has argued that: 

“For years there has been a major 

incongruence in government policy that 

purports to favour homecare over long-term 

residential care yet apportions significantly 

more of its health budget to nursing-home 

care.”15 

The impact of the development of nursing home supports compared with home care supports was 

evident to the COVID-19 Nursing Homes Expert Panel, who highlighted that: 

“The lack of statutory home care support entitlement and the need to make acute bed 

capacity quickly available early in the pandemic did result in some patients being 

transferred from acute hospitals to nursing home facilities rather than to their own home.” 16 

The following was among the Expert Panel’s ‘key findings and policy considerations’: 

“There is increasing evidence to show that highly dependent persons can live safely and 

more happily in domestic settings, provided their required homecare supports are in place. 

Given ageing demographic projections, particularly for the numbers aged 80 years or over, 

there will be a growing need for a range of long-term care, including nursing home care. 

Nursing homes should be part of a continuous spectrum of care of the older person in the 

wider healthcare system, with provision of multidisciplinary support.” 17 

 

 

 

 
13 https://www.citizensassembly.ie/en/news-publications/press-releases/recommendations-of-the-citizens-

assembly-on-gender-equality.html  
14 Nursing home report seems more concerned with patients than people (irishtimes.com) 24 August 2020 
15 Gender equality: Calls to reform homecare long overdue (irishtimes.com) 4 May 2021 
16 COVID-19 Nursing Homes Expert Panel – Final Report – August 2020 gov.ie - COVID-19 Nursing Homes 

Expert Panel: Final Report (www.gov.ie) 
17 COVID-19 Nursing Homes Expert Panel – Final Report – August 2020 gov.ie - COVID-19 Nursing Homes 

Expert Panel: Final Report (www.gov.ie) 

COVID-19 and the pull-factor of the 

NHSS 

“The lack of statutory home care support 

entitlement and the need to make acute 

bed capacity quickly available early in the 

pandemic did result in some patients 

being transferred from acute hospitals to 

nursing home facilities rather than to their 

own home.”  

- COVID-19 Nursing Homes Expert 

Panel 

https://www.citizensassembly.ie/en/news-publications/press-releases/recommendations-of-the-citizens-assembly-on-gender-equality.html
https://www.citizensassembly.ie/en/news-publications/press-releases/recommendations-of-the-citizens-assembly-on-gender-equality.html
https://www.irishtimes.com/opinion/nursing-home-report-seems-more-concerned-with-patients-than-people-1.4335831
https://www.irishtimes.com/opinion/gender-equality-calls-to-reform-homecare-long-overdue-1.4554323
https://www.gov.ie/en/publication/3af5a-covid-19-nursing-homes-expert-panel-final-report/
https://www.gov.ie/en/publication/3af5a-covid-19-nursing-homes-expert-panel-final-report/
https://www.gov.ie/en/publication/3af5a-covid-19-nursing-homes-expert-panel-final-report/
https://www.gov.ie/en/publication/3af5a-covid-19-nursing-homes-expert-panel-final-report/
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The Programme for Government has committed to the development of a statutory homecare 

scheme, stating it will: 

“Introduce a statutory scheme to support people to live in their own homes, which will 

provide equitable access to high-quality, regulated home care.”18 

A recent PQ response from Minister for State at the Department of Health, Mary Butler, TD, 

indicated the scope and progress of this development:  

“In this regard, the Department is in the process of developing a statutory scheme for the 

financing and regulation of home-support. It is intended that the new scheme will provide 

equitable and transparent access to high-quality services based on a person’s assessed 

care-needs, and that it will also provide transparency about service-allocation while 

ensuring that the scheme operates consistently and fairly across the country. 

Work is on-going within the Department to determine the optimal approach to the 

development of the new scheme within the broader context of the on-going reform of 

Ireland’s health and social care system, as envisaged in the Sláintecare Report. This work 

encompasses the development of the regulatory framework for the new scheme; the 

examination of the options for the financing model for the scheme; and the development of 

a reformed model of service-delivery.  

The Sláintecare Implementation Plan commits to the establishment of the statutory scheme 

for the financing and regulation of home support services by the end of 2021. Work planned 

in 2020, including the planned testing of a reformed model of service delivery, was 

adversely affected due to the impact of COVID-19 on delivery mechanisms for home 

support and the requirement for the diversion of resources to deal with COVID-19. This has 

had an impact on the final timeline.”19 

The Minister of State also highlighted the additional monies budgeted for homecare in 2021: 

“An additional €150 million is being provided for home support in 2021. The very significant 

additional funding will provide a further 5 million hours over this year’ target aimed at 

keeping older people healthy and happy, in their community, for as long as possible. This 

represents about a 26% increase in home support hours over the 2020 NSP target.” 20 

In practice, the HSE has noted that it plans in 2021 for a small reduction to its support of people 

through the NHSS, favouring community based and home care instead:  

“In December 2021, 22,500 people will be supported through the NHSS while maintaining 

the waiting period for funding at an average of four weeks for 2021. The reduction by 237 of 

 

 
18 Programme for Government – Our Shared Future, 2020. 
19 Written Answer, 10 February 2021, https://www.oireachtas.ie/en/debates/question/2021-02-

10/704/?highlight%5B0%5D=homecare  
20 Written Answer, 10 February 2021, https://www.oireachtas.ie/en/debates/question/2021-02-

10/704/?highlight%5B0%5D=homecare  

https://www.oireachtas.ie/en/debates/question/2021-02-10/704/?highlight%5B0%5D=homecare
https://www.gov.ie/en/publication/7e05d-programme-for-government-our-shared-future/
https://www.oireachtas.ie/en/debates/question/2021-02-10/704/?highlight%5B0%5D=homecare
https://www.oireachtas.ie/en/debates/question/2021-02-10/704/?highlight%5B0%5D=homecare
https://www.oireachtas.ie/en/debates/question/2021-02-10/704/?highlight%5B0%5D=homecare
https://www.oireachtas.ie/en/debates/question/2021-02-10/704/?highlight%5B0%5D=homecare
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the number of NHSS users planned for 2021 takes account of both population growth and 

at the same time decreased demand, due to the increased investment in community 

rehabilitation beds and home care.”21 

The treatment of properties left vacant by individuals entering the NHSS  

Another issue which has been raised in relation to amending the Nursing Home Support Scheme 

Act 2009, but is not provided for in the current Bill, concerns the treatment of properties left vacant 

by the Scheme.  

On this, the Programme for Government commits to:  

“Reform the Fair Deal scheme to incentivise renting out vacant properties.”22 

Reports of the exact number of properties left vacant by individuals entering the NHSS varies 

considerably, but a 2016 HSE Home Ownership Analysis23 of a random sample of 1,091 

individuals supported under the NHSS found that 61% of applicants owned a principal residence or 

had one included in their financial assessment. Applied more widely, this would amount to over 

14,000 NHSS applicants. While it is unclear what proportion of homes under the NHSS are 

occupied by a spouse or other family member, thousands are believed to be lying empty24. It has 

been reported that only a very small minority of these vacant properties are rented out25. While 

there are several potential explanations for why homes may be left vacant, one key argument is 

that this is largely owing to NHSS legislation and policy which considers rental income as ‘income’ 

for the purpose of a financial assessment of means, and consequently assesses it at 80% less any 

allowable deductions. Moreover, as it stands, assets are assessed at 7.5% of their annual value for 

the duration of an individual participant’s time on the scheme, with the exception of the principal 

private residence, which is only assessed for the first three years.  

A recent (3 May, 2021) Irish Times article26 reported that planned reforms to the NHSS to 

incentivise renting out vacant properties have been impacted by disagreements between Ministers 

concerning the potential for such reforms to be manipulated by families of NHSS participants . 

Specifically, the article reported that: 

 

 
21 HSE National Service Plan 2021. 
22 gov.ie - Programme for Government: Our Shared Future (www.gov.ie) 
23 Reported in the Comptroller and Auditor General Special Report: The Nursing Homes Support Scheme 

(Fair Deal) 
24 Reported in Ministers disagree on Fair Deal scheme as O’Brien presses for rental income exemption, Irish 

Times, available from: https://www.irishtimes.com/news/ireland/irish-news/ministers-disagree-on-fair-deal-
scheme-as-o-brien-presses-for-rental-income-exemption-1.4554496 ;  Fair Deal residents to be given 
bonus for renting homes under plan to ease housing crisis, Irish Independent, available from: 
https://www.independent.ie/business/farming/agri-business/finance/fair-deal-residents-to-be-given-bonus-
for-renting-homes-under-plan-to-ease-housing-crisis-37303728.html; Fair Deal scheme overhaul could cut 
costs associated with housing homeless, Irish Examiner, available from: 
https://www.irishexaminer.com/news/politics/arid-40277090.html  

25 See Fair Deal residents to be given bonus for renting homes under plan to ease housing crisis, Irish 
Independent, available from: https://www.independent.ie/business/farming/agri-business/finance/fair-deal-
residents-to-be-given-bonus-for-renting-homes-under-plan-to-ease-housing-crisis-37303728.html  

26 Ministers disagree on Fair Deal scheme as O’Brien presses for rental income exemption, Irish Times, 
available from: https://www.irishtimes.com/news/ireland/irish-news/ministers-disagree-on-fair-deal-scheme-
as-o-brien-presses-for-rental-income-exemption-1.4554496 

http://www.irishstatutebook.ie/eli/2009/act/15/enacted/en/html
http://www.irishstatutebook.ie/eli/2009/act/15/enacted/en/html
https://www.irishtimes.com/news/ireland/irish-news/ministers-disagree-on-fair-deal-scheme-as-o-brien-presses-for-rental-income-exemption-1.4554496
https://www.hse.ie/eng/services/publications/serviceplans/national-service-plan-2021.pdf
https://www.gov.ie/en/publication/7e05d-programme-for-government-our-shared-future/
https://www.audit.gov.ie/en/find-report/publications/2020/special-report-110-the-nursing-homes-support-scheme-fair-deal-.pdf
https://www.audit.gov.ie/en/find-report/publications/2020/special-report-110-the-nursing-homes-support-scheme-fair-deal-.pdf
https://www.irishtimes.com/news/ireland/irish-news/ministers-disagree-on-fair-deal-scheme-as-o-brien-presses-for-rental-income-exemption-1.4554496
https://www.irishtimes.com/news/ireland/irish-news/ministers-disagree-on-fair-deal-scheme-as-o-brien-presses-for-rental-income-exemption-1.4554496
https://www.independent.ie/business/farming/agri-business/finance/fair-deal-residents-to-be-given-bonus-for-renting-homes-under-plan-to-ease-housing-crisis-37303728.html
https://www.independent.ie/business/farming/agri-business/finance/fair-deal-residents-to-be-given-bonus-for-renting-homes-under-plan-to-ease-housing-crisis-37303728.html
https://www.irishexaminer.com/news/politics/arid-40277090.html
https://www.independent.ie/business/farming/agri-business/finance/fair-deal-residents-to-be-given-bonus-for-renting-homes-under-plan-to-ease-housing-crisis-37303728.html
https://www.independent.ie/business/farming/agri-business/finance/fair-deal-residents-to-be-given-bonus-for-renting-homes-under-plan-to-ease-housing-crisis-37303728.html
https://www.irishtimes.com/news/ireland/irish-news/ministers-disagree-on-fair-deal-scheme-as-o-brien-presses-for-rental-income-exemption-1.4554496
https://www.irishtimes.com/news/ireland/irish-news/ministers-disagree-on-fair-deal-scheme-as-o-brien-presses-for-rental-income-exemption-1.4554496
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“Minister for Housing Darragh O’Brien is pressing for an exemption to be put in place for 

rental income generated from family homes from contributions to the Fair Deal 

scheme…However, there are concerns in the Department of Health that the measure could 

be abused and that some families could seek prematurely to push older people into long-

term residential care to access the rental income…The Minister of State at the Department 

of Health with responsibility for older people said she had concerns about premature entry 

of older people into nursing homes and that safeguarding arrangements may be needed.” 

The article further added that “Government sources said talks were continuing on the reforms 

ahead of a memo being brought to the Cabinet shortly, but there may not be agreement on the 

rental income issue in time”. 

Pre-Legislative Scrutiny to the Bill 

In June 2019, the Department of Health published the General Scheme of the Nursing Home 

Support Scheme (Amendment) 2021 Bill.27  The following November (13 November 2019), the 

Oireachtas Joint Committee on Health of the 32nd Dáil undertook Pre-Legislative Scrutiny (PLS) of 

the General Scheme. 28   

Appearing before the Committee, a Department of Health official provided the following overview:  

“…the stated policy objective of the General scheme is to introduce further safeguards in 

the NHSS to further protect the viability and sustainability of family farms and businesses 

that will be passed down to the next generation of the family to continue to work them as 

productive assets to provide for them their livelihood.”29 

The General Scheme set out to change the treatment of farms and businesses under the NHSS, to 

extend three-year cap on contributions related to farm and business assets when:   

• A family successor is appointed 

• The family successor undertakes to work the farm/business for six years 

Some conditions were applied. The General Scheme: 

“…introduces the requirement that the farm or business was actively worked by either the 

NHSS participant or applicant or a qualifying family successor for a minimum period of 

three years in the five years prior to nursing home admission and that the farm or business 

will be actively worked, as per the requirements in the amendment, by a family successor 

for a period of not less than six years following nomination of the said family successor.” 30 

The General Scheme also provided for further conditions, obligations on the parties involved and a 

range of circumstances that may arise.  

 

 
27 Government Approves General Scheme of a Bill – Treatment of Family Farms and Business Assets under 

Fair Deal - MerrionStreet 

28 Joint Committee on Health debate - Wednesday, 13 Nov 2019 (oireachtas.ie) 

29 Department of Health official appearing before the Joint Oireachtas Committee on Health at the Pre-
Legislative Scrutiny hearing on the General Scheme, 13 November 2019. 

30 As per Note 29. 

https://www.oireachtas.ie/en/debates/debate/joint_committee_on_health/2019-11-13/
https://www.oireachtas.ie/en/committees/32/committee-on-health/
https://www.merrionstreet.ie/en/news-room/releases/government_approves_general_scheme_of_a_bill_%E2%80%93_treatment_of_family_farms_and_business_assets_under_fair_deal.html
https://www.merrionstreet.ie/en/news-room/releases/government_approves_general_scheme_of_a_bill_%E2%80%93_treatment_of_family_farms_and_business_assets_under_fair_deal.html
https://www.oireachtas.ie/en/debates/debate/joint_committee_on_health/2019-11-13/
https://www.oireachtas.ie/en/debates/debate/joint_committee_on_health/2019-11-13/2/?highlight%5B0%5D=nursing&highlight%5B1%5D=homes&highlight%5B2%5D=support&highlight%5B3%5D=scheme&highlight%5B4%5D=amendment&highlight%5B5%5D=bill
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In considering the General Scheme, the Committee heard from representatives from the Irish 

Farmers Association (IFA) and the Department of Health (DoH). In the end, a PLS report was not 

completed due to the dissolution of the Dáil, and a waiver from further PLS was received. 

However, Table 4 below summarises some key issues raised during in the debate, mainly by the 

IFA but also by Members, alongside responses to these issues from the DoH. The text is quoted or 

paraphrased from the debate. 

Table 4: Key issues raised during PLS debate 

Issue raised Summary of issue Department of Health Response 

Leasing to third 

parties  

Under the proposed changes 

and draft heads of Bill, family 

farms leased to third parties are 

excluded from the three-year 

cap, as they are classified as an 

investment asset rather than a 

productive asset. IFA contends 

that the classification of leased 

farm assets under the draft 

heads of Bill are inconsistent 

with other Government policies 

that encourage farmers to enter 

long-term leases with third 

parties.  

Cannot include third parties in this 

because it would move away from the 

policy intent, which is that the farm would 

be protected for the next generation in 

terms of working the land. 

Reforms to 

incentivise 

rental of vacant 

properties  

Deputy Naughten argued that 

the way in which rental income 

is calculated and charged under 

the NHSS is unfair and 

disincentives the rental of 

properties left vacant when 

someone enters the Scheme. 

Proposes that this should be 

addressed in the amendments 

to the Bill. The issue of 

properties left vacant when 

someone enters the Scheme is 

also considered in the Section 

on Policy Context above. 

Official from DoH stated that they had 

significant engagement with the 

Department of Housing, Planning and 

Local Government (DHPLG) on vacant 

homes. Further stated that the issue of 

rental income is a particularly difficult 

one, as it would be difficult to try to 

segregate rental income and treat it 

differently and not have a situation where 

there is inequitable treatment, but that 

they were working with the DHPLG to 

examine the possibility of capping the 

proceeds from the sale of the home at 

three years. Finally, stated that they 

need better evidence on how many 

vacant homes there are as a direct result 

of people entering the NHSS, and to 

understand what are the realistic benefits 

in terms of freeing up homes by making 

a change to the scheme. 

https://www.oireachtas.ie/en/debates/debate/joint_committee_on_health/2019-11-13/2/?highlight%5B0%5D=nursing&highlight%5B1%5D=homes&highlight%5B2%5D=support&highlight%5B3%5D=scheme&highlight%5B4%5D=amendment&highlight%5B5%5D=bill
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Clawback Clawback on farm assets 

transferred for less than five 

years. IFA views this as a 

financial burden placed on a 

transferred asset and is unclear 

how a third party could find itself 

responsible for the previous 

owner’s cost of care. States that 

this is a barrier to the next 

generation taking over the family 

farm, as the viability of the farm 

business may be undermined by 

the impact of an unknown cost 

of care on the future value of the 

assets. Concerns also raised 

that a clawback would make it 

difficult for farmers to secure 

credit to invest in the farm and 

increase efficiencies and 

production. 

DoH official states that in the Head 

dealing with transferred assets the 

Department tried to recognise that, for a 

variety of reasons, the farm may have 

been transferred to a family member 

already before nursing home care is 

required. Further state that to address 

that they have allowed for the cap to be 

applied to such situations.  

Have also introduced a possibility for the 

land to be worked in only three of the last 

five years. DoH states that they have 

moved to try to improve the position. 

Finally, state that the five-year 

transferred asset period has been a 

feature of the scheme since its inception. 

Retrospective 

application 

The IFA proposes that the 

retrospection be applied from 

July 2018, when the 

Government approved the 

proposal, and that the existing 

nursing home residents who 

satisfy the three-year cap as of 

July 2018 be refunded their 

contribution from the farm 

business asset. It states that 

farm families should not be 

financially penalised because of 

delays progressing the drafting 

the legislation. 

DoH states that retrospection of the 

changes creates a difficult precedent in 

that it means they are trying to reach 

back legislatively to apply conditions to 

people who did not know those 

conditions existed and did not exist at 

the time in respect of what is being 

proposed here. Further states that that is 

a challenging precedent to try to 

introduce to the scheme and has knock-

on effects. DoH states that they have 

examined that in detail and think the 

challenges and the risks are quite high 

for potential knock-on impacts. In their 

assessment it is not possible, particularly 

in the retrospective application of 

conditions that did not exist at the time. 

Source: L&RS analysis of the Committee debate, 13 November 2019. 

 

https://www.oireachtas.ie/en/debates/debate/joint_committee_on_health/2019-11-13/
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Principal provisions of the Bill 

Due to the very limited time available to the L&RS between Bill publication and second stage 

debate, the L&RS has not published a Bill Digest on the Bill.   

The drafting of the Bill is complex – it provides for many conditions to apply to the amendment of 

the NHSS and provides for a range circumstances that may present.    

Application for appointment of family successor: farm or relevant business (s.3) 

At the highest level the Bill, in keeping with the drafting of the General Scheme, seeks to amend 

the Principal Act to allow a three-year cap to be applied on contributions from farm or business 

assets in cases where a family successor continues the farming or carrying on of the farm or 

business for a minimum of six years. Figure 4 below provides an overview of select elements of 

Section 3 of the Bill, which seeks to insert a new Section 14A into the Principal Act.  

Figure 4: Select provisions re conditions for ‘family successor’  

 

Offences (s.13) 

Section 13 of the Bill introduces an offence of knowingly or reckless giving false or misleading 

information to the Executive under certain provisions. A person found guilty of such an offence is 

liable on summary conviction to a class A fine (a maximum of €5,000) or imprisonment for a term 

not exceeding 3 months or both. It is an offence under section 16 of the Bill not to notify the 

Executive of a material change in circumstances of family successor within 10 days of the change. 

A person guilty of this offence is liable to a class D (a maximum of €1,000).  

Review (s.24) 

The Bill also provides for a review of the amendments introduced in the Bill (section 24). This shall 

be done no later than five years after the provisions coming into operation.  A report of the review 

must be laid before both Houses of the Oireachtas. 

Farm/Business must have been run in family for three of the five 
years prior to 'family successor' arrangement

Family successor must make statutory declaration commiting to work 
the asset not less than 50 per cent of their normal working time

Must undertake to work the asset regularly and consistently for a six 
year period

May be more than one family successor named - all must meet the 
same conditions
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Implications of the proposed amendments 

Data collected at the end of 2013 for the aforementioned Review of the Nursing Homes Support 

Scheme, A Fair Deal (published in 2015) showed that 520 nursing home residents, three percent 

of total NHSS clients, were assessed as having small farms with an average value of €160k, and 

29 nursing home residents were assessed as having small business with an average value of 

€120k. A costing exercise carried out as part of a Regulatory Impact Analysis (RIA)31 for the 

Nursing Homes Support Scheme (Amendment) Bill 2021 considered, among other aspects, the 

costs of applying a three-year cap to contributions from farm or business assets in cases where a 

family successor continues the farming or carrying on of the farm or business for a minimum of six 

years. The estimated cost of these changes was originally calculated in 2019, but were updated in 

2021 to take into account the effects of the COVID-19 pandemic, the Programme for Government 

commitment to ‘expand community-based care, bringing it closer to home in line with the 

Sláintecare Implementation Plan’, and projected increases in the cost of care.  

These cost implications, as set out in the 2021 RIA, are broken down in Table 5 below. It is worth 

noting that the cost implications assume that the proposed legislative amendments come into force 

on 1 January 2021 and therefore relate to the three years after 1 January 2021. That means that 

the estimated full year cost for 2021 is €10.30m, reducing to €10.20m per annum in 2022 and 

2023, with an additional per annum cost of €3.75m being realised in 2024. The costing exercise 

also assumes that every participant with a qualifying farm or business asset currently in the 

Scheme, and some in wholly private care entering the Scheme, will seek to avail of the three-year 

cap on contributions based on the value of the farm or business assets. Finally, the RIA notes that 

estimates and projections have been developed on a basis demographic and statistical data 

readily available. However, behavioural and cultural factors that may reduce participation in the 

NHSS have not been accounted for. 

Table 5: RIA costing of proposed NHSS Amendments 

• €3.15m per annum Budgetary impact of the cohort of farmers / business owners currently 
residing in NHSS for 3 years or greater availing of the cap 

• €1.05m per annum Budgetary impact of farmers / business owners currently in wholly 
private care for 3 years+ attracted into NHSS as a result of the proposed amendment  

• €5.6m per annum Budgetary impact of farmers / business owners currently not in care but 
being attracted into NHSS as a result of the proposed amendment  

• €3.75m per annum Budgetary impact of farmers/ business owners entering the Scheme in 
2020 and availing of the 3-year cap in 2023 

• €100,000 once off administrative cost in 2021 and €400,000 per annum administrative cost 

from 2021 

 

 

 
31 Received on request from the Department of Health. This RIA was originally completed in May 2019 and 

submitted to Government with the General Scheme of the Bill. It was updated, as necessary, in 2021 for 
submission with the draft Bill. 

https://assets.gov.ie/14095/f39a443d0a054c78a548d5fad8711df4.pdf
https://assets.gov.ie/14095/f39a443d0a054c78a548d5fad8711df4.pdf
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