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Abstract 

The Bill, if enacted, would amend the Planning and Development, and Residential 
Tenancies Act 2020, as well as the Residential Tenancies Act 2020 in order to extend 
the “emergency period” specified in those Acts, which is due to lapse on 12 April 2021.  
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Summary 

Previous Acts related to the current Bill 

Since the beginning of the Covid-19 pandemic, legislation has been put in place to protect those 

living in the private rented sector (PRS) from eviction and rent increases, in the interests of public 

health. The chronology of primary legislation is as follows: 

The Emergency Measures in the Public Interest (Covid-19) Act 2020 – introduced a blanket 

moratorium on rent increases and evictions for all tenants and commenced at the end of March 

2020. The emergency period defined in the Act, relating to residential tenancies, expired at the end 

of July 2020.  

The Residential Tenancies and Valuation Act 2020 – provided for revised periods of Notice of 

Terminations served during a defined “emergency period”. It also restricted the application of the 

moratorium on rent increases and evictions to “relevant persons” who have declared to the 

Residential Tenancies Board (RTB), that they meet the requirements of this definition, and 

consequentially their tenancy is at risk. This Act commenced on 1 August 2020.  

The Residential Tenancies Act 2020 – was enacted on 24 October 2020 and introduced a 

moratorium on evictions for all tenants, whenever there is a 5 km restriction imposed on people’s 

movements. During this emergency period a landlord may serve a Notice of Termination, but a 

tenant cannot be made to leave their dwelling. 

The Planning and Development, and Residential Tenancies Act 2020 – followed on from the 

Residential Tenancies and Valuation Act 2020, in order to extend the moratorium on evictions and 

rent increases for relevant persons, defined in that  Act. Part 3 of the Act which deals with 

residential tenancies defines the ‘emergency period” as 11 January 2021 to 12 April 2021. The 

protections under the Act must be extended past the 12 April 2021 or they will lapse.  

Provisions of the Residential Tenancies Bill 2021 

The Residential Tenancies Bill 2021 was published on 16 March 2021. Pre-legislative scrutiny 

(PLS) was waived by the Joint Committee on Local Government and Heritage, due to time 

constraints.  

The Bill, if enacted, would amend the  Planning and Development, and Residential Tenancies Act 

2020, as well as the Residential Tenancies Act 2020 in order to extend the “emergency period” 

specified in those Acts, which is due to lapse on 12 April 2021.  

While some provisions of the Bill are technical, such as extending the emergency period, s.2 of the 

Bill will, if enacted, mean that tenants who are in rent arrears, or owe other charges, will no longer 

be protected under the moratorium on evictions put in place by the Residential Tenancies Act 

2020, whenever there is a 5km restriction imposed on people’s movements. Similarly, Section 11 

of the Planning and Development, and Residential Tenancies, Act 2020 provides that the 

protections in Part 3 of that Act do not apply to a tenant in arrears of rent for 5 months or more. 

 

 

http://www.irishstatutebook.ie/eli/2020/act/2/section/1/enacted/en/html#sec1
https://data.oireachtas.ie/ie/oireachtas/act/2020/7/eng/enacted/a0720.pdf
https://data.oireachtas.ie/ie/oireachtas/act/2020/17/eng/enacted/a1720.pdf
http://www.irishstatutebook.ie/eli/2020/act/27/enacted/en/html
https://www.oireachtas.ie/en/bills/bill/2021/37/
http://www.irishstatutebook.ie/eli/2020/act/27/section/9/enacted/en/html#sec9
http://www.irishstatutebook.ie/eli/2020/act/27/section/9/enacted/en/html#sec9
http://www.irishstatutebook.ie/eli/2020/act/17/enacted/en/html
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A summary of the Bill’s provisions is included in Table 1: 

Table 1: Summary table of provisions 

Section  Title  Provision 

1 Amendment of Planning and Development, 

and Residential Tenancies, Act 2020 

Amends Part 3 of the 

Planning and 

Development, and 

Residential Tenancies Act 

2020, in order to extend 

the emergency period 

which applies to 

enhanced protections, in 

that Act, for tenants 

unable to pay rent due to 

Covid-19, until 12 July 

2021.   

2 Amendment of Residential Tenancies Act 

2020 

Section 2 of the Bill 

provides for the deletion 

of s.3 (6) of the 

Residential Tenancies Act 

2020, which specifies that 

s.3 of the Residential 

Tenancies Act 2020 

would not apply to tenants 

who had served a 

declaration to the board1 

that they are a “relevant 

person” under the Act, 

and as a consequence 

there is a significant risk 

that their tenancy will be 

terminated by the 

landlord.  

Section 2 would insert a 

new subsection (3) in s.4 

of the Residential 

Tenancies Act 2020 The 

new subsection would 

 

 
1 under Part 2 of the Residential Tenancies and Valuation Act 2020 

http://www.irishstatutebook.ie/eli/2020/act/17/enacted/en/print#sec4
http://www.irishstatutebook.ie/eli/2020/act/17/enacted/en/print#sec4
http://www.irishstatutebook.ie/eli/2020/act/17/enacted/en/print#sec4
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provide that ‘notice of 

termination’ under s.4 

does not include a notice 

of termination, that cites 

as a reason for the 

termination, tenants who 

have not complied with 

their obligations, in 

relation to payment of 

rent, or other charges or 

taxes payable by the 

tenant (i.e. s.16 (a) of the 

RTA 2004). The effect of 

this provision would be to 

exclude such tenants 

from a protection against 

eviction for non-payment 

of rent. Similarly, Section 

11 of the Planning and 

Development, and 

Residential Tenancies, 

Act 2020 provides that the 

protections in Part 3 of 

that Act do not apply to a 

tenant in arrears of rent 

for 5 months or more.2  

 

3 Short title and collective citation Section 3 is a standard  

provision providing  for  

the  title  and  collective  

citation of the Bill 

Source: L&RS 2021 

 

  

 

 
2 Or periods the aggregate of which is 5 months or more. 



Library & Research Service | RESIDENTIAL TENANCIES BILL 2021  

 

5 

Introduction 

The Residential Tenancies Bill 2021 was published on 16 March 2021. The Bill, if enacted, would 

amend the  Planning and Development, and Residential Tenancies Act 2020, as well as the 

Residential Tenancies Act 2020 in order to extend the “emergency period” specified in those Acts, 

which is due to lapse on 12 April 2021.  

 

Policy and legislative context 

Since the beginning of the Covid-19 pandemic, legislation has been put in place to protect those 

living in the private rented sector from eviction and rent increases. These measures have been 

taken in the interests of public health, given the public are urged to remain at home. As these are 

emergency measures (applying for a defined period), new legislation is required if the Government 

wishes to extend the period in which these protections may take place.  

 

Moratorium on evictions and rent freeze for those unable to pay rent due to Covid-19 

The Planning and Development and Residential Tenancies Act 2020, enacted on 19 December 

2020, followed on from the Residential Tenancies and Valuation Act 2020, in continuing to provide 

a moratorium on evictions and a freeze in rents for a “relevant person”, defined as a tenant who is 

unable to pay rent due to: 

(a) Being unable, or having been unable, to work due to contracting Covid-19; or 

(b) Being in receipt of the temporary wage subsidy, or the supplementary welfare allowance; or 

(c) Being in receipt of any other payment out of public moneys introduced to alleviate the 

economic hardship brought about by the pandemic. 

A relevant person must make a written declaration to the Residential Tenancies Board (RTB) in 

order to avail of protections. There are some exceptions to the application of these protections, 

such as if the landlord serves a written declaration to the RTB that the amount of rent owed by the 

tenant equals the value of 5 months’ rent or more, or that the tenant has refused to provide the 

RTB or Money Advice and Budgeting Service (MABS) with information or documentation required 

for the purpose of seeking advice.3 A landlord may also claim that protections under the Act, 

offered to their tenant, would place the landlord under undue financial hardship. In the case of the 

latter, a landlord is a “relevant person” if during the emergency period, he or she is in receipt of (or 

was entitled to): 

• Illness Benefit for Covid-19 absence, or the Temporary Wage Subsidy, or any other social 

welfare payment or State support paid as a result of loss of earnings due to Covid-19; or 

• the rent in respect of the tenancy is the landlord’s sole or main income; or  

 

 
3 Government of Ireland – Part 3 (Residential Tenancies) of the Planning and Development, and Residential 

Tenancies Act 2020: Guidance for Landlords and Tenants. 

https://www.oireachtas.ie/en/bills/bill/2021/37/
http://www.irishstatutebook.ie/eli/2020/act/27/section/9/enacted/en/html#sec9
http://www.irishstatutebook.ie/eli/2020/act/17/enacted/en/html
http://www.irishstatutebook.ie/eli/2020/act/27/enacted/en/html
http://www.irishstatutebook.ie/eli/2020/act/7/enacted/en/html
https://www.rtb.ie/images/uploads/Comms%20and%20Research/PDRTA_Guidance_Final_Version_1A_11.01.2021.pdf
https://www.rtb.ie/images/uploads/Comms%20and%20Research/PDRTA_Guidance_Final_Version_1A_11.01.2021.pdf
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• the rented property is subject to a mortgage and the landlord is unlikely to be able to pay 

that mortgage if the rent due remains unpaid during the emergency period.  

The Act also provided that from 11 January to 12 April 2021 (“the emergency period”), a 90 day 

(rather than 28 days) termination notice period applies, where a tenant is in rent arrears due to 

Covid-19, and is at risk of losing their tenancy.4 

The provisions of the Planning and Development and Residential Tenancies Act 2020, relating to 

residential tenancies, are set to expire on 12 April 2021. The Residential Tenancies Bill 2021 will, if 

enacted, extend the emergency period to 12 July 2021, for relevant persons.  

 

Moratorium on evictions for all tenants – 5km restriction on movements 

The Residential Tenancies Act 2020 introduced a moratorium on evictions for all tenants, 

whenever there is a 5 km restriction imposed on people’s movements. During this emergency 

period a landlord may serve a Notice of Termination, but a tenant cannot be made to leave their 

dwelling.5 There are exceptions where evictions relate to anti-social behaviour, unauthorised use of 

the dwelling, or a threat to the fabric of a dwelling.6 A tenant will not acquire any security of tenure 

rights under Part 4 of the Residential Tenancies Act 2004, where a landlord could not give effect to 

a tenancy termination, due to these provisions. Tenants are required to pay rent during the 

emergency period, but the duration of the emergency period will not reckon as part of a Notice of 

Termination, meaning this time would be added on to the original date given in the termination. 

  

 

 
4 Ibid.  

5 Government of Ireland - The Residential Tenancies Act 2020: What this means for landlords.  

6 Ibid.  

https://data.oireachtas.ie/ie/oireachtas/act/2020/17/eng/enacted/a1720.pdf
https://www.rtb.ie/images/uploads/Comms%20and%20Research/Guidance_on_Residential_Tenancies_Act_2020_13.01.2021.pdf
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Principal provisions of the Bill 

 

Section 1 - Amendment of the Planning and Development, and 

Residential Tenancies, Act 2020 

Section 1 makes amendments to Part 3 (residential tenancies) of the Planning and Development, 

and Residential Tenancies Act 2020. Section 9 of the Act is amended to provide that the 

“emergency period” is specified as running from 11 January 2021-12 July 2021 (an extension of 3 

months).  

Section 1 also amends S.10 of the Act, so that subsection 6 (b), which deals with the definition of 

a “relevant person”, is amended to reflect the new emergency period of 1 August 2020 - 12 July 

2021. Similarly, the Bill amends s.11 (disapplication of the part) so that the definition of “relevant 

person,” under subsection 6 (b), reflects the revised emergency period.  

Section 1 of the Bill also amends s.12 of the Act by substituting a new paragraph in place of s.12 

(1) (a), which provides that a notice of termination to which this subsection applies shall not specify 

a termination date that falls earlier than 13 July 2021. This will apply to a notice of termination 

served on a tenant which specifies a termination date that falls on or after 13 April 2021, and 

before 13 July 2021, and which cites the reason for the termination, as the failure by the tenant to 

pay an amount of rent due in respect of the tenancy of a dwelling.  

  

Section 2 - Amendments to the Residential Tenancies Act 2020  

The explanatory memorandum to the Bill states that:  

‘‘Section 2 provides for technical amendments to Residential Tenancies Act 2020 to 

enhance its interoperability with Part 3 of the Planning and Development, and Residential 

Tenancies, Act 2020. The Residential Tenancies Act 2020 provides, with limited 

exceptions, for a moratorium on evictions taking place in an area during a period of a 5km 

travel restriction and during the 10 days following the lifting of such a restriction.” 

Section 2 of the Bill amends s.3 of the Residential Tenancies Act 2020 (Notices of termination 

under the RTA 2004), so that s.3(1) of that Act would not apply to tenants who are in breach of 

their obligations under s.16 (a) of the Residential Tenancies Act 2004, i.e. tenants who have not 

complied with their obligations, in relation to payment of rent, or other charges or taxes payable by 

the tenant. Such tenants will therefore not benefit from any extension of the notice period as 

provided for under s.3 of the Residential Tenancies Act 2020.  

Section 2 of the Bill provides for the deletion of s.3 (6) of the Residential Tenancies Act 2020, 

which specifies that s.3 of the Residential Tenancies Act 2020 would not apply to tenants who had 

http://www.irishstatutebook.ie/eli/2020/act/27/enacted/en/print#sec9
http://www.irishstatutebook.ie/eli/2020/act/27/enacted/en/print#sec10
http://www.irishstatutebook.ie/eli/2020/act/27/section/11/enacted/en/html#sec11
http://www.irishstatutebook.ie/eli/2020/act/27/enacted/en/print#sec12
https://data.oireachtas.ie/ie/oireachtas/bill/2021/37/eng/memo/b3721d-memo.pdf
https://revisedacts.lawreform.ie/eli/2004/act/27/section/16/revised/en/html
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served a declaration to the board7 that they are a “relevant person” under the Act, and as a 

consequence, there is a significant risk that their tenancy will be terminated by the landlord. 

Relevant persons, in s.4(6) of the Residential Tenancies and Valuation Act 2020, are defined as 

tenants who are not able to pay rent due to: 

(a) Being unable, or having been unable, to work due to contracting Covid-19; or 

(b) Being in receipt of the temporary wage subsidy, or the supplementary welfare allowance; or 

(c) Being in receipt of any other payment out of public moneys introduced to alleviate the economic 

hardship brought about by the pandemic. 

 

Section 2 would insert a new subsection (3) in s.4 of the Residential Tenancies Act 2020 

(Entitlement to remain in occupation of dwelling during emergency period). The new subsection 

would provide that ‘notice of termination’ under s.4 does not include a notice of termination, that 

cites as a reason for the termination, tenants who have not complied with their obligations, in 

relation to payment of rent, or other charges or taxes payable by the tenant (i.e. s.16 (a) of the 

RTA 2004). The effect of this provision would be to exclude such tenants from a protection against 

eviction for non-payment of rent. Similarly, Section 11 of the Planning and Development, and 

Residential Tenancies, Act 2020 provides that the protections in Part 3 of that Act do not apply to a 

tenant in arrears of rent for 5 months or more.8 

  

 

 
7 under Part 2 of the Residential Tenancies and Valuation Act 2020 

8 Or periods the aggregate of which is 5 months or more. 

http://www.irishstatutebook.ie/eli/2020/act/17/enacted/en/print#sec4
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Statistics relating to the private rented sector 

The Residential Tenancies Board (RTB) rent index report for Q3 2020 shows that standardised 

average rents nationally are €1,256, while in Dublin they are €1,758.  While high rents have been a 

characteristic of the Dublin private rental market for many years, other counties are also 

experiencing affordability issues. The RTB index shows that eight counties have standardised 

average rents above €1,000 euro per month. These are Cork, Dublin, Galway, Kildare, Limerick, 

Louth, Meath, and Wicklow. The RTB note that for the first time since the beginning of the rent 

index, rents in Limerick are above €1,000 per month, while Waterford saw the biggest increase, 

year-on-year, at 7.9%.  

 
A brief overview of the key figures show: 

 
 
303,023 private tenancies and 169,960 private landlords registered (RTB annual report 
2019) 
 

 
 
 
number of private renters doubled from 2006-2016 
 
 

 
 standardised average rent is €1,256 nationally (RTB Index: Q3 2020) 
 
 

 
 
rent increased nationally by 1.4% year-on-year - (RTB Index: Q3 2020) 
 
 
 
 
rent arrears and the validity of termination notices are two of the most common disputes 
referred to the RTB – (RTB annual report 2019) 
 

 

Rent arrears in the PRS 

Prior to the emergence of Covid-19, rent arrears was the most common reason for landlords to 

serve a Notice of Termination (in cases where the RTB made a determination). Affordability in the 

private rented sector (PRS) is particularly challenging, compared to other tenures. It is generally 

accepted that households should not spend more than 30% of their income on housing costs. A 

https://www.rtb.ie/images/uploads/Comms%20and%20Research/RTB_Rent_Index_2020_Q3_%28WEB%29_Final.pdf


Library & Research Service | L&RS Bill Digest  10 

2019 ESRI paper found that, using this definition, 33% of households in the PRS faced high 

housing costs in 2016, compared with fewer than 15% of mortgaged households.9 

 

Likewise, the European Commission (2020) finds that rental prices have increased faster than 

disposable income for tenants since 2013 and that the affordability  index for tenants (a measure 

which looks at the rental price to income ratio), was 22% above its pre-crisis level in 2019.10  

 

Mortgage arrears among landlords 

The Central Bank Residential Mortgage Arrears and Repossession Statistics Q4 2020 report11 

shows that at the end of December 2020, there were 96,415 residential mortgage accounts for 

buy-to-let (BTL) properties in Ireland, with an outstanding balance of €15.4 BN. Of these 15,138 

(16%) BTL accounts were in arrears. Of the total number of BTL accounts in arrears: 

• 19% (2,951 accounts) were overdue by 2 - 5 years;   

• 30% (4,469 accounts) were in arrears by 5 -10 years; and  

• 13% (2,039 accounts) were in arrears over 10 years. 

 

The report shows that rent receivers were appointed to 177 BTL accounts during Q4 2020, 

bringing the total number of BTL accounts with rent receivers to 4,469.  

Further reading – property rights and the Constitution 

The L&RS Bill Digest on the Residential Tenancies and Valuation Bill 2020 examines property 

rights and the Constitution in detail.  

 

 

 

 

 

 

 

 
9 ESRI. (2019). Policy paper: exploring affordability in the Irish Housing Market 

10 European Commission. (2020). Housing Affordability in Ireland.  

11 Central Bank. (2021). Residential Mortgage Arrears & Repossession Statistics – Q4 2020.  

https://www.centralbank.ie/docs/default-source/statistics/data-and-analysis/credit-and-banking-statistics/mortgage-arrears/residential-mortgage-arrears-and-repossession-statistics-december-2020.pdf?sfvrsn=4
https://data.oireachtas.ie/ie/oireachtas/libraryResearch/2020/2020-08-10_bill-digest-residential-tenancies-and-valuation-bill-2020_en.pdf
https://ec.europa.eu/info/sites/info/files/economy-finance/eb061_en.pdf
https://www.centralbank.ie/docs/default-source/statistics/data-and-analysis/credit-and-banking-statistics/mortgage-arrears/residential-mortgage-arrears-and-repossession-statistics-december-2020.pdf?sfvrsn=4
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