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Abstract 

This Bill proposes to introduce mandatory quarantine for 
travellers arriving into the State in order to limit the spread of 
Covid-19, particularly in light of recent variants of the disease 
which have been identified. It also increases various penalties 
for breaches of Covid-19 restrictions.  

 

 

 

 

 

 

 

  



Library & Research Service | Bill Digest: Health (Amendment) Bill 2021  

 

1 

Contents 

Contents ......................................................................................................................................... 1 

Summary ........................................................................................................................................ 2 

Introduction ..................................................................................................................................... 4 

Principal Provisions ......................................................................................................................... 4 

Summary of the Bill ..................................................................................................................... 4 

Mandatory quarantine ................................................................................................................. 5 

Penalties for breach of Covid-19 regulations ............................................................................. 11 

Table of Provisions ....................................................................................................................... 12 

 

 

 This L&RS Bill Digest may be cited as: 

 

Oireachtas Library & Research Service, 2021, L&RS Bill Digest: Health (Amendment) Bill 2021 

 

 

 

 

 

Legal Disclaimer 

No liability is accepted to any person arising out of any reliance on the contents of this paper. Nothing herein constitutes 

professional advice of any kind.  This document contains a general summary of developments and is not complete or 

definitive. It has been prepared for distribution to Members to aid them in their parliamentary duties. Some papers, such 

as Bill Digests are prepared at very short notice. They are produced in the time available between the publication of a Bill 

and its scheduling for second stage debate. Authors are available to discuss the contents of these papers with Members 

and their staff but not with members of the general public. 

 

© Houses of the Oireachtas 2021 

  



Library & Research Service | L&RS Bill Digest  2 

Summary 

The Health (Amendment) Bill 2021 (‘the Bill’) was published on Friday 19 February 2021.1 It is 

scheduled to begin debate in the Houses of the Oireachtas in Dáil Éireann on Wednesday 24 

February 2021.  

The primary aim of the Bill is to amend the Health Act 1947 to provide for mandatory quarantine in 

designated facilities for people travelling into the State, particularly from certain areas where there 

is sustained human transmission of Covid-19 or variants of concern.  

Travellers arriving from ‘designated states’ with high levels of transmission of Covid-19 or variants 

of concern (apart from certain exempted travellers) will be required to quarantine for 14 days, or 10 

days if they receive a negative PCR2 test at that stage. The Bill does not set out any particular 

designated states but gives the Minister for Health the power to designate such a state in writing. A 

person can request a review of their quarantine for specified reasons at any point during their time 

in the designated facility.  

Persons arriving who have been in a non-designated in the previous 14 days and who do not have 

the results of a PCR test with them when they arrive must quarantine for 10 days, or possibly less 

depending on the receipt of a negative test result.  

Travellers will be required to pre-book their place at a designated facility and will be required to pay 

for the cost of it themselves. However, the Minister will be able to make regulations providing that 

certain classes of people will be exempt from the requirement to pay due to their financial 

circumstances.  

The Bill allows the Minister, or the HSE at the direction of the Minister, to enter into agreements for 

the provision of services related to quarantine including accommodation, maintenance, medical 

treatment, and security services.  

When quarantining in a designated facility, a person will only be allowed to leave the facility for 

specified reasons, and even then must only leave for no longer than is strictly necessary. It will be 

an offence to leave for an unauthorised purpose, or for longer than necessary, Gardaí will be 

notified by the responsible person in the facility. The responsible person will arrange for an 

approved person to return the person to the facility. Gardaí will have the power to detain a person 

for the purpose of returning them to the facility. It will also be an offence to assist a person in 

leaving a designated facility for an unauthorised purpose.  

The Bill creates a number of additional offences in relation to quarantine, including:  

• Failure to present oneself to approved persons at point of entry into the State for the 
purpose of being conveyed to a designated facility,  

• Resisting being brought to such a facility, 

• Refusal to take a PCR test,  

 

 
1 Available here: https://www.oireachtas.ie/en/bills/bill/2021/23/  

2 PCR stands for polymerase chain reaction. A PCR test is used to diagnose a current infection by testing for 
the virus itself  

https://www.oireachtas.ie/en/bills/bill/2021/23/
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• Failure to pre-book a place in a designated facility without reasonable excuse,  

• Giving false information to Gardaí or those providing services related to quarantine, 
 
The maximum penalty for these offences, on summary conviction, is a fine of €2,000 and/or one 
month in prison.  

The Bill makes a number of additional amendments to the Act to increase penalties for breaches of 

Covid-19 regulations. It increases the maximum fine under a fixed penalty notice from €500 to 

€2,000. This increase is being introduced with a particular view to disincentivising non-essential 

international travel.  

It also amends the Act to increase the possible fines for a breach of Covid-19 regulations: 

• From €1,000 to €4,000 for a first offence 

• From €1,500 to €4,500 for a second offence 

• From €2,500 to €5,000 for a third or subsequent offence.  
 

Although not explicitly stated, this increase in fines is likely as a result of the increase in the fixed 

penalty notice fine described above. 

The Bill also increases from €1,000 to €4,000 the fine for an offence of failing to comply with a 

direction of a Garda in relation to an event in a private dwelling which is in breach of Covid-19 

regulations. 

The provisions related to mandatory quarantine may only be in operation during the 3 month 

period after the passing of the Act (a sunset clause), however this period can be extended before it 

expires for a further 3 months by a resolution of both Houses of the Oireachtas. 

Given the short timeframe between publication of the Bill and Second Stage debate, this Bill Digest 

will focus on the Principal Provisions of the Bill, dealt with thematically. The table of provisions at 

the end of the Digest describes each section of the Bill. 

  

 

 

 

 

 

 

 

 

 

 

 

 



Library & Research Service | L&RS Bill Digest  4 

Introduction 

In January 2021 the Government announced it would be introducing mandatory quarantine for 

some travellers arriving into the State. The drafting of the required primary legislation was 

subsequently approved at Cabinet and the Health (Amendment) Bill 2021 was published on Friday 

19 February 2021.3 It is scheduled to begin debate in the Houses of the Oireachtas in Dáil Éireann 

on Wednesday 24 February 2021. 

Given the short timeframe between publication of the Bill and Second Stage debate, this Bill Digest 

will focus on the principal provisions of the Bill, dealt with thematically. It does not cover every 

provision. The table of provisions at the end of the Digest describes each section of the Bill. 

 

Principal Provisions 

Summary of the Bill  

The long title of the Bill emphasises that the Bill makes ‘exceptional provision’ in the public interest 

to mitigate the spread of Covid-19 and variants of it. It notes particularly that the emergence of 

variants of the disease, specifically the United Kingdom, Brazilian, and South African variants, 

show evidence of increased transmissibility and the potential to evade immune response, posing a 

serious risk to public health. The spread of such variants, it states, may pose a threat to the 

effectiveness of vaccines and affect the State’s vaccination programme. It notes that the European 

Centre for Disease Control has advised that escalated measures should be considered, including 

quarantining of travellers and testing during that quarantine.  

The Bill has 9 sections, making a number of amendments to the Health Act 1947.  

Sections 3, 4, 5 and 6 of the Bill make amendments to the penalties for breaching Covid-19 

regulations made under the Health Act 1947.  

Sections 2, 7 and 8 provide for mandatory quarantine in designated facilities. These specific 

provisions may only be in operation during the 3 month period after the passing of the Act, 

however this period can be extended before it expires for a further 3 months by a resolution of both 

Houses of the Oireachtas.  

All the provisions of the Bill will come into operation by order of the Minister for Health and different 

provisions may come into effect on different days.  

 

 

 
3 Available here: https://www.oireachtas.ie/en/bills/bill/2021/23/  

https://www.oireachtas.ie/en/bills/bill/2021/23/
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Mandatory quarantine  

As previously stated, sections 2, 7 and 8 of the Bill are the provisions dealing with mandatory 

quarantine.  

Section 2 is a standard provision inserting new definitions into the Health Act 1947 in light of new 

sections to be inserted by section 7.  

Section 7 is the most substantial section in the Bill, proposing to insert a total of 12 new sections 

(sections 38B to 38K) into the Health Act 1947. The matters dealt with in those 12 sections are 

outlined thematically below.  

Section 8 is a short amendment to section 42 of the Health Act 1947 to provide that where a nurse 

attends on a person in a designated facility, there will be a charge for this service.  

Who will have to quarantine? 

The Bill refers to those who will need to quarantine in designated facilities as ‘applicable travellers’. 

The new section 38B outlines that the requirements will apply to two kinds of applicable travellers 

in two different ways.  

The first type of applicable traveller is a person who was in a ‘designated state’ within the 

previous 14 days before arrival. This person will have to quarantine in a designated facility for 14 

days after arrival, or for 10 days if they receive a negative PCR test at that point.  

However, if they receive a positive PCR test during their 14-day quarantine period and they are 

asymptomatic at the time they take the test, and remain asymptomatic, they must stay for a further 

14 days after taking the test.  

If they are displaying symptoms at the time they take the test or later become symptomatic, they 

must remain quarantined for another 14 days from the time they took the test, or from the time they 

became symptomatic (if later). They must be fever free for the last 5 days of that period. If they are 

not, they must continue to quarantine until they are fever free for 5 consecutive days.  

The second type of applicable traveller is a person who was in a non-designated state within the 

previous 14 days, but who does not have a PCR test result with them when they arrive. This 

person will have to quarantine for 10 days at their designated facility, or until they receive a 

negative PCR test result. If they receive a positive test result during their 10-day quarantine period, 

they must continue to quarantine for the rest of the 10 days or less if a medical practitioner is 

satisfied they can isolate effectively in their place of residence. 

There are certain travellers who are exempt from the quarantine requirements, referred to as 

‘exempted travellers’. These include:  

• International transport workers, drivers of heavy goods vehicles, and aircraft or maritime 
crew arriving into the State in the course of their duties.  

• People travelling into the State on foot of a mandatory legal obligation. 

• Gardaí or members of the Defence Forces (or equivalent bodies from other states) in the 
course of their duties. 

• People travelling to the State for unavoidable and time sensitive medical reasons. 

• Certain officials with diplomatic immunity.  
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• Constitutional office-holders or members of the Houses of the Oireachtas who have been 
outside the State in the performance of their role, or persons providing services to these 
people.  

What happens when a person arrives into the State?  

The new Section 38B obliges applicable travellers to pre-book their place at a designated facility 

prior to arrival. If they arrive into the State at a port or airport they must present themselves to an 

approved person, Garda or other authorized person there who will arrange for them to be taken to 

that facility.  

If they enter the State at a point where there is no such person they must present themselves at 

their designated facility within 4 hours of arrival. This aspect of the Bill has received criticism in 

recent days over concerns that it would allow passengers to arrive into ports and airports in 

Northern Ireland and cross the border into the State unchecked. 

The proposed section 38K obliges travel organisers to inform travellers of their obligation to pre-

book a place in a designated facility for the purpose of quarantine and to take reasonable steps to 

check this has been done. If the traveller has not demonstrated to the satisfaction of the travel 

organiser that they have done this, the travel organiser must refuse to organise or facilitate their 

travel.  

The Bill does not set out any penalties for travel organisers who proceed with arranging travel for a 

person where the traveller has not demonstrated that they have pre-booked a designated facility. 

People travelling with dependants 

If an applicable traveller is travelling with dependants, those dependants must accompany them to 

the designated facility and stay with them throughout their stay.  However, the traveller can request 

that their dependant/s be assessed by a medical professional on the basis that they have special 

needs which mean that it is inappropriate for them to remain in quarantine. If the medical 

professional agrees, the dependant person can stay with another person in the State, provided the 

person in quarantine consents and the other person agrees to care for the dependant person.  

People seeking international protection 

Any person who arrives into the State wishing to apply for international protection, or who requests 

not to be returned to their country of origin due to fear of persecution or serious harm will satisfy 

the quarantine requirements by agreeing to self-isolate in accommodation arranged by the Minister 

for Children, Equality, Disability, Integration and Youth. Where the person is a child, this 

accommodation will be arranged by the Child and Family Agency.  

Unaccompanied children 

Unaccompanied children can be accompanied to a designated facility by a responsible adult who 

will stay with them. If no responsible adult can accompany the child to the facility, the child can 

self-isolate at their place of residence, where they are supervised by a responsible adult in that 

residence. The address must be provided.  
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Any unaccompanied child in the care of the Child and Family Agency can satisfy their quarantine 

requirements if they can effectively self-isolate in accommodation provided by the Agency.  

Can a person request a review of their quarantine? 

The Bill allows a person quarantining in a designated facility to request a review of their quarantine 

by a designated appeals officer on a number of grounds.  

• The quarantine requirements do not apply to them or their requirements have been 
satisfied, 

• There are medical or exceptional reasons, including a necessity for them to leave to provide 
care for a vulnerable person, 

• They need to leave the facility on urgent humanitarian grounds,  

• They weren’t in a designated State within 10 days of arriving, they have already 
quarantined in a non-designated state since travelling from the designated state, they can 
demonstrate that this quarantine involved them staying in a room alone, they have the 
result of a PCR test they took before travelling to the State, they have had a further 
negative PCR test when they arrived, and have taken a further negative PCR test 5 or more 
days since arriving.  

Where a person requests a review of their quarantine it must take place within 24 hours. If the 

request to leave is refused, the deciding officer must give reasons as to why.  

Can people leave the designated facility during quarantine?  

The proposed section 38B provides that a person in a designated facility may only leave that 

facility where agreed with the responsible person in the facility, and only for as long as is strictly 

necessary for: 

• The purpose of transferring to another facility, 

• A medical emergency, 

• The purpose of obtaining a PCR test, where it cannot be provided in the facility, or  

• Any other purpose the Minister make prescribe in regulations.  

 

The Bill does not define the term ‘strictly necessary’. 

The responsible person will note in writing the date, time and purpose for which the person left the 

facility. If the person fails to return after the period which is strictly necessary for that purpose, or if 

they leave for another purpose, the Gardai must be notified without delay.  

The proposed new section 38C deals with the return of a person to a designated facility where they 

have left for an unauthorised purpose, or where they have been gone longer than strictly 

necessary for an approved purpose. In such circumstances, the responsible person at the 

designated facility will arrange for an approved person to return them to the facility. If they are 

unable to do so, the approved person can request a Garda to assist. A Garda can detain the 

person and return them to the facility, providing them with a copy of the notification they received 

from the designated facility. The Gardaí can also request that the approved/responsible person 

return the person to the facility themselves. 
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Offences 

Section 38D sets out the offences related to quarantine and the power to give directions. It is an 

arrestable offence to:  

• Fail to comply with the requirement to present to approved persons at the point of entry to 
the State, or at a designated facility on arrival into the State.  

• Fail to comply with a direction from an approved person at the point of entry to the State.  

• Resist being detained or brought to a designated facility.  

• Act in a manner which endangers the life or health of others in a designated facility. 

• Leave a facility for an unapproved purpose, or for an authorized purpose but for longer than 
strictly necessary or 

• Refuse a PCR test in contravention of the quarantine requirements.  

It will also be an offence to, without reasonable excuse:  

• Resist returning to a designated facility  

• Obstruct or interfere with the exercise of any power under sections 38B,C or D.  

• Give false or misleading information for the purpose of the quarantine requirements, 
knowing that information to be false or misleading.  

• Prevent or attempt to prevent the detention of a traveller, or the bringing of a traveller to a 
designated facility.  

• Assist an applicable traveller in leaving a designated facility for an unauthorized purpose.  

A person found guilty of the offences above will be liable to a fine of €2,000, one month in prison, 

or both.  

Where a Garda suspects a person of committing an offence under this section they can, without 

warrant: 

• require the person to produce their passport and travel documentation 

• search their baggage or vehicle 

• seize and retain evidence related to the commission or attempted commission of the 
offence.  

It will be an arrestable offence for a person to fail to provide their name and address when 

requested by a Garda, or to knowingly provide a false name or address.  

How are ‘designated states’ defined?  

Section 38E will allow the Minister for Health to designate a state as a ‘designated state’ in writing 

where: 

• there is known to be sustained human transmission of Covid-19 or any variant of concern, 
or 

• from which there is a high risk of importation of Covid-19 or any variant of concern by travel 
from that state.  

 

Once the Minister makes such a designation, this must be published on a website maintained by 

the Government.  

In making this designation, the Minister must consult with the Minister for Foreign Affairs and any 

other appropriate Government Minister, and must have regard to:  
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• certain matters set out in section 31A of the Health Act 1947, which include the need to limit 
the spread of infection, the resources of the health service, and the risk to human life and 
public health, and 

• the advice of the Chief Medical Officer.  
 

A ‘variant of concern’ is defined in this section as being one which would, in the view of the CMO, 

present serious risks to limiting the spread of Covid-19 or other serious public health risks. The Bill 

does not define what ‘other serious public health risks’ may be. Variants of concern must be 

designated by the Minister in writing and published on a Government website. Specific variants 

listed in the Bill are the UK variant, the South African variant, and the Brazilian variant.  

What are ‘designated facilities’? 

Section 38F will allow the Minister to designate, in writing, facilities as ‘designated facilities’ where 

travellers will complete their quarantine. Any such designation must be published on a Government 

website. The Bill allows scope for the Minister to designated different facilities for travellers based 

on the results of their PCR test.  

The Bill sets out only one criterion for designated facilities, which is that the Minister must be 

satisfied before making the designation that a facility is suitable and of sufficient quality to meet the 

health and welfare needs of those who quarantine there.  

Who pays for a person’s stay at a designated facility? 

Section 38F provides that the traveller will be responsible for the cost incurred in the provision of 

accommodation, maintenance and any treatment in a facility, as well as their own transport costs. 

Section 38G allows the Minister to make regulations prescribing the manner in which those 

charges are to be paid. 

Section 38G also allows the Minister to make regulations exempting any particular classes of 

traveller from paying those costs, either in whole or in part, by reason of financial circumstances.  

Regulations  

Section 38G sets out an extensive list of matters which may be the subject of Ministerial 

regulations. These regulations can provide for, among other things:  

• How designated facilities will be established or operated; 

• Any consequential matters the Minister considers necessary;  

• Prescribing persons as ‘exempted travellers’; 

• Prescribing persons to conduct PCR tests; 

• Altering the number of days for quarantine having regard to the advice of the CMO; 

• Prescribing rules and procedures for an appeal of quarantine; 

• Prescribing the manner in which costs will be charged to a traveller, and any classes of 
traveller who will be exempt from costs due to financial circumstances; 

• Removing or adding symptoms to/from the list of symptoms under section 38B. 

Any regulations made under the section must be laid before both Houses of the Oireachtas.  
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How will services to quarantining travellers be provided?  

Sections 38H and 38I will allow the Minister (or the HSE at the Minister’s direction) to enter into 

service agreements with ‘approved persons’ and ‘approved service providers’.  

Service agreements with ‘approved persons’ relate to the conveying and returning of travellers to 

designated facilities. These agreements must require that the person implement standards and 

protocols established by the Minister or the HSE for the service provided, as well any relevant 

regulations. 

Service agreements with ‘approved service providers’ may relate to the following services:  

• The provision of accommodation services for those quarantining; 

• The maintenance of persons quarantining; 

• The provision of security services at a designated facility; 

• The provision of any service required to give effect to the Act, and 

• The treatment of travellers during their quarantine period.  
 

These service agreements must also require that the service provider implement standards and 

protocols established by the Minister or the HSE for the service provided, as well any relevant 

regulations. Additionally service providers must implement any arrangements for medical care and 

support for those quarantining determined by the Minister, as well as any rules for those in the 

facility as the Minister may establish.  

Service providers will be required to appoint a ‘responsible person’ who will carry out duties 

specified in the agreement and in the Act. The agreement must also set out review and complaint 

procedures for travellers in relation to the treatment and service in a designated facility.  

Before entering into any service agreement, the Minister must be satisfied that the service is of 

sufficient quality and suitable to meet the health and welfare needs of those quarantining.  

Processing of data 

Section 38J requires the making and maintenance of records for the purposes of mandatory 

quarantine in designated facilities, such as the dates, times and location travellers are 

quarantining. These records must be made available to Gardaí acting in the course of their duties. 

They must also be made available for inspection by persons appointed by the HSE for the Covid-

19 Contact Management Programme. 

Section 38K deals with data protection. It allows the processing of personal data or special 

categories of personal data. The Minister may make regulations under this section. 
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Penalties for breach of Covid-19 regulations 

Section 3 of the Bill makes a number of amendments to section 31A of the Health Act 1947. 

Section 31A provides for the making of regulations to prevent or limit the spread of Covid-19.  

Section 3(a) amends section 31A to provide that where a person is being prosecuted for an 

offence under the section (i.e. a breach of Covid-19 regulations), and they argue a defence of 

‘reasonable excuse’, it will be for the person to provide evidence of the existence of this excuse. 

This represents a shift of the burden of proof from the prosecution to the accused.  

Section 3(b) increases the possible fines that can be imposed on summary conviction for a breach 

of Covid-19 regulations: 

• From €1,000 to €4,000 for a first offence 

• From €1,500 to €4,500 for a second offence 

• From €2,500 to €5,000 for a third or subsequent offence.  

Although not explicitly stated in the Bill or explanatory memorandum, the increase in these fines is 

likely due in part to the increase in the fixed penalty notice fine contained in section 5 below. The 

maximum possible terms of imprisonment (i.e. one month, 3 months and 6 months respectively) 

remain unchanged.  

Section 5 of the Bill amends section 31C of the Health Act 1947, which allows Gardaí to issue 

fixed penalty notices in respect of certain alleged offences. This amendment increases the 

maximum fine which can be levied in such a notice from €500 to €2,000. The reason for this 

increase is, as stated by An Taoiseach, to disincentivise non-essential international travel.4 

Section 6 of the Bill increases from €1,000 to €4,000 the fine for an offence of failing to comply 

with a direction of a Garda in relation to an event in a private dwelling which is in breach of Covid-

19 regulations.  

 

 

 

 

 

 

 

 

 

 
4 https://www.rte.ie/news/coronavirus/2021/0210/1196272-travel-fines/  

https://www.rte.ie/news/coronavirus/2021/0210/1196272-travel-fines/
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Table of Provisions 

Section Title Provision 

1 Definition A standard provision which states that references to “Act of 

1947” mean the Health Act 1947. 

2 Amendment of 

section 2 of Act of 

1947 

Inserts a number of new definitions into section 2 of the Act 

of 1947 in light of the new sections to be inserted by section 

7 of this Bill below.  

3 Amendment of 

section 31A of Act of 

1947 

Makes a number of amendments to section 31A of the 

Health Act 1947. Section 31A provides for the making of 

regulations to prevent or limit the spread of Covid-19.  

Section 3(a) would insert a new subsection (6F) into section 

31A which provides that where a person is being 

prosecuted for an offence under the section (i.e. a breach of 

Covid-19 regulations), and they argue a defence of 

‘reasonable excuse’, it will be for the person to provide 

evidence of the existence of this excuse. This represents a 

shift of the burden of proof from the prosecution to the 

accused. 

Section 3(b) substitutes section 31A(12)(a) of the Act of 

1947. This substitution increases the possible fines that can 

be imposed for a breach of Covid-19 regulations: 

• From €1,000 to €4,000 for a first offence 

• From €1,500 to €4,500 for a second offence 

• From €2,500 to €5,000 for a third or subsequent 
offence.  

The maximum possible terms of imprisonment (i.e. one 

month, 3 months or 6 months respectively) are unchanged.  

Section 3(c) is a standard provision to reflect the new 

sections being inserted into the Act by section 7 below.  

4 Confirmation of 

certain provision of 

regulation under 

section 31A(1) as 

fixed penalty 

provision 

Inserts a new section 31AA into the Act of 1947. The 

Explanatory Memo to the Bill refers to this as a ‘curative 

provision’ deeming valid, fixed penalty notices issued during 

the “relevant period” (29 January -13 February 2021) under 

a Statutory Instrument which contained a mistaken 

reference to another Statutory Instrument. 
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5 Amendment of 

section 31C of Act of 

1947 

Amends section 31C(1)(c) to increase the maximum fixed 

penalty from €500 to €2,000. 

6 Amendment of 

section 31D of Act of 

1947 

Section 31D of the Act of 1947 deals with the powers of 

Gardai to direct a person in a public place who they suspect 

is going to attend an event in a private dwelling. It also deals 

with their powers to direct the occupier of a dwelling where 

they believe an event is taking place. It is an offence to fail 

to comply with a direction of the Gardaí under this section.  

Section 6 of the Bill proposes to increase the fine for an 

offence under the section from €1,000 to €4,000.  

7 Insertion of sections 

38B to 38M in Act of 

1947 

Section 7 is a substantial section, inserting a total of 12 new 

sections into the Act of 1947; sections 38B to 38M. Read 

together, these new sections will govern the requirements 

for those travelling into the State to quarantine for defined 

periods. 

Section 38B imposes an obligation on certain ‘applicable 

travellers’ to quarantine in designated facilities. This 

requirement will apply to two categories of people in two 

different ways: 

• Those who were in a designated state within the 

previous 14 days must quarantine in a designated 

facility: 

o for 14 days after arrival, or 
o for 10 days if they receive a negative PCR test at 

that point, or 
o if they receive a positive PCR test during their 14 

day quarantine period and they are 
asymptomatic at the time they take the test, and 
remain asymptomatic, they must stay for a 
further 14 days after taking the test. If the person 
is displaying symptoms at the time they take the 
test or later becomes symptomatic, they must 
remain quarantined for another 14 days from the 
time they took the test, or from the time they 
became symptomatic (if later). They must be 
fever free for the last 5 days of that period. If they 
are not, they must continue to quarantine until 
they are fever free for 5 consecutive days.  

• Those who were in a non-designated state, but who 

do not have results from a PCR test when they 
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arrive into the State must quarantine in a designated 

facility: 

o For 10 days after arrival, or 
o Until they receive a negative result from a PCR 

test, or  
o If they receive a positive PCR result during their 

10 day quarantine period they must continue to 
quarantine for the rest of the 10 days, or less if a 
registered medical practitioner is satisfied they 
can isolate in their place of residence.  

A traveller must pre-book their place at a designated facility 

prior to arrival into the State. On arrival they must present 

themselves to a Garda or authorized person at the port or 

airport who will arrange for them to be taken to the facility, 

or if there is no such person present at their point of entry  

they must be at their designated facility within 4 hours.  

If the person arriving is a traveller who has been in a non-

designated country within the past 14 days and does not 

have the result of a PCR test, they must be assessed by a 

medical practitioner as soon as practicable after arriving at 

the designated facility. If the medical practitioner assesses 

them and is satisfied they can effectively isolate in their 

place of residence, they can be discharged. If not, they will 

quarantine for the 10 day period.  

If a person does not comply with the requirements upon 

arrival, they can be detained by a Garda, who will arrange 

for them to be taken to a designated facility for the purposes 

of quarantine.  

Travellers must be provided with a notice of their rights and 

obligations related to quarantine under this section and 

advised of their right to make a request that their quarantine 

be reviewed.  

If a person is travelling with dependants, those dependants 

must accompany them to the designated facility and remain 

there with them for the duration of the period. However at 

any time the person can request that their dependant be 

assessed by a medical professional on the basis that they 

have special needs or circumstances such that it would be 

inappropriate for them to remain in quarantine. If the 

medical professional deems that this is the case, the 

dependant person can go to stay with another person in the 

State provided the person in quarantine consents and the 

other person agrees to care for the dependant person.  



Library & Research Service | Bill Digest: Health (Amendment) Bill 2021  

 

15 

Where a person arrives into the State wishing to apply for 

international protection or requests not to be returned to 

their country of origin due to fear of persecution, serious 

harm etc., the quarantine requirements will be satisfied 

where they agree to self-isolate in accommodation arranged 

by the Minister for Children, Equality, Disability, Integration 

and Youth, or accommodation provided by the Child and 

Family Agency where the person is a child.  

An unaccompanied child can also be accompanied to a 

designated facility by a responsible adult (i.e. a person 

acting in loco parentis) who will remain with them. This 

responsible adult will then be subject to the provisions of 

sections 38C to 38K. If there is no responsible adult to 

accompany the child to the facility and stay with them, the 

quarantine rules will be deemed satisfied where the child 

can effectively isolate at their place of residence, along with 

a responsible adult who undertakes to supervise them at 

that residence, the address of which must be provided.  

If an unaccompanied child is in the care of the Child and 

Family Agency, their quarantine requirements will be 

deemed satisfied if they can effectively self-isolate in the 

accommodation provided by the Agency.  

A person quarantining at a designated facility under this 

section can request that their quarantine be reviewed by a 

designated appeals officer under a number of a grounds, 

including: 

• The quarantine requirements do not apply to them, 
or their quarantine requirements have been satisfied; 

• Medical or exceptional reasons, including necessity 
to provide care to a vulnerable person; 

• They need to leave the facility on urgent 
humanitarian grounds; 

• They weren’t in a designated State within 10 days of 
arriving, they have already quarantined in a non-
designated state since travelling from the designated 
state, they can demonstrate that this quarantine 
involved them staying in a room alone, they have the 
result of a PCR test they took before travelling to the 
State, they have had a further negative PCR test 
when they arrived, and have taken a further negative 
PCR test 5 or more days since arriving.  

Where a person requests a review of their quarantine, this 

must take place within 24 hours and the appeals officer 

must either satisfy themselves that the person may leave 
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the designated facility or explain their reasons for refusing 

the request.  

Even where a person is no longer obliged to remain in 

quarantine, they are still subject to any requirements to self-

quarantine under regulations made under the Act.  

A person in a designated facility may only leave that facility 

where agreed with the responsible person for as long as is 

strictly necessary for: 

• The purpose of transferring to another facility 

• A medical emergency 

• The purpose of obtaining a PCR test, where it cannot 
be provided in the facility, or  

• Any other purpose the Minister make prescribe in 
regulations.  

The responsible person will note in writing the date, time 

and purpose for which the person left the facility. If the 

person fails to return after the period which is strictly 

necessary, or if they leave for another purpose, the Gardai 

must be notified without delay.  

Persons quarantining in a designated facility can be moved 

at any time for the purposes of isolation to another part of 

the facility or to another designated facility.  

It should be noted that there are certain classes of traveller 

who are exempt from all the provisions above, known as 

‘exempted travellers’. These include:  

• People arriving to the State in the course of 
performing their duties such as international 
transport workers, drivers of heavy goods vehicles, 
aircraft or maritime crew. 

• People travelling to the State pursuant to an arrest 
warrant, extradition proceedings or another 
mandatory legal obligation. 

• Gardaí or members of the Defence Forces (or an 
equivalent body outside the State) in the 
performance of their duties.  

• People travelling to the State for unavoidable, 
imperative and time-sensitive medical reasons, 
certified by a medical practitioner.  

• Persons who have been outside the State 
performing services for, or in their role as, 
Constitutional office-holders or members of either 
House of the Oireachtas. 

• Those with diplomatic immunity.  
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Section 38C deals with the return of an applicable traveller 

to a designated facility where they leave for an unauthorised 

reason, or they fail to return after leaving for an approved 

reason.  

In such circumstances, the responsible person at the 

designated facility will arrange for an approved person to 

return them to the facility. If they are unable to do so, the 

approved person can request a Garda to assist. That Garda 

can detain the person and return them to the facility, 

providing them with a copy of the notification received by An 

Garda Síochána. The Gardaí can also request that the 

approved/responsible person return the person to the facility 

themselves.  

Section 38D sets out the offences related to quarantine and 

the power to give directions. It is an arrestable offence to:  

• Fail to comply with the requirement to present to 
approved persons at the point of entry to the State, 
or at a designated facility on arrival into the State.  

• Fail to comply with a direction from an approved 
person at the point of entry to the State.  

• Resist being detained or brought to a designated 
facility.  

• Act in a manner which endangers the life or health of 
others in a designated facility. 

• Leave a facility for an unapproved purpose, or for an 
authorized purpose but for longer than strictly 
necessary or 

• Refuse a PCR test in contravention of the quarantine 
requirements.  

It will also be an offence to, without reasonable excuse:  

• Resist returning to a designated facility  

• Obstruct or interfere with the exercise of any power 
under 38B,C or D.  

• Give false or misleading information for the purpose 
of the quarantine requirements, knowing that 
information to be false or misleading.  

• Prevent or attempt to prevent the detention of a 
traveller, or the bringing of a traveller to a designated 
facility.  

• Assist an applicable traveller in leaving a designated 
facility for an unauthorized purpose.  

A person found guilty of the offences above will be liable to 

a fine of €2,000, one month in prison, or both.  

If a member of the Gardaí suspects, with reasonable cause, 

that a person has failed to present themselves following 
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arrival in the State, has endangered life and health of other 

person in a designated facility, or has left a designated 

facility for an unapproved reason or for longer than strictly 

necessary, they may direct the person to cease their 

contravention immediately. It is an offence to fail to comply 

with such a direction.  

Where a Garda suspects a person of committing an offence 

under this section they can, without warrant: 

• require the person to produce their passport and 
travel documentation 

• search their baggage or vehicle 

• seize and retain evidence related to the commission 
or attempted commission of the offence.  

It will be an arrestable offence for a person to fail to provide 

their name and address when requested by a Garda, or to 

knowingly provide a false name or address.  

Offences under this section (other than those under 

subsections (1),(2) or (3)) will be punishable by a maximum 

fine of €2,000, one month in prison, or both.  

Section 38E allows the Minister to  designate in writing any 

state as a ‘designated state’ where there is known to be 

sustained human transmission of Covid-19 or any variant of 

concern, or from which there is a high risk of importation of 

infection of Covid-19 or any variant of concern by travel. 

Variants of concern are variants which the CMO believes 

would present serious risks to limiting the spread of Covid-

19 or other serious public health risks. These variants must 

be designated in writing and published on a Government 

website. Specific variants listed in the Bill are the UK 

variant, the South African variant, and the Brazilian variant.  

The designation of a designated state must be, as soon as 

practicable, published on a Government website. In making 

such a designation, the Minister must: 

• have regard to certain matters including (not 
exhaustive) the need to limit the spread of infection, 
the resources of the health service, the risk to human 
life and public health.  

• Have regard to the advice of the Chief Medical 
Officer 

• Consult with the Minister for Foreign Affairs or other 
appropriate Ministers.  
 



Library & Research Service | Bill Digest: Health (Amendment) Bill 2021  

 

19 

The Minister must review the situation of designated states 

on a regular basis and revoke a designation, where 

appropriate, in writing.   

Section 38F deals with the issue of ‘designated facilities’. 

The section allows the Minister to designate facilities in 

writing for the quarantine of applicable travellers. Before 

doing so, the Minister must be satisfied that it is suitable to 

meet the health and welfare needs of those quarantining. 

Such designations must be published on a Government 

website.  

The section provides that the applicable traveller will be 

responsible for the cost incurred in the provision of 

accommodation, maintenance and any treatment in a 

facility, as well as their own transport costs. The costs will 

be payable under regulations to be made under section 38G 

and can be recovered as a simple contract debt.  

Section 38G allows the Minister to make regulations for the 

purpose of giving further effect to sections 38B to 38L. 

These regulations can provide for, among other things:  

• How travel services for conveying applicable 
travellers will be established or operated. 

• How designated facilities will be established or 
operated. 

• Any consequential matters the Minister considers 
necessary.  

• Prescribing persons as ‘exempted travellers’ 

• Prescribing persons to conduct PCR tests.  

• Altering the number of days for quarantine having 
regard to the advice of the CMO. 

• Prescribing rules and procedures for an appeal of 
quarantine.  

• Prescribing the manner in which costs will be 
charged to a traveller, and any classes of traveller 
who will be exempt from costs due to financial 
circumstances.  

• Removing or adding symptoms to/from the list of 
symptoms under section 38B. 

All regulations under the Act of 1947 must be laid before 

both Houses of the Oireachtas pursuant to section 5 of that 

Act.  

Section 38H allows the Minister, or the HSE at the direction 

of the Minister, to enter into service agreements with 
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‘approved persons’ for conveying and returning people to 

designated facilities.  

Such service agreements must require that the approved 

person implement standards and protocols established by 

the Minister or HSE for the services provided, and the 

provisions of any relevant regulations. Proper accounts and 

financial statements must be kept and submitted annually 

for audit.  

The Minister may make arrangements to monitor the 

expenditure incurred in the provision of services, and the 

provision of those services.  

Section 38I allows the Minister, or the HSE, to enter into 

service agreements with ‘approved services providers’ for 

the following: 

• The provision of accommodation services for 
quarantine, 

• The maintenance of persons quarantining in a 
designated facility  

• The provision of security services at a designated 
facility  

• The provision of any service required to give effect to 
the Act.  

• The treatment of travellers during their quarantine 

period.  

The provisions with regard to these services are largely 

similar to the provisions applying to ‘approved persons’ in 

the section above. 

Section 38J requires the making and maintenance of 

records for the purposes of mandatory quarantine in 

designated facilities, such as the dates, times and location 

travellers are quarantining. These records must be made 

available to Gardaí acting in the course of their duties. They 

must also be made available for inspection by persons 

appointed by the HSE for the Covid-19 Contact 

Management Programme.  

Section 38K deals with data protection. It allows the 

processing of personal data or special categories of 

personal data. The Minister may make regulations under 

this section. 
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Section 38L allows the Minister to enter into an agreement 

with another Minister of the Government for the 

performance of one or more special functions.  

Section 38K obliges travel organisers to inform travellers of 

their obligation to pre-book a designated facility for the 

purpose of quarantine and take reasonable steps to check 

this has been done. If the traveller has not demonstrated 

they have pre-booked, the travel organiser must refuse to 

organise, effect or facilitate their travel to the State. These 

provisions will not apply if the person declares to the travel 

organiser that they are an exempted traveller.  

8 Amendment of 

section 42 of Act of 

1947 

Amends section 42 of the Act of 1947 to provide that where 

a nurse attends on a person in a designated facility, there 

will be a charge. This charge can be recovered as a simple 

contract debt.  

9 Short title, 

commencement and 

operation 

A standard provision setting out the short title, 

commencement and operation details for the Act.  

The Act will come into operation by order of the Minister and 

different provisions may come into effect on different days.  

Sections 2,7, and 8 (i.e. the provisions in relation to 

mandatory quarantine) may only be in operation during the 

3 months following the passing of the Act (the ‘relevant 

period’) however this relevant period can be extended for a 

further 3 months before it expires by a resolution of both 

Houses of the Oireachtas.  
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