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Abstract 

This Spotlight examines the issues raised by the rapid development of 

software for legal services, commonly known as ‘lawtech’. This could 

reduce legal costs and provide better access to justice. It could also 

worsen the ‘digital divide’ and solidify existing biases in the legal 

system. The paper highlights possible areas for immediate legislative 

intervention, and longer-term questions for Members of the Oireachtas 

to consider. 
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Glossary 

This section sets out a number of definitions used in this Spotlight. 

Algorithm: A series of steps, similar to a recipe, that explain clearly how to carry out a particular 

procedure. For an algorithm to be applied by a computer, it must be written in a programming 

language and then converted to machine code. 

Artificial General Intelligence: Artificial intelligence which is capable of simulating or 

substituting for a human in any context. No such technology exists at present, and there are 

differences of opinion amongst researchers as to whether it may ever be possible. Also known as 

Strong AI. Compare to Weak AI. 

Artificial Intelligence (AI): A computer program or algorithm that simulates some aspects of 

human thought processes or decision-making, generally through the use of techniques such as 

expert systems, machine learning, or neural networks. See Strong AI and Weak AI. 

AI Professions: Types of work involving in developing and applying artificial intelligence. These 

will generally require significant skill and knowledge, such as computer science, software 

engineering, user interface development, and so on. They are generally not regulated, unlike 

traditional professions such as law, engineering, or medicine. 

Big Data: Collections of information that are too large to be analysed by traditional data processing 

methods. 

Blockchain: A digital ledger which can be used to store transactions, similar to a bank account 

record. Unlike a bank record, blockchains are often stored on the Internet and available for all to 

read. A blockchain may be ‘permissionless’, or open to all to change. It may also be ‘immutable’, or 

very difficult or impossible to change. Used for cryptocurrencies. See also L&RS Note on ‘Virtual 

Currencies - the regulatory challenges ahead’, June 2020. 

Computer Program: An algorithm expressed in a programming language. Generally needs to 

be converted from source code to machine code for a computer to be able to run it. 

Conveyancing: The transfer of ownership of land. 

Data Analytics: The processing of data in order to discover useful information – for example, to 

determine the busiest days of the week, or where the longest delays are. May use Big Data. 

Disclosure: A pre-trial process in criminal cases, in which the prosecution is obliged to reveal any 

relevant information in their possession to the defence. 

Discovery: A pre-trial process in civil cases, in which parties are obliged to reveal any relevant 

information in their possession to the other side(s). 

Econveyancing: The use of digital technology for conveyancing transactions. 

Expert System: A computer program which simulates the approach of one or more experts to a 

particular problem by applying a sequence of rules to facts or evidence. 

Legal Analytics: The use of data analytics for issues regarding law and lawyers, such as 

analysing past court judgments to make predictions about future ones. 

https://data.oireachtas.ie/ie/oireachtas/libraryResearch/2020/2020-06-30_l-rs-note-virtual-currencies-the-regulatory-challenges-ahead_en.pdf
https://data.oireachtas.ie/ie/oireachtas/libraryResearch/2020/2020-06-30_l-rs-note-virtual-currencies-the-regulatory-challenges-ahead_en.pdf
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Machine Code: A means of expressing algorithms which can be applied by computers but is very 

difficult or impossible for a human to understand. See also programming language. 

Machine Learning: A computer program which uses statistical analysis and modelling to analyse 

big data and identify correlations between data points. 

Neural Networks: A computer program which simulates the operation of brain neurons and is 

trained to achieve the desired outcome by observing and adjusting how it responds to data. 

Online Dispute Resolution: The use of digital tools as an element in, or as a substitute for, 

traditional court processes or private arbitration as a means of resolving disputes. 

Predictive Coding: The development of training data regarding the relevance of documents to a 

legal dispute, which can then be used to engage in disclosure or discovery for a large set of 

documents. 

Programming Language: A means of expressing algorithms which can be understood by humans 

and easily converted into machine code. 

Remote Hearings: The use of tele- and videoconferencing to hold court or arbitration hearings in a 

‘virtual’ space instead of in a physical courtroom. 

Reserved Activities: Activities which only a qualified lawyer is permitted to engage in.  

Smart Contract: A contract expressed in a programming language, and operating automatically. 

Often refers to a computer program running on a blockchain platform, but could also include 

relatively simple mechanisms such as vending machines. 

Source Code: An algorithm expressed in a programming language and which can be 

understood by humans. 

Strong AI: Another term for Artificial General Intelligence. 

Technology Assisted Review: See Predictive Coding. 

Weak AI: Artificial intelligence which is limited to understanding a particular domain of 

knowledge or focused on a specific task. All existing AI is Weak AI. Compare to Strong AI. 
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Summary 

Introduction 

The development of information and communications technology (ICT) has changed the work of 

many professionals and may now be radically changing the law. ‘Lawtech’, or technology which 

supports, replaces, or improves the provision of legal services and the operation of the justice 

system, has become more and more important. As part of a wave of innovation, it is actively being 

developed in Ireland and adopted by the Irish courts. 

Economic Implications of Lawtech 

Lawtech could be an important sector for economic growth. It could also help to save money for 

businesses and consumers by reducing legal costs, which are seen as very high in Ireland. For 

example, the automatic creation of documents may save time. However, efforts to move to 

electronic conveyancing have not yet succeeded. Predictive contracting is another opportunity for 

savings, but may be limited in practice due to incomplete data. 

Social Implications of Lawtech 

Lawtech could have significant social consequences, which may be positive or negative. It could 

enable better and cheaper access to justice for those with legal problems, for example, by 

providing access to information or lowering the cost of obtaining legal advice. However, the 

reasons that individuals do not engage with their legal problems are more than simply high costs or 

a lack of access to information. Lawtech may also worsen the ‘digital divide’ and create a new 

‘algorithmic divide’. 

Ethical Implications of Lawtech 

Lawtech raises some ethical issues. Remote hearings have become more widespread in many 

countries, particularly as a response to the COVID-19 pandemic, and generally work well. 

However, they may be unfair to individuals who struggle to understand what is happening and 

cannot engage properly with their lawyers. Software, such as machine learning tools, can help 

judges to make decisions, particularly on bail and sentencing. These can be more transparent and 

fairer. However, experience in other countries raises questions about whether the data and 

processes used in these applications simply reflects and strengthens existing biases and 

prejudices. 

How Can the Law Better Support Legal Processes? 

Lawtech also raises legal questions. It may require regulation. Two specific areas have been 

highlighted by the Law Reform Commission: digital signatures and digital evidence. Also, the 

framework for preventing unqualified persons from acting or pretending to be a solicitor or barrister 

may restrict the development of lawtech in Ireland. 

How Should the Law Respond to Automated and Independent Decision-Making? 

In the longer term, legislation may be required. As lawtech becomes more important, and 

consumers, lawyers, and courts rely on software to tell them what the law is, there may be a need 
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to regulate software development and the new ‘artificial intelligence professions’. Jurisdictions 

worldwide are developing online dispute resolution for minor disputes. This could allow quick and 

cheap solutions to legal problems, but require careful design and implementation. 

Artificial intelligence (AI) is being integrated into judicial decision-making in many countries. It is 

unlikely that AI can or will ever replace human judges, but it may allow faster, cheaper, and fairer 

judging. However, these systems may be unable to overcome existing biases and prejudices. The 

outcome of different software programs can vary widely, even when implementing the same rules. 

Courts that rely on AI may be unable to be creative or to respond to new situations. Citizens may 

cease to understand or trust the legal system. 

Also, the role of judges is wider than simply hearing cases, but these aspects are not being 

researched. Finally, if the legal system becomes dependent on software, the role of the legislature 

may change to providing broad policy goals and leaving implementation to computer programs. 

The development of ‘Rules as Code’ may mean that legislation and implementing software are 

drafted in a parallel and interconnected process. 

Conclusion 

Lawtech provides an opportunity to improve the operation of the legal services market and the 

justice system for the benefit for the citizen and the consumer. However, this is not certain, and it 

could worsen existing problems or create new ones. This may require careful consideration in the 

future. 
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1 Context 

The development of information and communications technology (ICT), particularly the networked 

digital computer, has brought about very significant changes to the skills, capacity, and daily work 

practices of many professionals. However, the pace and type of change has not been the same 

across all walks of life. This paper explores how ICT has affected the practice of law and how it is 

likely to affect it in the future. 

Relatively little has changed in the practice of law since Dickens’ time.1 If a doctor, engineer, or 

journalist from the 18th century was transported to a modern workplace, they would be confused 

and confounded by the many machines in use. A lawyer from the same time period deposited in a 

modern courtroom or legal practice would see some computers but the nature of legal work, the 

interactions with clients, and the business of law would be familiar. However, the recent rapid 

growth in legal information technology – often referred to as ‘lawtech’ – is transforming and 

disrupting the world of legal practice to a very significant extent.2 

This could have significant benefits, but it may also bring significant problems. Lawtech could lead 

to better access to justice, more affordable legal services, and a better quality of service. However, 

it could also strengthen existing biases and inequalities, widen the digital divide, and lead to the 

provision of unregulated services which do not serve consumers well. In the long term, it could 

lead to fundamental changes in the roles and tasks of the judiciary and the legislature. 

 

 
1 Michael Kirby, 'The Future of Courts – Do They Have One?' (1998) 9 Journal of Law and Information 

Science 141, 143–4. 

2 Jane Donoghue, 'The Rise of Digital Justice: Courtroom Technology, Public Participation and Access to 
Justice' (2017) 80 Modern Law Review 995, 997. 

http://www8.austlii.edu.au/cgi-bin/viewdoc/au/journals/JlLawInfoSci/1998/12.html
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2 What is ‘Lawtech’? 

A broad definition of ‘lawtech’ is any use of ICT for legal practice. It is also called ‘legaltech’ or 

‘legal technology’.3 This term covers quite a wide range of sophistication: from the relatively simple 

use of word processors for the preparation of correspondence, to the use of artificial intelligence 

(AI) to automatically review legal documents such as contracts. The Law Society of England and 

Wales has a more precise definition of lawtech4 as: 

This is quite a wide-ranging definition, and includes many aspects of the law – consumers and 

providers of legal services, the judiciary and courts, and public and private law. (This paper does 

not consider the use of ICT in policing.) Lawtech also includes: 

1. digitalisation or automation – converting existing paper-based processes to electronic or 

digital processes, in the hope of saving time and money; and 

2. innovation or transformation – re-thinking these processes entirely or creating new 

approaches to old problems or challenges, often relying on technology, and either trying to 

save time and money or to create new markets and business models. 

Lawtech can be sub-divided into ‘Office Tech’ (traditional office automation tools, which have little 

or no influence on business models) and ‘Legal Tech’ (which ‘directly affects the provision of legal 

services’).56 Office Tech is perhaps best understood as internal and supporting lawyers, while 

Legal Tech is external and supports or facilitates clients. 

However, the sub-division is not a neat one and the line between the two categories is blurry.7 

 

 
3 This paper will use ‘lawtech’ to avoid the implication that all uses of ICT are legal. As the paper explores, 

some uses may be illegal, particularly because of the regulation of legal services. 

4 Law Society of England and Wales, ‘What is lawtech?’ 
<www.lawsociety.org.uk/campaigns/lawtech/guides/what-is-lawtech> accessed 20 October 2020. For a  
more detailed overview, see their report: Law Society of England and Wales, Introduction to Lawtech: A 
Practical Guide to Legal Technology (Law Society of England and Wales 2019). 

5 Markus Hartnung, ‘Thoughts on Legal Tech and Digitalization’ in Hartnung and others, Legal Tech: A 
Practitioner’s Guide (Beck Hart Nomos, 2018), 6. See also Tara Chittenden, Capturing Technological 
Innovation in Legal Services (Law Society of England and Wales, 2017) 19–20, which discusses ‘back-
office’ and ‘front-facing’ technology. 

6 Tara Chittenden, Capturing Technological Innovation in Legal Services (Law Society of England and 
Wales, 2017) 19–20. 

7 Markus Hartnung, ‘Thoughts on Legal Tech and Digitalization’ in Hartnung and others, Legal Tech: A 
Practitioner’s Guide (Beck Hart Nomos, 2018), 7. 

 ‘technologies that aim to support, supplement or replace traditional methods for delivering 

legal services, or that improve the way the justice system operates.’ 

This distinction between internal and external is also important to the consequences of 

lawtech, and how legislatures may respond.  

http://www.lawsociety.org.uk/campaigns/lawtech/guides/what-is-lawtech
https://www.lawsociety.org.uk/campaigns/lawtech/guides/introduction-to-lawtech
https://www.lawsociety.org.uk/campaigns/lawtech/guides/introduction-to-lawtech
http://www.lawsociety.org.uk/en/topics/research/capturing-technological-innovation-report
http://www.lawsociety.org.uk/en/topics/research/capturing-technological-innovation-report
http://www.lawsociety.org.uk/en/topics/research/capturing-technological-innovation-report
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2.1 Current Uses of Lawtech 

Lawtech can be sub-categorised in many ways. For instance, Veith and others present a ‘map’ of 

legal technology in three layers: enabling technologies, support-process solutions, and substantive 

law solutions.8 Hartnung divides lawtech into three categories: those that support lawyers in their 

work, marketplaces that bring clients and lawyers together, and software that provides legal 

services independently.9 Webb proposes three different categories: legal information retrieval, 

automated legal decision support, and legal infrastructure technologies.10 Although there are other 

ways to think about lawtech,11 the common elements between these categories can be 

summarised into a framework that is similar to the three waves of lawtech development outlined in 

the appendix: 

 

Figure 1 (overleaf) shows some of the ways in which technology is being used in legal practice and 

in the courts across the above three areas, with further detail on each area outlined below. 

2.1.1 Locating Information 

• Research, through public or private online databases: One of the earliest and most 

common uses of legal technology, this involves the use of searchable compilations of 

documents, either primary legal materials (legislation and case law) or secondary (books, 

articles, and other commentary). 

 

 

 

 

 

 

 
8 Christian Veith and others, ‘How Legal Technology Will Change the Business of Law’ (2016) <media-

publications.bcg.com/How-legal-tech-will-change-business-of-low.pdf> (accessed 20 October 2020), 4–5. 

9 Markus Hartnung, ‘Thoughts on Legal Tech and Digitalization’ in Markus Hartnung and others, Legal Tech: 
A Practitioner’s Guide (Beck Hart Nomos, 2018), 7. 

10 Julian Webb, 'Legal Technology: The Great Disruption' (2020) U of Melbourne Legal Studies Research 
Paper, 8. 

11 Chittenden divides technological innovation in law into four main categories: search, data analytics, 
document assembly and automation, and conversation assembly and automation. Tara Chittenden, 
Capturing Technological Innovation in Legal Services (Law Society of England and Wales 2017), 23. 

1. locating information 

2. supporting legal processes 

3. automated and independent decision-making 

 

http://media-publications.bcg.com/How-legal-tech-will-change-business-of-low.pdf
http://media-publications.bcg.com/How-legal-tech-will-change-business-of-low.pdf
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3664476
https://www.lawsociety.org.uk/topics/research/capturing-technological-innovation-report
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Figure 1. The Uses of Lawtech 

 

2.1.2 Supporting Legal Processes 

• Writing documents: Lawyers and their support staff have long used word processors to 

prepare texts. 

• Office management: Many lawyers will use automated systems to help manage their back 

office functions. These tools may be generic, or specifically designed for the legal services 

market. Lawyers must manage large volumes of documents, store them for extended 

periods of time, and to be able to locate them quickly and easily. There are many software 

packages addressing this need. 

• Case management: Litigation is a complex process, involving the management of multiple 

legal deadlines. There is therefore a wide range of software available to assist in ensuring 

that documents are properly managed, submitted on time, and appropriately secured. 

• Project management: Lawyers will often be involved in complex negotiations, which are 

often part of a larger project. There is a growing market for dedicated software to serve this 

need.  
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• Electronic filing: Some courts will accept documents electronically rather than on paper, in 

the hope of reducing the costs involved in copying, storing and distributing large volumes of 

documents. 

• Oral advocacy and courtroom presentation: Some lawyers will use slideshows, animations 

and simulations, and other audio-visual aids when presenting information to a judge or jury. 

More sophisticated users will use AI tools to help them prepare oral argument or anticipate 

the counterarguments of the other side. 

• Courtroom recording: Many court systems (including Ireland’s) now record all that is said 

during court hearings. 

• Remote discussion: Audio and videoconferencing have become an increasingly common 

option for remote meetings and more formal discussions. The COVID-19 pandemic pushed 

many court systems worldwide to move to remote hearings and these may remain a feature 

for some time to come. 

2.1.3 Automated and Independent Decision-Making 

• Drafting legal documents: Document automation tools will guide the user through the 

assembly of a document such as a contract from snippets of text taken from a library of 

tried and tested precedents. 

• Knowledge management: Many lawyers engage in repetitive activity, drafting documents 

for advising on similar transactions again and again. While this requires expertise, it can be 

recorded and managed within a software system. This makes this repetitive work quicker, 

easier and cheaper to carry out, and can enable more junior lawyers to access the 

knowledge of their more senior peers. 

• Analysing and solving legal problems: Some providers have developed tools that claim to 

be able to predict the outcome of litigation, or to develop legal arguments that will convince 

a court. 

• Chatbots: AI tools can hold conversations with individuals through text, helping them to find 

information on their legal problems and in some cases, preparing documents such as 

letters or submissions to a court. 

• Adjudication: Some judges in a variety of jurisdictions (including Ireland) make use of 

software tools to help them in making decisions, for example, in bail applications or 

sentencing convicted persons. This is discussed in more detail at page 29 below. 

• Negotiation: AI tools are taking a more significant role in negotiation, including an 

automated review of contracts, due diligence, and the use of prediction tools to estimate 

the likely outcome of litigation. 

• Online Dispute Resolution: Some courts have developed processes which use many 

elements of lawtech to provide consumers with simpler, cheaper, and easier to use 

methods of resolving disputes. 
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2.2 Possible Future Developments 

In the present day, new approaches to AI in law, such as argument retrieval and cognitive 

computing, enable the extraction of semantic information from legal texts, and the development of 

conceptual legal information retrieval.12 Cognitive computing does not develop computers that 

‘think’, but instead develops a collaboration between computer and human problem-solver, 

bringing relevant information to the attention of the user.13 

While there are reports that predict the disappearance of significant segments of intellectual 

work,14 the academic literature is less definitive. ‘[R]elatively few’ of the tools discussed above ‘are 

truly disruptive of the profession and the market’.15  

Instead, the evidence is that at least some aspects of legal work will have to be done by humans. 

In the US legal services market, although automation may have slowed the growth in lawyers’ 

salaries, its overall impact is doubtful.16 A detailed analysis of the allocation of lawyers’ time in 

large US law firms concluded that some tasks (such as document review) would be strongly 

impacted, while others (such as legal writing, advising clients, and court appearances) would be 

lightly impacted.17 Research in England and Wales also concluded that work involving social 

intelligence or design is unlikely to be easy to automate.18 

Predictions for the future are tentative. Because so many legal problems are unstructured, they are 

difficult to reduce to a comparable dataset which can be used by predictive tools: 

The temptation of artificial intelligence is to view it as a proverbial hammer where all the 

legal questions are nails. The law does not fit this paradigm. It is inappropriate in instances 

where the court’s determination of a legal question does not lend itself to an identifiable 

set of factors, or where insufficient data exist. Future developments may well be able to 

surmount these current challenges of limited data and inchoate context; time will tell.19  

 

 
12 This can be understood as ‘automatically retrieving relevant legal information based on matching concepts 

and their roles in the documents with the concepts and roles required to solve the user’s legal problem’. 
Kevin D Ashley, Artificial Intelligence and Legal Analytics: New Tools for Law Practice in the Digital Age 
(Cambridge University Press 2017), 12. 

13 Kevin D Ashley, Artificial Intelligence and Legal Analytics: New Tools for Law Practice in the Digital Age 
(Cambridge University Press 2017), 8–14. 

14 See, for example, Expert Group on Future Skills Needs, Digital Transformation: Assessing the Impact of 
Digitalisation on Ireland's Workforce (Expert Group on Future Skills Needs 2018), which predicts that one 
in three jobs in Ireland are at high risk of being disrupted by the adoption of digital technologies. 

15 Julian Webb, 'Legal Technology: The Great Disruption' (2020) University of Melbourne Legal Studies 
Research Paper, 9. 

16 Milan Markovic, 'Rise of the Robot Lawyers' (2019) 61 Arizona Law Review 325. 

17 Dana Remus and Frank Levy, 'Can Robots be Lawyers: Computers, Lawyers, and the Practice of Law' 
(2017) 30 Georgetown Journal Of Legal Ethics 501. Also available at 
<https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2701092> accessed 17 February 2021. 

18 John Armour and Mari Sako, 'AI-Enabled Business Models in Legal Services: From Traditional Law Firms 
to Next-Generation Law Companies' (2020) 7 Journal of Professions and Organization 27. Also available at 
<https://papers.ssrn.com/sol3/Papers.cfm?abstract_id=3418810> accessed 17 February 2021. 

19 Benjamin Alarie, Anthony Niblett, and Albert H Yoon, 'How Artificial Intelligence Will Affect the Practice of 
Law' (2018) 68 University of Toronto Law Journal 106, 117–120. 

http://www.skillsireland.ie/all-publications/2018/digital-transformation-assessing-the-impact-of-digitalisation-on-ireland-s-workforce.html
http://www.skillsireland.ie/all-publications/2018/digital-transformation-assessing-the-impact-of-digitalisation-on-ireland-s-workforce.html
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3664476
https://scholarship.law.tamu.edu/cgi/viewcontent.cgi?article=2306&context=facscholar
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2701092
https://papers.ssrn.com/sol3/Papers.cfm?abstract_id=3418810
https://muse.jhu.edu/article/688836/pdf
https://muse.jhu.edu/article/688836/pdf
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It is likely that some aspects of legal practice will not be affected by lawtech. We may see the 

‘demise of drudgework’,20 but while there is some evidence to suggest that lawtech may have 

impacted the value of lawyers, there is little evidence so far to suggest it will replace them: 

much of the higher-order legal work has to do with the values of human empathy, credibility 

and developed trust between the lawyer and the client. Technology that automates tedious 

tasks, although not a panacea, can free up lawyers' time to perform this higher-level, more 

intellectually satisfying work that clients are willing to pay for.21 

Therefore, lawtech might not significantly affect some areas of practice, particularly those involving 

a great deal of individual interaction, such as criminal defence, personal injury, and family law.22 

Because AI systems are not capable of giving reasons that justify their actions in the same way as 

lawyers, they may not be an acceptable substitute.23 

 

 

  

 

 
20 Willem Gravett, 'Is the Dawn of the Robot Lawyer Upon Us? The Fourth Industrial Revolution and the 

Future of Lawyers' (2020) 23 PER: Potchefstroomse Elektroniese Regsblad, 23. 

21 Willem Gravett, 'Is the Dawn of the Robot Lawyer Upon Us? The Fourth Industrial Revolution and the 
Future of Lawyers' (2020) 23 PER: Potchefstroomse Elektroniese Regsblad, 24. 

22 Noel Semple, 'Personal Plight Legal Practice and Tomorrow's Lawyers' (2014) 39 Journal of the Legal 
Profession 25; Samuel V Schoonmaker IV, 'Withstanding Disruptive Innovation: How Attorneys Will Adapt 
and Survive Impending Challenges From Automation and Nontraditional Legal Services Providers' (2017) 
51 Family Law Quarterly 133; Melissa Love Koenig, Julie A Oseid, and Amy Vorenberg, 'Ok Google, Will 
Artificial Intelligence Replace Human Lawyering' (2018) 102 Marquette Law Review 1269. 

23 W Bradley Wendel, 'The Promise and Limitations of Artificial Intelligence in the Practice of Law' (2019) 72 
Oklahoma Law Review 21. 

http://www.scielo.org.za/scielo.php?script=sci_arttext&pid=S1727-37812020000100024
http://www.scielo.org.za/scielo.php?script=sci_arttext&pid=S1727-37812020000100024
http://www.scielo.org.za/scielo.php?script=sci_arttext&pid=S1727-37812020000100024
http://www.scielo.org.za/scielo.php?script=sci_arttext&pid=S1727-37812020000100024
https://scholar.uwindsor.ca/cgi/viewcontent.cgi?article=1000&context=lawpub
https://scholarship.law.marquette.edu/cgi/viewcontent.cgi?article=5409&context=mulr
https://scholarship.law.marquette.edu/cgi/viewcontent.cgi?article=5409&context=mulr
https://digitalcommons.law.ou.edu/cgi/viewcontent.cgi?article=1376&context=olr
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2.3 Lawtech in Ireland 

In Ireland, lawtech is under active development, following in the wake of developments in the US 

and UK, including innovations such as fixed fees.24 Technology is only one factor in the wave of 

innovation that is transforming an industry which is often seen as quite conservative.25 Change is 

also happening because of alternative providers, new entrants, and the demands of clients.26  

There seem to be five key trends in this change:27 

Some Irish law firms are adopting AI tools,28 and data analytics tools are being developed for the 

Irish market.29 These are adding value to client services, but firms that have not invested are not 

reaping benefits.30 Nonetheless, the Irish lawtech market is relatively small – the Legal Tech Hub 

website (at the time of writing) lists only 8 tools based in Ireland, out of 1679 in total.31 Its profile for 

Ireland states: 

In contrast [to the UK, which is second only to the US in terms of the volume of legaltech 

development], very few tools that are headquartered in Ireland exist outside of the practice 

management space, an indication of a relatively immature market. Legal outsourcing and 

legal technology education is growing in Ireland, however, so it may be that the market 

simply relies heavily on tools from the UK.32 

 

 
24 Barry McCall, ‘Disrupting the Legal Profession’ The Irish Times (Dublin, 6 February 2020). 

25 Sandra O'Connell, ‘Innovation Now At Core Of Legal Profession’ The Irish Times (Dublin, 6 February 
2020). 

26 Sandra O'Connell, ‘Innovation Now At Core Of Legal Profession’ The Irish Times (Dublin, 6 February 
2020). 

27 Barry McCall, ‘Five Key Trends In Legal Services’ The Irish Times (Dublin, 6 February 2020). 

28 Sandra O'Connell, ‘Technology Transforming The Legal World’ The Irish Times (Dublin, 6 February 2020). 

29 Hannah Gallagher, 'The Deployment of Big Data Analytics Technologies in Law Firms in Ireland and the 
Potential Impact on the Future Delivery of Legal Services: Risks and Solutions' (2020) 19 Hibernian Law 
Journal 45, 53–4. 

30 Danielle Barron, ‘New Technologies Adding Value To Client Services’ The Irish Times (Dublin, 6 February 
2020). 

31 See https://legaltechnologyhub.com/search. 

32 See https://legaltechnologyhub.com/regional-snapshots/uk-ireland. 

• automated legal advice, with AI-based apps that help to write correspondence for 

legal disputes; 

• statistical analysis, which tries to predict what arguments might work well in court, or 

predict the outcomes of cases; 

• blockchain, which is a distributed ledger system used for cryptocurrencies such as 

Bitcoin, but which might also be useful for recording real estate transactions; 

• remote hearings, where the ‘courtroom’ is online rather than physical; and 

• automated legal research, which is much faster than what humans can do. 

 

https://www.irishtimes.com/special-reports/innovation-in-law/disrupting-the-legal-profession-1.4156401
https://www.irishtimes.com/special-reports/innovation-in-law/innovation-now-at-core-of-legal-profession-1.4156352
https://www.irishtimes.com/special-reports/innovation-in-law/innovation-now-at-core-of-legal-profession-1.4156352
https://www.irishtimes.com/special-reports/innovation-in-law/five-key-trends-in-legal-services-1.4156454
https://www.irishtimes.com/special-reports/innovation-in-law/technology-transforming-the-legal-world-1.4156329
https://www.irishtimes.com/special-reports/innovation-in-law/new-technologies-adding-value-to-client-services-1.4156420
https://legaltechnologyhub.com/search
https://legaltechnologyhub.com/regional-snapshots/uk-ireland
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The Courts Service is embracing information technology,33 and the Chief Justice has said that 

‘[s]lowly but surely, the centre of gravity of everything that happens in the courts is going to go 

online’.34 The courts are developing electronic filing capability,35 and have used digital document 

management systems for hearings.36 Remote hearings were an important part of the courts’ 

response to the COVID-19 pandemic.37 ‘Digital First’ is one of the goals of the Courts Service’s 

‘Corporate Strategic Plan 2021 – 2023’, which sets out two priority actions: 

• Develop an ICT and data strategy to define the application, infrastructure and data 

architecture to support a modern and digitally enabled Courts Service; and 

• Engage in collaborative digital initiatives with other agencies to drive efficiencies.38 

 

 
33 Law Society Gazette, 'Courts in Midst of Greatest Tech Experiment Ever – Boss' (Law Society Gazette, 2 

November 2020) <www.lawsociety.ie/gazette/top-stories/courts-in-midst-of-greatest-tech-experiment-ever-
says-boss/> accessed 4 November 2020. 

34 Mary Hallisey, 'Allow Me to be Frank' (Law Society Gazette, 7 February 2020) 
<www.lawsociety.ie/gazette/in-depth/frank-clarke/> accessed 4 November 2020. 

35 Law Society Gazette, ‘A Change is Gonna Come’ (Law Society Gazette, 10 November 2020) 
<www.lawsociety.ie/gazette/in-depth/civil-litigation-reforms/> accessed 4 November 2020. 

36 Lanigan v Barry [2016] IESC 46 [1.5]. 

37 Rebecca Halpin, Remote Court Hearings (L&RS Note 2020), 6. 

38 Courts Service, ‘Corporate Strategic Plan 2021 – 2023’ (Courts Service, 2021), 17. 

https://assets.gov.ie/123523/09002503-89cf-44d6-9567-bb9d20d769e6.pdf
http://www.lawsociety.ie/gazette/top-stories/courts-in-midst-of-greatest-tech-experiment-ever-says-boss/
http://www.lawsociety.ie/gazette/top-stories/courts-in-midst-of-greatest-tech-experiment-ever-says-boss/
http://www.lawsociety.ie/gazette/in-depth/frank-clarke/
http://www.lawsociety.ie/gazette/in-depth/civil-litigation-reforms/
https://www.bailii.org/ie/cases/IESC/2016/S46.html
https://data.oireachtas.ie/ie/oireachtas/libraryResearch/2020/2020-07-28_l-rs-note-remote-court-hearings_en.pdf
https://www.gov.ie/en/publication/14573-courts-service-corporate-strategic-plan-2021-2023/
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3 Economic Implications of Lawtech 

This section examines some of the economic implications of lawtech, including the potential of 

lawtech to act as a means to reduce legal costs, and as a potential sector for economic growth. 

3.1 Can Lawtech Reduce Legal Costs? 

As lawyers and the courts adopt lawtech, this could save money for Irish businesses and 

consumers by making legal work, conveyancing, and contracting more efficient. Legal costs in 

Ireland have been criticised as being too high, with ‘growing concern that the high cost of legal 

services is a real barrier to effective access to justice for the majority of individuals in society’.39 

The 2020 Review of the Administration of Civil Justice report states that ‘it would seem clear from 

surveys, reports and experience in individual cases that Ireland ranks among the highest-cost 

jurisdictions internationally for civil litigation.’40 

This was an issue raised as part of the bail-out of Ireland following the financial crash, and Ireland 

committed to remove restrictions to trade and competition in the legal profession, by the third 

quarter of 2011.41 However, Hosier claims that ‘the legal profession has been somewhat 

intransigent in the face of the Troika’s pressures to reform.’42 

Lack of competition in the marketplace is often blamed for these high costs. A Forfás report 

published in 2013 discussed legal costs in some detail, highlighting that ‘[t]he legal profession has 

repeatedly been subject to a range of investigative studies, all of which recommended reform.’43 

The report went on to say: 

Despite several positive recent developments …, the profession remains characterised by 

a range of restrictions on competition. Relative to the other professions examined, prices 

 

 
39 Raymond Byrne and Paul McCutcheon, The Irish Legal System (Bloomsbury Professional 6th edn 2014), 

[3.27] – [3.37]. 

40 Review Group, Review of the Administration of Civil Justice (Review of the Administration of Civil Justice 
2020), 267. 

41 Maeve Hosier, The Regulation of the Legal Profession in Ireland (Quid Pro Books 2014), 85. 

42 Maeve Hosier, The Regulation of the Legal Profession in Ireland (Quid Pro Books 2014), 201. See also 
John A Flood, ‘Tesco (Ireland) Law?’ (John Flood's Random Academic Thoughts (RATs), 28 November 
2011) <johnflood.blogspot.com/2011/11/tesco-ireland-law.html> accessed 23 December 2020, discussing 
a conference on regulating the legal profession held in 2011, where ‘[t]he practitioner speakers at the 
conference saw these proposals as threats to the integrity and independence of the legal profession. They 
desire to kill the bill’ and Maeve Hosier, 'The Legal Profession in Troikaland: Before and After the Irish 
Bailout' (2015) 22 International Journal of the Legal Profession 193, 206, discussing ‘[t]he powerful rhetoric 
of the Irish legal profession in defence of the traditional regulatory regime’. 

43 Forfás, Costs of Doing Business in Ireland 2012 (Forfás, 2013), 83. The other reports include Trade 
Commission, The Report of Study into Restrictive Practices in the Legal Profession by the Trade 
Commission (Trade Commission, 1990); Legal Cost Working Group, Report of the Legal Cost Working 
Group (Legal Cost Working Group, 2005); Competition Authority, Competition in Professional Services- 
Solicitors and Barristers (Competition Authority, 2006); Committee of Public Accounts, Third Interim Report 
on the Procurement of Legal Services by Public Bodies (Dáil Éireann, January 2011). 

http://www.civiljusticereview.ie/en/cjrg/pages/publications
http://johnflood.blogspot.com/
http://johnflood.blogspot.com/2011/11/tesco-ireland-law.html
https://static.rasset.ie/documents/business/forfas-cost-of-doing-business-2012.pdf
http://www.justice.ie/en/JELR/Pages/Legal-costs-working-group-report
http://www.justice.ie/en/JELR/Pages/Legal-costs-working-group-report
https://www.ccpc.ie/business/research/market-studies/study-legal-professions/
https://www.ccpc.ie/business/research/market-studies/study-legal-professions/
https://govacc.per.gov.ie/wp-content/uploads/2011/05/30.-3rd-Interim-Report-Procurement-of-legal-services-by-public-bodies.pdf
https://govacc.per.gov.ie/wp-content/uploads/2011/05/30.-3rd-Interim-Report-Procurement-of-legal-services-by-public-bodies.pdf
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for legal services have proven extremely sticky and have not adjusted downwards to the 

degree that might have been expected given current economic circumstances.44 

However, the evidence on this question may be incomplete. The National Competitiveness Council 

(NCC) reported recently that ‘the available international evidence suggests that Irish businesses 

also face higher legal costs than their counterparts in other countries’,45 although the example cited 

concerns only the enforcement of a commercial contract. Research carried out for the European 

Union Directorate-General for Justice, Freedom and Security notes that ‘the cost of litigation is [a] 

factor’.46 However, research commissioned by the Law Society of Ireland points out that legal 

professional services are not uniform and are thus difficult to price-compare. It also highlights that 

the Central Statistics Office cost data which is relied on by the NCC is ‘experimental’ and 

‘provisional’, and that the World Bank report cited by the NCC was based on only five 

respondents.47 

3.1.1 Electronic Document Creation 

An aspect of legal work where savings can be made is in document 

creation, which can be quite time-consuming. A significant amount of 

routine legal work involves the drafting of documents – letters, 

contracts, and other formal writing. While these require care and 

precision, they are repetitive. Lawyers have depended on precedents 

or template documents for centuries,48 and ‘transactional and estate 

planning lawyers have utilized document automation and assembly 

software for decades.’49 These have advantages to practitioners: 

checklists to avoid oversights, more efficient drafting, and more 

consistent language which aids comprehension.50 However, final 

responsibility rests with the user of the software, not the software provider, and they should be 

used diligently and thoroughly, without undue deference to computer-generated output.51 

 

 
44 Forfás, Costs of Doing Business in Ireland 2012 (Forfás, 2013), 83. 

45 National Competitiveness Council, Ireland’s Competitiveness Challenge 2020 (National Competitiveness 
Council, 2020), 74. 

46 Melissa Jennings, Study on the Transparency of Costs of Civil Judicial Proceedings in the European Union 
(European Commission, 2007). 

47 Fitzpatrick Associates, The Solicitors’ Profession: Contribution to the Irish Economy (Law Society of 
Ireland 2014), 21–9. 

48 William E Foster and Andrew L Lawson, 'When to Praise the Machine: The Promise and Perils of 
Automated Transactional Drafting' (2017) 69 South Carolina Law Review 597, 613–14. 

49 William E Foster and Andrew L Lawson, 'When to Praise the Machine: The Promise and Perils of 
Automated Transactional Drafting' (2017) 69 South Carolina Law Review 597, 598. 

50 William E Foster and Andrew L Lawson, 'When to Praise the Machine: The Promise and Perils of 
Automated Transactional Drafting' (2017) 69 South Carolina Law Review 597, 615–616. 

51 William E Foster and Andrew L Lawson, 'When to Praise the Machine: The Promise and Perils of 
Automated Transactional Drafting' (2017) 69 South Carolina Law Review 597, 627–34. 

https://static.rasset.ie/documents/business/forfas-cost-of-doing-business-2012.pdf
http://www.competitiveness.ie/publications/2020/ireland%20s%20competitiveness%20challenge%202020.pdf
https://e-justice.europa.eu/content_costs_of_proceedings-37-ie-en.do?member=1
https://www.lawsociety.ie/globalassets/documents/news/archive/2014/the-solicitors-profession_contribution-to-the-irish-economy.pdf
https://www.lwionline.org/sites/default/files/2020-05/Foster%20Lawson%20When%20to%20Praise%20the%20Machine.pdf
https://www.lwionline.org/sites/default/files/2020-05/Foster%20Lawson%20When%20to%20Praise%20the%20Machine.pdf
https://www.lwionline.org/sites/default/files/2020-05/Foster%20Lawson%20When%20to%20Praise%20the%20Machine.pdf
https://www.lwionline.org/sites/default/files/2020-05/Foster%20Lawson%20When%20to%20Praise%20the%20Machine.pdf
https://www.lwionline.org/sites/default/files/2020-05/Foster%20Lawson%20When%20to%20Praise%20the%20Machine.pdf
https://www.lwionline.org/sites/default/files/2020-05/Foster%20Lawson%20When%20to%20Praise%20the%20Machine.pdf
https://www.lwionline.org/sites/default/files/2020-05/Foster%20Lawson%20When%20to%20Praise%20the%20Machine.pdf
https://www.lwionline.org/sites/default/files/2020-05/Foster%20Lawson%20When%20to%20Praise%20the%20Machine.pdf
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3.1.2 Electronic Conveyancing 

Lawtech could be a means of reducing the cost of transferring title 

to land. The Law Reform Commission (LRC) recommended a move 

to electronic conveyancing (econveyancing) in 2006.52 This has led 

to changes in the law through the Land and Conveyancing Law 

Reform Act 2009. The Law Society established a task force on 

econveyancing in 2005, and in 2015, it engaged a developer to 

create an econveyancing system for Ireland. However, this effort 

has been abandoned, with a reported cost of €2.5 million, and the 

Law Society is looking to Property Exchange Australia (PEXA) as 

an alternative way forward and examining how to progress digital 

signatures in land transactions.53  

Although econveyancing has its benefits, it is not without risk, particularly from a data protection 

and data security perspective.54 Experience elsewhere has not been uniformly positive. The Law 

Society of England and Wales had to concede that their Veyo econveyancing project had failed, at 

a cost of as much as £10 million.55 Although there have been a number of further attempts to 

develop econveyancing there, none have succeeded.56 However, the Australian PEXA system 

succeeded because it involved all relevant stakeholders and focused on exchange and financial 

transactions.57 

3.1.3 Predictive Contracting 

Predictive contracting is the use of ICT and algorithms to make 

transactional legal work more efficient and less expensive. This uses 

statistical modelling to highlight potential connections between 

contract terms and the likely outcomes of disputes. It could lead to 

better allocation of risk and more accurate pricing, but there are 

important limitations to its real-world application. The data available 

for the models may be insufficient, unrepresentative, or biased. 

Client confidentiality obligations and data protection law may prevent 

widespread use. It may also require regulation. Consumers may be 

 

 
52 Law Reform Commission, eConveyancing: Modelling of the Irish Conveyancing System (LRC 79 – 2006). 

See also Sandra Murphy and Padraic Kenna (eds), eConveyancing and Title Registration in Ireland (Clarus 
Press 2019). 

53 Sandra Murphy, 'The Development and Current Position of Electronic Conveyancing in Ireland', in David 
Grinlinton and Rod Thomas (eds), Land Registration and Title Security in the Digital Age: New Horizons for 
Torrens (Routledge 2020), 247–51. 

54 Lucy Cradduck, 'E-Conveyancing: A Consideration of Its Risks and Rewards' (2019) 38 Property 
Management 25. 

55 Nicola Laver, 'The Demise of Veyo: Lessons for the Conveyancing Industry' (2016) April CILEx Journal 8. 

56 Stewart Brymer, 'The UK and E-Conveyancing' (2019) 162 Property Law Bulletin 6. 

57 Stewart Brymer, 'E-Conveyancing: Challenges and Solutions' (2017) 150 Property Law Bulletin 5, 6. 

http://www.irishstatutebook.ie/eli/2009/act/27/enacted/en/html
http://www.irishstatutebook.ie/eli/2009/act/27/enacted/en/html
https://publications.lawreform.ie/Portal/External/en-GB/RecordView/Index/35780
http://www.cilexjournal.org.uk/webviewer/#cilexjournalapril2016/Page/8
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placed at a disadvantage because they do not have the same access to information as a large 

commercial entity.58 

3.2 Lawtech as a Sector for Future Economic Growth? 

Lawtech could also enable new businesses, new business models, and new sources of 

employment.59 Ireland’s position as a European technology hub also provides an opportunity to 

build export potential. Although there is no research available on Ireland’s capacity to develop a 

lawtech industry, it is relevant to consider the success of Invest NI in building a legal innovation 

hub in Belfast.60 This has led to higher salaries within the industry, high-quality employment, and 

inward investment by leading international law firms. This, however, has been the result of focused 

promotional activities with support from the highest levels of government.61 

 

 
58 Spencer Williams, 'Predictive Contracting' (2019) Columbia Business Law Review 621. 

59 See, for example, Sandra O’Connell, ‘In the World of Law, AI is Creating Jobs, not Threatening Them’ The 
Irish Times (Dublin, 31 January 2019). 

60 Belfast is listed as one of ‘10 emerging lawtech scenes’ in Law Society of England and Wales, Lawtech: A 
Comparative Analysis of Legal Technology in the UK and in Other Jurisdictions (The Law Society 2019). 

61 Jomati Consultants, The Legal Sector in Wales - a Rapid Review (Jomati Consultants 2019), 91–95. 

https://digitalcommons.law.ggu.edu/pubs/856/
https://www.irishtimes.com/special-reports/innovation-in-law/in-the-world-of-law-ai-is-creating-jobs-not-threatening-them-1.3769403
https://www.lawsociety.org.uk/topics/research/lawtech-comparative-analysis-of-legal-technology
https://www.lawsociety.org.uk/topics/research/lawtech-comparative-analysis-of-legal-technology
https://gov.wales/sites/default/files/publications/2019-10/the-legal-sector-in-wales-a-rapid-review.pdf
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4 Social Implications of Lawtech 

This section discusses how lawtech could have significant social consequences, both positive and 

negative. In particular, it could enable better and cheaper access to legal services and justice for 

those with legal problems. However, the reasons that individuals do not solve their legal problems 

are more than simply high costs or low access to information. Lawtech may worsen the ‘digital 

divide’ and create a new ‘algorithmic divide’. 

4.1 Improving Access to Justice 

The Chief Executive of the Free Legal Advice Centres (FLAC) noted in 2019 that the organisation 

is: 

contacted on a daily basis by individuals who are trying to navigate the court system 

without legal representation and who struggle with inaccessible court forms, procedures 

and language. Due to the limitations on the availability of legal aid, these litigants are 

unlikely to ever obtain legal representation. FLAC’s services cannot make up for this 

deficit.62 

Lawtech may be able to help with this issue. Indeed, individuals 

have sought to gain access to justice through non-traditional means 

for many years. Once ‘no fault’ divorce became available in some 

US jurisdictions, ‘kits’ and ‘self-help’ books to help with do-it-

yourself divorce were widespread.63 Similarly, the automated 

advice and decision-making tools noted in the section on Current 

Uses (on page 9 above) can be used to improve access to justice.64 

 

 
62 Eilis Barry, ‘Access To Justice Requires Much More Than Access To Legal Aid’ The Irish Times (Dublin, 

16 May 2019). 

63 Felicity Bell, 'Family Law, Access to Justice, and Automation' (2019) 19 Macquarie Law Journal 103, 109. 
See Lois R Lupica, Tobias A Franklin, and Sage M Friedman, 'The Apps for Justice Project: Employing 
Design Thinking to Narrow the Access to Justice Gap' (2017) 44 Fordham Urban Law Journal 1363, 1401 
for details of an attempt by lawyers in New York to prevent the distribution of one such book. 

64 Felicity Bell, 'Family Law, Access to Justice, and Automation' (2019) 19 Macquarie Law Journal 103, 114–
23. For a detailed description of a particular project, see Jessica Frank, 'A2J Author, Legal Aid 
Organizations, and Courts: Bridging the Civil Justice Gap Using Document Assembly' (2017) 39 Western 
New England Law Review 251. For an overview of how the courts are beginning to use ODR to increase 
access to justice, see Chapter 7 of Ethan Katsh and Orna Rabinovich-Einy, Digital Justice: Technology and 
the Internet of Disputes (Oxford University Press 2017). 

https://www.irishtimes.com/opinion/access-to-justice-requires-much-more-than-access-to-legal-aid-1.3893413
https://www.mq.edu.au/__data/assets/pdf_file/0004/866290/Family-Law-Access-to-Justice-and-Automation.pdf
https://digitalcommons.mainelaw.maine.edu/cgi/viewcontent.cgi?article=1090&context=faculty-publications
https://digitalcommons.mainelaw.maine.edu/cgi/viewcontent.cgi?article=1090&context=faculty-publications
https://www.mq.edu.au/__data/assets/pdf_file/0004/866290/Family-Law-Access-to-Justice-and-Automation.pdf
http://digitalcommons.law.wne.edu/cgi/viewcontent.cgi?article=1769&context=lawreview
http://digitalcommons.law.wne.edu/cgi/viewcontent.cgi?article=1769&context=lawreview
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Therefore, the innovation which lawtech can enable could lead to better access to justice,65 

particularly if it drives down legal costs,66 although these tools should be adopted with caution.67 

The Law Society of England and Wales has examined the potential of lawtech to enable better 

access to justice, and found that while it has a role here, it is not ‘the silver bullet to making the 

justice and legal system more accessible.’68 Lawtech tends to be developed for commercial legal 

practices and then ‘trickles down’ to access to justice contexts.69 The report found that ‘the barriers 

to improve access to justice through innovation and technology are:70 

Applications that are used by lawyers (such as legal research tools) might not lead to meaningful 

reductions in costs for clients, but: 

apps that allow individuals to generate legal documents, like contracts or wills, without 

retaining a lawyer or with reduced assistance from a lawyer, have the potential to increase 

public access to certain legal services at significantly lower costs.71 

Lawtech apps can provide individuals with information on their legal options, including information 

that is specific to their particular situation, and thus reassurance, while being available at any time 

and place. However, these tools also have security and privacy risks, may be blocked by the 

‘digital divide’, and might not contain reliable or correct information.72 

 

 
65 Raymond H Brescia, 'What We Know and Need to Know About Disruptive Innovation' (2015) 67 South 

Carolina Law Review 203. 

66 Albert H Yoon, 'The Post-Modern Lawyer: Technology and the Democratization of Legal Representation' 
(2016) 66 University of Toronto Law Journal 456. 

67 Stebin Sam and Ashley Pearson, 'Community Legal Centres in the Digital Era: The Use of Digital 
Technologies in Queensland Community Legal Centres' (2019) Law, Technology And Humans 64. 

68 Law Society of England and Wales, Technology, Access to Justice and the Rule of Law: Is Technology the 
Key to Unlocking Access to Justice Innovation? (Law Society of England and Wales 2019), 4. 

69 Law Society of England and Wales, Technology, Access to Justice and the Rule of Law: Is Technology the 
Key to Unlocking Access to Justice Innovation? (Law Society of England and Wales 2019), 11. 

70 Law Society of England and Wales, Technology, Access to Justice and the Rule of Law: Is Technology the 
Key to Unlocking Access to Justice Innovation?  (Law Society of England and Wales 2019), 4. 

71 Jena McGill, Suzanne Bouclin, and Amy Salyzyn, 'Mobile and Web-Based Legal Apps: Opportunities, 
Risks and Information Gaps' (2017) 15 Canadian Journal of Law and Technology 229, 240–1. 

72 Jena McGill, Suzanne Bouclin, and Amy Salyzyn, 'Mobile and Web-Based Legal Apps: Opportunities, 
Risks and Information Gaps' (2017) 15 Canadian Journal of Law and Technology 229, 241–50. 

• widespread confusion, variation and fragmentation 

• access to common data and lack of trust 

• inequality of resources in providers and limited offer of products available for non-

commercial purposes 

• duplication and repetition 

• time, capacity and skills 

• capabilities, digital literacy and legal literacy 

• funding 

• regulatory concerns[.] 

 

http://www.albanylawreview.org/Articles/Vol78_2/78.2.553%20Brescia.pdf
https://utpjournals.press/doi/10.3138/UTLJ.4007
http://classic.austlii.edu.au/au/journals/LawTechHum/2019/5.html
http://classic.austlii.edu.au/au/journals/LawTechHum/2019/5.html
https://www.lawsociety.org.uk/topics/research/technology-access-to-justice-and-the-rule-of-law-report
https://www.lawsociety.org.uk/topics/research/technology-access-to-justice-and-the-rule-of-law-report
https://www.lawsociety.org.uk/topics/research/technology-access-to-justice-and-the-rule-of-law-report
https://www.lawsociety.org.uk/topics/research/technology-access-to-justice-and-the-rule-of-law-report
https://www.lawsociety.org.uk/topics/research/technology-access-to-justice-and-the-rule-of-law-report
https://www.lawsociety.org.uk/topics/research/technology-access-to-justice-and-the-rule-of-law-report
https://ojs.library.dal.ca/CJLT/article/viewFile/8731/7541
https://ojs.library.dal.ca/CJLT/article/viewFile/8731/7541
https://ojs.library.dal.ca/CJLT/article/viewFile/8731/7541
https://ojs.library.dal.ca/CJLT/article/viewFile/8731/7541
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Lawtech may not tackle other difficulties that confront individuals seeking to access justice.73 There 

are other arguments why the development of technology will not solve the access to justice 

problem by itself:74 

• Not everyone has access to digital technology or broadband.75 (The ‘digital divide’ will be 

discussed in the next section.)  

• Some empirical studies in the United States of America indicate that cost might not be a 

significant factor in preventing access to justice in civil matters.76  

• Some individuals may prefer not to deal with an unmet legal need, such as drafting a will, 

even if lawtech makes it easier to do, because the issue is emotionally challenging.77 

• Automated drafting tools may not be as skilful, or as ethical, as a lawyer in preparing 

written documents, and may make mistakes with significant negative consequences for the 

user.78 This raises questions about the extent to which these tools might require regulation 

and the imposition of liability.79 Consumers may find that their rights of redress are limited.80 

• Automated drafting tools may assist an individual in preparing a written document quickly, 

but this is of little advantage if this is then submitted into a system or process, such as the 

courts, which is underfunded or overwhelmed, and thus unable to respond in a timely 

fashion.81 

Perhaps as a result, the availability of such tools has not fundamentally changed the proportion of 

individuals who take steps to avoid foreseeable legal problems, such as dying intestate (without 

having made a will). As Bell points out: 

This example [of intestacy] illustrates the complexity of access to justice, or the reasons 

why people do not access justice options, which include not knowing there is a legal issue, 

personal stress or distress, inconvenience, fear or mistrust of the legal system, or lacking 

faith in the system’s effectiveness – it is more than just affordability, though this clearly 

plays a key role.82 

 

 
73 Felicity Bell, 'Family Law, Access to Justice, and Automation' (2019) 19 Macquarie Law Journal 103, 125. 

74 Emily S. Taylor Poppe, 'The Future Is ̶B̶r̶i̶g̶h̶t̶ Complicated: AI, Apps & Access to Justice' (2019) 72 
Oklahoma Law Review 185, 200. 

75 Emily S. Taylor Poppe, 'The Future Is ̶B̶r̶i̶g̶h̶t̶ Complicated: AI, Apps & Access to Justice' (2019) 72 
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78 Felicity Bell, 'Family Law, Access to Justice, and Automation' (2019) 19 Macquarie Law Journal 103, 126–
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Digital Age (Cambridge University Press 2021). 
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A focus on cost may neglect broader issues.83 An automated system may be able to respond well 

to an individual’s limited understanding of their legal needs, but a human lawyer may be able to 

take a wider view, and perhaps identify other as-yet unidentified issues that need to be 

addressed.84 Automated tools may not pay sufficient attention to questions of justice, or may 

embody them in a rigid fashion, which does not change with the decisions of the courts or social 

norms.85 A focus on reducing costs may lead to a lack of consultation with users, and thus a 

reduction in trust and confidence in the system, which ultimately erodes its legitimacy.86 

4.2 Lawtech and the ‘Digital Divide’ 

As digital technology becomes more necessary for full participation in society, many commentators 

raise concerns regarding the ‘digital divide’. This can be defined as ‘the gap between those who 

are empowered to substantially participate in an information and knowledge-based society and 

economy, and those who are not.’87 There may also be an ‘algorithmic divide’ developing, which 

can be described as a situation where some individuals  

• do not understand the importance of algorithms in daily life,  

• they are unable to access algorithm-enabled services,  

• they cannot afford adequate access, 

• appropriate algorithms are not available to them, and  

• they do not have the skills to adapt them to their own ends.88 

For example, as apps are developed to provide legal information and better access to justice, a 

person without a computing device or adequate broadband may be even more excluded from the 

legal system. If they have these basic requirements, but lack experience in navigating software, 

they may not be able to find what they need or complete processes such as registration. Scanning 

and uploading documents may be particularly challenging for those without computer skills.89 

The digital divide is more complex than simply lack of access to computing devices or the 

Internet.90 A direct link between lack of access to technology and negative outcomes is not always 

clear. There may be other factors which are quite significant, such as economic resources, 
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30. 

86 Eleanor De, 'Janus-Faced Justice? The Role of Legal Technology in the Provision of Access to Justice' 
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employment, health, education, housing, recreation, culture, and civic engagement.91 This means 

that overcoming the digital divide is not simply a matter of providing access to digital devices and 

broadband – time, language skills, and capacity to cope with complexity are also barriers.92 
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5 Ethical Implications of Lawtech 

This section discusses some ethical issues which lawtech raises, including the positives and 

negatives of remote hearings and the risk of bias in judicial decision support systems. 

5.1 Experiences of Remote Hearings 

Remote or online hearings have their advantages, particularly 

convenience and lower costs, but fall short of the full experience of 

a real courtroom. Nonetheless, they have been a feature of court 

proceedings in this jurisdiction and others for a long time.93 

After years of slow development, they came to rapid and 

unexpected prominence during the COVID-19 pandemic.94 In 

response, the Oireachtas has legislated to enable more use of 

electronic filing and remote hearings. Section 20 of the Civil Law 

and Criminal Law (Miscellaneous Provisions) Act 2020 enables 

rules of court to authorise the use of electronic filing to a court and the electronic issuing of 

documents by a court. Part 4 (sections 21 to 27) of the Civil Law and Criminal Law (Miscellaneous 

Provisions) Act 2020 expands the circumstances in which remote hearings can be conducted by 

the courts.95 The 2020 Review of the Administration of Civil Justice report recommends the wider 

use of video-conferencing as a means of taking evidence in personal injury actions.96 

Very little research has been carried out to date, either nationally or internationally, on the sudden 

‘pivot’ to remote hearings in response to the COVID-19 pandemic. However, some initial work has 

been conducted in the UK. In England and Wales, the Civil Justice Council conducted ‘a rapid 

review examining the impact of the changes mandated by COVID-19 on the operation of the civil 

justice system’.97 It found that most (71.5%) lawyers were happy with their experiences of remote 

hearings but: 

the majority of [lawyer] respondents felt that remote hearings were worse than hearings in 

person overall and less effective in terms of facilitating participation – a critical component 

of procedural justice. Respondents also found remote hearings to be more tiring to 

participate in than physical hearings, particularly those that proceeded by video. Findings 
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on 10 December 2020)., and for a review of experience with remote hearings during the COVID-19 
pandemic, see Rebecca Halpin, Remote Court Hearings (L&RS Note 2020). 

96 Review Group, Review of the Administration of Civil Justice (Review of the Administration of Civil Justice 
2020), 423. 

97 Natalie Byrom, Sarah Beardon, and Abby Kendrick, The Impact of Covid-19 Measures on the Civil Justice 
System (Civil Justice Council, 2020), 5. 
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also suggest that remote hearings may not necessarily be cheaper to participate in, which 

may be counter to assumptions about relative costs being lower.98 

Respondents were generally happy with media access to remote hearings but ‘raised concerns 

that media access was being treated as synonymous with or equivalent to open justice’.99 

The Nuffield Family Justice Observatory conducted a rapid consultation on the use of remote 

hearings in the family courts in England and Wales. The report noted that: 

[s]ignificant concerns were raised about the fairness of remote hearings in certain cases 

and circumstances, and there were some worrying descriptions of the way some cases had 

been conducted to date. These concerns chiefly related to cases where not having face-to-

face contact made it difficult to read reactions and communicate in a humane and sensitive 

way, the difficulty of ensuring a party’s full participation in a remote hearing, and issues of 

confidentiality and privacy. Specific concerns were commonly raised in relation to specific 

groups: such as parties in cases involving domestic abuse, parties with a disability or 

cognitive impairment or where an intermediary or interpreter is required.100 

A similar review was also conducted for the Northern Ireland family courts. This concluded that: 

remote hearings are better than not having any hearings but are not yet able to deliver 

access to justice. The indicators of access to justice that are relevant to this survey –  

fairness, participation, accessibility, inclusion, timeliness –  are not evident in the 

experiences of our respondents and the administration of justice is seen as being let down 

by the technology in the court system.101 

Remote courts might not be appropriate for certain types of cases, particularly criminal hearings 

and especially jury trials. Although other jurisdictions have had to use them in order to cope during 

the pandemic, significant concerns regarding proper rapport between jurors, security, and the 

digital divide remain.102 These remote hearing projects may focus more on efficiency than on 

ensuring engagement by court users.103 The physical layout of a courtroom may be a factor in 

ensuring fairness; introducing technology without considering this may undermine perceptions of 
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justice.104 Non-verbal communication is an important element in assessing the credibility of a 

witness, and may be missing or reduced in a remote hearing.105 

5.2 AI, Judicial Decision Support Tools, and Bias 

5.2.1 Limitations of AI 

Another use of lawtech in the courts which raises ethical issues is 

judicial decision support tools. Many of the tools being developed for 

‘lawtech 3.0’ (see Appendix) rely on AI. Although AI is sometimes 

understood or presented as having human-like intelligence, these 

tools do not work like a human mind and have significant 

limitations.106 A significant ethical issue in the development of digital 

technology, generally, is that AI which depends on ‘big data’ may 

strengthen existing biases and unfairness in society.107 This is very 

relevant to the development of lawtech, and although Ireland is not 

as advanced as other jurisdictions in its adoption, it deserves careful 

consideration. 

Lawtech AI generally takes two forms: 

In order to fully understand lawtech, it is important to bear in mind that, ‘[a]n AI system is not really 

“reasoning” or “thinking” but is following a set of pre-programmed or computational steps … or 

mathematically analysing a huge amount of data to infer a probability’.108  
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1. ‘Expert systems’ apply rules developed and programmed by humans to make 

decisions or provide guidance.  

2. ‘Machine learning’ applies statistical analysis of large amounts of records (‘big data’) in 

order to identify connections and correlations, particularly ones that are not obvious to 

humans. 
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Neither of these approaches are truly ‘intelligent’, and the latter is often misunderstood: 

Data-reliant AI operates by looking for associations. The software assesses how predictive 

certain factors are, and through iterative analysis hones in on relationships that might not 

be visible to human analysis. 

This software does not apply logical rules in the sense of rules-based systems, or in the 

way that humans apply logic to solve problems. This software neither understands nor 

applies logical rules, rather through mathematical analysis of vast amounts of data 

relationships it can identify these relationships. The software neither knows nor cares why 

these relationships exist; it simply identifies that they do exist.109 

While these tools are quite powerful in certain contexts, they do not work in the same way as 

people: 

today’s AI systems are decidedly not intelligent thinking machines in any meaningful sense. 

Rather, … AI systems are often able to produce useful, intelligent results without 

intelligence. These systems do this largely through heuristics – by detecting patterns in 

data and using knowledge, rules, and information that have been specifically encoded by 

people into forms that can be processed by computers. Through these computational 

approximations, AI systems often can produce surprisingly good results on certain complex 

tasks that, when done by humans, require cognition. Notably, however, these AI systems 

do so by using computational mechanisms that do not resemble or match human thinking. 

By contrast, the vision of AI as involving thinking machines with abilities that meet or 

surpass human-level cognition – often referred to as Strong AI or Artificial General 

Intelligence (AGI) – is only aspirational.110 

These big data tools can enhance our lives, but the software programs used may also ‘learn’ to 

discriminate in ways that are illegal. For example, they might focus on characteristics that are 

proxies for social class, race or gender (such as home address or height). They might also pick up 

existing human biases in the data, for example, descriptions of images that differentiate on the 

basis of race.111 
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5.2.2 AI in Judicial Decision-Making 

Big data and machine learning tools are now being developed to support judges in their decision-

making. These take two general forms:112 

This section considers the first category, software assistants for judges, which are in use in many 

jurisdictions, including Ireland. The second category, so-called ‘robot judges’, which are new and 

unproven technology, are considered on page 46 below. 

5.2.3 Practical Experience with AI in Judicial Decision-Making 

AI tools have been developed to predict the outcomes of litigation, to assess the risk of an 

individual, or otherwise to help to gather information needed for a decision.113 AI is now being used 

by judges worldwide. China has ambitious plans for the use of AI in judicial processes,114 which are 

already yielding improvements in efficiency,115 and Pakistan is experimenting with its use by 

judges.116 Estonia intends to use an automated system to deal with small claims disputes of less 

than €7000.117 

In Ireland, the judiciary created the Irish Sentencing Information System (ISIS), which collated data 

on sentencing from the Circuit Court.118 However, its impact on practice seems to have been 

limited.119 It will be replaced by a system developed by the Sentencing Guidelines and Information 

Committee of the Judicial Council.120 It is not clear whether or not this will use AI. 

 

 
112 Jasper Ulenaers, 'The Impact of Artificial Intelligence on the Right to a Fair Trial: Towards a Robot Judge' 

(2020) 11 Asian Journal of Law and Economics, 4. 

113 Jasper Ulenaers, 'The Impact of Artificial Intelligence on the Right to a Fair Trial: Towards a Robot Judge' 
(2020) 11 Asian Journal of Law and Economics, 5–12. 

114 Ray Worthy Campbell, 'Artificial Intelligence in the Courtroom: The Delivery of Justice in the Age of 
Machine Learning' (2020) 18 Colorado Technology Law Journal 323, 324. For more, see Yuan Shenggao, 
AI-assisted sentencing speeds up cases in judicial system (China Daily, 18 April 2019) accessed 9 
December 2020; and for a detailed description, see Mimi Zou, '“Smart Courts” in China and the Future of 
Personal Injury Litigation' (2020) 2 Journal of Personal Injury Law 135. See also Ran Wang, 'Legal 
Technology in Contemporary USA and China' (2020) 39 Computer Law and Security Review 105459 and 
George G. Zheng, 'China’s Grand Design of People’s Smart Courts' (2020) Asian Journal of Law and 
Society 1. 

115 Jia Yu and Jun Xia, 'E-Justice Evaluation Factors: The Case of Smart Court of China' (2020) Information 
Development 1–13, 6–7. 

116 Pakistan Today, 'AI to assist judiciary in becoming more efficient, says CJP Khosa' (Pakistan Today, 19 
June 2019). 

117 Joshua Park, 'Your Honor, AI' (2020) Spring Harvard International Review 46–48. 

118 Brian Conroy and Paul G Gunning, 'The Irish Sentencing Information System (ISIS): A Practical Guide to 
a Practical Tool' (2009) Judicial Studies Institute Journal 38. 
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1. an assistant, providing relevant information to guide judicial decisions 

2. a complete replacement for a judge, providing judgments in an autonomous and 

automatic fashion. 
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The use of analytics to examine patterns in the decisions of judges has been banned in France. 

The rationale put forward was to prevent judges coming under undue pressure, but concerns were 

raised that the ban could reduce transparency and accountability. It has been argued that these 

tools could lead to a significant increase in transparency in judging. However, there are limitations, 

including incomplete or low-quality data, being inappropriate for certain areas of law, the 

unstructured nature of judgments, and high cost. They may improve as data sets become larger 

and better, the technology develops, and costs fall. They might lead to an increase in ‘judge 

shopping’ (preferring or avoiding judges seen as more or less favourable), and challenges to 

judicial fairness or competence.121 

AI judicial support tools have been controversial in other jurisdictions. The Correctional Offender 

Management Profiling for Alternative Sanctions (‘COMPAS’) software has been used to assess the 

risk of recidivism of an individual before sentencing in some US courts. Critics have alleged that it 

assigns African-Americans as high-risk at twice the rate of other groups, while assigning white 

people as low-risk more often than people of colour.122  

This gives rise to a concern that ‘algorithms might perpetuate or amplify existing biases and 

stereotypes, which can consequently result in discrimination.’123 Underlying this concern is an 

understanding that no dataset is free of human choices regarding what is measured and what is 

recorded, and can thus easily reflect human biases and assumptions: ‘[f]or example, crime data 

may reflect policing and judicial biases towards minority groups, while data on eligibility for benefits 

may reflect bureaucratic impulses to reduce spending.’124  

Nonetheless, the Conference of Chief Justices in the United States has supported their use,125 and 

the State of Wisconsin has upheld the use of this tool.126 They are now in widespread use across 

the United States of America.127 

 

 
121 Jena McGill and Amy Salyzyn, 'Judging By Numbers: How Will Judicial Analytics Impact the Justice 

System and Its Stakeholders' (2021) 44 Dalhousie Law Journal forthcoming. 

122 Julia Angwin and others, 'Machine Bias' (ProPublica, 23 May 2016) <www.propublica.org/article/machine-
bias-risk-assessments-in-criminal-sentencing> accessed 9 December 2020. 

123 Jasper Ulenaers, 'The Impact of Artificial Intelligence on the Right to a Fair Trial: Towards a Robot Judge' 
(2020) 11 Asian Journal of Law and Economics, 8. 

124 Monika Zalnieriute, Lyria Bennett Moses, and George Williams, 'The Rule of Law and Automation of 
Government Decision‐Making' (2019) 82 The Modern Law Review 425, 434, also available at 
<https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3348831> accessed 17 February 2021. Lisa 
Gitelman (ed), Raw Data is an Oxymoron (MIT Press 2013). See also Geoffrey C Bowker and Susan Leigh 
Star, Sorting Things Out: Classification and Its Consequences (MIT Press 1999); Rob Kitchin, The Data 
Revolution: Big Data, Open Data, Data Infrastructures and Their Consequences (Sage 2014). 

125 Monika Zalnieriute, Lyria Bennett Moses, and George Williams, 'The Rule of Law and Automation of 
Government Decision‐Making' (2019) 82 The Modern Law Review 425, 437. 

126 Wisconsin v Loomis, 881 NW.2d 749 (Wis. 2016), 2016 WI 68. 

127 Appendix Two of Community Justice Exchange, An Organizer’s Guide to Confronting Pretrial Risk 
Assessment Tools in Decarceration Campaigns (2019) lists five common tools, and notes that many others 
have been developed. The Electronic Privacy Information Center has a state-by-state summary updated in 
February 2020 at https://epic.org/algorithmic-transparency/crim-justice/ (last visited 4 January 2021), in 
which only one state (Massachusetts) does not use these tools. The level of usage in individual states 
varies. 

https://ajcact.openum.ca/files/sites/160/2020/07/Judging-by-Numbers-How-Will-Judicial-Analytics-Impact-the-Justice-System-and-Its-Stakeholders-.pdf
https://ajcact.openum.ca/files/sites/160/2020/07/Judging-by-Numbers-How-Will-Judicial-Analytics-Impact-the-Justice-System-and-Its-Stakeholders-.pdf
http://www.propublica.org/article/machine-bias-risk-assessments-in-criminal-sentencing
http://www.propublica.org/article/machine-bias-risk-assessments-in-criminal-sentencing
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3348831
https://caselaw.findlaw.com/wi-supreme-court/1742124.html
https://static1.squarespace.com/static/5e1f966c45f53f254011b45a/t/5e35a639a96d977ad27f3ff0/1580574268825/CJE_PretrialRATGuide_FinalDec2019Version.pdf
https://static1.squarespace.com/static/5e1f966c45f53f254011b45a/t/5e35a639a96d977ad27f3ff0/1580574268825/CJE_PretrialRATGuide_FinalDec2019Version.pdf
https://epic.org/algorithmic-transparency/crim-justice/
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5.2.4 Ethical Issues with Judicial Decision Support Tools 

If machine learning tools are used to support judges, this could have both positive and negative 

effects. From an ethical perspective, there may be an obligation on courts to take full advantage of 

the opportunities which digitalisation offers.128 Technology can enable greater transparency and 

accountability, by enabling the court to communicate to a wider audience. However, it can also 

reduce transparency, by giving the court too much control over the message that it communicates, 

or making the reasons for decisions more difficult to publish or understand. A greater capacity to 

communicate can enhance the independence of the courts, and the use of (for example) random 

case allocation can enhance impartiality.129 

Algorithms could also reduce transparency by making decisions more opaque and hard to 

understand.130 Four possible forms of opaque algorithm are: 

1. Intentional corporate or state secrecy, particularly to protect trade secrets and competitive 

advantage;131 

2. Software code which is difficult to understand, particularly for those without the specialised 

skills necessary;132  

3. Systems which are built to such a scale that they are difficult to completely grasp;133 and 

4. AI systems which do not make it clear how their decisions are made.134 

There are arguments that trade secrecy should not be privileged in the use of software tools in 

criminal proceedings.135 Judicial decision support tools could be developed with some degree of 

access to software source code – either entirely open, accessible on request, or reviewed by 

independent experts.136 However, review of open source by itself does not guarantee that 

 

 
128 Corien Prins, 'Digital Justice' (2018) 34 Computer Law & Security Review 920. 

129 Monika Zalnieriute and Felicity Bell, 'Technology and the Judicial Role' in Gabrielle Appleby and Andrew 
Lynch (eds), The Judge, the Judiciary and the Court: Individual, Collegial and Institutional Judicial 
Dynamics in Australia (Cambridge University Press 2021). 

130 Jasper Ulenaers, 'The Impact of Artificial Intelligence on the Right to a Fair Trial: Towards a Robot Judge' 
(2020) 11 Asian Journal of Law and Economics, 13–17. 

131 Jenna Burrell, 'How the Machine ‘Thinks’: Understanding Opacity in Machine Learning Algorithms' (2016) 
3 Big Data & Society 1, 3–4; Madalina Busuioc, 'Accountable Artificial Intelligence: Holding Algorithms to 
Account' (2020) Public Administration Review 1, 5–6. 

132 Jenna Burrell, 'How the Machine ‘Thinks’: Understanding Opacity in Machine Learning Algorithms' (2016) 
3 Big Data & Society 1, 3. 

133 Jenna Burrell, 'How the Machine ‘Thinks’: Understanding Opacity in Machine Learning Algorithms' (2016) 
3 Big Data & Society 1, 4–5; Madalina Busuioc, 'Accountable Artificial Intelligence: Holding Algorithms to 
Account' (2020) Public Administration Review 1, 6. 

134 Madalina Busuioc, 'Accountable Artificial Intelligence: Holding Algorithms to Account' (2020) Public 
Administration Review 1, 4–5. 

135 Rebecca Wexler, 'Life, Liberty, and Trade Secrets: Intellectual Property in the Criminal Justice System' 
(2018) 70 Stanford Law Review 1343. 

136 Han-Wei Liu, Ching-Fu Lin, and Yu-Jie Chen, 'Beyond State v Loomis: Artificial Intelligence, Government 
Algorithmization and Accountability' (2019) 27 International Journal of Law and Information Technology 
122, 135, also available at <https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3313916> accessed 17 
February 2021. See also Matthieu Quiniou, Possible Introduction of a Mechanism for Certifying Artificial 
Intelligence Tools and Services in the Sphere of Justice and the Judiciary: Feasibility Study (European 
Commission for the Efficiency Of Justice 2020), 15, which argues ‘state-controlled artificial intelligence 

https://austlii.edu.au/au/journals/UNSWLRS/2019/90.pdf
https://journals.sagepub.com/doi/abs/10.1177/2053951715622512
https://onlinelibrary.wiley.com/doi/full/10.1111/puar.13293
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problems will be identified.137 In addition, AI researchers are developing more explainable or 

interpretable algorithms.138 If these are insufficient, another approach could be to ensure that those 

who may be affected by AI judicial decision support tools can opt-in or opt-out of their use.139 

Lawtech could enable greater efficiency, but this value may be in tension with ideals of fairness 

and justice.140 However, providing judges with a database of past decisions (particularly 

sentences) could increase their consistency and impartiality, and external analysis of decisions 

may highlight unusual or unfair decision-making by particular judges. The use of AI in selecting 

judges could lead to a more diverse bench.  

However, examination of case studies of these systems in practice show that this is not always 

achieved, and AI tools may never be appropriate for contexts where the stakes are high: 

Ultimately, humans must evaluate each decision-making process and consider what forms 

of automation are useful, appropriate and consistent with the rule of law. The design, 

implementation and evaluation of any automated components, as well as the entire 

decision-making process including human elements, should be consistent with such values. 

It remains to be seen whether these values can be fully integrated into automated decision-

making and decision-support systems used by government.141 

 

 

applications that are designed in-house by public authorities should be open source, in the same way as 
legal texts are accessible to citizens, with the selection of artificial intelligence designed by service 
providers and used by States conditional on it being open source.’ 

137 Joshua A Kroll and others, 'Accountable Algorithms' (2016) 165 University of Pennsylvania Law Review 
633, 647–50. 

138 Madalina Busuioc, 'Accountable Artificial Intelligence: Holding Algorithms to Account' (2020) Public 
Administration Review 1, 6–7. 

139 Han-Wei Liu, Ching-Fu Lin, and Yu-Jie Chen, 'Beyond State v Loomis: Artificial Intelligence, Government 
Algorithmization and Accountability' (2019) 27 International Journal of Law and Information Technology 
122, 136. 

140 Monika Zalnieriute and Felicity Bell, 'Technology and the Judicial Role' in Gabrielle Appleby and Andrew 
Lynch (eds), The Judge, the Judiciary and the Court: Individual, Collegial and Institutional Judicial 
Dynamics in Australia (Cambridge University Press 2020). 

141 Monika Zalnieriute, Lyria Bennett Moses, and George Williams, 'The Rule of Law and Automation of 
Government Decision‐Making' (2019) 82 The Modern Law Review 425, 454–5. 
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6 How Can the Law Support Better Legal Processes? 

As has already been discussed, lawtech can better support existing processes. This section 

considers the legislative changes that may be needed to enable this to continue. It examines some 

areas where immediate legislative change has been recommended, and the barriers which the 

Irish approach to regulating legal services may create. 

6.1 Should New Technology Be Regulated? 

There are often debates about how new technology should be controlled and regulated. For 

instance, if the law changes too slowly, it can create significant risks. If it changes too fast, it can 

lead to disruption and slow down innovation.142 The initial regulatory framework may be difficult to 

change: 

Proponents of a given technology will argue for promoting rapid technology development, 

unfettered by unnecessary and costly regulation. Opponents will advocate a stringent 

regulatory regime to protect against the potential … risks of the technology. This 

polarisation usually results in a long period of fractured, at best partially productive, debate. 

Eventually, after great societal and political resources have been squandered, some form 

of regulation is instituted. Such regulation then becomes the status quo, tenaciously 

resistant to change, even as scientific information and the technology advance.143 

While the details of an approach to regulating new technology can be complex, in broad terms, the 

essential choice is where on the scale, from very permissive to very strict, the regulatory 

framework should be.  

Some scholars favour less regulation as they claim that this leads to greater innovation, which they 

see as positive; others believe that not all innovation is ultimately socially beneficial and call for 

more regulation. For example, Ohm argues that much of the laws that govern technology are 

driven by what he calls the ‘myth of the Super-user’, which can be characterised as an irrational 

fear of uncontrollable technical expertise. He argues that this leads to a number of harms, 

including over-broad regulation, invasive search and seizure, guilt by association, wasted 

investigative resources, and flawed scholarship. Instead, he proposes an ‘Anti-Precautionary 

Principle‘, under which regulation assumes an ordinary rather than expert level of skills from 

users.144  

Thierer makes similar arguments, claiming that requiring innovators to prove an absence of harm 

would prevent all innovation.145 He argues for educational programs, privacy-, safety- and security-

 

 
142 Gregory N Mandel, 'Legal Evolution in Response to Technological Change' in Roger Brownsword, Eloise 

Scotford, and Karen Yeung (eds), The Oxford Handbook of Law, Regulation and Technology (Oxford 
University Press 2017), 226. 

143 Gregory N Mandel, 'Regulating Emerging Technologies' (2015) 1 Law, Innovation and Technology 75, 76. 

144 Paul Ohm, 'The Myth of the Superuser: Fear, Risk, and Harm Online' (2007) 41 UC Davis Law Review 
1327, 1327–61. 

145 Adam Thierer, 'Technopanics, Threat Inflation, and the Danger of an Information Technology 
Precautionary Principle' (2012) 14 Minnesota Journal of Law, Science & Technology 309, 361–2. For a 
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by-design (requiring that these issues are taken into account in the technology design process), 

and strict cost benefit analysis as alternative solutions to potential problems created by new 

technology.146 

Other scholars do not have the same confidence in the marketplace. Many justifications for 

regulation are put forward.147 Arguments for regulating technological innovation include:148 

Arguments for regulating the Irish legal services market include:149 

 

 

shorter version of this argument, see Andrea O'Sullivan and Adam Thierer, 'Counterpoint: Regulators 
Should Allow the Greatest Space for AI Innovation' (2018) 61(12) Communications of the ACM 33. 

146 Adam Thierer, Permissionless Innovation: The Continuing Case for Comprehensive Technological 
Freedom (Mercatus Center at George Mason University 2016), 105–30. 

147 See generally Chapter 2 of Robert Baldwin, Martin Cave, and Martin Lodge, Understanding Regulation: 
Theory, Strategy, and Practice (2nd edn, Oxford University Press 2012). 

148 Lyria Bennett Moses, 'Regulating in the Face of Sociotechnical Change' in Roger Brownsword, Eloise 
Scotford, and Karen Yeung (eds), The Oxford Handbook of Law, Regulation and Technology (Oxford 
University Press 2017), 577–583; Anna Butenko and Pierre Larouche, 'Regulation for Innovativeness or 
Regulation of Innovation' (2015) 7 Law, Innovation and Technology 52, 64. For a brief argument for the 
regulation of AI, see Oren Etzioni, 'Point: Should AI Technology be Regulated?: Yes, and Here's How' (2018) 
61(12) Communications of the ACM 30. 

149 Maeve Hosier, The Regulation of the Legal Profession in Ireland (Quid Pro Books 2014), 125–32. Remus 
and Levy make similar arguments regarding the American legal services market: Dana Remus and Frank 
Levy, 'Can Robots be Lawyers: Computers, Lawyers, and the Practice of Law' (2017) 30 Georgetown 
Journal Of Legal Ethics 501, 545–52. 

• preventing market failure,  

• protecting social solidarity,  

• maintaining democratic oversight,  

• ensuring compliance with fundamental rights,  

• maximising positive outcomes, and  

• minimising negative ones. 

 

• consumer satisfaction and welfare, 

• the proper administration of justice, 

• legal certainty, 

• the information asymmetry between lawyer and client, and 

• the risk that could arise if the preceding policy goals are not achieved. 
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6.2 Law Reform Commission Recommendations 

Some aspects of the law present immediate challenges for the development of lawtech, and have 

been highlighted by the LRC for consideration. These include digital signatures and digital 

evidence. 

6.2.1 Digital Signatures 

Electronic signatures in Ireland are governed by a framework that 

derives from European Union law – originally the Electronic Signatures 

Directive,150 which has been replaced by Regulation 910/2014 on 

electronic identification and trust services for electronic transactions in 

the internal market (the eIDAS Regulation).151 The Directive was 

implemented through the Electronic Commerce Act 2000, and the Act 

remains a part of the statutory framework for electronic signatures in 

Ireland. This framework covers three types of signatures: basic, 

advanced, and qualified. A simple typed signature at the end of an 

email message can suffice as a basic electronic signature.152 Advanced and qualified electronic 

signatures require the use of cryptographic software, biometrics (such as fingerprints or retina 

scans), or other sophisticated technology which meets the requirements of the Regulation. 

Documents which are electronically signed can have legal status153 and are admissible in legal 

proceedings.154 The Law Society has provided guidance on the use of digital signatures.155 

However, electronic signatures are not usable for all types of documents.156 Section 10 of the 

Electronic Commerce Act 2000 excludes certain specific types of documents, including wills, 

trusts, powers of attorney, real property, making of affidavits, statutory or sworn declarations, or 

court proceedings. Section 11 of the Electronic Commerce Act 2000 also excludes revenue law, 

securities regulations, criminal evidence, and consumer credit law from the operation of the Act as 

a whole. These must all therefore use conventional ink signatures. In addition, the Companies Act 

2014 requires the continued use of physical company seals, which is not the case in England and 

 

 
150 Parliament and Council Directive (EC) 1999/93 on a Community framework for electronic signatures 

[1993] OJ L13/12. 

151 Parliament and Council Regulation (EU) 2014/910 on electronic identification and trust services for 
electronic transactions in the internal market [2014] OJ L257/73. 

152 Hall v Cognos Ltd Hull Industrial Tribunal 1803325/97, but see also Miles Mehta v J Pereira Fernandes 
SA [2006] EWHC 813 (Ch). 

153 Sections 12–14 and 16 of the Electronic Commerce Act 2000. 

154 Section 22 of the Electronic Commerce Act 2000. For a fuller description, see Rónán Kennedy and Maria 
Helen Murphy, Information and Communications Technology Law in Ireland (Clarus Press 2017), 80–5. 

155 James Heney, 'Guidance on Use of Scanned and Digital Signatures' (2020) 114 (Jan/Feb) Gazette of the 
Law Society Ireland 66. 

156 Robert Clark, Pearse Ryan, and Colin Grant, 'UK Jurisdiction Taskforce Publishes Legal Statement on 
Status of Cryptoassets and Smart Contracts—Observations From Ireland' (Arthur Cox, 18 December 
2019). Also available at (2020) 27 Commercial Law Practitioner 3. 
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Wales.157 The LRC has recommended that in criminal and civil proceedings, advanced electronic 

signatures should be given the same legal effect as handwritten signatures.158 The COVID-19 

pandemic has been an obvious driver of focus on the possible uses of digital technology,159 and 

therefore these exclusions may require re-assessment.160 

6.2.2 Digital Evidence 

Aspects of the law of evidence have already been changed to allow 

for digital evidence. The Criminal Evidence Act 1992 allows for 

‘information in non-legible form’ (in other words, an electronic 

document) to be admitted as evidence in a criminal proceeding 

where it: 

• has been compiled in the ordinary course of a business; 

• was supplied by a person who had, or may reasonably be 

supposed to have had, personal knowledge of the matters 

dealt with; and  

• if it has been printed, it was reproduced in the course of the normal operation of the 

reproduction system concerned.161  

The LRC made further recommendations in its Report on Consolidation and Reform of Aspects of 

the Law of Evidence.162 Subsequently, Part 3, Chapter 3 (sections 12 to 19) of the Civil Law and 

Criminal Law (Miscellaneous Provisions) Act 2020 made similar provision for the admissibility of 

electronic evidence in civil proceedings.163 However, the LRC recommendation that electronic or 

digital recordings should be admissible has not yet been implemented.164 

 

 
157 Gavin O'Flaherty, 'Is the Pen Still Mightier Than the E-Sword? Adoption of E-Signature and Related 

Covid-19 Crisis Issues'. Also available at (2020) 33(3) Irish Tax Review. 

158 Law Reform Commission, Consolidation and Reform of Aspects of the Law of Evidence (LRC 117 – 
2016), 192. 

159 Margaret Maguire, 'Sign o' the Times' (2020) 114 Gazette of the Law Society Ireland 22. 

160 In response to a parliamentary question, the Minister for Communications, Climate Action and 
Environment stated that it would be a matter for the relevant minister to propose changes to the exclusions 
under Section 10 of the Electronic Commerce Act 2000. Minister for Communications, Climate Action and 
Environment, Richard Bruton TD, Response to Parliamentary Question No. 223, Dáil Éireann Debate, 27 
June 2019 (last accessed 4 January 2021). 

161 Criminal Evidence Act 1992, s 5. 

162 Law Reform Commission, Report on Consolidation and Reform of Aspects of the Law of Evidence (LRC 
117 – 2016). 

163 For a full description of the changes introduced by the recent legislation, see Ms Rebecca Halpin and 
others, Parliamentary Researchers (Law), Parliamentary Library and Research Service, Bill Digest of the 
Civil Law and Criminal Law (Miscellaneous Provisions) Bill 2020, 27 July 2020, pp. 18–20 (last accessed 
on 10 December 2020). 

164 Law Reform Commission, Report on Consolidation and Reform of Aspects of the Law of Evidence (LRC 
117 – 2016), 149. 
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6.3 Lawtech and the Legal Profession 

The development of apps that enable better access to justice, and lawtech generally, may be 

restricted by the rules that govern the provision of legal services. In common law jurisdictions, like 

Ireland, these follow two general approaches – a general prohibition on the provision of ‘legal 

advice’ to anyone except licenced lawyers (US, Canada, and Australia), or the reservation of 

certain named activities to regulated professions (UK). A breach of the former is known as ‘the 

unauthorised or unqualified practice of law’ (UPL).165 

 

Figure 2. Regulation of Legal Services in Ireland 

 

 

As illustrated in Figure 2 (above), Ireland adopts a hybrid approach, with both a general prohibition 

and (for solicitors) a list of ‘reserved activities’ (section 58, discussed below). Part VI of the 

Solicitors Act 1954 (amended by the Solicitors (Amendment) Act 1994) regulates the solicitors 

 

 
165 Judith Bennett and others, Current State of Automated Legal Advice Tools (University of Melbourne, 
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profession. Part VI prohibits an unqualified person from acting as, pretending to be, or implying 

that they are a solicitor, and of particular relevance is section 58 (as amended), which prohibits: 

For historical reasons, there is less statutory regulation of the profession of barrister.166 However, 

section 136 of the Legal Services Regulation Act 2015 prohibits an ‘unqualified person’ from 

providing ‘legal services as a practising barrister’. Section 137 prohibits a person who is not a 

qualified barrister from pretending to be a qualified barrister or taking or using ‘any name, title, 

addition or description or make any representation or demand implying that’ they are a qualified 

barrister. There is no list of activities which are reserved to barristers. 

Some forms of lawtech, such as automated legal advice apps, might constitute acting as a lawyer 

or involve reserved activities. There is no case law in Ireland on whether particular types of lawtech 

might be prohibited but the question has been considered by courts in other common law 

jurisdictions. 

In the case of Lola v Skadden, Arps, Slate, Meagher & Flom LLP,167 the Second Circuit Court of 

Appeals of the United States of America held that ‘tasks that could otherwise be performed entirely 

by a machine’ were not part of the ‘practice of law’. The case concerned a lawyer who claimed 

overtime for temporary document review work. Under federal law, he was not entitled to this if he 

was working in a professional capacity. However, the court held that as the task was essentially 

mechanical in nature, and could be completed by a machine, it was not legal practice.168 

 

 
166 Maeve Hosier, The Regulation of the Legal Profession in Ireland (Quid Pro Books 2014), 33. 

167 620 F App 'x 37 (2d Cir 2015). 

168 Michael Simon and others, 'Lola v Skadden and the Automation of the Legal Profession' (2018) 20 Yale 
Journal of Law and Technology 234. 

(a) the drawing or preparing of a document relating to real or personal estate or any legal 

proceeding, 

(b) the procuring or attempting to procure the execution by an Irish citizen of a document 

relating to— 

(i) real or personal estate, or movable or immovable property, situate or being 

outside the State and the United Kingdom, or 

(ii) any legal proceeding, actual or in contemplation, of which the subject-matter is 

any such estate or property, 

(c) the making of an application, or the lodging of a document for registration, under the 

Registration of Title Act, 1891, or any Act amending that Act, at the Land Registry or to or 

with a local registering authority, 

(d) the taking of instructions for, or drawing or preparing of, documents on which to found 

or oppose a grant of probate or letters of administration. 

 

http://www.irishstatutebook.ie/eli/1954/act/36/section/54/enacted/en/html#partvi
http://www.irishstatutebook.ie/eli/1954/act/36/section/58/enacted/en/html
http://www.irishstatutebook.ie/eli/1994/act/27/section/77/enacted/en/html#sec77
http://www.irishstatutebook.ie/eli/2015/act/65/section/136/enacted/en/html#sec136
http://www.irishstatutebook.ie/eli/2015/act/65/enacted/en/html
http://www.irishstatutebook.ie/eli/2015/act/65/section/137/enacted/en/html
https://cite.case.law/f-appx/620/37/
https://cite.case.law/f-appx/620/37/
https://digitalcommons.law.yale.edu/cgi/viewcontent.cgi?article=1137&context=yjolt
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In JK & MK v E-Negotiation, the Family Court of England and Wales considered whether a 

company known as ‘amicable’, which had been used by both parties in an uncontentious divorce, 

was ‘doing things that are forbidden to non-lawyers under the terms of the Legal Services Act 

2007’.169 The company, amicable, provides online services, in which: 

the essential data which populated [legal] forms and other documents … are inputted by 

the customers online. The actual forms are generated using commercial software. 

However, there is human intervention in that the forms and other documents which are thus 

generated are checked by members of staff for correctness.170 

The court held that it was not a conflict of interest for amicable to act for both parties in a divorce 

case; this happens frequently in other contexts.171 It also held ‘that the giving of legal advice per se 

by someone who is not a qualified lawyer is not prohibited’,172 and that amicable had not engaged 

in the ‘conduct of litigation’ (which is a reserved activity in England and Wales). The court held that 

amicable’s services did not constitute the preparation of ‘legal documents which create, settle, 

transfer or otherwise dispose of a legal or beneficial interest either in realty or personalty’,173 as the 

divorce petition form had changed from an ‘elaborate affair[] which deployed arcane and 

impenetrable legal language’ to ‘largely a tick-the-box exercise’.174 Alternatively, amicable were not 

a ‘major contributor’ to the preparation of the document.175 

While this judgment is positive for online legal service providers, it is not the last word. As Mostyn J 

noted: 

[t]he declarations made in this case relate only to amicable. Other online divorce facilitators 

(and there are many) can only rely on them if their business models are virtually 

indistinguishable from amicable’s.176 

In other jurisdictions, such as the US, France, and Germany, bar associations, regulators, and 

government departments have not always approved of these types of online service.177 The 

outcome might not be positive for lawtech in Ireland. The general prohibition under section 55 of 

the Solicitors Act 1954 that ‘[a]n unqualified person shall not act as a solicitor’ is more likely to 

catch the activities of a company such as amicable. The types of document reserved to legal 

professionals by the Legal Services Act 2007 are narrower than section 58 of the 1954 Act, and 

includes ‘the drawing or preparing of a document relating to real or personal estate or any legal 

 

 
169 [2020] EWFC 2 [6]. 

170 [2020] EWFC 2 [14]. 

171 [2020] EWFC 2 [17]. 

172 [2020] EWFC 2 [27]. 

173 [2020] EWFC 2 [34]. 

174 [2020] EWFC 2 [38]. 

175 [2020] EWFC 2 [40–41]. 

176 [2020] EWFC 2 [46]. 

177 Julian Webb, 'Legal Technology: The Great Disruption' (2020) U of Melbourne Legal Studies Research 
Paper, 10. 

https://www.bailii.org/ew/cases/EWFC/HCJ/2020/2.html
http://www.irishstatutebook.ie/eli/1954/act/36/enacted/en/html
https://www.legislation.gov.uk/ukpga/2007/29/contents
http://www.irishstatutebook.ie/eli/1954/act/36/enacted/en/html
https://www.bailii.org/ew/cases/EWFC/HCJ/2020/2.html
https://www.bailii.org/ew/cases/EWFC/HCJ/2020/2.html
https://www.bailii.org/ew/cases/EWFC/HCJ/2020/2.html
https://www.bailii.org/ew/cases/EWFC/HCJ/2020/2.html
https://www.bailii.org/ew/cases/EWFC/HCJ/2020/2.html
https://www.bailii.org/ew/cases/EWFC/HCJ/2020/2.html
https://www.bailii.org/ew/cases/EWFC/HCJ/2020/2.html
https://www.bailii.org/ew/cases/EWFC/HCJ/2020/2.html
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3664476
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proceeding’, which again is more likely to include the preparation of paperwork for a divorce, even 

an uncontentious one.  

It may be that the existing approach to the regulation of legal practice does not work well for 

lawtech, because questions about whether a particular online service is engaged in providing ‘legal 

advice’: 

• cannot be clearly answered;  

• misses what is distinctive about the human contribution to problem-solving;  

• does not properly distinguish between services provided to the public and services that 

assist a trained lawyer; and  

• regulation is often used to preserve monopoly power.178 

Because of the potential for lawtech to meet the need for access to justice, the regulation of the 

provision of legal services could be revisited to consider whether there should be legal protection 

from liability for interactive legal software,179 or if there is a need to re-assess the regulatory 

framework for the legal profession as a whole in light of lawtech.180 

 

 
178 Dana Remus and Frank Levy, 'Can Robots be Lawyers: Computers, Lawyers, and the Practice of Law'. 

(2017) 30 Georgetown Journal Of Legal Ethics 501, 542–4. 

179 Lois R Lupica, Tobias A Franklin, and Sage M Friedman, 'The Apps for Justice Project: Employing Design 
Thinking to Narrow the Access to Justice Gap' (2017) 44 Fordham Urban Law Journal 1363, 1402–3. 

180 For an extensive discussion of these questions in a European context, see Irene Ng, 'Revisiting the 
Regulation of the Legal Profession in the European Union in Light of Legal Technology' (2020) Stanford – 
Vienna Transatlantic Technology Law Forum European Union Law Working Papers 45. 

https://digitalcommons.mainelaw.maine.edu/cgi/viewcontent.cgi?article=1090&context=faculty-publications
https://digitalcommons.mainelaw.maine.edu/cgi/viewcontent.cgi?article=1090&context=faculty-publications
https://law.stanford.edu/wp-content/uploads/2020/06/ng_eulawwp45.pdf
https://law.stanford.edu/wp-content/uploads/2020/06/ng_eulawwp45.pdf
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7 How Should the Law Respond to Automated and 
Independent Decision-Making? 

This section discusses some broader questions which lawtech raises for the longer-term. These 

questions include whether new technological professions may develop and need to be regulated, 

whether AI should be more integrated into the courts (perhaps even replacing judges), and how 

the more widespread use of AI might alter the work of the legislature. 

7.1 Do AI Professions Need to Be Regulated? 

In addition to the uncertainty regarding if apps can legally operate in Ireland, there is considerable 

debate about what lawtech might mean for the regulation of the legal profession. As lawtech 

becomes more important, and consumers, lawyers, and courts rely on software, there may be a 

need to regulate software development and the new ‘AI professions’.181  This would be similar to 

the regulation of property service providers introduced in the Property Services (Regulation) Act 

2011. This could ensure that an awareness of law, ethics, and the social implications of technology 

is part of the fundamental curriculum. It may be that requiring licensing for software engineers 

would lead to safer, more transparent software systems,182 and with some support from 

professional organisations,183 frameworks for this purpose have begun to develop.184 However, 

these frameworks have been slow to gain traction in practice.185 

Predictions of the future of legal practice tend to be in three general categories:186 

1. ‘status professionalism’ (a continuation of the status quo); 

2. ‘technological disruptor’ (the profession continues as-is, but new types of business 

emerge); and 

3. the end of the legal profession as we know it. 

Change is happening in the legal profession globally, including Ireland. The legal profession is 

beginning to think about how to respond to pressures to innovate. Some of these pressures have a 

connection to technology, and some do not.187 Evidence from the UK indicates that lawtech is 

 

 
181 For a brief argument to this effect, see Dror G. Feitelson, 'Tony's Law' (2019) 62(2) Communications of 

the ACM 28. 

182 Phillip A. Laplante, 'Licensing Professional Software Engineers: Seize the Opportunity' (2014) 57 
Communications of the ACM 38–40. 

183 Stephen B Seidman, 'The Emergence of Software Engineering Professionalism' in Antonino Mazzeo, 
Roberto Bellini, and Gianmario Motta (eds), E-Government; ICT Professionalism and Competences; 
Service Science 2008). 

184 Phillip A. Laplante, 'Safe and Secure Software Systems: The Role of Professional Licensure' (Nov/Dec 
2012) 14 IT Professional 51–53. 

185 Jeffrey Voas and others, 'Computer Science Education in 2018' (Jan/Feb 2018) IT Professional 9, 13. 

186 Lisa Webley and others, 'The Profession(s)’ Engagements With Lawtech: Narratives and Archetypes of 
Future Law' (2019) Law, Technology and Humans 6. 

187 For example, Katie Miller, Disruption, Innovation and Change: The Future of the Legal Profession (Law 
Institute of Victoria 2015); Law Society of Western Australia, The Future of the Legal Profession (Law 
Society of Western Australia 2017). 

http://www.irishstatutebook.ie/eli/2011/act/40/enacted/en/print
http://www.irishstatutebook.ie/eli/2011/act/40/enacted/en/print
https://cacm.acm.org/magazines/2019/2/234349-tonys-law/fulltext
https://cacm.acm.org/magazines/2014/7/176209-licensing-professional-software-engineers/fulltext
https://link.springer.com/content/pdf/10.1007/978-0-387-09712-1_7.pdf
https://pdfs.semanticscholar.org/8c49/6e017dda850e813f76d207d1cd6b3ff323b7.pdf#page=11
https://lthj.qut.edu.au/article/view/1314
https://lthj.qut.edu.au/article/view/1314
https://www.liv.asn.au/Flipbooks/Disruption--Innovation-and-Change--The-Future-of-t.aspx
https://www.lawsocietywa.asn.au/wp-content/uploads/2015/10/2017DEC12-Law-Society-Future-of-the-Legal-Profession.pdf
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disrupting established business models there,188 with three ‘ideal types’ of AI-enabled business 

models for law firms: 

1. Legal operations (a more business-focused approach, with lower costs achieved by labour 

cost arbitrage, business process re-engineering, process mapping, design thinking and 

project management); 

2. Legal technology (which develops the technical systems for use by the former); and  

3. Consulting (which assists with the selection and implementation of legal technology, and/or 

the design and optimization of legal operations processes).189  

These are different to the traditional approach of providing customized advice for specific problems 

in legal advisory firms. Similar innovation is taking place in the Irish legal services market, with a 

greater focus on client needs, more collaboration with clients, and the integration of other 

professionals into law firms in order to provide more of a ‘one-stop shop’.190 

Some firms, together with new entrants, will operate within these three new business models 

outlined above. This raises the question of whether those who work in these enterprises and apply 

legal skills are ‘lawyers’, and whether they have professional training, regulatory, and ethical 

responsibilities.191 

Innovation and change are leading to the development of new alternative careers for legal 

graduates. They are using technology to build new approaches to providing legal services.192 We 

may be seeing the beginnings of AI professions.193 However, the courts do not generally regard 

 

 
188 Chay Brooks, Cristian Gherhes, and Tim Vorley, 'Artificial Intelligence in the Legal Sector: Pressures and 

Challenges of Transformation' (2020) 13 Cambridge Journal of Regions, Economy and Society 135; 
Salvatore Caserta and Mikael Rask Madsen, 'The Legal Profession in the Era of Digital Capitalism: 
Disruption or New Dawn' (2019) 8 Laws 1. 

189 John Armour and Mari Sako, 'AI-Enabled Business Models in Legal Services: From Traditional Law Firms 
to Next-Generation Law Companies' (2020) 7 Journal of Professions and Organization 27, 32–4. 

190 Danielle Barron, ‘Legal industry evolves to meet changing client demands’ Irish Times (Dublin, 6 February 
2020). 

191 John Armour and Mari Sako, 'AI-Enabled Business Models in Legal Services: From Traditional Law Firms 
to Next-Generation Law Companies' (2020) 7 Journal of Professions and Organization 27, 41–2. 

192 Richard E Susskind, Tomorrow's Lawyers: An Introduction to Your Future (Oxford University Press 2017). 

193 Urs Gasser and Carolyn Schmitt, 'The Role of Professional Norms in the Governance of Artificial 
Intelligence' in Markus D Dubber, Frank Pasquale, and Sunit Das (eds), Oxford Handbook of Ethics of AI 
(Oxford University Press 2020). 

It is likely that many firms will remain in the legal advisory mode (the current business model), 

but will be users of AI-based tools. 

 

The development of lawtech may remove the monopoly control that lawyers have on providing 

legal services, disrupt the business models of law firms (particularly large ones), and give rise 

to a new technological legal profession. 

 

 

https://www.researchgate.net/profile/Cristian_Gherhes/publication/338163462_Artificial_intelligence_in_the_legal_sector_pressures_and_challenges_of_transformation/links/5e300f914585152d156f83c4/Artificial-intelligence-in-the-legal-sector-pressures-and-challenges-of-transformation.pdf
https://www.researchgate.net/profile/Cristian_Gherhes/publication/338163462_Artificial_intelligence_in_the_legal_sector_pressures_and_challenges_of_transformation/links/5e300f914585152d156f83c4/Artificial-intelligence-in-the-legal-sector-pressures-and-challenges-of-transformation.pdf
https://www.mdpi.com/2075-471X/8/1/1
https://www.mdpi.com/2075-471X/8/1/1
https://www.irishtimes.com/special-reports/innovation-in-law/legal-industry-evolves-to-meet-changing-client-demands-1.4156301
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3378267
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3378267
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software developers as ‘professionals’ with greater legal duties to clients, customers, and the 

general public.194 

AI may transform the work of professionals, and may lead to the end of professions as a means of 

organising and accessing human knowledge and skill.195 What this may mean for the future of the 

legal professions is an open question – it could enable lawyers to better serve the public, and 

ultimately justice, or it may lead to the exploitation of junior members and a loss of control of the 

profession.196 

This could be a positive outcome, as it might restore trust in the law.197 However, digitisation of 

legal services has led to elite firms concentrating in global cities, while supported by offshoring and 

legal process outsourcing providers located in India, the Philippines, and elsewhere.198 This could 

casualise significant segments of legal work, while strengthening pre-existing global hierarchies.199 

7.2 Should AI Be Integrated into the Courts? 

AI could help to provide cheaper, more efficient, and fairer dispute resolution services, but could 

also strengthen existing biases and create ethical problems. This technology is being actively 

developed. It is therefore important to consider how AI might be used in the courts in the future. 

The judiciary have considerable autonomy in the adoption of technology, but significant automation 

of human decision-making could require legislation. This could be through either online dispute 

resolution (ODR) or replacing some or all of the work of a judge with AI (or a mix of these 

approaches). However, the role of a judge is unlikely to be entirely automatable. 

 

 
194 Stuart A Panensky and Robert Jones, 'Does IT Go Without Saying?' (Summer 2018) Professional Times 

31. 

195 Richard Susskind and Daniel Susskind, The Future of the Professions: How Technology Will Transform 
the Work of Human Experts (Oxford University Press 2015). 

196 Graham Greenleaf, 'Technology and the Professions: Utopian and Dystopian Futures' (2017) 40 
University of New South Wales Law Journal 302. 

197 Michael Guihot, 'New Technology, the Death of the BigLaw Monopoly and the Evolution of the Computer 
Professional' (2018) 20 North Carolina Journal of Law and Technology 405. 

198 ‘Offshoring’ is the movement of an internal business process to another country, often in the developing 
world. ‘Outsourcing’ is the movement of an internal business process to another company. Generally, this 
is done to save money. Both can be combined, by moving a process such as accounting to another 
company which is located in another country. See Jonathan Webb, ‘What Is Offshoring? What Is 
Outsourcing? Are They Different?’ (Forbes, 28 July 2017) <www.forbes.com/sites/jwebb/2017/07/28/what-
is-offshoring-what-is-outsourcing-are-they-different/?sh=64ac83652a2e> accessed 4 January 2021. 

199 Julian Webb, 'Legal Technology: The Great Disruption' (2020) U of Melbourne Legal Studies Research 
Paper, 9. For a detailed exploration of how this casualisation operates in Australia and England, see 
Margaret Thornton, 'Towards the Uberisation of Legal Practice' (2019) 1 Law, Technology and Humans. 
See also Ephraim Nissan, 'Digital Technologies and Artificial Intelligence’s Present and Foreseeable 
Impact on Lawyering, Judging, Policing and Law Enforcement' (2017) 32 AI & Society: Knowledge, Culture 
and Communication 441, 445, which argues that ‘there needs to be wider discussion on threats to the 
employment of lower-tier professionals.’ 
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7.2.1 Should Online Dispute Resolution Be Developed? 

ODR uses digital tools to provide consumers with information, guidance, and facilitation to quickly 

and easily resolve low-value claims. One definition of ODR is: 

Within a court and tribunal system, ODR is a digital 

platform that allows people to progress through dispute 

resolution for low-value disputes, from the commencement 

of a claim to final determination, entirely online. This 

process may involve different methodologies, including the 

use of information delivered through ‘guided pathways’, 

blind bidding, hybrid alternative dispute resolution 

(including facilitated negotiation and early neutral 

evaluation, either with human input or artificial intelligence 

algorithms), digital communication (such as remote or video 

participation in hearings and asynchronous messaging), 

and uploading and responding to evidence online.200 

Initially ODR systems were developed in private contexts, but now they are also being developed 

for public use, such as the proposed Online Court for England and Wales.201 Additionally, the 

European Union provides an Online Dispute Resolution (ODR) platform for consumers.202 Ireland’s 

Small Claims Court does allow electronic filing of the initial claim but the resolution process makes 

limited use of ODR.203 

A particularly important example of ODR is the Civil Resolution Tribunal (CRT) of the Canadian 

province of British Columbia. The CRT was established in 2012 to deal with small claims and 

condominium property disputes, and has been mandatory for these types of cases since 2015. 

Technology is used throughout the process, particularly at the beginning. The first stage is a 

‘Solution Explorer’ which presents information and helps the user to take initial steps, such as 

drafting a letter. If this does not resolve the issue, there is an ‘online intake process’, which gathers 

information from the user. After service of notice, the parties can negotiate with each other. If this 

fails, an expert facilitator will try to guide them to a settlement. If this does not work, the final phase 

is adjudication before an expert lawyer. The process should take approximately 90 days, at an 

average cost per party of $200.204  

 

 
200 Peter Cashman and Eliza Ginnivan, 'Digital Justice: Online Resolution of Minor Civil Disputes and the 

Use of Digital Technology in Complex Litigation and Class Actions' (2019) 19 Macquarie Law Journal 39, 
41. 

201 Sue Prince, '"Fine Words Butter No Parsnips": Can the Principle of Open Justice Survive the Introduction 
of an Online Court?' (2019) 38 Civil Justice Quarterly 111, 112–3. 

202 See http://www.ec.europa.eu/odr. The EU’s ODR platform is enabled by Regulation (EU) No 524/2013 on 
online dispute resolution for consumer disputes (Regulation on consumer ODR) [2013] OJ L165/1. 

203 Raymond Byrne and Paul McCutcheon, The Irish Legal System (6th edn, Bloomsbury Professional 2014), 
[5.51]. For more on the Small Claims Court, see Damian McHugh, Small Claims Court in Ireland: A 
Consumer’s Guide (FirstLaw 2003), although this does not discuss electronic filing. 

204 Shannon Salter, 'Online Dispute Resolution and Justice System Integration: British Columbia’s Civil 
Resolution Tribunal' (2017) 34 Windsor Yearbook of Access to Justice 112, 118–121. 
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In appropriate contexts: 

ODR methods have the potential to achieve, and in many instances do in fact achieve, the 

economical and expeditious resolution of claims in a manner which is transparent and 

procedurally fair.205 

However, they have limitations. They impose constraints on what information can be presented 

and how, which is not always helpful. A focus on text can help to clarify what the real issues are, 

but can prevent the use of visual presentations, and may not lead to positive dialogue between the 

parties. They rely on proprietary algorithms, which make them somewhat untransparent. They may 

also have security issues.206 

ODR may encounter difficulties because human memory is sometimes inaccurate and difficult to 

correct, even by documentary evidence. People do not always know the detail of what they want 

as a resolution to a dispute. Digital communications, particularly written forms, will omit much of 

the richness of face-to-face discussions. Decision-making is not always a rational economic 

calculation.207 

Nonetheless, Susskind advocates the expansion of ODR, although only in the civil context, and 

primarily for low value disputes. According to Susskind, it offers an opportunity to extend the 

protection of the law to all. At the heart of his argument is a claim that courts are a service rather 

than a place – in other words, that court users want a resolution to their dispute rather than to 

spend time in a courtroom. He highlights that a move to a form of judging that does not require 

everyone involved to be present at the same time will be a radical change.208 

The Chair of the CRT has stated that ‘[t]he combination of technology and early dispute resolution 

presents an exciting opportunity to rebuild public justice processes around the needs of the public 

and truly realize the long-held promise of ODR’,209 but also noted the need for co-design, plain 

language, and helpful software.210 It has been argued that lawyers should be involved in the 

design, implementation, and use of online systems for dispute resolution.211 
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ODR also raises ethical issues. For example, ODR platforms must be predictable but flexible, 

robust, and user-friendly, while those who monitor it must also be accountable. Efficiency must be 

balanced with due process, while civic duty must be instilled from the bottom up.212 The principle of 

‘open justice’ (that justice be administered in public) will also need to be re-examined in the context 

of an online court.213 

7.2.2 Can Judicial Decision-Making Be Automated? 

The next step beyond ODR is the use of AI to replace some or all of the decision-making by 

human judges. It is argued that this could make the process much fairer: 

In adjudication much uncertainty is due to the fact that 

outcomes are influenced by the judge’s intellectual ability, 

background knowledge, experience, moral inclinations and 

political outlook, all of which vary from judge to judge. 

Computer law-application promises to be more consistent 

and equal. Like humans, AI systems may be infected with 

bias, but once such a defect has been detected, it may be 

eliminated. It is much more difficult to detect human bias 

since it may be unconscious, let alone to overcome it. 

Importantly, there is mounting evidence that machines are 

better than humans in detecting lying and assessing the 

probability of future eventualities, such as the risk of 

reoffending.214 

In addition, the population generally may think that AI is fairer than humans.215 AI may assist in 

reducing bias, by providing more objective assessments of a case, removing flawed intuitions, 

reducing jury bias, and hiring more diverse staff. However, AI could also exacerbate bias because 

it relies on biased data, although this may be corrected.216 
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From a human rights perspective, an automated or quasi-automated system could have the 

important advantage of speed, which is particularly important where there are backlogs in the court 

system. However, if the system is not explainable, it may infringe on the right to a fair trial.217 The 

need for more rapid processing of cases may become important as the courts seek to deal with the 

backlogs in cases created by the COVID-19 pandemic.218  

It seems unlikely that AI will entirely replace human judges. The capacity of AI to substitute for 

human judges may be limited by lack of sufficient data. A more important limitation is that there is 

no artificial general intelligence, and even if there was, it would be very difficult, if not impossible, to 

free it from human bias. It also may not be appropriate for computers to create new rules which 

impact on humans, and AI might not be able to command the same respect from the public as do 

judges.219 

The perception that AI is fairer and more consistent does not take into account how algorithms 

developed by different individuals or teams do not always yield the same results. For example, 

there are many online databases of legal resources, some of which will include functionality which 

extend a search to include similar words, singular/plural, and so on. These algorithms are unique 

to the database and proprietary. Carrying out the same search across different databases yields 

different results: up to 40% were unique to a particular database, some databases returned more 

than 50% irrelevant material in the top 10 results, and the ‘best’ database involved more human 

curation of its information.220 Similarly, when 52 programmers were assigned the task of 

automating the enforcement of speed limits, the programs that they wrote issued very different 

numbers of tickets for the same sample data.221 If artificial intelligence were to replace judges, this 

would raise questions such as whether computers have legal authority to make decisions, how 

laws are translated into computer code, how discretion can be managed, and when computers 

might understand meaning rather than simply logic.222 

Another limitation is that if AI becomes more common, the justice system may be re-engineered 

and individuals working within it may think in a different way, for example in terms of risk profiles 

and the classification of groups.223 AI systems that predict the future based on the past, or reach 

conclusions based on past cases, may not be able to make creative leaps, deal with unanticipated 
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situations, or develop the law in the way that a human lawyer or judge can.224 The use of AI to 

support or substitute for human judges may lead to a more codified or standardised justice system, 

which could be more fine-grained than human decision-making, but which may also be too limited 

in its methods of measurement to be truly just. The end result may be incomprehensible by citizens 

and unable to change, leading to disillusionment and alienation.225 A system that is slow to change 

could lose its legitimacy in the eyes of the public.226 

Therefore, we are still some distance from fully automated judges being a reality.227 It will require 

technology that does not yet exist, and may not ever.228 It may be that ‘the human heart of the 

judicial process, being a combination of conscious and currently unknowable unconscious thought, 

remains quite literally beyond the comprehension of the most talented programmer.’229 The 

incomplete and fuzzy nature of the law may mean that attempts to convert it into something which 

can be reliably processed by a machine could damage the rule of law.230  In the future, therefore, 

judges are unlikely to be entirely replaced by AI,231 but we may see hybrid human-machine 

systems used for judging.232 

7.2.3 Is the Role of the Judiciary Limited to Decision-Making? 

Another reason why AI may never entirely replace judges is that their role goes beyond simply 

adjudicating on cases, and can vary significantly between legal systems.233 Much of current AI 

research does not focus to a significant extent on what courts and judges do in practice, such as 

managing a courtroom, a caseload, and a team of staff, but only on the application of rules.234 In 

addition to deciding cases, judges also enable public participation in the process of justice, explain 
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its functioning, assess facts, create documents, identify and apply doctrine, reason by analogy, are 

consistent, create law when required, and ultimately project ‘the power and legitimacy of the state 

to the public.’235   

7.2.4 European Ethical Charter on the Use of AI in Judicial Systems  

The use of AI in courts raises many important opportunities and challenges. Liu and others have 

considered these issues in detail, and have asked a number of questions for consideration: 

It is far from clear whether automated systems support, or replace human discretion and 

judgment in practice. So who are the decision-makers – the government officials involved 

or software programs they are relying on, which are designed by companies for profit? In 

many cases, private entities wield public power by virtue of the algorithms they design[.] 

… 

…, what type of decisions can governments delegate to machines? Should the authority be 

shaped broadly enough to allow algorithms to make value-based judgments or only non-

discretionary decisions? Moreover, codes and algorithms are value-laden. Development of 

algorithms is a complex process that can be influenced by humans – such as criteria 

selection, data mining, training, semantics and interpretation. In designing the operational 

parameters … it is not uncommon for developers to have ‘desired outcomes in mind that 

privilege some values and interests over others’. While sensitive attributes like gender, race 

or ethnicity are generally disallowed in the decision-making process of public sectors, they 

may be encoded, inadvertently or not, when private companies design the systems. The 

fact that algorithms are implemented throughout government agencies can only magnify 

and perpetuate the risks of hidden biases and errors.236 
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One possible structure for responding to these issues is the Council of Europe's European 

Commission for the Efficiency of Justice (CEPEJ)’s European Ethical Charter on the Use of 

Artificial Intelligence in Judicial Systems and Their Environment,237 which sets out five principles: 

The CEPEJ has also prepared a feasibility study for a mechanism for certifying AI tools and 

services in the sphere of justice and the judiciary, which outlines how these principles might be 

applied in practice.238 
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4. Principle of transparency, impartiality and fairness: Make data processing methods 

accessible and understandable, and authorise external audits; and 

5. Principle ‘under user control’: Preclude a prescriptive approach and ensure 

that users are informed actors and in control of their choices. 
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7.3 How Might AI Impact the Role of the Legislature? 

If AI is widely used in the legal services market and the legal system, this could impact the role of 

the legislature in important ways. Legislation might no longer require implementation by humans. 

This could instead be done by machines. The focus of future law would be the microdirective – part 

of: 

a catalog of precisely tailored laws, specifying the exact behavior that is permitted in every 

situation. The lawmakers have enough information to anticipate virtually all contingencies, 

such that laws are perfectly calibrated to their purpose--they are neither over- nor 

underinclusive.239 

If this does come about, it will alter the role of the legislature and the output of legislators: 

Just as self-driving cars will determine the safest and fastest route to a destination selected 

by humans, self-driving laws will determine the optimal way to achieve a policy objective 

chosen by humans. Even though the micro-directives are automated and update in real 

time, human lawmakers will be required to set the broad objectives of the law. These broad 

objectives may look like a standard, but the predictive technology will take the objective and 

engineer a vast catalogue of context-specific directives for every situation.240 

Like some of the other scenarios considered in this paper, this may not be a realistic possibility. 

Translating law into code will be challenging and difficult, as legal language is often vague and 

open to different interpretations.241 It may also be undesirable, as ‘“self-driving law” may decide on 

shortcuts that we appreciate in self-driving cars but not in the decision-making infrastructure of 

human society.’242 In any case, the impact on the role of the legislature is a topic that may warrant 

further research in the future. 

Practical solutions to these issues are emerging from the ‘Rules as Code’ (RaC) movement, in 

which ‘drafters [of legislation] and coders [of computer programs] develop legal rules together, 

producing a human-language text as well as an official coded version.243 This is a more limited and 

pragmatic approach, in which technology is used as an aid to understanding both in the drafting 

process and in implementation after enactment. It can involve converting draft legislation into 

computer code so that the drafters and policy-makers can verify that it operates as they expect. It 
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can also involve government publishing this coding in an openly-accessible application 

programming interface which can be re-used by third-party apps.244 

The New Zealand government has experimented with RaC processes in a ‘Discovery Sprint’ which 

experimented with how this process might work in revising legislation.245 The OECD has also 

published a detailed report on RaC. It highlights that the existing process of converting rules into 

code is often linear and siloed.246 RaC could improve the alignment between intention and 

implementation, enable more modelling, speed up delivery, and improve the consistent application 

of rules. This could, in turn, make businesses more efficient and lower compliance costs.247 

However, there are still questions to be answered about the legal status of machine-consumable 

laws; how to manage interoperability, scale, standards, and changes; and how to deal with 

errors.248 If these issues can be resolved, RaC could have benefits:  

A coded version of the draft could help to ensure that the drafter and policy officers are 

understanding each other, that consultees can more easily grasp the ideas and suggest 

changes, and that lawmakers can see an illustration of what the legislation is intended to 

achieve. It could also help the drafter, and the policy maker to spot inconsistencies or 

unintended consequences in their drafts, improving the rigour that legislative drafters 

already apply to their work.249 
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8 Conclusion 

Lawtech has been part of a wave of change and innovation in the legal services market, globally 

and in Ireland. It could save consumers and businesses money and time, and be a sector for 

economic growth. However, it is not a ‘silver bullet’ to solve the problem of access to justice. As AI 

is used more by lawyers and courts, it could lead to fairer outcomes or repeat existing biases. 

This may require legislative intervention. The LRC recommendations on digital signatures and 

digital evidence may deserve consideration, while software development may also require 

regulation. If the courts are making more use of online dispute resolution and AI, this could save 

time and money and be fairer, but may be biased and inflexible. 

These policy choices will become more important as lawtech develops at a faster pace. The 

Council of Bars and Law Societies of Europe has considered the use of AI in detail, and provides a 

reflection which summarises the issues well:250 
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Much debate is still needed critically to assess what role, if any, AI tools should play in our 

justice systems. Change should be embraced where it improves or at least does not worsen 

the quality of our justice systems. However, fundamental rights and adherence to ethical 

standards that underpin institutions based on the rule of law, cannot be subordinated to 

mere efficiency gains or cost saving benefits, whether for court users or judicial authorities. 

Increasing access to justice by reducing the cost of judicial proceedings may sound like a 

desirable outcome, but there is little value in increasing access to justice if the quality of 

justice is undermined in doing so. 
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Appendix: Historical Development of Lawtech 

Figure 3. The Three Phases of Lawtech 
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In broad terms, lawtech has developed in three waves, as illustrated in Figure 3. (For an overview 

of key dates, see Figure 4 below.) Each wave has flowed into the next and continued through it. 

The first wave was from 1970 to 1990.251 The rapid development of lawtech in recent years might 

give the impression that the legal profession was not an early adopter. However, computerised 

legal information services have been in use since the 1960s, soon after the initial development of 

online searchable databases of text.252 This was followed in the 1970s by the development of 

commercial compilations of court judgments, particularly the LEXIS service. This was a market 

which continued to develop through the 1980s with the availability of CD-ROMs. In the 1990s, the 

World Wide Web was built on top of the earlier Internet, and was much easier to use. It made the 

development of non-commercial information services viable. Academics and librarians led the 

creation of an international network of Legal Information Institutes (LIIs). These are open-access 

repositories of primary legal materials, generally hosted by third-level institutions.253 

‘Artificial intelligence’ has been a promise on the horizon since the 1960s, with obvious application 

to many professions, including the law. The first major wave of investment in AI for law was in the 

1980s. The focus was on the development of expert systems. These tried to convert legal thought 

processes in rules that a computer could apply to new problems. It has been argued that they 

ultimately failed because: 

• they were over-ambitious,  

• they misunderstood the complexity of legal reasoning,  

• they did not properly investigate the needs of users, and  

• they saw law as a static system rather than a dynamic process in which procedure is often 

more important than argument based on legal points of detail.254  

Nonetheless, efforts with techniques such as neural networks continued through the 1990s.255 

The second wave was from 1990 to 2012. This involved the use of logic programming and 

machine learning for document automation and assembly. This, in turn, led to the development of 

contract management software. Electronic discovery (or e-discovery) tools were also developed.256 

Legal information retrieval grew significantly as Internet access became easier and cheaper. Free 

and commercial online portals were launched. Back office systems, particularly case management 
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software packages, became available. Court systems began to adopt ICT as a management tool, 

and some developed electronic document filing capability.257 

The third wave is from 2012 to the present. AI, expert systems, and machine learning all attracted 

considerable attention. This led to the development of legal analytics, data analytics, and 

technology assisted review for e-discovery. Blockchain (an online record of transactions, which is 

often open but protected from tampering) also seemed promising but has not yet taken proper 

hold. It is primarily used for real estate transactions and so-called ‘smart contracts’.258 Technology 

is also being used to integrate work processes. Some court systems, particularly in Asia, are 

rapidly developing electronic services and using technology in courtrooms. Online dispute 

resolution systems are also being pioneered, mainly in private contexts, but also in some US 

jurisdictions and in British Columbia.259 

These three waves have had consequences for the operation of the legal system which can be 

understood in broad terms along these lines:260 

  

 

 
257 Julian Webb, 'Legal Technology: The Great Disruption' (2020) University of Melbourne Legal Studies 

Research Paper, 5–6. 

258 Julian Webb, 'Legal Technology: The Great Disruption' (2020) University of Melbourne Legal Studies 
Research Paper, 6–7. 

259 Julian Webb, 'Legal Technology: The Great Disruption' (2020) University of Melbourne Legal Studies 
Research Paper, 7–8. 

260 Oliver R. Goodenough, ‘Getting to Computational Jurisprudence 3.0’ in Amedeo Santosuosso, Oliver R 
Goodenough and Marta Tomasi (eds), The Challenge of Innovation in Law: The Impact of Technology and 
Science on Legal Studies and Practice (Pavia University Press 2015), 4–8. Emphasis in original. 

Lawtech 1.0 (first wave): ‘technology empowers the current human players within the 

current system. For law, many legal tasks get better, faster, and cheaper.’ 

Lawtech 2.0 (second wave): ‘technology replaces an increasing number [of] the human 

players within the current system. Technologically driven legal innovation is becoming 

disruptive, and not just enabling. Law practice is part way into this new phase.’ 

Lawtech 3.0 (third wave): ‘the power of computational technology for communication, 

modeling and execution permit a radical redesign, if not a full replacement, of the current 

system itself. … The conceptual and technological pieces for radical redesign are falling 

into place. Even the traditional and conservative field of law will innovate at the systemic 

level when [the] world changes. The pace and shape of this change, however, will be 

shaped by factors that include both the economic and computational characteristics of the 

stages.’ 

 

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3664476
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3664476
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3664476
http://archivio.paviauniversitypress.it/collane/lsnt/santosuosso-goodenough-tomasi_challenge_2015.pdf
http://archivio.paviauniversitypress.it/collane/lsnt/santosuosso-goodenough-tomasi_challenge_2015.pdf


Library & Research Service | Algorithms, Big Data & AI in the Irish Legal Services Market

  

57 

Figure 4. Key Dates in the History of Lawtech 
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