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Abstract 

The Criminal Justice (Enforcement Powers) (Covid-19) Bill 2020 was 

published on 1 September 2020 and is due to be debated in Dáil 

Éireann on 2 September 2020. This L&RS Note provides an overview 

of the measures contained in the Bill. These measures include a 

number of new enforcement powers for An Garda Síochána to use in 

relation to establishments selling alcohol and which are not complying 

with Covid-19 health regulations.  
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Introduction 

On Friday, 28 August 2020, Minister for Justice and Equality, Helen McEntee TD, announced the 

decision of the Government to approve publication of a Criminal Justice (Enforcement Powers) 

(Covid-19) Bill 2020 (‘the Bill’). At the announcement, the Minister explained that the Bill is 

designed to complement the existing and future health guidelines relating to the service of food 

and drinks on licenced premises. The aim of the Bill is to provide An Garda Síochána with 

additional enforcement powers in relation to bars and restaurants selling alcohol, which are not 

compliant with the Covid-19 health regulations. The Minister stated:1 

“Garda checks since the beginning of July have found the vast majority of licenced 

premises to be in compliance with both health regulations and licensing laws.  But the 

unfortunate reality is that some licensed premises are flouting the law, risking the health of 

their customers and the wider public. 

… 

“In bringing forward this new legislation, I want to ensure that Gardaí have the powers they 

need to act swiftly to deal with breach of these Covid-related regulations, where required.” 

The Minister concluded her announcement by acknowledging the extraordinary nature of the 

powers contained in the Bill but aimed to reassure her audience by noting that the Bill would be a 

temporary measure that incorporated safeguards, including provision for appeal. The new powers 

include:2 

• a power for a Garda Superintendent or higher to issue an immediate closure order to close 

a premises immediately for the remainder of that day; 

• a power for An Garda Síochána to apply to the District Court on an ex-parte basis for an 

emergency closure order (closing the relevant premises for up to 3 days) where there has 

been more than one breach of the regulations; 

• a power for An Garda Síochána to apply for a temporary closure order, where there has 

been a failure to comply with a compliance notice and the Garda is of the opinion that such 

failure to comply is continuing or likely to recur - the first temporary closure order can be for 

up to seven days and a second or subsequent temporary closure order can be for up to 30 

days. 

The Department of Justice and Equality notes that since 3 July, as part of ‘Operation Navigation’, 

An Garda Síochána have been checking licensed premises for adherence to the Health Act 1947 

(Section 31A-Temporary Restrictions) (COVID-19) (No 3) Regulations 2020 (S.I. No 234 of 2020). 

Among other things the regulations restrict access by the public to businesses and services selling 

or supplying intoxicating liquor for consumption on the premises unless a substantial meal is 

 
1 Department of Justice and Equality, ‘Minister McEntee announces publication of the Criminal Justice 

(Enforcement Powers) (Covid-19) Bill 2020’, Press Release, 28 August 2020. 

2 Ibid. 

https://www.garda.ie/en/about-us/our-departments/office-of-corporate-communications/press-releases/2020/july/operation-navigation-update-%E2%80%93-vast-majority-of-licensed-premises-continue-to-comply-with-regulations-16-7-20.html
http://www.irishstatutebook.ie/eli/2020/si/234/made/en/print
http://www.irishstatutebook.ie/eli/2020/si/234/made/en/print
http://www.justice.ie/en/JELR/Pages/PR20000186
http://www.justice.ie/en/JELR/Pages/PR20000186
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ordered by the customer and the intoxicating liquor is consumed during the meal or after the meal 

has ended. The regulations provide that the term “substantial meal” means a meal: 

(a) such as might be expected to be served as a main midday or main evening meal or as a 

main course at either such meal, and 

(b) that is of a kind, having regard to all the circumstances, for which it would be reasonable 

to charge a sum that is not less than €9. 

An Garda Síochána have reported that the majority of premises have been are compliant with the 

regulations, but between 3 July 2020 and 23 August 2020, 165 potential breaches were recorded, 

including a number of licenced premises at which multiple potential breaches were identified.3 One 

particular potential breach was reported to have taken place at a venue on Dame Lane, Dublin 2, 

on Saturday 15 August 2020. The Restaurants Association of Ireland CEO, Mr Adrian Cummins 

was reported to have described the scenes as “deplorable and despicable” and a “slap in the face 

to front-line workers who are putting their life on the line during this pandemic”.4 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
3 Ibid. 

4 Samantha Libreri, ‘“Reckless” scenes at Dublin venue criticised’, , RTÉ News, 16 August 2020. 

Note  

This L&RS Note has been prepared by L&RS researchers in place of a Bill Digest due to the 

short timeframe between publication of the Bill (1 September 2020) and Second Stage 

debate in Dáil Éireann (2 September 2020). It is not intended to be exhaustive or cover every 

provision of Bill, but rather addresses the issues thematically and in such detail as time 

constraints have permitted. 

https://www.rte.ie/news/2020/0816/1159457-dublin-bar/
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Closure orders 

Closure orders are enforcement measures used to ensure compliance with public health 

measures. For example, section 53 of the Food Safety Authority of Ireland Act 1998 provides for 

closure orders in respect of breaches of food safety standards. Sections 4 through to 10 of the Bill 

provide for closure orders in respect of premises that fail to comply with a direction or directions 

given by a member of An Garda Síochána under section 31A(7) of the Health Act 1947. The Bill 

provides for three distinct types of closure orders:  

• Immediate closure orders; 

• Emergency closure orders; and 

• Temporary closure orders. 

The main distinctions between the three types of closure orders provided for in the Bill are the 

duration of the orders, whether an application must be made to the District Court and notification 

periods that apply in respect of applications to the District Court. It should be noted that under 

section 8 of the Bill, where a premises is closed in compliance with an emergency closure order or 

a temporary closure order, the licensee is required to affix to the exterior of the premises a notice 

that specifying details of the closure. No such requirement applies in respect of immediate closure 

orders under the Bill. 

Immediate closure orders 

Section 4 of the Bill provides that a member of An Garda Síochána can seek an immediate 

closure order where a relevant person fails to comply with a direction in respect of a relevant 

premises. This involves the member requesting authorisation from another member of An Garda 

Síochána who is at the rank of superintendent or above to issue the order. The member to whom 

the request is made, having considered any information received from the member making the 

request, may grant the authorisation in writing or orally once they are satisfied, based on that 

information that a relevant provision or direction is not being complied with and the granting of the 

authorisation is appropriate in the circumstances. 

Failure by a specified person to comply without a reasonable excuse with an immediate closure 

order is an offence under section 4(4) of the Bill. This offence is punishable by a class C fine of up 

to €2,500, or imprisonment for up to 6 months, or both. 

 An immediate closure order is valid for the remainder of the day during which it is made, including 

any period after midnight during which the relevant premises is entitled to sell or supply intoxicating 

liquor. 

Emergency closure orders 

Section 5 provides for the making of an emergency closure order where a specified person fails or 

refuses to comply with a direction on two or more separate occasions and the member is of the 

opinion that such failure or refusal is continuing or likely to recur. An emergency closure order can 

be valid for a period of up to 72 hours. Section 5 provides that for an emergency closure order to 

be granted, an application must be made to the District Court by a member of An Garda Síochána 

http://www.irishstatutebook.ie/eli/1998/act/29/enacted/en/print#sec53
http://revisedacts.lawreform.ie/eli/1947/act/28/section/31A/revised/en/html
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who is at the rank of superintendent or above, on the basis of sworn information. The District Court 

must be satisfied that such failures or refusals to comply have occurred on two or more separate 

occasions, that such failures or refusals are continuing or likely to recur and that the making of the 

order is appropriate in the circumstances. 

An emergency closure order is required to specify the grounds upon which it is made and the time 

and date from which it takes effect. It may also apply to the whole or only a specific part of a 

relevant premises.  

This application can be made ex parte, i.e. without the specified person against whom the order is 

sought, present at the hearing of the application.  Where an application is made ex parte a 

member is required to notify the licensee of the making of the order and at the same time is 

required to provide a copy of the sworn information to the licensee. 

Section 5(7) provides that where an emergency closure order has been made ex parte, the 

licensee can apply to the District Court to have the order discharged. Where such an application is 

made the licensee is required to notify the member in charge of the licensing area in which the 

relevant premises is situated of the application at least 6 hours in advance of the sitting of the 

District Court during which the application will be made. This notification must be made in writing. 

The District Court is required to discharge the order, upon a section 5(7) application being made, 

where the licensee has proved to the satisfaction of the District Court that any directions have 

been and continue to be complied with. The District Court also has a discretion to discharge the 

order where an undertaking is made to the Court by the licensee that the relevant provisions will be 

complied with and the Court is satisfied that the discharge of the order is appropriate in the 

circumstances. 

Temporary closure orders 

Section 7 provides for the making of temporary closure orders where there has been a failure to 

comply with a compliance notice as set out in section 6 of the Bill. Under section 7 of the Bill a 

member of An Garda Síochána of the rank of superintendent or above may apply to the District 

Court for a temporary closure order where the member is of the opinion that there has been a 

failure to comply with a compliance notice and that such failure is continuing or likely to recur. 

A member is required to give five days notice to the licensee of the relevant premises and seven 

days notice to the District Court. Upon hearing such an application the District Court may make a 

temporary closure order where it is satisfied that there has been a failure to comply with a 

compliance notice, that such failure is continuing or likely to recur and that the making of the order 

is appropriate in the circumstances. 

In determining such an application, the District Court may take into account the conduct of any 

specified person in relation to their response to any direction, immediate closure order, emergency 

closure order or compliance notice in respect of the premises. 

Section 7(7) provides that a first temporary closure order in respect of a relevant premises shall 

apply for up to seven days, while subsequent temporary closure orders can apply for up to 30 

days. Section 7(8) provides that the Court, where it considers it appropriate, may take into account 

mitigating factors and undertakings relating to future compliance. In these circumstances the Court 
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may suspend the operation of the order for such periods as it deems appropriate. Where a 

temporary closure has been suspended, a member of An Garda Síochána of the rank of 

superintendent or above may apply to the District Court to revoke any such suspension where an 

undertaking has been breached or the mitigating circumstances no longer apply. 

A temporary closure order is required to specify the grounds upon which it is made and the time 

and date from which it takes effect. It may also apply to the whole or only a specific part of a 

relevant premises. 
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Licensing 

In Ireland, all premises where alcohol is sold are required to hold one of a number of different 

types of liquor licences, depending on the nature of the business and whether the liquor is sold on 

or off premises. A liquor licence is a form of excise licence, which is generally granted on the 

payment of excise duty. The various types of excise licences, including liquor licences, the duty 

payable and the licence expiry date are available here. 

Premises operating as pubs are required to hold a form of liquor licence known as a Publican’s 

Licence. The application for a first licence is made to the National Excise Licence Office (NELO). 

Applicants are required to submit a court certificate as well as their completed application form. A 

first-time application costs €250, although the cost of renewing a licence is dependent on the level 

of turnover for the premises. Additionally, all licensees require tax clearance and additional 

documents in certain cases.5 

Applications for a licence are also required to be accompanied by a Court Certificate, granted by 

the Circuit or District Court, as the case may be. First-time applications for licences (where alcohol 

is consumed onsite) are typically granted by the Circuit Court, with subsequent renewals dealt with 

by the Annual Licensing Court (in the District Court). All licences operate on the same licensing 

period and expire on 30 September each year, regardless of when they were granted. 

Definitions in the Bill 

In the Bill, “licence” is defined as a licence for the sale by retail of intoxicating liquor whether 

granted on production or without production of a certificate of the Circuit Court or the District Court. 

The Bill also outlines two definitions for a “licensee”: 

(a) the holder of a licence, and  

(b) in relation to a club, every person entered in the register of clubs as an official or 

member of its committee of management or governing body at the material time; 

The Bill also encompasses clubs that may also serve alcohol, with a club defined as a club 

registered under the Registration of Clubs (Ireland) Act 1904 (as amended). 

Provisions in the Bill 

Sections 11 and 12 of the Bill introduce four grounds for objection for the renewal of liquor 

licences and the renewal of a certificate of registration for a club, respectively. These grounds are 

as follows: 

(a) a conviction of a specified person for an offence of not complying with a relevant provision 

relating to a relevant premises, 

(b) a conviction of a specified person for an offence under this Act, 

(c) an opinion referred to in section 7(1) of a member not below the rank of superintendent, 

and 

 
5 Details on applications for Publican’s Licences are available at https://www.revenue.ie/en/companies-and-

charities/excise-and-licences/excise-licensing/publicans-licences/index.aspx, accessed 2 September 2020. 

https://www.revenue.ie/en/companies-and-charities/documents/excise/licencing/guide-to-excise-licences.pdf
http://www.irishstatutebook.ie/eli/1904/act/9/enacted/en/print.html
https://www.revenue.ie/en/companies-and-charities/excise-and-licences/excise-licensing/publicans-licences/index.aspx
https://www.revenue.ie/en/companies-and-charities/excise-and-licences/excise-licensing/publicans-licences/index.aspx
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(d) the making of an immediate closure order, an emergency closure order or a temporary 

closure order. 

All four grounds are required by the Bill to be a basis for an objection as to the good character of 

the licensee concerned. Section 12, relating to clubs that serve alcohol, appears to set out more 

expansive grounds as they must pertain to “the character of the chairman or secretary or of any 

official or member of the committee of management or governing body of the club concerned”, not 

simply “the licensee concerned” as used in Section 11 (note that the chairman and secretary are 

included with those defined as a licensee under section 1 of the Bill). 

Finally, the Bill provides that a notice of objection may be served no later 10 days before the sitting 

of the Annual Licensing Court or other sitting of the District Court before which the objection has 

been listed for hearing. It also provides that the District may adjourn the proceedings and give such 

directions as the Court considers appropriate where the notice of objection has been made. 

Finally, the Bill allows a licence to remain in force until the determination of proceedings before the 

District Court. 

Existing Law on Objections 

Two separate pieces of legislation are relevant with regard to objections: the Courts (No. 2) Act 

1986 (1986 Act) and the Registration of Clubs (Ireland) Act 1904 (1904 Act).. 

In the case of licences, section 4 of the Courts (No. 2) Act 1986 provides for the renewal of a 

licence without a court certificate. Section 4(2) provides that where is renewal is required of a 

licence for premises licensed in the immediately preceding year, it is unnecessary to produce a 

certificate of the District Court to an officer of the Revenue Commissioners empowered to grant the 

licence.  

However, section 4(5) sets out three circumstances where a licence is not renewable without the 

production of a certificate: 

- A notice of objection to such renewal has been lodged with the Court within the time 

prescribed in rules of court; 

- The licence is once which is renewable by virtue of the provisions of section 30(1) (b) of the 

Intoxicating Liquor Act 1960. This section involves the power to grant a transfer or renewal 

of a licence to a person other than the premises’ owners; or 

- It is proposed to insert a condition in the licence in pursuance of section 8 or section 9 of 

the Intoxicating Liquor Act 1927. These sections respectively involve the granting of 

conditions for the closing of a premises on Sunday (six-day licences), or for a closing time 

one hour earlier than otherwise required of a premises (early closing licences). 

Section 4(6) states that an application for renewal of a licence may be objected to by any person 

entitled to do so prior to the enactment of the 1986 Act. Under section 4 of the Licensing (Ireland) 

Act 1833, any “justice of the peace of said city, town, or county, churchwarden or other inhabitant 

of said parish” may make an objection. Section 31 of the Intoxicating Liquor Act 1960 extended the 

right to object to health authorities. A report completed in May 2017 observed that objections can 

http://www.irishstatutebook.ie/eli/1986/act/26/enacted/en/print
http://www.irishstatutebook.ie/eli/1986/act/26/enacted/en/print
http://www.irishstatutebook.ie/eli/1904/act/9/enacted/en/print.html
http://www.irishstatutebook.ie/eli/1986/act/26/section/4/enacted/en/html
http://www.irishstatutebook.ie/eli/1960/act/18/section/30/enacted/en/html
http://www.irishstatutebook.ie/eli/1960/act/18/section/30/enacted/en/html
http://www.irishstatutebook.ie/eli/1927/act/15/section/8/enacted/en/html
http://www.irishstatutebook.ie/eli/1927/act/15/section/9/enacted/en/html
http://www.irishstatutebook.ie/eli/1927/act/15/section/9/enacted/en/html
http://www.irishstatutebook.ie/eli/1833/act/68/section/4/enacted/en/html
http://www.irishstatutebook.ie/eli/1833/act/68/section/4/enacted/en/html
http://www.irishstatutebook.ie/eli/1960/act/18/section/31/enacted/en/html
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be made by a person living in, or otherwise occupying or paying rates in, the civil parish where the 

premises is situated, or a Superintendent in the Garda Síochána.6 

The District Court Rules 1997 outline the process for objecting to the renewal of a licence, setting 

this out under Order 80.7 The Order provides that the Clerk must inform the Collector of Customs 

and Excise upon receipt of an objection to renew a licence, and where the objection is not made by 

a member of An Garda Síochána, the Clerk is required to inform the relevant Garda 

Superintendent. While the Bill proposes a minimum period of 10 days, under the Court rules notice 

of the objection must be served on the licence-holder at least 21 days before the sitting of the 

Annual Licensing Court, or such Court where the objection is listed for hearing. 

Order 81 provides for a judge of the District Court to hold an Annual Licensing Court, to sit on the 

last sitting day in September for the relevant court area. For the Dublin Metropolitan District, this is 

instead stated to be the last Thursday of September. Order 81 further provides that objections to 

the grant or renewal of liquor licences are heard at this Court. 

In relation to clubs, the relevant provision is section 5(a) of the 1904 Act, which outlines 12 

grounds under which objection the grant or renewal of a certificate of registration may be heard. 

Subsequent amendments to this section have added further grounds for objection, and amended 

one other.8 However, the grounds for objection proposed by the Bill relate directly to the first 

ground – the character of the chairman or secretary or of any official or member of the committee 

of management or governing body. Order 83 of the District Court Rules 1997 sets out the 

procedure for renewing a club certificate of registration. 

Commentary on Licensing Objections 

Restaurants and cafés, as well as pubs serving a substantial meal, were allowed to reopen from 

29 June 2020. Since reopening, limited instances of apparent breaches of the public health 

guidelines have been reported in the media. Additionally, the use of objections to licensing 

renewals has been discussed as a possible enforcement mechanism. During initial inspections by 

health authorities and Fáilte Ireland staff in early July, it was reported that no criminal penalties 

existed to enforce measures, although the Vintners Federation of Ireland did warn that as well as 

inspections, publicans may encounter difficulty in renewing their licences.9 

 
6 National Community Action on Alcohol Network, Treacy S (2017), A Community Guide to Alcohol Licensing 

in Ireland, Alcohol Forum, available at https://www.drugsandalcohol.ie/28432/1/Community-Guide-to-
Alcohol-Licensing%28Artwork%29.pdf, accessed 2 September 2020. 

7 S.I. 93 of 1997 

8 These grounds were further extended by section 24 of the Intoxicating Liquor (General) Act 1924 to include 
objections based on the number of clubs in a district being sufficient, the club and premises being used 
mainly for the supply of intoxicating liquor to its member and visitors, and on the ground that some excise 
duty in respect of the club is unpaid. Section 59 of the Intoxicating Liquor Act 1927 provides for an 
objection on the grounds that rules for the admission of honorary or temporary members of a club are in the 
court’s opinion unsatisfactory or unsuitable. Section 46 of the Intoxicating Liquor Act 1988 changed the 
ground for a minimum number of members (25 persons) to 150 members. 

9  Hundreds of inspectors to monitor pub restrictions, Irish Times, 1 July 2020, available at 
https://www.irishtimes.com/news/ireland/irish-news/hundreds-of-inspectors-to-monitor-pub-restrictions-
1.4292742, accessed 2 September 2020. 

http://www.irishstatutebook.ie/eli/1997/si/93/made/en/print
http://www.irishstatutebook.ie/eli/1904/act/9/section/5/enacted/en/html
http://www.irishstatutebook.ie/eli/1997/si/93/made/en/print
https://www.drugsandalcohol.ie/28432/1/Community-Guide-to-Alcohol-Licensing%28Artwork%29.pdf
https://www.drugsandalcohol.ie/28432/1/Community-Guide-to-Alcohol-Licensing%28Artwork%29.pdf
http://www.irishstatutebook.ie/eli/1924/act/62/section/24/enacted/en/html
http://www.irishstatutebook.ie/eli/1927/act/15/section/59/enacted/en/html
http://www.irishstatutebook.ie/eli/1988/act/16/section/46/enacted/en/html
https://www.irishtimes.com/news/ireland/irish-news/hundreds-of-inspectors-to-monitor-pub-restrictions-1.4292742
https://www.irishtimes.com/news/ireland/irish-news/hundreds-of-inspectors-to-monitor-pub-restrictions-1.4292742
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Upon the commencement of spot checks and inspections by Gardaí, one avenue put forward is 

that the renewal of licences could be opposed by the Gardaí on the basis of the licensee’s 

character. The Irish Times reported on this suggestion on 4 July 2020, stating the following: 

“… if the same pubs were found to have repeatedly ignored the Garda advice they could be 

closed by the HSA and gardaí could also object to a renewal of a pub licence in the District 

Court when its current licence expired.” 

The article further stated that under liquor licensing laws a pub required “a declaration of suitability 

from a member of An Garda Síochána in order for its liquor license to be renewed.”10 

 

  

 
10 Pubs could lose licence if they flout Covid-19 rules, warns Garda, Irish Times, 4 July 2020, available at 

https://www.irishtimes.com/news/crime-and-law/pubs-could-lose-licence-if-they-flout-covid-19-rules-warns-
garda-1.4295878, accessed 2 September 2020. 

https://www.irishtimes.com/news/crime-and-law/pubs-could-lose-licence-if-they-flout-covid-19-rules-warns-garda-1.4295878
https://www.irishtimes.com/news/crime-and-law/pubs-could-lose-licence-if-they-flout-covid-19-rules-warns-garda-1.4295878
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Stakeholder reaction to the Bill 

On Sunday 30 August 2020, the General Secretary of the Association of Garda Sergeants and 

Inspectors (AGSI) Ms Antoinette Cunningham opined on RTÉ’s This Week programme that the 

Covid-19 rules requiring pubs to serve “substantial meals” are difficult to enforce. She stated: 

"If people say to us they have had a substantial meal, we have no reason to disbelieve that 

... you have issues around how it is monitored, how the social distancing works in practical 

terms, for us and for our membership it is difficult to enforce".  

Ms Cunningham did confirm that the AGSI and its members would play their part in enforcing the 

legislation, but she called on the Government to make the legislation both practical and 

enforceable. 

While the original proposal would have extended the powers of Gardaí to private gatherings and 

parties in private dwellings, these elements have not been included in the Bill. Both the AGSI and 

the Irish Council for Civil Liberties (ICCL) have welcomed this decision. The AGSI were concerned 

that the original proposals were "fraught with difficulties" making enforcement by Gardaí 

impractical, while the ICCL believed reaching into the home was a step too far, and that clearer 

public health messaging was required instead. 

 

 

https://www.rte.ie/news/coronavirus/2020/0830/1162180-coronavirus-restrictions-agsi/
https://www.rte.ie/news/coronavirus/2020/0830/1162180-coronavirus-restrictions-agsi/
https://www.irishtimes.com/news/ireland/irish-news/q-a-how-will-the-new-garda-powers-for-pubs-and-restaurants-work-1.4341351


L&RS Note | Criminal Justice (Enforcement Powers) (Covid-19) Bill 2020  11 

 

 

 
Contact: 

Houses of the Oireachtas 
Leinster House 
Kildare Street 
Dublin 2 
D02 XR20 
 
www.oireachtas.ie 
Tel: +353 (0)1 6183000 or 076 1001700 
Twitter: @OireachtasNews 
 
Library & Research Service 
Tel: +353 (0)1 6184701 
Email: library.and.research@oireachtas.ie 


