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Abstract 

The spread of COVID-19 has placed renewed focus on the use of 

special powers to address national emergencies. This Note provides a 

general overview of the powers available with a specific focus on the 

current pandemic and the possible impact on individual rights. It 

examines existing powers under the Health Act, 1947, amendments 

made under the 2020 emergency legislation, as well as powers that 

provide for use of the broadcast media. Early legislation providing for 

emergencies which is still force is also referenced. Finally, a summary 

of constitutional provisions for emergencies and the abridgement of the 

consideration of Bills by the Seanad is also included. 
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Introduction 

This L&RS Note provides an overview of possible emergency powers available to the Government 

under current legislation. This L&RS Note examines those powers that may impact on personal 

rights, and relates these powers to recent emergency legislation. 

This emergency legislation, enacted by the Oireachtas on 20 March 2020, provided for further 

emergency powers with the objective of combatting and addressing the spread of COVID-19. This 

suggests that the Oireachtas is empowered to grant emergency powers if required. However, the 

exact limitation of these powers is unclear, particularly in the context of limitations placed on 

fundamental rights and freedoms. 

There is recognition that rights granted under Bunreacht na hÉireann may be limited in accordance 

with law.  There is also recognition in the European Convention on Human Rights that certain 

rights may be limited.  

Article 5 of the Convention specifically states that the right to liberty may be limited to prevent the 

spread of infectious disease. Similarly, Articles 10 and 11 of the Convention allow for limits to be 

placed on the respective rights to freedom of expression, and freedom of assembly and 

association, in the interests of public safety and the protection of health. The Convention may be 

relied upon under Irish law following the enactment of the European Convention on Human Rights 

Act, 2003. 

Under Article 15.2 of Bunreacht na hÉireann, the Oireachtas is vested with the “sole and exclusive 

power of making laws for the State”, although this is limited by Article 15.4, which forbids any law 

from being enacted which is repugnant to the Constitution. Further limitations, outlined in Article 

29.4, provide for Irish membership of the European Union. Article 40.4, which provides for the right 

to personal liberty, and Article 40.6.1°, which provides for freedom of expression and assembly, 

both include provision for their limitation of these rights in accordance with law.  

 

  

http://www.irishstatutebook.ie/eli/cons/en/html#part5
https://www.echr.coe.int/Documents/Convention_ENG.pdf
http://www.irishstatutebook.ie/eli/2003/act/20/enacted/en/html?q=convention+human+rights
http://www.irishstatutebook.ie/eli/2003/act/20/enacted/en/html?q=convention+human+rights
http://www.irishstatutebook.ie/eli/cons/en/html#part5
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Legislative Provisions 

On 20 March 2020, the provisions of the Health (Preservation and Protection and other 

Emergency Measures in the Public Interest) Act, 2020 (the 2020 Act) were signed into law. A 

copy of the Bill as passed by Dáil Éireann is available here. The main legislative and policy 

considerations behind this piece of legislation are outlined in the Library & Research Service Bill 

Digest published on 18 March 2020. 

In the context of the current pandemic, a number of provisions existed prior to the enactment of 

emergency legislation in March 2020, including the general duty to take precautions, the detention 

of individuals who are a probable source of infection, the restriction of movements, and provisions 

that apply to the broadcast media. These are detailed further below. 

General Duty to Take Precautions 

In relation to self-isolation in the context of COVID-19, Section 30 of the Health Act, 1947 may be 

relevant. This provision confers a duty on the public to take precautions against infecting others 

with infectious disease. 

• Section 30(1) states that “[a] person who knows who knows that he is a probable source of 

infection with an infectious disease shall, in addition to taking the precautions specifically 

provided for by or under this Part of this Act, take every other reasonable precaution to 

prevent his infecting others with such disease by his presence or conduct or by means of 

any article with which he has been in contact.” 

• Section 30(2) extends this duty to carers of such persons should they be involved, 

• Section 30(3) makes it an offence to contravene subsections 1 or 2. 

Section 30 means that there may already be provision in law for sanctions against those who do 

not self-isolate if they know they are a probable source of infection. However, it is presently unclear 

on whether the current measures outlined in the advice of the HSE in relation to restricted 

movement and self-isolation may require additional legislation.1 

A provision that may be relevant in this context however is Section 13 of the Non-Fatal Offences 

Against the Person Act 1997, which provides for an offence of endangerment. This applies if a 

person intentionally or recklessly engages in conduct that may result in death or serious harm to 

another. For example, the question of whether a failure to adhere to HSE guidelines is a factor that 

may be considered by the court in determining if an offence of endangerment has occurred, such 

as particularly serious occurrences of failure to comply with social and physical distancing.2 

 
1 The HSE advice page on restricting movements and self-isolation is available at 

https://www2.hse.ie/conditions/coronavirus/self-isolation-and-limited-social-interaction.html, accessed 27 
March 2020. 

2 The HSE advice on social distancing is available at https://www2.hse.ie/conditions/coronavirus/protect-
yourself.html, accessed 27 March 2020. 

https://data.oireachtas.ie/ie/oireachtas/bill/2020/3/eng/ver_a/b03a20d.pdf
https://data.oireachtas.ie/ie/oireachtas/libraryResearch/2020/2020-03-18_bill-digest-health-preservation-and-protection-and-other-emergency-measures-in-the-public-interest-bill-2020_en.pdf
https://data.oireachtas.ie/ie/oireachtas/libraryResearch/2020/2020-03-18_bill-digest-health-preservation-and-protection-and-other-emergency-measures-in-the-public-interest-bill-2020_en.pdf
http://www.irishstatutebook.ie/eli/1947/act/28/section/30/enacted/en/html#sec30
http://www.irishstatutebook.ie/eli/1997/act/26/section/13/enacted/en/html#sec13
http://www.irishstatutebook.ie/eli/1997/act/26/section/13/enacted/en/html#sec13
https://www2.hse.ie/conditions/coronavirus/self-isolation-and-limited-social-interaction.html
https://www2.hse.ie/conditions/coronavirus/protect-yourself.html
https://www2.hse.ie/conditions/coronavirus/protect-yourself.html
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Sections 2 and 4 of the same Act may also provide a basis to prosecute certain failures, such as 

purposely coughing on other people.3 

Additionally, in relation to the opening of licensed premises during the COVID-19 response, it has 

been noted that the continued operation of such premises may have an impact on the renewal of 

such licences. It has been argued that continuing to operate in contravention to the guidelines may 

be cited as not meeting the requirement of publicans to be of “good, fit and proper character”.4 

Detention of Individuals 

Prior to the 2020 legislation, there was provision in Irish law for the detention of individuals in order 

to prevent the further spread of an infectious disease. The provisions for this are set out in Section 

38 of the Health Act, 1947, which provide for a procedure to detain a person who is deemed a 

“probable source of infection”, including the provision of written notice and the procedure for 

appeal. It also sets out that this procedure may be carried out by force if necessary. 

However, these provisions differ from the provisions of Section 11 of the 2020 Act, with the key 

differences as follows: 

• The Health Act, 1947 (the 1947 Act) provides for the detention of a “probable source of 

infection”, while Section 11 of the 2020 Act provides for the detention of a “potential source 

of inflection”. 

• The 1947 Act was amended by Section 35 of the Health Act, 1953 to provide that an order 

to detain a probable source of infection must also be signed by a registered medical 

practitioner. Under the 2020 Act, only a medical officer of health may make an order to 

detain a potential source of infection. 

• An appeals process is also set out in Section 38 of the Health Act, 1947, while the 2020 Act 

only provides for a mechanism of review. 

Mechanisms to be used for individuals who are not able to self-isolate, such as the homeless, 

people in shared accommodation and people in direct provision, are not detailed by the 2020 Act. 

This issue was highlighted by the 18 March 2020 submission of the Irish Council for Civil 

Liberties on the Bill, which argued that the “Government has positive obligations to provide for 

sections of the population who may be in particularly vulnerable situations, whether socially, 

economically or in terms of their general health or housing situations”.5 

 
3 Coronavirus: Simon Harris says couple ‘coughed’ on him before running off, Irish Times, 25 March 2020, 

available at https://www.irishtimes.com/news/crime-and-law/coronavirus-simon-harris-says-couple-
coughed-on-him-before-running-off-1.4211900, accessed 27 March 2020. 

4 Publicans still operating put their livelihoods at risk, warns barrister, Irish Times, 23 March 2020, available 
at https://www.irishtimes.com/news/ireland/irish-news/publicans-still-operating-put-their-livelihoods-at-risk-
warns-barrister-1.4209332, accessed 27 March 2020. 

5 Irish Council of Civil Liberties, ICCL Submission on the Health (Preservation and Protection and other 
Emergency Measures in the Public Interest) Bill 2020, 18 March 2020, available at https://www.iccl.ie/wp-
content/uploads/2020/03/ICCL-analysis-emergency-COVID19-legislation.pdf, accessed 27 March 2020. 

http://www.irishstatutebook.ie/eli/1947/act/28/section/38/enacted/en/html
http://www.irishstatutebook.ie/eli/1947/act/28/section/38/enacted/en/html
http://www.irishstatutebook.ie/eli/1947/act/28/enacted/en/html?q=Health+Act+1947
http://www.irishstatutebook.ie/eli/1953/act/26/section/35/enacted/en/html#sec35
http://www.irishstatutebook.ie/eli/1947/act/28/section/38/enacted/en/html
https://www.irishtimes.com/news/crime-and-law/coronavirus-simon-harris-says-couple-coughed-on-him-before-running-off-1.4211900
https://www.irishtimes.com/news/crime-and-law/coronavirus-simon-harris-says-couple-coughed-on-him-before-running-off-1.4211900
https://www.irishtimes.com/news/ireland/irish-news/publicans-still-operating-put-their-livelihoods-at-risk-warns-barrister-1.4209332
https://www.irishtimes.com/news/ireland/irish-news/publicans-still-operating-put-their-livelihoods-at-risk-warns-barrister-1.4209332
https://www.iccl.ie/wp-content/uploads/2020/03/ICCL-analysis-emergency-COVID19-legislation.pdf
https://www.iccl.ie/wp-content/uploads/2020/03/ICCL-analysis-emergency-COVID19-legislation.pdf
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Habeas Corpus Applications 

As the measures under Section 11 of the 2020 Act represent a restriction on the right of personal 

liberty, a possible detainee may make an application to the High Court under the habeas corpus 

procedure should this measure be used by the Government. In such an application, the detaining 

body will have to show that the detention is lawful and if it fails to do so, the court may order the 

release of the detainee. For example, procedural errors in ordering or carrying out any detention 

under the 2020 Act may give rise to an habeas corpus application. 

The procedure for vindicating personal liberty is outlined in Article 40.4 of Bunreacht na hÉireann.6 

Although many court sittings have been adjourned, the Courts Service has issued a statement 

outlining the cases that will be prioritised during the COVID-19 response, including habeas corpus 

among the urgent cases that will be heard by the High Court.7 

Sunset Clause 

A primary focus of the debate in Dáil Éireann on 19 March 2020 centred on the provision of a 

“sunset clause” in the Act, which limits the emergency powers to a specific point in time and 

phasing them out over this period.  

The Bill was amended during Dáil consideration of the Bill to include such a clause, with Section 

2(3)(b) stating that Part 3 of the Act, containing the emergency measures aimed at addressing the 

spread of COVID-19, will expire on 9 November 2020. This means the emergency powers under 

the Act will expire on this date unless they are extended by both Houses of the Oireachtas.  

There is also a separate provision in Section 2(3)(a) which provides that the measures enacted 

under Part 2 the Act will expire on 9 May 2020, unless they are extended by order of the Minister 

for Employment Affairs and Social Protection. 

Restrictions on Movement 

Article 40.6.1 of Bunreacht na hÉireann guarantees the right of citizens to assemble peacefully, 

but also provides that provision may be made in law to control meetings that are determined to 

“cause a breach of the peace or to be a danger or nuisance to the general public”. Similarly, 

Article 11 of the European Convention on Human Rights protects the right of freedom of 

assembly, but provides for legal restrictions to this right in the interests of public safety and the 

protection of health and morality. 

There is precedent in Ireland for the restriction and control of public movements by statute. Under 

Section 2(2)(j) the Emergency Powers Act, 1939, the Government was empowered to “authorise 

and provide for the prohibition, restriction, or control of the entry or departure of persons into or out 

of the State and the movements of persons within the State”. However, this was enacted pursuant 

 
6 The Habeas Corpus Acts of 1782 and 1816 made provision for a habeas corpus application. However, the 

Article 40.4 procedure is regarded as more flexible and the provisions of the 1782 and 1816 Acts are now 
considered to be virtually obsolete. See Forde & Leonard, Constitutional Law of Ireland, 3rd ed. 2013, 
Bloomsbury at pp. 371-372. 

7 Courts Service,  Statements in respect the arrangement of Courts – Covid-19, available at 
http://courts.ie/Courts.ie/Library3.nsf/pagecurrent/CFBD614F393A630880258494003A8B40?opendocume
nt, accessed 27 March 2020 

http://www.irishstatutebook.ie/eli/cons/en/html#part5
http://www.irishstatutebook.ie/eli/cons/en/html#part5
https://www.echr.coe.int/Documents/Convention_ENG.pdf
http://www.irishstatutebook.ie/eli/1939/act/28/enacted/en/print#sec2
http://courts.ie/Courts.ie/Library3.nsf/pagecurrent/CFBD614F393A630880258494003A8B40?opendocument
http://courts.ie/Courts.ie/Library3.nsf/pagecurrent/CFBD614F393A630880258494003A8B40?opendocument
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to Article 28.3.3° of the Constitution, i.e. during a time of war or armed rebellion, and expired 

subsequently in 1946.  

A further precedent to restricting the movement of persons occurred in 2001, when pursuant to 

Section 15(b) of the Diseases of Animals Act, 1966, the Minister for Agriculture was empowered to 

make orders restricting movements of persons and animals into, within and out of areas infected 

with Foot and Mouth Disease. Many of these orders however related to restricting animal 

movements and the importation of certain animals. 

The 2020 Act is the now third main precedent in which a law has been passed which could restrict 

the movement of persons. Three of the provisions under Section 10 of the 2020 Act allow for: 

• restrictions to be imposed upon travel to and from the State;  

• restrictions to be imposed upon travel to, from and within geographical locations to which 

an affected areas order applies; and 

• restrictions to be imposed upon persons, or classes of persons, resident in, working in or 

visiting locations to which an affected area order applies, including requiring persons to 

remain in their homes, and requiring persons to remain in other places specified by the 

Minister. 

These restrictions are included in additional provisions to Section 31 of the Health Act, 1947, 

Sections 31A and 31B, which are inserted by Section 10 of the 2020 Act. Section 31B provides for 

the making of affected areas orders by the Minister for Health, who must have regard for the 

advice of the Chief Medical Officer in the Department of Health.8 

The original Section 31 of the 1947 Act empowers the Minister for Health to make regulations 

providing for the prevention of the spread of an infectious disease and for the treatment of those 

suffering from such a disease. Specific matters for which the Minister may make regulations are 

set out in the Second Schedule to the 1947 Act. 

Emergency Powers – Broadcasting 

Under Section 10 of the Wireless Telegraphy Act, 1926, the Government may assume control over 

communications made by wireless telegraphy if it is of the opinion that a national emergency has 

arisen of such character that it is expedient in the public interest that it assumes this control. As far 

as can be ascertained, this provision has never been used. 

Section 61 of the Broadcasting Act, 2009, also provides for the following in the case of major or 

national emergencies: 

• Section 61(2): During any national emergency, the Minister may suspend any broadcasting 

or multiplex licence, and may operate any service which was provided under the 

suspended licence, or require such services to operate as he or she directs. Section 61(4) 

 
8 Section 31B(2), as inserted by Section 10 of the Health (Preservation and Protection and other Emergency 

Measures in the Public Interest) Act, 2020. The provision also requires the Minister to consult with such 
Minister of the Government as he considers appropriate in regard to the functions of thar Minister. 

http://www.irishstatutebook.ie/eli/1966/act/6/section/15/enacted/en/html#sec15
http://www.irishstatutebook.ie/eli/1947/act/28/section/31/enacted/en/html
http://www.irishstatutebook.ie/eli/1947/act/28/schedule/2/enacted/en/html#sched2
http://www.irishstatutebook.ie/eli/1926/act/45/section/10/enacted/en/html#sec10
http://revisedacts.lawreform.ie/eli/2009/act/18/revised/en/pdf
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provides for financial compensation to be made to such a broadcaster arising from the use 

of these powers by the Minister; 

• Section 61(3): The Broadcasting Authority is empowered to require broadcasting 

contractors and networking providers to co-operate with the relevant public bodies in the 

dissemination of relevant information to the public;  

• Section 61(5): The Authority is empowered to direct a broadcasting contractor to allocate 

broadcasting time to the Government in the event of a major emergency, if requested to do 

so by the Minister; and 

• Section 61(6): The Authority is also empowered to direct a network provider to carry 

broadcast announcements on behalf of the Government in the event of a major emergency, 

if requested to do so by the Minister. 

The Government may also require a broadcaster to allocate time to it in the event of a national 

emergency under Section 122(4) of the Broadcasting Act, 2009, to which the broadcaster must 

agree. This provision was used on 17 March 2020 in relation to ongoing events, in order to 

facilitate the address to the nation by An Taoiseach, Leo Varadkar TD. 

Other Provisions 

Although Article 28.3.3° is the Constitution’s only reference to a national emergency, there is also 

statutory provision for the proclamation of a national emergency which precedes the Constitution. 

This is The Protection of the Community (Special Powers) Act, 1926, which appears to still be in 

force. It should be noted however that these powers have never been used by the State. 

This Act empowers the Executive Council (or the Government after 1937) to proclaim a state of 

national emergency (Section 1(1)), and sets out how this may be limited (Section 1(2)).  

The scope of the Regulations that may be made are also set out in Section 2(1), and are largely 

applicable to the securing of supply of necessary goods. Section 2(2) provides the any regulations 

made under Section 2(1) only remain in force until the proclamation of a state of national 

emergency expires, with the exception of any trials pursuant to enforcing such regulations. 

Section 2(3) empowers either House of the Oireachtas to annul any regulation made under 

Section 2(1) within 21 sitting days.  

http://revisedacts.lawreform.ie/eli/2009/act/18/revised/en/pdf
http://www.irishstatutebook.ie/eli/1926/act/16/enacted/en/html?q=community+1926
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Constitutional Provisions 

Article 24 – Abridgement of Seanad Consideration of a Bill 

In recent days, there has been concern that the Seanad may not be in a position to pass legislation 

after the upcoming election for the 26th Seanad, as 11 of its Members must be nominated by the 

Taoiseach. The Irish Times reported on 24 March 2020 that it may be possible to bypass the 

Seanad temporarily.9 

There is provision in Bunreacht na hÉireann for new laws to be rushed through the Oireachtas. 

This provision is set out in Article 24, which allows for the abridgement of the time in which the 

Seanad may consider a Bill. The Seanad normally has 90 days to consider a Bill. 

The Government may invoke Article 24 by sending a message to the President, and to the 

Chairperson of both Houses of the Oireachtas, stating that in the opinion of the Government “the 

Bill is urgent and immediately necessary for the preservation of the public peace and security, or 

by reason of the existence of a public emergency, whether domestic or international.” In these 

circumstances the Dáil, with the agreement of the President (after consultation with the Council of 

State) may abridge (shorten) the time in which the Seanad may consider the Bill. 

Article 24.2 sets out the circumstances by which a Bill may be passed under the period for 

consideration set under the Article. 

Money Bill: Returned by Seanad Éireann to Dáil Éireann with recommendations which 

Dáil Éireann does not accept; or 

Not returned by Seanad Éireann to Dáil Éireann; 

Not a Money Bill:  Rejected by Seanad Éireann; 

Passed by Seanad Éireann with amendments to which Dáil Éireann does 

not agree; or 

  Neither passed nor rejected by Seanad Éireann 

In any of the above circumstances, the Bill is deemed to have been passed by both Houses of the 

Oireachtas and remains in force for 90 days unless both Houses of the Oireachtas agree to extend 

this for a longer period. 

However, in practice the Article 24 mechanism is not used by the Government to curtail the time 

required to enact a Bill. Instead, this is done through the guillotine procedure, which curtails the 

time allocated to debate a Bill and vote on all remaining stages once this time has elapsed.10 

Article 28.3.3° – Declaration of a National Emergency 

The ability to declare an emergency under the Constitution has a very narrow focus. Current 

emergency provisions in Bunreacht na hÉireann, outlined in Article 28.3.3°, only extend to times 

 
9 Emergency legislation on rent freeze and evictions due in Dáil, Irish Times, 24 March 2020, available at 

https://www.irishtimes.com/news/politics/emergency-legislation-on-rent-freeze-and-evictions-due-in-
d%C3%A1il-1.4210324, accessed 27 March 2020. 

10 Forde & Leonard, Constitutional Law of Ireland, 3rd ed. 2013, Bloomsbury at p.106. 

http://www.irishstatutebook.ie/eli/cons/en/html#part5
http://www.irishstatutebook.ie/eli/cons/en/html#part5
https://www.irishtimes.com/news/politics/emergency-legislation-on-rent-freeze-and-evictions-due-in-d%C3%A1il-1.4210324
https://www.irishtimes.com/news/politics/emergency-legislation-on-rent-freeze-and-evictions-due-in-d%C3%A1il-1.4210324
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of war or armed rebellion. Arguably, this is largely reflective of the uncertain political environment 

of 1930s Europe, as well as the formation of the State still being very recent. 

This provision was invoked twice in the history of the State: 

- In 1939, emergency powers were conferred on the Government through the Emergency Powers 

Act, 1939, which provided the basis for emergency powers to apply between 1939 and 1946. 

The Act set out a series measures and included provision in Section 13(2) to be extended by an 

Act of the Oireachtas. It was extended six times, resulting in a seven-year duration of these 

powers, allowing for measures to respond to the impact of the Second World War. 

- In 1976, a particular emergency power was conferred which allowed for persons detained under 

the Offences Against the State Act, 1939 to be held for up to seven days. These powers, 

enacted under the Emergency Powers Act, 1976, remained in force until 1995. 

Since the enactment of the Constitution, there do not appear to have been any proposed reforms 

that expand Article 28.3.3° to cater for national emergencies that do not involve war or armed 

rebellion. The Report of the Constitutional Review Group (CRG) did however propose a limitation 

on the powers conferred by the Article to three years, and the fundamental rights and liberties to 

be protected should be specified.11 

Additionally, the Report of the All-Party Committee on the Constitution in 1967 recommended that 

the words “or apprehended” are inserted into Article 28.3.2° in order to broaden the Government’s 

powers. This provision allows the Government to take whatever steps that may be necessary for 

the protection of the State in the case of “actual invasion”.12 

  

 
11 Extract from the Report of the Constitutional Review Group 1996, available at 

https://www.citizensassembly.ie/en/fixed-term-parliaments/whitaker-report-article-28-the-government.pdf, 
accessed 27 March 2020. 

12 Report of the Committee on the Constitution, December 1967 at pp.38-39. Available at https://ptfs-
oireachtas.s3.amazonaws.com/DriveH/AWData/Library3/Library2/DL005495.pdf, accessed 27 March 2020 

http://www.irishstatutebook.ie/eli/1939/act/28/enacted/en/html?q=emergency+powers+act
http://www.irishstatutebook.ie/eli/1939/act/28/enacted/en/html?q=emergency+powers+act
http://www.irishstatutebook.ie/eli/1939/act/13/enacted/en/html
http://www.irishstatutebook.ie/eli/1976/act/33/enacted/en/html?q=emergency+powers+act
https://www.citizensassembly.ie/en/fixed-term-parliaments/whitaker-report-article-28-the-government.pdf
https://ptfs-oireachtas.s3.amazonaws.com/DriveH/AWData/Library3/Library2/DL005495.pdf
https://ptfs-oireachtas.s3.amazonaws.com/DriveH/AWData/Library3/Library2/DL005495.pdf
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Conclusion 

In conclusion, there are a number of emergency provisions now enacted into Irish law which 

enable the State to respond to the outbreak. In particular, the Health Act, 1947 and its 2020 

amendments are specifically aimed at addressing issues posed by the COVID-19 crisis. There are 

also possible powers under the Non-Fatal Offences Against the Person Act, 1997 which may be 

relevant in the context of serious failures to adhere to guidelines. 

The powers conferred by the 2020 Act on the detention of individuals do include some significant 

differences with the 1947 Act, including providing for the detention of potential sources, rather than 

probably sources, of infection. The ability of one medical officer of health to make such an order 

and reference to a review mechanism, rather than an appeal mechanism, are also significant. A 

sunset clause is included in the Act. However, Irish law does provide for a habeas corpus 

procedure, which allows individuals detained by the State to challenge the lawfulness of their 

detention. 

The 2020 Act also empowers the Minister to restrict the movements of people. While these powers 

are currently unused, there are two main precedents for such restrictions, including the provisions 

of the Emergency Powers Act, 1939, and the powers conferred on the Minister for Agriculture to 

restrict the movements of persons and animals by the Diseases of Animals Act, 1966. The latter 

case, these powers were used to restrict certain animal movements during the outbreak of Foot 

and Mouth Disease in 2001. Finally, there are also provisions in relation to the media during 

emergencies, which are set out in the Broadcasting Act, 2009. 

Constitutional provisions remain focused on times of armed conflict, while human rights 

instruments, including the European Convention on Human Rights, provide some guidance on 

situations where fundamental rights may be curtailed. However, while some powers already 

existed in legislation, the enactment of the 2020 Act also suggests that powers required to address 

the specific challenges of a future emergency may also require the enactment of bespoke 

legislation. 

 

 

 

Further Reading 

For a more detailed analysis of the emergency legislation, please see the Bill Digests 

produced by the Library & Research Service: 

Bill Digest: Health (Preservation and Protection and other Emergency Measures in the Public 

Interest) Bill 2020 

Bill Digest: Emergency Measures in the Public Interest (Covid19) Bill 2020 

http://www.irishstatutebook.ie/eli/1947/act/28/enacted/en/html?q=Health+Act+1947
http://www.irishstatutebook.ie/eli/1997/act/26/enacted/en/html
http://www.irishstatutebook.ie/eli/1939/act/28/enacted/en/html?q=emergency+powers+act
http://www.irishstatutebook.ie/eli/1966/act/6/enacted/en/html
http://revisedacts.lawreform.ie/eli/2009/act/18/revised/en/pdf
https://www.echr.coe.int/Documents/Convention_ENG.pdf
https://data.oireachtas.ie/ie/oireachtas/libraryResearch/2020/2020-03-18_bill-digest-health-preservation-and-protection-and-other-emergency-measures-in-the-public-interest-bill-2020_en.pdf
https://data.oireachtas.ie/ie/oireachtas/libraryResearch/2020/2020-03-18_bill-digest-health-preservation-and-protection-and-other-emergency-measures-in-the-public-interest-bill-2020_en.pdf
https://data.oireachtas.ie/ie/oireachtas/libraryResearch/2020/2020-03-25_bill-digest-emergency-measures-in-the-public-interest-covid-19-bill-2020_en.pdf
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