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Deposit protection schemes 

Shane Burke is a Senior 
Parliamentary Researcher 
(Public Administration). In 
this article, he explains the 
current status of proposals 
to introduce a Deposit 
Protection Scheme. 

In Ireland, tenants’ deposits are held by the 
landlord, who may withhold some, or all, of 
the deposit for: rent arrears; damage to the 
property; outstanding utility bills; and 
insufficient notice of termination by the 
tenant. Deposit retention accounted for 1,261 
dispute resolution cases dealt with by the 
Residential Tenancies Board (RTB) in 2018, 
one fifth of all disputes. In 80% of these 

cases it was determined that the deposit 
should be fully, or partially, refunded. The 
main aim of a deposit protection scheme 
(DPS) is to fairly resolve disputes between 
landlords and tenants, while protecting 
deposits. Under a DPS, tenants’ deposits are 
usually either (a) held by a third party and 
retained until the end of the tenancy (a 
custodial scheme), or (b) the landlord (having 
insured the deposit) retains it, and in the 
event of a dispute, lodges the deposit with 
the scheme until the dispute is resolved (an 
insurance-based scheme).  

Deposit protection schemes exist in England 
and Wales, Scotland, New Zealand and 
Australia. The Oireachtas has legislated for a 
custodial deposit protection scheme to be 
operated by the RTB. However, these 
provisions, which were part of the Residential 
Tenancies (Amendment) Act 2015, have still 
not been commenced. In 2015, the scheme 
was estimated to cost €1.5m to set up and 
€3.5m - €4m in annual operating costs. 

The Joint Committee on Housing, Planning 
and Local Government examined the issue 
as part of its pre-legislative scrutiny report on 
the General Scheme of the Residential 
Tenancies (Amendment) Bill 2018. The 
Committee recommended that further 
analysis be carried out to determine the most 
suitable model for a DPS. The Department of 
Housing, Planning and Local Government’s 
(“the Department”) response was to 
recommend that a DPS be deferred and 
reviewed at a later stage, when more data 
and information becomes available. As part 
of its response, the Department referred to 
changes in the rental market since 2015, the 
volatility of the financial market (the scheme 
was to be financed by interest on deposits 
lodged), as well as the increasing workload of 
the RTB and its capacity to manage the 
scheme (concerns echoed by the RTB).  

While there is reticence from Government to 
implement a DPS, for the reasons outlined 
above, Threshold and the Union of Students 
in Ireland have called for immediate 
implementation, citing the number of disputes 
dealt with by the RTB in relation to deposits, 
as well as the financial burden placed on 
tenants until these disputes are resolved. 

 

Note from the Editors 

Diarmaid O’Sullivan & Finn Keyes 

 

Welcome to the seventh issue of Research 
Matters Quarterly, the newsletter that 
provides Oireachtas Members and their 
staff with insights into recent and ongoing 
work of the Library & Research Service 
(L&RS). Our aim is to provide short, topical 
insights into some of the issues we are 
working on.  

This issue includes articles on deposit 
protection schemes, the climate crisis, the 
Kerins decision, and the regulation of loot 
boxes. It also provides a quick introduction 
to our new website! As usual, there is an 
update from our colleagues in the PBO. 

These articles provide a snapshot of 
researchers’ current work in the area – 
those interested in learning more about 
these, or other issues, are welcome to 
contact the individual researcher or the 
main desk at 
library.and.research@oireachtas.ie or by 
phone on 01 618 4701. 
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Climate action in Ireland - 
2019 

Maggie Semple is a 
Parliamentary Researcher 
(Environmental Science). In 
this article, she provides an 
overview of climate action in 
Ireland in 2019.  

Worldwide, greenhouse gas (GHG) 
emissions are at record levels and show no 
signs of stopping. If global temperatures 
increase by 2°C, this will have major 
implications for the economy, infrastructure, 
food security, public health and biodiversity. 
For Ireland, Met Eireann predicts an increase 
of 1-1.6˚C in annual mean temperatures; 
resulting in fewer frost days, longer growing 
season, decreases in mean annual rainfall, 
but with more frequent heavy rain events in 
autumn and winter and more extended dry 
periods in summer and autumn, all by mid-
century. There may also be a small increase 
in extreme storm activity.  

In 2018, Ireland emitted 60.51 million tonnes 
of carbon dioxide equivalent. Our GHG 
emissions per person are amongst the 
highest of any country in the world. 
Agriculture accounts for 34% of emissions, 
followed by transport (20.2%) and energy 
(17.1%). Ireland will not meet its EU GHG 
emissions reduction targets for 2020 and is 
on the wrong trajectory to meet its EU 2030 
targets. However, civil society is demanding 
action and climate change has been on the 
political agenda this year. In March, the Joint 
Oireachtas Committee on Climate Action 
published its Report which recommended, 
among other things, increasing carbon tax, 
strengthening climate action legislation and 
embracing community-led and micro-
generation of renewable energy. 

In June, the Government published its 
Climate Action Plan which aims to set Ireland 
on the right path to meeting its 2030 EU GHG 
emissions reduction targets and achieving 
net zero GHG emissions by 2050.  Key 
measures include introducing new climate 
action legislation, developing five-year carbon 
budgets and raising the energy efficiency of 
our housing stock.   

In September’s Global Climate Strike, 
millions took to the streets across the world to 

push for immediate and more ambitious 
climate action. Thousands came out on strike 
in Ireland. These strikes coincided with the 
UN Youth Climate Summit and Special 
Summit on Climate Action in New York. An 
Taoiseach Leo Varadkar attended and made 
a new commitment to end exploration for oil.  

Also in September, the Intergovernmental 
Panel on Climate Change (IPCC) launched 
their Special Report on the Ocean and 
Cryosphere in a Changing Climate,which 
highlighted how the decline of glaciers, snow, 
ice and permafrost is causing rising sea 
levels. Sea levels could reach 30-60cm if 
GHG emissions do not reduce sharply and 
60-110cm if GHG emissions continue to rise 
by 2100, with serious implications for millions 
of people - increasing the frequency of 
extreme sea level events including flooding, 
tropical cyclone winds and rainfall. This in 
turn will  likely lead to increased hazards 
including landslides, avalanches, rockfalls 
and floods.  

In October’s Budget 2020, the Government 
provided support to roll out the Climate Action 
Plan, increased carbon tax and ring-fenced 
the revenue for climate action measures. For 
the remainder of the year - Ireland's first ever 
Youth Assembly on Climate will take place in 
Dáil Éireann on 14 November, the Climate 
Action (Amendment) Bill is expected to go for 
pre-legislative scrutiny before Christmas and 
Ireland’s final Integrated National Energy and 
Climate Plan (NECP) must be submitted to 
the European Commission by 31 December.  

In conclusion, while society and politicians 
have prioritised climate action in 2019, the 
evidence is clear that, if Ireland is to make 
significant GHG emissions reductions, 
immediate and decisive action is needed. 

 

https://www.met.ie/climate/climate-change
https://www.oireachtas.ie/en/committees/32/climate-action/
https://www.oireachtas.ie/en/committees/32/climate-action/
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_climate_action/reports/2019/2019-03-28_report-climate-change-a-cross-party-consensus-for-action_en.pdf
https://www.dccae.gov.ie/en-ie/climate-action/publications/Pages/Climate-Action-Plan.aspx
https://globalclimatestrike.net/
https://www.un.org/en/climatechange/youth-summit.shtml
https://www.un.org/en/climatechange/un-climate-summit-2019.shtml
https://www.un.org/en/climatechange/un-climate-summit-2019.shtml
https://merrionstreet.ie/en/News-Room/News/Statement_by_An_Taoiseach_at_the_United_Nations_Climate_Action_Summit.html
https://www.ipcc.ch/srocc/home/
https://www.ipcc.ch/srocc/home/
https://merrionstreet.ie/en/News-Room/Releases/Budget_2020_Giving_Ireland_a_Sustainable_Future.html
https://www.oireachtas.ie/en/press-centre/news-and-features/20190904-youth-assembly-on-climate/
https://ec.europa.eu/energy/en/topics/energy-strategy-and-energy-union/governance-energy-union/national-energy-climate-plans
https://ec.europa.eu/energy/en/topics/energy-strategy-and-energy-union/governance-energy-union/national-energy-climate-plans
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The Kerins decision: context 
and implications 

Finn Keyes is a 
Parliamentary Researcher 
(Law). In this article, he 
provides a brief overview of 
the context and implications 
of the decision of the 
Supreme Court decision in 
Kerins v McGuinness. The 
article is based on recently 
published Spotlight on the 
decision.  
The decision of the Supreme Court in Kerins 
v McGuinness, delivered in two parts in 
February and May of 2019, has generated 
much comment and controversy. The 
decision raises important questions about the 
powers of Oireachtas committees, and the 
separation of powers. 
 
Angela Kerins was invited by the Public 
Accounts Committee to give evidence in 
relation to the expenditure of public funds by 
Rehab. Her appearance lasted for seven 
hours with one short break. It was noted in 
the High Court “that much of what was put to 
her…was damaging to her reputation 
personally and professionally”. Ms Kerins 
brought proceedings. The High Court refused 
her claim, holding that the constitutional 
immunity for Members in respect of 
utterances made in parliament prevented any 
judicial intervention.  
 
The Supreme Court overturned, and held that 
the Constitution does not present an 
“absolute barrier” to bringing proceedings 
against a committee. This decision was 
based on a number of factors, including: 

1. Delegated authority of committees 

The Supreme Court held that Oireachtas 
committees are simply a guise of the 
Oireachtas itself, and therefore possess the 
same privileges and immunities under the 
Constitution. However, it held that the claim 
of committees to these immunities is 
significantly weakened where they act 
outside of the remit delegated to them. If a 
committee acts significantly outside its terms 
of reference, its immunity may effectively be 
lost. 

2. Actions v utterances 

The Supreme Court also drew a distinction 
between the actions of the committee as a 
whole and the utterances of individual 
Members. While it held that the actions of a 
committee as a whole can, in appropriate 
circumstances, be reviewed by the courts, 
individual Members have an absolute 
immunity for any utterance they make within 
the four walls of parliament. 

3. Absence of internal remedies 

The Supreme Court noted that there was no 
appropriate internal remedy available to Ms 
Kerins to vindicate her rights. The Court 
noted that if such a remedy were available, it 
would be significantly less likely to intervene. 
A Working Group has been set up to consider 
the judgment, and to identify how best to 
protect the rights of witnesses before 
committees in light of the decision.  
 
These issues are considered in detail in a 
recently published Spotlight: The Decision of 
the Supreme Court in Kerins v McGuinness – 
Context and Implications.  

 
 
 

http://opac.oireachtas.ie/AWData/Library3/Final_Spotlight_Kerins_30_October_161403.pdf
http://opac.oireachtas.ie/AWData/Library3/Final_Spotlight_Kerins_30_October_161403.pdf
http://opac.oireachtas.ie/AWData/Library3/Final_Spotlight_Kerins_30_October_161403.pdf
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Discover the new L&RS 
website 

The L&RS launched its new and improved 
internal website on Monday, 16 September 
2019. With its simpler, more appealing 
interface and enhanced functionality, our new 
website is easier to navigate allowing you to 
quickly and easily access all the resources 
and services that the L&RS has to offer, 
including research papers published by 
L&RS, Bills Digests, blog posts, as well as a 
host of library resources  

Conducting research? 
If you are carrying out research, the new site 
offers streamlined access to all L&RS 
publications including Spotlights, which seek 
to critically analyse a subject and offer policy 
alternatives, and Notes, which offer a concise 
summary and analysis of the state of play in 
an area. You can access all these 
publications via the Research tab on the 
homepage, and they can be browsed by topic 
(e.g. children, health, transport) or publication 
type (e.g. Spotlight, Note, Infographic).  
 
Interested in legislation? 
The website also has a dedicated legislative 
analysis section to aid scrutiny of legislation. 
You can access this section via the 
Legislative Resources tab on the homepage, 
which contains resources such as Bills 
Digests and PMB Briefings. The entire 
legislative resources section can be searched 
by Bill title or keyword, or alternatively, 
browsed by year or Department.  
 
Looking for a book or article? 
The Library Resources tab on the homepage 
provides links to, and information about, our 
library collections and resources – these  

range from books, online newspapers, 
research databases and more 
 
From this section, you can search our 
catalogue for publications (including books, 
reports and Documents Laid), you can learn 
about our Special Collections which date 
from the late 16th century and you can find 
information about the Library Reading Room. 
Via the Training & Guides tab, you can find a 
selection of useful manuals and tips to help 
you get the most out of our library and 
information resources, and you will also find 
details of upcoming events.  
 
Top tips! 

• A great new functionality of the site is 
that you can now submit queries 
directly to the L&RS via the Submit a 
query tab on the homepage. 

• The search bar at the top of the 
homepage offers a one-stop-shop for 
you to search the Library collection for 
books, articles, databases and more – 
just make sure to select the ‘Library 
Resources’ option. 

 
Please let us know what you think! 
We hope that our new website offers a 
cleaner, simpler and more visually friendly 
user interface that enhances your experience 
of navigating and searching for relevant 
materials and resources.  
 
We would welcome feedback and comments 
on your experience of the usability and utility 
of the site. In addition, we would be delighted 
to hear any suggestions that Members might 
have as to how we can enhance our 
communication regarding L&RS publications 
and services. Please contact us at: 
library.and.research@oireachtas.ie   
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The regulation of loot boxes – 
developments in the UK 

Daniel Hurley BL is a  
Parliamentary Researcher 
(Law). In this article, he 
summarises the findings of 
the House of Commons 
Digital, Culture, Media and 
Sport Committee in relation 
to loot boxes in their recent 
report on Immersive and 
addictive technologies. 

The similarities between “loot box” mechanics 
that appear in video games and mechanics 
used in conventional gambling has been a 
cause of controversy in recent years, with 
contrasting regulatory approaches adopted 
by regulators in different jurisdictions. 
Concerns have also been raised at the 
marketing of video games that include loot 
boxes to children and vulnerable people.  

Loot boxes take a variety of forms depending 
on the game. However, the fundamental 
mechanics of loot boxes involve some form of 
crate, box or pack containing a randomised 
reward that is generally earned through 
gameplay or can be bought using real world 
or in-game currency. In some games, loot 
boxes feature special box opening graphics 
and music designed to build up hype and 
suspense as the box is opened. Often, the 
precise number of loot boxes that need to be 
opened to obtain the desired item is 
unknown. This form of reward structure is 
known as a variable ratio reinforcement 
schedule and is a core element of many 
forms of gambling.    

In the UK, the House of Commons Digital, 
Culture, Media and Sport Committee recently 
completed a comprehensive inquiry and 
published its report on Immersive and 
additive technologies. The Committee heard 
from a wide range of stakeholders, including 
gaming addicts, gambling regulators, 
executives from the gaming industry and 
addiction experts. The report of the 
Committee sets out the following 
recommendations: 

• Loot boxes that contain the element of 
chance should not be sold to children 
playing games, and instead in-game 

credits should be earned through rewards 
won through playing the games. In the 
absence of research, the precautionary 
principle should apply, and loot boxes 
should not be permitted in games played 
by children until the evidence proves 
otherwise; 

• Loot box mechanics are integral to major 
games companies’ revenues and 
evidence that they facilitate profiting from 
problem gamblers should be of serious 
concern to the industry. PEGI (a video-
game content ratings body) should be 
advised to apply the existing ‘gambling’ 
content labelling, and corresponding age 
limits, to games containing loot boxes that 
can be purchased for real-world money 
and do not reveal their contents before 
purchase; and 

• Loot boxes that can be bought with real-
world money and do not reveal their 
contents in advance should be treated as 
“games of chance played for money’s 
worth.” The report recommends 
regulations to be brought forward under 
existing UK gambling legislation in the 
next parliamentary session to specify that 
loot boxes are a game of chance.  

The House of Commons report may assist 
Members in considering and scrutinising 
upcoming reform of the gambling sector, 
including the Gambling Control Bill. 

 

 

 

https://publications.parliament.uk/pa/cm201719/cmselect/cmcumeds/1846/1846.pdf
https://publications.parliament.uk/pa/cm201719/cmselect/cmcumeds/1846/1846.pdf
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Research for Parliament update 

Parliamentary Budget Office (BPO) 

As Budget 2020 has come and gone, the PBO will shortly publish its Post-Budget 2020 Commentary. 
This publication aims to inform Members of some of the key issues arising from this year’s budget. 
In addition, the PBO will soon publish an analysis of the budgetary implications of the Finance Bill 
2019, which aims to inform Members of the policy background and impact of key measures 
contained within the Bill. 

Additional forthcoming publications include:  

• Budget 2020 Vote Factsheets – short, targeted notes on the implications of Budget 2020 for 
specific vote groups;  

• An analysis of funding for Higher Education; 

• An overview of the childcare market and related policies;  

• Issues relating to retention and remuneration in the Defence Forces. 

As always, PBO staff are on hand to discuss any of the above with Members and their staff. 

.  

 

 

 

 

 

 

 

 

Library & Research Service (L&RS) 

In the third quarter of 2019, the L&RS published legislative and policy analysis across a broad 
range of themes.  We published Bill Digests on parent’s leave, the accession of Ireland to the UN 
Treaty on the Prohibition of Nuclear Weapons, reform of the Broadcasting Authority of Ireland and 
legislation to give effect to the referendum on divorce. The L&RS has also published a Spotlight on 
the decision of the Supreme Court in Kerins, and short briefings on the High Court decision on 
citizenship rules in Jones v Minister for Justice, and on recent developments in the poltical 
response to the climate crisis. These publications are available on www.oireachtas.ie.  

In the coming months, alongside our legislative analysis service, the L&RS will be developing 
research on:  

• SMEs and credit guarantees 

• Safe-access zones: The psychological 
impact of anti-abortion protest on 
women accessing abortion services 

• Youth mental health 

• Policy analysis for Parliament 

• Administrative financial sanctions 

The L&RS publishes its legislative analysis and topical research on www.oireachtas.ie. The L&RS 
topical research programme seeks to anticipate the medium and longer term research needs of the 
Oireachtas. If you would like to discuss our forthcoming research programme please contact 
Diarmaid O’Sullivan, Head of Socio-Economic Research, at diarmaid.osullivan@oireachtas.ie,   

 

L&RS partnership with the Royal Irish Academy - Oireachtas Science Pairing Scheme 

The Royal Irish Academy and the Oireachtas Library & Research Service have launched the 
2019/20 Oireachtas Science Pairing Scheme, supported by the Geological Survey of Ireland. 

The Scheme will team up Members with experienced scientists, providing parliamentarians with 
the opportunity to learn about the science behind issues of current concern; issues that have 
relevancy to constituency and Oireachtas work. Equally, it introduces scientists to the workings 
of the Houses of the Oireachtas and the legislative and policy-making process. 

The Scheme is open for applications until 31 October, with a range of 36 topics of potential 
interest from which Members may select. If you have any questions about this Scheme, please 
direct them to Etaoine Howlett, Academic Engagement Programme Lead, L&RS (Ext. 4728 or 
Etaoine.Howlett@oir.ie), or to the Royal Irish Academy at pairing@ria.ie. 

 

Photo of Leinster Lawn by Robert French and reproduced with permission of the National Library of Ireland 

https://www.oireachtas.ie/en/how-parliament-is-run/houses-of-the-oireachtas-service/library-and-research-service/use-our-research/
http://www.oireachtas.ie/
mailto:diarmaid.osullivan@oireachtas.ie
mailto:Etaoine.Howlett@oir.ie
mailto:pairing@ria.ie
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