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The Parent’s Leave and Benefit Bill 2019 proposes to introduce two 

weeks parental leave and an associated social insurance benefit 

payment, to be called Parent’s Benefit, from 1 November 2019. 

The Bill makes provision for the leave and benefit to be available to 

‘relevant parents’ and is non-transferable. Parent’s Leave must be 

taken in the first year of a child’s life or within one year of an adoption. 

The Minister for Justice and Equality, with the consent of the Minister 

for Employment Affairs and Social Protection, may increase leave up 

to a maximum of nine weeks. 

The weekly rate for Parent’s Benefit is set at €245 or the equivalent 

amount for Illness Benefit Rate. 

https://data.oireachtas.ie/ie/oireachtas/bill/2019/75/eng/initiated/b7519s.pdf
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Summary 

The Parent’s Leave and Benefit Bill 2019 was published on 4 October 2019 by the Minister for 

Justice and Equality and the Minister for Employment Affairs and Social Protection. The 

objective of the Bill is to provide each parent of a child under one year of age with the right to 

two weeks parent’s leave and a corresponding (PRSI-related) parent’s benefit.  The Bill 

provides that the Minister for Justice and Equality may increase the leave to a maximum of nine 

weeks (with the consent of the Minister for Employment and Social Protection and the Minister 

for Public Expenditure and Reform and subject to the approval of both Houses of the Oireachtas 

(s.5(10)). The Bill is drafted to apply to parents of children born (or placed for adoption (s.5(6)) 

on or after 1 November 2019. 

The Bill defines a ‘relevant parent’ under the bill, who may, subject to a range of conditions, 

have the right to parent’s leave and parent’s benefit, as: 

• A parent of the child; 

• A spouse, civil partner or cohabitant of the parent of the child; 

• A parent of a donor-conceived child (under s.5 of the Children and Family Relationship 
Act); 

• The adopting parent of a child; 

• The spouse, civil partner, cohabitant of the adopting parent of the child; 

• Each member of a married couple of the same sex, a couple that are civil partners of 
each other, or a cohabiting couple of the same sex. 

 

These provisions allow for more than two ‘relevant parents’. 

Key features of parent’s leave, as set out in the Bill: 

• Parent’s leave will be for two weeks in the first year of a child’s life (or following 
placement for adoption) (though this can be extended in the case of hospitalisation of the 
child); 

• The two weeks can be taken together or a week at a time; 

• No additional leave is available in the case of multiple births (or adopting more than one 
child at the same time); 

• The leave is non-transferable between relevant parents; 

• Employees must give employer’s written notice of their intent to take parent’s leave (a 
range of conditions attach); 

• Employment is protected whilst a person is on parent’s leave and they must be 
returned to their usual job afterwards; 

• An employer can postpone an employee’s parent’s leave, on one occasion, for up to 12 
weeks if taking it would have an adverse impact on their operations (the Bill specifies a 
list of reasons that may apply); 

• The Minister to have power to extend the duration of parent’s leave up to a maximum 
of nine weeks (by way of secondary legislation – subject to s.5(10) of the Bill), Ministerial 
order shall not be made prior to passing of a resolution (approving a draft of the order) 
by each House of the Oireachtas. 

A range of conditions apply to various elements of the leave but it is not subject to PRSI 

contributions, or length of time with an employer. 

  

https://data.oireachtas.ie/ie/oireachtas/bill/2019/75/eng/initiated/b7519s.pdf
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The Bill (s.29) provides for parent’s benefit by inserting new provisions into the Social Welfare 

Consolidation Act 2005.  The key elements of this are that:   

• Parent’s benefit will be a PRSI-related benefit available to employees and those in 

insurable self-employment: 

• It will apply to the same categories of people as those defined as ‘relevant parents’ for 

the purposes of parent’s leave; 

• Entitlement is in the first year of a child’s life or within a year of an adoption. 

• Parent’s benefit is available only once per birth / adoption (no additional entitlement 

arises from multiple births or adopting more than one child at a time); 

• Employees/Self-employed people who meet the PRSI contribution conditions for 

maternity, paternity and adoptive benefit will be eligible.  Contribution conditions 

differ for employed and self-employed parents; 

• The amount payable will be either €245 or the equivalent amount to illness benefit 

rate that would be payable to the individual (whichever is the greater); and, 

• It can be paid continuously or a week at a time. 

 

The Bill provides, in a number of ways, for parents to be eligible to the parent’s leave and 

benefit from 1 November 2019, even if the passage of the legislation is not achieved by that 

date. 

The Bill also provides that adoptive leave can not be taken by a step-parent when they adopt a 

child where their spouse, civil or cohabitating partner has taken maternity or adoptive leave in 

relation to the same child. 

Policy background 

Parental leave is, in most countries, one part of a broader suite of policies that seek to support 

the welfare of families and children. In recent years, more governments have become explicit 

about parental leave entitlements for fathers as well as mothers for the early period in a child's 

life.1 Parental leave polices have evolved considerably in Ireland and internationally over recent 

decades. The reasons for the adoption of parental leave policies can vary across States, but 

typically involves one or more of the following broad aims:2 

• Parental leave extends the period that parents can spend with children in their early 
years (which can increase the wellbeing of both parents and children and contribute to a 
child’s early years development); 

• They seek to reconcile work and family responsibilities; and  

                                                
1 O’ Brien, M. (2009), “Fathers, Parental Leave Policies, and Infant Quality of Life: International 

Perspectives and Policy Impact”, in The Annals of the American Academy of Political and Social 
Science, Vol. 624, Fathering across Diversity and Adversity: International Perspectives and Policy 
Interventions, Jul., 2009, pp. 190-213. 

Haeck, C., Paré, S., Lefebvere, P., and Merrigan, P. (2019), “Paid parental leave: Leaner might be 

better”, in Canadian Public Policy, Vol. 45, No. 2, June 2019, pp 212-238. 

Nandi, A. (2018), “The impact of parental and medical leave policies on socioeconomic and health 
outcomes in OECD countries: A systematic review of the empirical literature”, in The Millbank Quarterly, 
Vol. 96, No. 3, 2018, pp. 434-471. 

2 Ibid 

http://www.irishstatutebook.ie/eli/2005/act/26/enacted/en/html
http://www.irishstatutebook.ie/eli/2005/act/26/enacted/en/html
https://www.citizensinformation.ie/en/social_welfare/social_welfare_payments/disability_and_illness/disability_benefit.html#l1f333
https://www.citizensinformation.ie/en/social_welfare/social_welfare_payments/disability_and_illness/disability_benefit.html#l1f333


Oireachtas Library & Research Service | Briefing Paper 5 

• Parental leave polices focus on gender equality, allowing both mothers and increasingly 
fathers to take up periods of leave from employment to care for children and contribute 
to family life.    

In this context, the policy and background context sections of the Digest examine parental leave 

and the background of the proposed legislation, current family leave arrangements in Ireland as 

well as a cross country comparison of leave policies. 

Implications 

According to the Explanatory and Financial Memorandum for the Bill, the cost of parents’ benefit 

is estimated to be €1.5 million in 2019, €22 million in 2020 and €32 million in a full year.3 

Moreover, the memorandum estimates that ‘full year’ cost of introducing 9 weeks parental 

leave, providing for by Ministerial order in the Bill, would be €142 million. 

In terms of other impacts on public finances:  The cost of replacing front line staff on parent’s 

leave from the health and education sectors is estimated to be €15m per year (at the two-week 

level). 

The Explanatory Memorandum did not include figures for staff replacement costs for any other 

public services. 

Nor did the Explanatory Memorandum indicate if the civil service or public sector employers 

intend to (or have estimated the cost of) ‘topping up’ salaries for employees taking parent’s 

leave (as is currently the case for maternity leave in the civil service, for instance). 

Employer’s organisation IBEC cautioned private sector employers about ‘topping up’ salaries, 

as follows: 

“The Department of Employment Affairs and Social Protection will make the payment of 

the benefit. It will be up to individual employers to decide if they will provide a ‘top-up’ 

payment to the salary level of employees earning more than this. Given that paid 

parental leave is expected to increase over time, employers are encouraged to give 

careful thought as to whether they ‘top up’ during this leave.”4   

                                                
3 This text is copied directly from the Explanatory Memorandum and the Bill Digest authors assume, but 

have not been able to confirm in the time available, that this costing relates to two weeks leave per 
‘relevant parent’.  

4 https://www.ibec.ie/connect-and-learn/insights/insights/2019/08/23/increased-entitlement-to-parental-
leave-from-september 

https://data.oireachtas.ie/ie/oireachtas/bill/2019/75/eng/memo/b7519smemo.pdf
https://www.ibec.ie/connect-and-learn/insights/insights/2019/08/23/increased-entitlement-to-parental-leave-from-september
https://www.ibec.ie/connect-and-learn/insights/insights/2019/08/23/increased-entitlement-to-parental-leave-from-september
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Summary of the Bill’s provisions 

The Bill is comprised of 36 sections over six parts. A summary of the Bill is set out in Table 1 

below. 

Table 1: Overview of the Provisions of the Parent’s Leave and Benefit Bill 2019 

Section Focus Detail 

PART 1 Preliminary and General 

1 Short title and 
commencement 

Enacted, this legislation may be cited as Parent’s Leave and 
Benefit Act 2019; 

Other than part 5, the Act will come into operation on Ministerial 
order (Minister for Justice and Equality), different provisions 
may be commenced on different days. 

Part 5 (Parent’s Benefit) will come into operation by order of the 
Minister for Employment Affairs and Social Protection, different 
provisions may be commenced on different days. 

2 Interpretation  This section sets out a range of interpretations and definitions 
applied in the Bill. 

It includes a definition of a ‘relevant parent’ as being a person 
(male or female) who is: 

• a parent of the child; 

• the spouse, civil partner or cohabitant of a parent of the 
child; or 

• a parent of a child under s.5 of the Child and Family 
Relationships Act 2015 – where a child is conceived 
following gamete donation (under s.2 of that Act). 

In cases of adoption, the ‘relevant parent’ eligible under the Act 
would be: 

• the adopting mother or sole male adopter of the child;  

• the spouse, civil partner or cohabitant of the adopting 
mother or sole male adopter; or 

• where the child is adopted jointly: 
➢ a same-sex married couple; 
➢ a couple that are civil partners of each other; or  
➢ a cohabiting couple of the same sex. 

 

3 Voidance and 
modification of 
certain provisions 
in agreements 

Section 3 provides that any agreement will be void if it would 
exclude or limit any provision of the proposed legislation, or is 
inconsistent with it.  

A provision in any agreement that is or becomes less favourable 
for an employee than the entitlement conferred by the proposed 
legislation would be deemed modified to be no less favourable. 

Agreements that are more favourable will not be prohibited by 
the Act. 

Such agreements may include contracts of employment but 
would not be limited to such agreements. 

The protections in this section apply regardless of whether the 
agreement is made before or after the legislation comes into 
effect. 

http://www.irishstatutebook.ie/eli/2015/act/9/enacted/en/print.html
http://www.irishstatutebook.ie/eli/2015/act/9/enacted/en/print.html
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4 Expenses Expenses incurred in the administration of this Act would be 
paid by moneys provided by the Oireachtas, as approved by the 
Minister for Public Expenditure and Reform. 

PART 2 – PARENT’S LEAVE 

5 Entitlement to 
Parent’s Leave 

Section 5(1) provides that an employee who fits the definition of 
a ‘relevant parent’ in the Bill will be entitled to two weeks leave 
from work to be known as ‘parent’s leave’.  This is to allow the 
parent to provide or assist in the provision of care to the child. 

  Except where a child is hospitalised (s.14), the two weeks will 
be continuous or taken in periods of one week at a time (ss.2). 

  No additional leave is available for multiple births/where more 
than one child is adopted at the same time (ss.5). 

  Entitlement to leave will apply where the date of confinement5 
(anticipated date of birth) in relation to the child is on or after 1 
November 2019.  

For adoption, entitlement will apply where the date of placement 
of the child with its adopted parent(s) is on or after 1 November 
2019 (ss.6) 

  The period of parents’ leave may be extended from the currently 
proposed two weeks by way of Ministerial order (ss.7).  This 
also applies to leave to be transferred in the case of the death of 
one parent (s.16(1)). 

However, the maximum amount of parent’s leave the Minister 
may allow is nine weeks (ss.8). 

  In order to extend the leave beyond the current two weeks the 
Minister must have regard to the likely effect of this on (ss.9): 

• Parents balancing work and responsibility to their children in 
a fair and equitable way; 

• The promotion of the participation of mothers in the 
workforce; 

• The opportunities for sharing of child care on an equal basis 
between parents; 

• Employers; and 

• The cost to the Exchequer  

  Ministerial order shall not be made prior to passing of a 
resolution (approving a draft of the order) by each House of the 
Oireachtas (ss.10). 

6 Notification to Section 6 provides for a range of rules around when and how 
parents must notify employers in writing of their intention to take 

                                                
5 The definition of confinement used is from s.51(1) of the Social Welfare Consolidation Act 2005.  

Abridged here: 

“(a) “confinement” means labour resulting in the issue of a living child, or labour after 24 weeks of 
pregnancy resulting in the issue of a child whether alive or dead, and “confined” shall be read 
accordingly… 

 (b) references to the date of the confinement shall be taken as referring, where labour begun on one day 
results in the issue of a child on another day, to the date of the issue of the child or, where a woman is 
confined with twins or a greater number of children, to the date of the issue of the last child.” 

 

http://www.irishstatutebook.ie/eli/2005/act/26/section/51/enacted/en/html#sec51
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employer parents’ leave.  This is generally six weeks’ notice before the 
intended start.  A number of conditions apply, including that 
supporting documentation would be required. 

7 Allocation of 
parent’s leave 

Section 7(1) provides that parent’s leave must be taken by the 
time the child reaches the age of one year, or, in the case of 
adoption, within one year of the placement of the child.  

Subsections (4) and (5) provide that if a child is born/placed for 
adoption on or after 1 November and this section has not yet 
come into operation, then the relevant parent(s) will have one 
year from the date of commencement to take their leave.  

 

A number of conditions apply. 

8,9,10 Commencement 
of parent’s leave 
where relevant 
parent entitled to 
maternity leave, 
adoptive leave, 

paternity leave 

Sections 8, 9, and 10 specify when parent’s leave can start 
when ‘relevant parents’ are eligible for other specified types of 
leave. 

11 Commencement 
of parent’s leave 
(early 
confinement) 

Section 11 provides that where a birth is premature (four of 
more weeks before the expected date of confinement), the 
conditions for notifying an employer will be met by 7 days’ notice 
(rather than six weeks).  

13 Postponement of 
leave by employer 

Section 13 provides that employers can postpone, by up to 12 
weeks, an employee’s parent’s leave, to avoid a “substantial 
adverse effect” on the business, profession or occupation 
because of: 

• Seasonal variations in the volume of work; 

• The unavailability of a person to replace the employee 
seeking leave; 

• The nature of the duties;  

• The number of employees in the organisation, or number 
thereof whose periods of parent’s leave would fall within the 
same period; 

• Any other relevant matters. 

 

A number of conditions apply. 

16 Entitlement of 
employed 
surviving parent 
to leave on death 
of relevant parent 

Section 16 provides that if a relevant parent dies a surviving 
relevant parent becomes entitled to the parent’s leave of the 
deceased parent. The purpose of this transferred leave is to 
provide, or assist in the provision of, care to the child. Where 
there are multiple surviving relevant parents, each surviving 
parent appears to be entitled to this leave.6 

PART 3 – EMPLOYMENT PROTECTION 

18 Preservation or 
suspension of 
rights  

They will be deemed to be employed (s.18(1)). 

Parent’s leave cannot be treated as part of any other leave 

                                                
6 This interpretation of section 16 was confirmed in correspondence between the L&RS and the 

Department of Justice and Equality. 
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(s.18(2)). 

An employer can suspend a parent’s probation, training or 
apprenticeship during a period of parent’s leave and it would 
resume at the end of this leave (s.18(3)). 

An employee is not deemed to be a ‘an employed contributor’ 
(i.e. to PRSI) when on parent’s leave (s.18(4)). 

19 Protection of 
employees from 
penalisation 

Section 19 provides that employers must not penalise an 
employee, or threaten to do so, for proposing to take or taking 
their parent’s leave. 

Penalisation includes:  

• Dismissal or threat to dismiss; 

• Unfair treatment, including selection for redundancy; or 

• An unfavourable change in terms and conditions of 
employment. 

If dismissed, an employee can take proceedings under the 
Unfair Dismissals Act 1997. 

20, 21, 
22 

Return to work Sections 20, 21 and 22 provide for the general right to return to 
work and conditions that apply in the case of a postponement of 
return to work and where an employee is not permitted to return 
to work. 

Where a person is not permitted to return to work this will be 
treated as a redundancy and unfair dismissal (unless there are 
“substantial grounds justifying the dismissal”). 

PART 4 – RESOLUTION OF DISPUTES 

23, 24, 
25 

Disputes, 
decisions and 
burden of proof 

This part of the Bill does not apply to dismissal from 
employment or to members of the Defence Forces (s.23). 

Section 24 sets out what remedies would be available under the 
Workplace Relations Act 2015 in the case of a dispute between 
an employer and employee about parent’s leave.  These include 
the granting of parent’s leave or of compensation of up to the 
number of weeks’ pay equivalent to the number of weeks leave 
available at the time (the current Bill provides for two weeks and 
gives the Minister power to increase this up to nine weeks). 

Section 25 sets out that the burden of proof with disputes will lie 
with the employer, where the employee establishes facts from 
which discrimination or indirect discrimination may be 
presumed. 

 

PART 5 – PARENT’S BENEFIT 

26 Amendment of 
s.21 of Act of 2005 

 

Section 26 seeks to amend the Social Welfare Consolidation 
Act 2005 (the Act of 2005), to allow that self-employed PRSI 
contributions would count towards parent’s benefit entitlement. 

27 Amendment of 
s.39 of Act of 2005 

Section 27 seeks to add Parent’s Benefit to the list of insurance-
based benefits provided for the Act of 2005. 

28 Amendment of 
s.28 of Act of 2005 

Section 28 seeks to amend adoption provisions in the Act of 
2005 to provide for parent’s benefit in relation to adoptive 
benefit.  It should be read alongside s.36 of this bill which 
provides that a person cannot take adoptive leave in respect of 
a child if their spouse, civil partner or cohabitating partner has 

http://www.irishstatutebook.ie/eli/1977/act/10/enacted/en/html
http://www.irishstatutebook.ie/eli/2015/act/16/enacted/en/html
http://www.irishstatutebook.ie/eli/2005/act/26/enacted/en/html
http://www.irishstatutebook.ie/eli/2005/act/26/enacted/en/html
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taken maternity or adoptive leave in relation to the same child. 

29 Parent’s benefit Section 29 seeks to insert a new ‘Chapter 11B’ into the Act of 
2005 which provides for the key details relating to parent’s 
benefit (these correspond as appropriate with the parent’s leave 
provided for earlier in the Bill). 

These include new sections providing for definitions, 
entitlement, duration and level of benefit as follows: 

• Inserting the definition of ‘relevant parent’ in the Bill into 
the Act for the purposes of parent’s benefit (s.61F). 

• Parent’s benefit payment can be made continuously or 
for a week at a time.  

• Entitlement is in the first year of a child’s life or within a 
year of an adoption. 

• Parent’s benefit is available only once per birth / 
adoption (no additional entitlement arises from multiple 
births or adopting more than one child at a time). 

• Employees/Self-employed people who meet the PRSI 
contribution conditions for maternity, paternity and 
adoptive benefit will be eligible.  Contribution conditions 
differ for employed and self-employed parents. 

• The weekly amount payable will be either €245 or the 
equivalent amount to illness benefit rate that would be 
payable to the individual (whichever is the greater). 

• Regulations may provide that parents will be disqualified 
if they engage in work or self-employment during the 
period for which the benefit is payable. 

30 Amendment of 
s.238B of the Act 
of 2005 

Section 30 seeks to amend the Act of 2005 to allow the Back to 
Work Family Dividend payment (that seeks to assist parents to 
move from benefits into work) can be paid where a parent is 
receiving parent’s benefit. 

31 Amendment to 
s.241 of the Act of 
2005 

Section 31 seeks to make a technical amendment to the 
existing social welfare legislation regarding claiming parent’s 
benefit entitlement in a specific period of time. 

32 Amendment of 
s.248 of the Act of 
2005 

This section provides that the parent can continue to receive 
parent’s benefit if the relevant child dies. 

PART 6 – MISCELLANEOUS 

This Part of the Bill provides for a number of technical and consequential amendments to existing 
legislation.  The most substantive amendment, and not directly related to the other provisions of 
the Bill, is s.36 described below. 

36 Amendment of the 
Act of 1995 

Section 36 seeks to change the Adoptive Leave Act 1995 to 
ensure that when a step-parent adopts a child they will not be 
entitled to adoptive leave if their spouse, civil partner or 
cohabitating partner has already availed of maternity or adoptive 
leave in relation to that child. 

Source: L&RS analysis 

  

https://www.citizensinformation.ie/en/social_welfare/social_welfare_payments/disability_and_illness/disability_benefit.html#l1f333
https://www.welfare.ie/en/Pages/BTWFD.aspx
https://www.welfare.ie/en/Pages/BTWFD.aspx
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Introduction 

The Parent’s Leave and Benefit Bill 2019 was published on the Oireachtas website on Friday, 4 

October. On Monday, 7 October Minister for Justice and Equality, Charlie Flanagan TD, Minister 

for Employment Affairs and Social Protection, Regina Doherty TD, and Minister of State with 

responsibility for Equality, Immigration and Integration, David Stanton TD, issued a press 

release in respect of the Bill. 

Minister Flanagan stated that up to 60,000 people could benefit from the Bill in a full year and 

that:7 

“[i]n both 2017 and 2018 almost 25,000 new fathers availed of the newly established 2 

week paid Paternity Leave scheme, and I would hope all new parents would avail of this 

new scheme once it is established. The first year of a child’s life is one of the most 

important in terms of the child building a relationship and a bond with both parents.” 

Minister Doherty said in respect of the Bill that:8 

“payment provides for paid parental leave for each parent of a child under one, who is 

an employee or self-employed.  This payment is in addition to existing maternity, 

paternity and adoptive leave entitlements. It will provide working parents with a further 

opportunity to spend more time with their new baby during its first year which is of 

particular importance.” 

Given the short time between publication of the Bill (Friday evening, 4 October9) and its Second 

Stage Debate in Seanad Éireann (Wednesday, 10 October), this Bill Digest provides a summary 

examination of the Bill in terms of: 

• Broad policy context and background; and, 

• Principal provisions, and, 

In addition, the L&RS has published a Bill Briefing page on the Parent’s Leave and Benefit Bill 

2019 here. The Bill Briefing page contains the Bill, the General Scheme of the Bill, relevant 

media coverage, Oireachtas coverage to date including parliamentary questions, government 

and other resources and related legislation. 

  

                                                
7 “Ministers Flanagan, Doherty and Stanton publish Parent’s Leave and Benefit Bill”, accessed October 7, 

2019. Available here. 

8 Ibid. 

9 The Bill was published on the Houses of Oireachtas website here. 

https://data.oireachtas.ie/ie/oireachtas/bill/2019/75/eng/initiated/b7519s.pdf
https://library.oireachtas.ie/legislative-resources/2019/parental-leave-and-benefit-bill-2019/
https://merrionstreet.ie/en/News-Room/Releases/Ministers_Flanagan_Doherty_and_Stanton_publish_Parent’s_Leave_and_Benefit_Bill.html
https://www.oireachtas.ie/en/bills/bill/2019/75/?tab=bill-text
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Policy context and background 

Parental leave is, in most countries, one part of a broader suite of policies that seek to support 

the welfare of families and children. In recent years, more governments have become explicit 

about parental leave entitlements for fathers as well as mothers for the early period in a child's 

life.10 Parental leave polices have evolved considerably in Ireland and internationally over recent 

decades. The reasons for the adoption of parental leave policies can vary across States, but 

typically involves one or more of the following broad aims:11 

• Parental leave extends the period that parents can spend with children in their early 
years (which can increase the wellbeing of both parents and children and contribute to a 
child’s early years development); 

• They seek to reconcile work and family responsibilities; and  

• Parental leave polices focus on gender equality, allowing both mothers and increasingly 
fathers to take up periods of leave from employment to care for children and contribute 
to family life.    

In this context, the following sections examine parental leave and the background of the 

proposed legislation, current family leave arrangements in Ireland and a cross country 

comparison of leave policies. 

What is parental leave? 

Parental leave refers to leave that is available equally to mothers and fathers, either as:12  

• a non-transferable individual right (i.e. both parents have an entitlement to an equal 
amount of leave); or  

• an individual right that can be transferred to the other parent; or  

• a family right that parents can divide between themselves as they choose.  

In some countries, parental leave consists only of non-transferable individual entitlements; in 

other countries, it is an entirely family right; while in additional countries, part of parental leave is 

an individual right, the remainder a family right. It is generally understood to be a care measure, 

intended to give both parents an equal opportunity to spend time caring for a young child; it 

usually can only be taken after the end of maternity leave. In some cases, parents can choose 

to take all or part of their parental leave on a part-time basis.  

In some EU States, parental leave may be available to both partners in same-sex partnerships.  

                                                
10 O’ Brien, M. (2009), “Fathers, Parental Leave Policies, and Infant Quality of Life: International 

Perspectives and Policy Impact”, in The Annals of the American Academy of Political and Social 
Science, Vol. 624, Fathering across Diversity and Adversity: International Perspectives and Policy 
Interventions, Jul., 2009, pp. 190-213. 

Haeck, C., Paré, S., Lefebvere, P., and Merrigan, P. (2019), “Paid parental leave: Leaner might be 

better”, in Canadian Public Policy, Vol. 45, No. 2, June 2019, pp 212-238. 

Nandi, A. (2018), “The impact of parental and medical leave policies on socioeconomic and health 
outcomes in OECD countries: A systematic review of the empirical literature”, in The Millbank Quarterly, 
Vol. 96, No. 3, 2018, pp. 434-471. 

11 Ibid 

12 This section is adapted by the L&RS from: Blum S., Koslowski, A. and Moss P. (2017) International 
Review of Leave Policies and Research 2017. Available here. 

http://www.leavenetwork.org/lp_and_r_reports
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In several countries, parental leave is supplemented by a further period of leave intended also 

as a care measure, and given various names, such as ‘childcare leave’ or ‘home care leave’. 

This leave is for parents following the end of parental leave and may not in practice be very 

different to parental leave (although the conditions attached to the two types of leave may vary, 

see for example Finland below).  

Background to the proposed legislation 

Prior to the publication of the current Bill on 4 October 2019, on the 23 April 2019 the 

Government initially announced its intention to bring forward legislation which would entitle all 

new parents in employment or self-employment to avail of a new Parental Leave scheme 

offering two weeks leave and benefit to spend with their new babies during their first year.13 The 

intention is that this will come into effect from November 2019.  The Bill is derived in part from 

the current Programme for Partnership Government commitment to increase paid parental 

leave in the first year of a child’s life.14 

Under the proposals, both parents will have access to two weeks each (non-transferrable) 

benefit for children born from this November, which will be paid at the same rate as Maternity 

Benefit and Paternity Benefit – currently €245 per week. It is intended to incrementally increase 

this to up to nine weeks parental leave over the next three years in line with Government 

announcement for Budget 2019. 

The Department of Employment Affairs and Social Protection (DEASP) will make the payment 

of the benefit. It will be up to individual employers to decide if they will provide a ‘top-up’ 

payment to the salary level of employees earning more than this. 

It is estimated that up to 60,000 parents could benefit from the scheme in a full year.15 

This proposed new benefit builds on existing parental, maternity, paternity and adoptive leave 

entitlements. 

Parental leave: current situation in Ireland 

Parental leave entitles parents to take unpaid leave from work to spend time looking after their 

children. 

Since 1 September 2019, an eligible recipient can take 22 weeks of parental leave for each 

eligible child. This parental leave must be taken before the child’s 12th birthday. Before 1 

September 2019, parental leave was 18 weeks for each eligible child and parents could only 

take parental leave before a child’s 8th birthday. 

To be eligible to take parental leave a recipient must:16  

• Be a relevant parent i.e. a parent, the adoptive parent or the adopting parent, or a 
person acting in loco parentis; 

                                                
13 “Up to 60,000 Parents a Year to Gain as New Paid Parental Leave,” accessed October 3, 2019, 

http://www.welfare.ie/en/pressoffice/Pages/PR230419.aspx. 

14 Department of the Taoiseach, 2016. Programme for a Partnership Government. Pp 77 and 132. 
Available here. 

15 “Up to 60,000 Parents a Year to Gain as New Paid Parental Leave.” 

16 Section 6 of the Parental Leave Act 1998. 

http://www.welfare.ie/en/pressoffice/Pages/PR230419.aspx
https://assets.gov.ie/3221/231118100655-5c803e6351b84155a21ca9fe4e64ce5a.pdf
http://revisedacts.lawreform.ie/eli/1998/act/30/revised/en/html#SEC6
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• Take the leave before their child’s 12th birthday (16th birthday for a child with a serious 
illness or disability); 

• Have completed one year’s continuous employment with their current employer 

• Give at least 6 weeks’ notice to their employer; and, 

• Unless their employer agrees, take the leave in the way set out in the legislation, either 
one continuous period or blocks of at least 6 weeks  

The current legislation only provides for the minimum entitlement to parental leave. An 

employment contract may grant more extensive rights. 
 

This an overview of the main elements of the current Parental Leave scheme for a 
comprehensive description please see the Citizens Information website from which much of the 
above detail was drawn.17 

Other forms of ‘parental leave’ in Ireland 

While this Bill Digest deals in the main with parental leave, this section provides a brief overview 

of how each of the key leave terms (Maternity, Paternity etc.) is defined broadly. 

Maternity leave  

In short, maternity leave is leave from work for mothers in the period immediately preceding and 

following birth. Maternity leave is generally available to mothers only (except in a few cases 

where part of the leave can be transferred to other carers under certain circumstances). It is 

usually understood to be a health and welfare measure, intended to protect the health of the 

mother and new-born child, and therefore is to be taken just before, during and immediately 

after childbirth.18 In some countries (for example, Sweden), there is no separate regulation for 

(paid) maternity leave with stipulations instead integrated into the parental leave scheme. 

In Ireland, if a woman is pregnant while in employment she is entitled to maternity leave. The 

entitlement to a basic period of maternity leave from employment extends to all female 

employees (including casual workers), regardless of how long they have been working for the 

organisation or the number of hours worked per week. They can also avail of additional unpaid 

maternity leave. 

The entitlement is for 26 weeks’ maternity leave together with 16 weeks' additional unpaid 

maternity leave, which begins immediately after the end of maternity leave. 

Under the Maternity Protection (Amendment) Act 2004, 2 weeks leave must be taken before the 

end of the week of the expected birth and at least 4 weeks after. 

A mother may qualify for Maternity Benefit from the DEASP if she has enough PRSI 

contributions. A weekly maternity benefit rate of €245 is paid to qualifying persons for 26 weeks; 

the remaining 16 weeks is unpaid. 

                                                
17 Citizensinformation.ie, “Parental Leave,” accessed October 3, 2019, 

https://www.citizensinformation.ie/en/employment/employment_rights_and_conditions/leave_and_holida
ys/parental_leave.html. 

18 International Network on Leave Policies and Research, 2016. 12th International review of leave policies 
and related research 2016. Available here. 

EU Parliamentary Research Service, Members’ Research Service, 2016. Maternity and paternity leave in 
the EU. At a glance – infographic. Available here. 

http://www.irishstatutebook.ie/eli/2004/act/28/enacted/en/html
http://www.leavenetwork.org/mwg-internal/de5fs23hu73ds/progress?id=gNHsBlQ25xdZssX_JsXDlv86OfdpM5dyz4RM6jIO4aw,
http://www.europarl.europa.eu/RegData/etudes/ATAG/2016/593543/EPRS_ATA(2016)593543_EN.pdf
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Entitlement to pay and superannuation during maternity leave depends on the terms of the 

contract of employment. Employers are not obliged to pay women who are on maternity leave.  

However, an employee’s contract could provide for additional rights to payment during the leave 

period, so that, for example, the employee could receive full pay less the amount of Maternity 

Benefit payable. 

This an overview of the main elements of the current Maternity Leave scheme. For a 
comprehensive description please see the Citizens Information website from which much of the 
above detail was drawn.19 

Paternity Leave 

Paternity leave is leave from work for fathers similar to maternity leave. Paternity leave is 

available to fathers only, usually to be taken soon after the birth of a child, and intended to 

enable the father to spend time with his partner, new child and older children. In general, 

periods of paternity leave are much shorter than for maternity leave. Because of the short 

period of absence, workers on paternity leave often continue to receive full wage payments. In 

some countries (e.g. Iceland – although not an EU Member State), father- specific leave 

entitlements are part of the parental leave scheme, rather than a separate right. 

In Ireland, with effect from 1 September 2016, new parents (other than the mother of the child) 

are entitled to paternity leave from employment or self-employment following birth or adoption of 

a child.  

‘Relevant parents’ include: 

• The father of the child 

• The spouse, civil partner or cohabitant of the mother of the child 

• The parent of a donor-conceived child 

The provisions apply to births and adoptions on or after 1 September 2016. Paternity leave can 

begin at any time within the first 6 months following the birth or adoption placement. 

Similar to maternity leave, entitlement to pay and superannuation during paternity leave 

depends on the terms of the contract of employment. Employers are not obliged to pay ‘relevant 

parents’ who are on paternity leave. However, an employee’s contract could provide for 

additional rights to payment during the leave period, so that, for example, the employee could 

receive full pay less the amount of Paternity Benefit payable. 

A ‘relevant parent’ may qualify for paternity benefit from the Department of Employment Affairs 

and Social Protection if they have enough PRSI contributions. A weekly paternity benefit rate of 

€245 is paid to qualifying persons for 2 weeks and the 2 weeks must be taken consecutively. 

This an overview of the main elements of the current Paternity Leave scheme. For a 
comprehensive description please see the Citizens Information website from which much of the 
above detail was drawn.20 

                                                
19 “Maternity Leave,” accessed October 4, 2019, 

https://www.citizensinformation.ie/en/employment/employment_rights_and_conditions/leave_and_holida
ys/maternity_leave.html. 

20 “Paternity Leave,” accessed October 8, 2019, 
https://www.citizensinformation.ie/en/employment/employment_rights_and_conditions/leave_and_holida
ys/paternity_leave.html 
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Other employment-related measures 

Adoption leave and pay 

Under the Adoptive Leave Act 1995, as amended by the Adoptive Leave Act 2005, only the 

adoptive mother is entitled to avail of adoptive leave from employment, except in the case 

where a male is the sole adopter.  

Since 1 March 2007 the entitlement is for 24 weeks' adoptive leave with an entitlement to take 

16 weeks' additional unpaid adoptive leave after the initial period of adoptive leave ends. 

Payment and eligibility are the same as for maternity leave. If the child is under three years of 

age at the time of adoption, unpaid parental leave can be taken before the child reaches five 

years of age. However, if the child is aged between three and eight years at the time of 

adoption, the leave must be taken within two years of the adoption order. 

Current EU legislation 

Parental leave 

The European Council Directive 2010/18/EU (Revised framework agreement between 

European social partners on parental leave) provides that across Member States those in 

employment are entitled to parental leave for at least four months.21 The directive defines this 

leave as enabling men and women “to take care of (a) child until a given age”, so distinguishing 

this leave from maternity leave, where the directive setting minimum standards was adopted as 

a health and welfare measure. No payment or flexibility requirements are specified in Directive 

2010/18/EU, but parental leave is defined as “an individual right and in principle non-

transferable”, though the directive goes on to add that “Member States are allowed to make it 

transferable.” 

The European Union (Parental Leave) Regulations 2013 (which transposed the 2010 Directive 

into Irish Law) increased the amount of parental leave available to each parent per child from 14 

weeks to 18 weeks. (Those who have taken or are taking 14 weeks’ parental leave are also 

entitled to this extra 4 weeks.) The Regulations extended the age limit for a child with a long-

term illness to 16 years. They also provide that a parent returning from parental leave may 

request a change in working hours. 

Take up of leave 

In the press release announcing this proposed scheme Minister for Employment Affairs and 

Social Protection, Regina Doherty TD, alluded to the low take up of parental leave among 

fathers in particular:22  

“Parents, children and society in general will all benefit from the introduction of this 

scheme. Firstly, in that formative first year of life, children now have the opportunity to 

                                                
21 The 2010 EU Directive was transposed into Irish law by Statutory Instrument (No. 81/2013) European 

Union (Parental Leave) Regulations 2013. 

22 “Up to 60,000 Parents a Year to Gain as New Paid Parental Leave.” DEASP press release. 

http://www.irishstatutebook.ie/1995/en/act/pub/0002/index.html
http://www.irishstatutebook.ie/2005/en/act/pub/0025/index.html
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=LEGISSUM:em0031
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=LEGISSUM:em0031
http://www.irishstatutebook.ie/2013/en/si/0081.html
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spend more time with both parents. Secondly, on top of the recently introduced Paternity 

Benefit, this extends the leave benefits available to fathers. 

“Crucially this new benefit is non-transferable and is available on a ‘use it or lose it’ 

basis. This, I hope, will help to incentivise fathers to take more time off work to care for 

their children than has been the case up to now. The evidence shows that when fathers 

take a more significant and meaningful share in the parenting of their children the 

individual family benefits - and so does wider society, as by encouraging more fathers to 

take time off, we are in a position to challenge the existing culture regarding work and 

gender.”  

The ‘Ireland Country Note’ composed by Mary Daly (University of Oxford) and Michael Rush 

(University College Dublin) in the recent ‘15th International Review of Leave Policies and 

Related Research 2019’ provides a useful overview of leave take-up in Ireland currently.23 The 

following section relies heavily on the description in that country report though the authors of 

this Digest have checked sources for accuracy and, where possible, updated key data. It is 

worth noting that international research has established that the take up of family leave, and in 

this case parental leave, is related to the extent to which taking leave for one or other parent is 

financially viable.24  

Parental leave take-up 

According to a national study only 18 % of women returning to work after childbirth in 2007-

2009 had requested to take any parental leave.25 

However, the authors of the study noted that since leave can be taken at any point until the 

child reaches eight years of age, more women may avail of this entitlement at a later stage. 

Almost one-fifth (19%) of women who had applied for parental leave have had their request 

refused, or leave was granted not in the form originally requested. 

The study showed that uptake of (unpaid) parental leave is linked to women’s ability to afford it. 

Women with an unemployed partner were four times less likely to request parental leave than 

women with a working partner, indicating the constraint on choice associated with the 

household’s financial position, which is likely to characterise many households during a period 

of recession. Women with higher earnings were more likely to have requested parental leave. 

No information was given in the report on fathers’ uptake of parental leave. 

Maternity leave take-up 

According to the social protection statistics for 2018 (the latest year for which statistics are 

available), there were some 22,708 recipients of maternity benefit in 2014, and 21,182 for 2018.  

                                                
23 Koslowski et al., 15th International Review of Leave Policies and Related Research 2019. 

24 Javornik, J. and Kurowska, A. (2017), “Work and Care Opportunities under Different Parental Leave 
Systems: Gender and Class Inequalities in Northern Europe”, in Social Policy and Administration, Vol. 
51, July 2017, 99. 617-637. 

Haeck, C., Paré, S., Lefebvere, P., and Merrigan, P: ibid 

25 Helen Russell, Dorothy Watson, and Joanne Banks, “Pregnancy at Work: A National Survey,” 2011. 
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According to a national study, ‘Pregnancy at Work,’ 

conducted 2007-2009,26 two-thirds of the 23,000 

mothers surveyed were in employment. The sample 

was selected by the DEASP from its database of 

recipients of the universal child benefit. Of these, 92% 

of mothers took paid maternity leave, while 41% took 

unpaid maternity leave, mostly in addition to paid 

leave. Taking combined paid and unpaid leave was 

related to the mother’s ability to afford a period of 

unpaid leave. Women who were self-employed, who 

worked in temporary/casual jobs, or part-time 

employment during pregnancy were less likely to take 

paid maternity leave. 

Nearly half (48%) of employed women received a top-

up payment from their employer, in addition to state maternity benefit. Receipt of such 

payments was higher among women who were already more financially secure.  

Nearly one-third (32%) of the women surveyed who were in employment experienced problems 

around maternity leave, the most common involving the timing or duration of leave, i.e. being 

pressurised into leaving work earlier or returning to work sooner than desired. The report 

concluded that the preferred option – among mothers who can afford it – would be for a longer 

period of maternity leave than the six months of statutory paid leave. 

Paternity leave take-up 

In the first six months of the new paternity leave scheme - September 2016 and February 2017 

- there were 8,558 paternity benefit applications awarded. The reasons for the relatively low 

initial uptake (compared to maternity leave awards) were reported in the media as a 

combination of the newness of the scheme and an absence of ‘wage top-ups’ to the (then) €235 

paternity benefit for fathers.27 On the latest available evidence (2017), there were some 27,200 

claims for paternity benefit in that year.28 Hence, the uptake increased rapidly in its second year. 

Citing Köppe (2019), Daly and Rush (2019) comment that the uptake rate is between 40% and 

60%, and Köppe calculates that the statutory benefit is equivalent to an average income 

replacement rate of 53%.29  

                                                
26 Russell, Watson, and Banks. 

27 “Fathers Slow to Avail of Paternity Leave,” accessed October 4, 2019, 
https://www.irishexaminer.com/ireland/fathers-slow-to-avail-of-paternity-leave-437425.html; “Why Aren’t 
More Fathers Taking Paternity Leave?,” accessed October 4, 2019, 
https://www.irishtimes.com/business/personal-finance/why-aren-t-more-fathers-taking-paternity-leave-
1.2953763. 

28 Data supplied by the DEASP to Daly, M. and Rush, M. 2019, Ireland – Country Report in Koslowski et 
al., 15th International Review of Leave Policies and Related Research 2019. 

29 Köppe, S. (2019), Ireland’s Paternity Benefit: Belated Social Investment, Working Papers 201905, 
Geary Institute, UCD, Dublin: Geary Institute.  

Maternity leave – take up 

“Nearly one-third (32%) of the 
women surveyed who were in 
employment experienced 
problems around maternity 
leave, the most common 
involving the timing or duration 
of leave…the preferred option 
– among mothers who can 
afford it – would be for a longer 
period of maternity leave than 
the six months of statutory 
paid leave.” 
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Cross Country Comparison of Leave 

In April this year, Koslowski et al (2019) undertook the latest annual review of leave policies 

across a wide selection of countries for the International Network on Leave Policies and 

Research.30  

In their review, they suggest that parental leave varies on four main dimensions:  

• Total length of parental leave; 

• Family entitlement; 

• Payment; 

• Flexibility; 

In terms of payment, for instance, they divide parental leave statutory schemes according to 

whether it’s: 

• Unpaid:  

• Paid: payment may be flat-rate and/or earnings-related. The generosity of flat-rate 
payments relative to individual earnings varies across (and sometimes within) countries. 
There is considerable diversity across countries in this respect; and, 

• Well-paid: earnings-related payment at 66 per cent of earnings or above. 

The following, drawn from Koslowski et al (2019), provides an overview across these 

dimensions of parental leave policies and practices across EU member States. 

Length 

Broadly, countries divide into those where the total length of parental leave available is less 

than 15 months and those countries where continuous leave is available for up to three years or 

more. The former includes Belgium, Bulgaria, Croatia, Cyprus, Denmark, Finland, Ireland, Italy, 

Luxembourg, Malta, Netherlands, Poland, Portugal, Slovenia, and the UK. The latter ‘long leave’ 

countries includes the Czech Republic, Estonia, France, Germany, Hungary, Lithuania, Russia, 

Slovakia, and Spain. Sweden, they suggest, falls in between: paid leave is expressed in days 

(to emphasise that it can be taken very flexibly), roughly equivalent to 18 months if taken 

continuously, while each parent is also entitled to take unpaid leave until a child is 18 months. 

Austria and Romania provide leave lasting potentially until a child’s second birthday. Greece is 

also exceptional, with eight months in the private sector and 60 months per parent in the public 

sector. Note, too, that some countries supplement parental leave with childcare leave, so 

extending the period available (see Table 2 below). 

Individual or family entitlement 

Parental leave is a family entitlement in eight countries, to be divided between parents as they 

choose (Austria, Bulgaria, Estonia, Finland, Hungary, Lithuania, Poland and Slovakia); an 

individual entitlement in 15 countries (Belgium, Croatia, Czech Republic, Denmark, France, 

Germany, Greece, Ireland, Italy, Luxembourg, Netherlands, Slovenia, Spain and the United 

Kingdom); a mixed entitlement (part family, part individual) in three countries (Portugal, 

Romania and Sweden); while in Malta it is a family entitlement for workers in the public sector 

and an individual entitlement for private sector workers. In most cases, individual entitlements 

                                                
30 See Koslowski et al. (2019) for details on methodology. Available here. 

https://www.leavenetwork.org/fileadmin/user_upload/k_leavenetwork/annual_reviews/2019/2._2019_Compiled_Report_2019_0824-.pdf
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are non-transferable, so if not used by a parent are foregone (often referred to as the ‘use it or 

lose it’ principle); but in the case of Croatia, Czech Republic, Slovenia and Sweden, some 

amount of unused entitlements can be transferred to a partner. 

As of April 2019, most EU countries in the review provide some element of payment; only 

Cyprus, Greece, Ireland, Malta, Netherlands, Spain, and the UK make no payment. Payment 

policy varies considerably and can include a ceiling on benefit payments. 

Payment / Flexibility 

A majority of countries provide some element of payment; only Greece, Ireland, Malta, Spain 

and the UK make no payment. Payment policy varies considerably. In six cases (Belgium, 

Bulgaria, France, Italy, Netherlands and Slovakia) payment is either: flat-rate or set at a low 

earnings-related rate; not universal (e.g. means-tested); or paid at a high earnings-related rate 

but for less than six months. Some countries pay an earnings-related benefit of more than two-

thirds (>66%) of normal earnings for six months or more; however, all except Finland impose a 

ceiling on benefit payments. 

Flexibility takes several forms across EU states, including: 

• the possibility to take leave on a full-time or part-time basis (i.e. so parents can combine 

part-time employment with part-time leave); 

• the possibility of taking leave in one continuous block or several shorter blocks; 

• the option to take longer periods of leave with lower benefits or shorter periods with 

higher benefits (e.g. Greece); 

• the possibility to transfer leave entitlements to carers who are not parents; 

• the possibility to use all or part of leave when parents choose, until their child reaches a 

certain age; 

• additional leave in the case of multiple births or, in a few cases, other circumstances; 

• the possibility for both parents to take all or some leave at the same time. 

 

Childcare leave can usually be taken immediately after parental leave, creating an ongoing 

longer period of leave, even if the conditions (such as benefit paid) may not be the same. It is, 

however, much less common than parental leave, being available in eight countries (Belgium, 

Bulgaria, Croatia, Finland, Greece, Hungary, Poland, and Portugal), plus in the public sector in 

Malta. In most cases, childcare leave is unpaid or low paid. Finland is exceptional in that its 

Various measures have been introduced to encourage fathers to use parental leave. 

Mostly these are wholly or partly individualised entitlements, so that fathers not using 

their ‘quota’ lose it, as unused leave cannot be transferred to a partner; however, 

experience has shown that such ‘fathers’ quotas’ need to be well paid (that is above 66% 

of normal earnings) if they are to be widely used. Another approach is to offer some form 

of bonus (e.g. additional leave) if both parents take some parental leave.  

A small number of countries offer such a bonus. For example, Germany extends paid 

leave by two months if fathers take at least two months of leave. Portugal offers a bonus 

to families where the father shares part of the initial parental leave. 
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‘home care’ leave is both available to all parents and paid, albeit with a relatively low flat-rate 

allowance (thus blurring the distinction with parental leave).  

In addition to these countries, two other countries offer either a limited period of leave for all 

families or an extended leave for certain types of family. Estonia offers two weeks of unpaid 

leave per year per parent until a child is 14 years; while parents with three or more children in 

Hungary can take leave until their youngest child is eight years old, with a flat-rate benefit. 

In addition to parental and childcare leave, a third type of leave is an entitlement to a break from 

employment for any reason, including (but not confined to) childcare: a ‘career break’. A 

statutory entitlement of this kind is found in only one country, Belgium, with one year’s leave 

that can be extended up to five years ‘one fifth time leave’ by collective agreement negotiated at 

sectoral or company level; this is in addition to parental leave. This career break entitlement 

includes a flat-rate payment under certain conditions (care of a young child, providing palliative 

care, attending a training course). 

Box 1: Key on flexibility for table 2 below 

Flexibility:  

1 Leave can be taken full time or part time (i.e. option to work part-time or 
other reduced hours);  

2 Leave can be taken in one block of time or several blocks;  
3 Leave can be taken for a shorter period with a higher benefit paid or for a 

longer period with a lower benefit;  
4  Leave can be transferred to a non-parent;  
5  All or part of leave can be taken at any time until a child reaches a certain 

age;  
6 Other, including additional leave in case of multiple births or serious 

illness/disability;  
7a  Both parents can take all leave at the same time;  
7b  Both parents can take some leave at same time;  
( ) Brackets indicate option requires employer agreement; and,  
(No.) Bracketed numbers indicate an option that can be taken with the 
employer’s agreement. 

Source: Koslowski, A. et al. (2019) International Review of Leave Policies and Research 2019 

Table 2: Parental leave across EU states (Note: key for table below table) 

EU State 
Summary 

of leave 

Total amount of post-

natal parental leave 

available to family 

excluding childcare 

leave 

(Mths) 

Type of leave Incentive for 

Father to 

take up 

Flexibility 

(See Box 

1 above) 

Austria31  ●●● Up to 24 

(Paid: Up to14 inc. 2 bonus to 35 

inc. 7 bonus) 

(‘Well paid’: Up to 14 inc. 2 

bonus) 

Family Partnership 

bonus if parents 

share equally 

(60:40) 

1; 2; 3; 5; 7b 

                                                
31 Austria: Since 2017, there is either the income-dependent parental benefit (80 % of earnings for 12 to 

14 months) or a flexible payment scheme (‘Childcare benefit account’), where parents can distribute an 
overall sum of about €15,449 (if both parents participate, the other parent has to take at least 20 % of 
the overall duration) or €12,366 (if only one parent participates) over a specific time span.   
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Belgium  ●● + 8 

(Paid: 8)  

(Not ‘Well paid’) 

Individual: non-

transferable 

No  1; 2; 5; 6; 7a 

Bulgaria ●● 12 

(Paid: 12) 

(Not ‘Well paid’) 

Family No 4 

Croatia32 ●● + 8 

(Paid: 8 to 16) 

(Not ‘Well paid’) 

Individual: partly 

transferable  

Higher payment 

for additional 2 

months if both 

parents use  

1; 2; 5; 6; 7a 

Cyprus33 ● 8.4 

(Not paid) 

(Not ‘Well paid’) 

Individual; partly 
transferable  

 

No (2); 5; 7a 

Czech 

Republic34  

●●● Up to 36 

(Paid: 6 to 36) 

(Well paid: 24 *) 

Individual: 

transferable 

No  1, 3; 7a 

Denmark35  ●●● 7.4 to 14.8 

(Paid: 7.4 to 14.8) 

(‘Well paid’: 7.4 *) 

Individual: non-

transferable 

No  1; 3; 5; 7a 

Estonia  ●●● Up to 36 

(Paid: Up to 36) 

(‘Well paid’: 14.5 *) 

Family  No 2; 4; 5 

Finland 36 ●●● + 8.2 

(Paid: 8.2) 

(‘Well paid’: 8.2) 

Family& individual 

non-transferable 

(technically 

Paternity leave)  

6 to 9 weeks to 

be used after 

Parental leave 

(technically 

Paternity leave) 

1; 2; 6; 7b 

France37 ●● Up to 36 

(Paid: Up to 36) 

(Not ‘Well paid’: 8.2) 

 

Individual: non-

transferable 

Increased 

financial 

payments if both 

parents take 

some leave 

1; 6; 7a 

Germany ●●● Up to 72 

(Paid: 24 (inc. 4 bonus) 

(‘Well paid’: 14 (inc. 2 bonus *)38 

Individual: non-

transferable 

Bonus leave if 

parents share 

1; 2; 5; 7a 

                                                
32 Croatia: In the case of twins or other multiple births or for the third and every subsequent child, parents 

are entitled to leave until the child(ren) is 36 months old at 100 % of earnings; the ceiling for the period 
from 12 to 36 months is lower than for the first six months of Parental leave.   

33 Cyprus: Parental leave can usually be taken for a minimum period of one week and a maximum period 
of five weeks, per calendar year.   

34 Czech Republic:  Each parent can take leave until their child is 36 months of age, but only one parent 
can receive Parental benefit, which is paid to all families, whether or not leave is taken when the child is 
between the ages of 12 and 48 months. Benefit can be paid for the full period at a lower rate or for a 
shorter period at 70 per cent of earnings, though with a low ceiling. 

35 Denmark: Parents can opt for shorter, higher paid Parental leave or longer, lower paid leave; each 
parent is entitled to 32-46 weeks of Parental leave, but the total period cannot exceed 32-46 weeks per 
family. It can be extended to 64 weeks if taken part-time, subject to agreement with employer.   

36 Finland: Paid at 70 per cent of earnings, but proportion is reduced beyond a specified level. The 
duration of Parental leave is 158 working days, including Saturdays, so 158 days is 26.3 weeks. Nine 
weeks of ‘Paternity leave’ are available and are included here as a form of Parental leave, only three of 
which can be taken whilst the mother is on leave, the other six (or nine) weeks are for after the family 
Parental leave period. 

37 France: Parental leave is not paid, but there is a Parental leave benefit. They do not always overlap 
because eligibility conditions are different.  

38 Germany: Earnings-related payment varies between 65 and 67 %.   
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Greece39 

Private 

 

 

Public 

 

● + 

 

 

●● + 

 

8 

(Not paid) 

 

120 (5 years per parent) 

(Not paid) 

 

Both Individual: 

non-transferable 

No to both  

2; 5; 6 

 

 

5 

Hungary40 ●●● + Up to 36 

(Paid: Up to 36) 

(‘Well paid’: Up to 24*) 

Family No 1; 4; 6 

Ireland ● 8.4 

(Not paid) 

 

Individual: non-

transferable 

No 2; 5; 6; 7a 

Italy ●● 11 (inc. 1 bonus) 

Paid: 11 (inc. 1 bonus) 

(Not ‘Well paid’) 

Individual: non-

transferable 

Bonus leave if 

parents share 

1; 2; 5; 6; 7a 

Latvia ●● Up to 36 

(Paid: Up to 18*) 

(Not ‘Well paid) 

Family Individual; non-

transferable 

3; 5; 7a 

Lithuania41 ●● Up to 36 

(Paid: Up to 24) 

(Well paid: Up to 12)* 

Family No 4; 6 

Luxembourg ●●● 12 

(Paid: 12) 

(‘Well paid’: 12) 

Individual: non-

transferable 

No 1; 3; 7a 

Malta 

Private 

 

Public 

 

● 

 

● + 

 

8 

(Not paid) 

12 

(Not paid) 

 

 

Individual: non-

transferable 

 

Family 

 

No to both 

 

2; 5 

 

 

2; 5 

Netherlands42 ●● 12 

 

Individual: non-

transferable 

No (2); (3); 5; 6; 

7a 

Poland ●●● + 7.4 

(Paid: 7.4) 

(Well paid: 7.4)43 

Family No 1; 2; 3; 4; 7a 

Portugal44 ●●● + 12  Individual; Initial Bonus month if 1; 3; 5; 7b 

                                                
39 Greece: In addition to Parental leave shown here, parents can consolidate right-to-work, reduced hours 

into fully paid, full-time leave. Particularly for the public sector, the key leave is nine months (3.6 for the 
private sector) of well-paid leave.   

40 Hungary: Post-natal leave includes two types of Parental leave, one with a flat-rate payment (up to 
three years), the other with a higher earnings-related payment (up to two years, followed by flat-rate 
payment for third year). In the latter case, only the mother may take leave up to a child’s first birthday. In 
families with three or more children, a parent can take low paid leave until the youngest child is eight 
years; this is not included in ‘length of post-natal leave’ column. Parents can work after the child is six 
months of age and still receive benefit payments.   

41 Lithuania: 12 months of leave at full earnings up to a ceiling; or 24 months at a lower earnings-related 
level (70 % for first year, 40 % for second year).   

42 Netherlands: Parents are entitled to 26 times their weekly working hours; figure of 12 months based 
on both parents in a full-time job of 38 hours per week, which gives a leave period of 988 hours (= 26 
weeks or six months).   

43 Poland: The level of payment during Parental leave can be 80 per cent or 60 per cent of earnings, 
depending on choices made by the mother during Maternity leave; if a mother opts for 100 per cent 
payment during Maternity leave, Parental leave payment is 60 per cent; but if she opts for 80 per cent 
payment during Maternity leave, then Parental 

44 Portugal: The leave in this table corresponds to what is referred to as Initial and Additional Parental 
leave. 
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(Paid: 12) 

(Well paid: 6) 

Parental leave 

partly transferable; 

other components 

non-transferable 

Initial Parental 

leave shared 

Romania ●●● Up to 24  

(Paid: Up to 24) 

Well paid: 2445 

 

Family 1 month of paid 

leave is lost if 

none of the 

parents take it. 

6b 

Slovakia ●● Up to 36 

Paid: Up to 36* 

(Not ‘Well paid’) 

Family No 1; 6 

Slovenia ●●● 8.6 

(Paid: 8.6) 

Well paid: 8.6 

Individual: 

transferable 

No 1; 2; 4; 5; 6; 

7b 

Spain46 ● Up to 36 

(Not Paid) 

 

Individual: non-

transferable. 

No 2; 6; 7a 

Sweden ●●● Up to 18 

(Paid: 15.9) 

(Well paid: 12.9)* 

Family & individual: 

partly transferable 

 1; 2; 3; 5; 6; 

7b 

United 

Kingdom47 

●48 4.2 

(Not Paid) 

 

Individual: non-

transferable 

No 2; 5; 6; 7a 

Source: L&RS, adapted from International Network on Leave Policies and Research, 2019: 23-31, and, 
OECD. Key characteristics of parental leave systems. 2019. OECD, Social Policy Division, Directorate 

of Employment, Labour and Social Affairs. Available here. 

 

Key for table 1 above: 

+ Period of additional ‘childcare’ or other leave available after the end of Parent leave.  

● Statutory entitlement but unpaid 

●● Statutory entitlement, some period paid, but either at a flat rate or if (income related) at less than 

66% of earnings for all or most of period 

●●● Statutory entitlement, paid for all or most of period at 66% of earnings or more. 

“Up to” Indicates until a child reaches that age in months 

No “Up to” Leave is a period of time and the total amount of leave available to both parents is given. 

Paid Payment may be flat rate and/or earnings-related. The generosity of flat rate payments relative to 

individual earnings varies across and sometimes within countries. 

Well paid Earnings-related payment at 66 % of earnings or above. 

                                                
45 Romania: The period of paid leave is reduced by one month if both parents do not take at least one 

month of leave. 

46 Spain: Each parent is entitled to take leave until a child’s third birthday.   

47 United Kingdom: This does not include the recently introduced ‘Shared Parental leave’, which is 
actually a form of transferable maternity leave, whereby the mother can transfer most of her Maternity 
leave to a partner, if she so chooses. Only actual Parental leave is included, i.e. leave that is an 
individual and non-transferable right for each parent.   

48 The full 13 weeks means taking four weeks leave per year for three years. The newly introduced 
‘Shared parental Leave’ is not included here as it is actually Maternity leave that the mother can choose 
to transfer to the father; it is included as such in the comparative table on Maternity leave elsewhere in 
the Koslowski publication. 

https://www.oecd.org/els/soc/PF2_1_Parental_leave_systems.pdf
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* 
Ceiling on earnings related payment. 

Individual ‘Individual’ entitlement can be non-transferable (i.e. if the individual does not use her/his entitlement, 

it is lost) or ‘transferable’ (i.e. the individual can transfer part or all of his or her entitlement to 

someone else, usually the other parent) 

Incentive 

for father 

to take up 

‘Father’s quota’ indicates a basic individual entitlement that only fathers can use (i.e. non-

transferable) and which is ‘well paid’ 

Bonus 

months 

Indicates a period of paid leave additional to the basic paid entitlement, and which becomes 

available if the basic paid leave is shared by both parents (i.e. if each parent takes at least some of 

the basic paid leave) 

1 Leave can be taken full time or part time (i.e. option to work part-time or other reduced hours) 

2 Leave can be taken in one block of time or several blocks 

3 Leave can be taken for a shorter period with a higher benefit paid or for a longer period with a lower 

benefit 

4 Leave can be transferred to a non-parent 

5 All or part of leave can be taken at any time until a child reaches a certain age 

6 Other, including additional leave in case of multiple births or serious illness/disability 

7a Both parents can take all leave at the same time 

7b Both parents can take some leave at same time 

( ) Brackets indicate option requires employer agreement 

(No.) Bracketed numbers indicate an option that can be taken with the employer’s agreement 

Source: International Network on Leave Policies and Research, 2019: 31-33. 
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Principal Provisions 

The following table, table 3, sets out the principal provisions of the Parent’s Leave and Benefit 

Bill 2019. It should be noted that this table is reproduced in full in the summary section of the 

report above. 

Table 3: Overview of the Provisions of the Parent’s Leave and Benefit Bill 2019 

Section Focus Detail 

PART 1 Preliminary and General 

1 Short title and 
commencement 

Enacted, this legislation may be cited as Parent’s Leave and 
Benefit Act 2019; 

Other than part 5, the Act will come into operation on Ministerial 
order (Minister for Justice and Equality), different provisions 
may be commenced on different days. 

Part 5 (Parent’s Benefit) will come into operation by order of the 
Minister for Employment Affairs and Social Protection, different 
provisions may be commenced on different days. 

2 Interpretation  This section sets out a range of interpretations and definitions 
applied in the Bill. 

It includes a definition of a ‘relevant parent’ as being a person 
(male or female) who is: 

• a parent of the child; 

• the spouse, civil partner or cohabitant of a parent of the 
child; or 

• a parent of a child under s.5 of the Child and Family 
Relationships Act 2015 – where a child is conceived 
following gamete donation (under s.2 of that Act). 

In cases of adoption, the ‘relevant parent’ eligible under the Act 
would be: 

• the adopting mother or sole male adopter of the child;  

• the spouse, civil partner or cohabitant of the adopting 
mother or sole male adopter; or 

• where the child is adopted jointly: 
➢ a same-sex married couple; 
➢ a couple that are civil partners of each other; or  
➢ a cohabiting couple of the same sex. 

3 Voidance and 
modification of 
certain provisions 
in agreements 

Section 3 provides that any agreement will be void if it would 
exclude or limit any provision of the proposed legislation, or is 
inconsistent with it.  

A provision in any agreement that is or becomes less favourable 
for an employee than the entitlement conferred by the proposed 
legislation would be deemed modified to be no less favourable. 

Agreements that are more favourable will not be prohibited by 
the Act. 

Such agreements may include contracts of employment but 
would not be limited to such agreements. 

The protections in this section apply regardless of whether the 
agreement is made before or after the legislation comes into 
effect. 

https://data.oireachtas.ie/ie/oireachtas/bill/2019/75/eng/initiated/b7519s.pdf
https://data.oireachtas.ie/ie/oireachtas/bill/2019/75/eng/initiated/b7519s.pdf
http://www.irishstatutebook.ie/eli/2015/act/9/enacted/en/print.html
http://www.irishstatutebook.ie/eli/2015/act/9/enacted/en/print.html
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4 Expenses Expenses incurred in the administration of this Act would be 
paid by moneys provided by the Oireachtas, as approved by the 
Minister for Public Expenditure and Reform. 

PART 2 – PARENT’S LEAVE 

5 Entitlement to 
Parent’s Leave 

Section 5(1) provides that an employee who fits the definition of 
a ‘relevant parent’ in the Bill will be entitled to two weeks leave 
from work to be known as ‘parent’s leave’.  This is to allow the 
parent to provide or assist in the provision of care to the child. 

  Except where a child is hospitalised (s.14), the two weeks will 
be continuous or taken in periods of one week at a time (ss.2). 

  No additional leave is available for multiple births/where more 
than one child is adopted at the same time (ss.5). 

  Entitlement to leave will apply where the date of confinement49 
(anticipated date of birth) in relation to the child is on or after 1 
November 2019.  

For adoption, entitlement will apply where the date of placement 
of the child with its adopted parent(s) is on or after 1 November 
2019 (ss.6) 

  The period of parents’ leave may be extended from the currently 
proposed two weeks by way of Ministerial order (ss.7).  This 
also applies to leave to be transferred in the case of the death of 
one parent (s.16(1)). 

However, the maximum amount of parent’s leave the Minister 
may allow is nine weeks (ss.8). 

  In order to extend the leave beyond the current two weeks the 
Minister must have regard to the likely effect of this on (ss.9): 

• Parents balancing work and responsibility to their children in 
a fair and equitable way; 

• The promotion of the participation of mothers in the 
workforce; 

• The opportunities for sharing of child care on an equal basis 
between parents; 

• Employers; and 

• The cost to the Exchequer  

  Ministerial order shall not be made prior to passing of a 
resolution (approving a draft of the order) by each House of the 
Oireachtas (ss.10). 

6 Notification to 
employer 

Section 6 provides for a range of rules around when and how 
parents must notify employers in writing of their intention to take 

                                                
49 The definition of confinement used is from s.51(1) of the Social Welfare Consolidation Act 2005.  

Abridged here: 

“(a) “confinement” means labour resulting in the issue of a living child, or labour after 24 weeks of 
pregnancy resulting in the issue of a child whether alive or dead, and “confined” shall be read 
accordingly… 

 (b) references to the date of the confinement shall be taken as referring, where labour begun on one day 
results in the issue of a child on another day, to the date of the issue of the child or, where a woman is 
confined with twins or a greater number of children, to the date of the issue of the last child.” 

 

http://www.irishstatutebook.ie/eli/2005/act/26/section/51/enacted/en/html#sec51
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parents’ leave.  This is generally six weeks’ notice before the 
intended start.  A number of conditions apply, including that 
supporting documentation would be required. 

7 Allocation of 
parent’s leave 

Section 7(1) provides that parent’s leave must be taken by the 
time the child reaches the age of one year, or, in the case of 
adoption, within one year of the placement of the child.  

Subsections (4) and (5) provide that if a child is born/placed for 
adoption on or after 1 November and this section has not yet 
come into operation, then the relevant parent(s) will have one 
year from the date of commencement to take their leave.  

 

A number of conditions apply. 

8,9,10 Commencement 
of parent’s leave 
where relevant 
parent entitled to 
maternity leave, 
adoptive leave, 

paternity leave 

Sections 8, 9, and 10 specify when parent’s leave can start 
when ‘relevant parents’ are eligible for other specified types of 
leave. 

11 Commencement 
of parent’s leave 
(early 
confinement) 

Section 11 provides that where a birth is premature (four of 
more weeks before the expected date of confinement), the 
conditions for notifying an employer will be met by 7 days’ notice 
(rather than six weeks).  

13 Postponement of 
leave by employer 

Section 13 provides that employers can postpone, by up to 12 
weeks, an employee’s parent’s leave, to avoid a “substantial 
adverse effect” on the business, profession or occupation 
because of: 

• Seasonal variations in the volume of work; 

• The unavailability of a person to replace the employee 
seeking leave; 

• The nature of the duties;  

• The number of employees in the organisation, or number 
thereof whose periods of parent’s leave would fall within the 
same period; 

• Any other relevant matters. 

 

A number of conditions apply. 

16 Entitlement of 
employed 
surviving parent 
to leave on death 
of relevant parent 

Section 16 provides that if a relevant parent dies a surviving 
relevant parent becomes entitled to the parent’s leave of the 
deceased parent. The purpose of this transferred leave is to 
provide, or assist in the provision of, care to the child. Where 
there are multiple surviving relevant parents, each surviving 
parent appears to be entitled to this leave.50 

PART 3 – EMPLOYMENT PROTECTION 

18 Preservation or 
suspension of 
rights  

They will be deemed to be employed (s.18(1)). 

Parent’s leave cannot be treated as part of any other leave 
(s.18(2)). 

                                                
50 This interpretation of section 16 was confirmed in correspondence between the L&RS and the 

Department of Justice and Equality. 
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An employer can suspend a parent’s probation, training or 
apprenticeship during a period of parent’s leave and it would 
resume at the end of this leave (s.18(3)). 

An employee is not deemed to be a ‘an employed contributor’ 
(i.e. to PRSI) when on parent’s leave (s.18(4)). 

19 Protection of 
employees from 
penalisation 

Section 19 provides that employers must not penalise an 
employee, or threaten to do so, for proposing to take or taking 
their parent’s leave. 

Penalisation includes:  

• Dismissal or threat to dismiss; 

• Unfair treatment, including selection for redundancy; or 

• An unfavourable change in terms and conditions of 
employment. 

If dismissed, an employee can take proceedings under the 
Unfair Dismissals Act 1997. 

20, 21, 
22 

Return to work Sections 20, 21 and 22 provide for the general right to return to 
work and conditions that apply in the case of a postponement of 
return to work and where an employee is not permitted to return 
to work. 

Where a person is not permitted to return to work this will be 
treated as a redundancy and unfair dismissal (unless there are 
“substantial grounds justifying the dismissal”). 

PART 4 – RESOLUTION OF DISPUTES 

23, 24, 
25 

Disputes, 
decisions and 
burden of proof 

This part of the Bill does not apply to dismissal from 
employment or to members of the Defence Forces (s.23). 

Section 24 sets out what remedies would be available under the 
Workplace Relations Act 2015 in the case of a dispute between 
an employer and employee about parent’s leave.  These include 
the granting of parent’s leave or of compensation of up to the 
number of weeks’ pay equivalent to the number of weeks leave 
available at the time (the current Bill provides for two weeks and 
gives the Minister power to increase this up to nine weeks). 

Section 25 sets out that the burden of proof with disputes will lie 
with the employer, where the employee establishes facts from 
which discrimination or indirect discrimination may be 
presumed. 

 

PART 5 – PARENT’S BENEFIT 

26 Amendment of 
s.21 of Act of 2005 

 

Section 26 seeks to amend the Social Welfare Consolidation 
Act 2005 (the Act of 2005), to allow that self-employed PRSI 
contributions would count towards parent’s benefit entitlement. 

27 Amendment of 
s.39 of Act of 2005 

Section 27 seeks to add Parent’s Benefit to the list of insurance-
based benefits provided for the Act of 2005. 

28 Amendment of 
s.28 of Act of 2005 

Section 28 seeks to amend adoption provisions in the Act of 
2005 to provide for parent’s benefit in relation to adoptive 
benefit.  It should be read alongside s.36 of this bill which 
provides that a person cannot take adoptive leave in respect of 
a child if their spouse, civil partner or cohabitating partner has 
taken maternity or adoptive leave in relation to the same child. 

http://www.irishstatutebook.ie/eli/1977/act/10/enacted/en/html
http://www.irishstatutebook.ie/eli/2015/act/16/enacted/en/html
http://www.irishstatutebook.ie/eli/2005/act/26/enacted/en/html
http://www.irishstatutebook.ie/eli/2005/act/26/enacted/en/html
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29 Parent’s benefit Section 29 seeks to insert a new ‘Chapter 11B’ into the Act of 
2005 which provides for the key details relating to parent’s 
benefit (these correspond as appropriate with the parent’s leave 
provided for earlier in the Bill). 

These include new sections providing for definitions, 
entitlement, duration and level of benefit as follows: 

• Inserting the definition of ‘relevant parent’ in the Bill into 
the Act for the purposes of parent’s benefit (s.61F). 

• Parent’s benefit payment can be made continuously or 
for a week at a time.  

• Entitlement is in the first year of a child’s life or within a 
year of an adoption. 

• Parent’s benefit is available only once per birth / 
adoption (no additional entitlement arises from multiple 
births or adopting more than one child at a time). 

• Employees/Self-employed people who meet the PRSI 
contribution conditions for maternity, paternity and 
adoptive benefit will be eligible.  Contribution conditions 
differ for employed and self-employed parents. 

• The weekly amount payable will be either €245 or the 
equivalent amount to illness benefit rate that would be 
payable to the individual (whichever is the greater). 

• Regulations may provide that parents will be disqualified 
if they engage in work or self-employment during the 
period for which the benefit is payable. 

30 Amendment of 
s.238B of the Act 
of 2005 

Section 30 seeks to amend the Act of 2005 to allow the Back to 
Work Family Dividend payment (that seeks to assist parents to 
move from benefits into work) can be paid where a parent is 
receiving parent’s benefit. 

31 Amendment to 
s.241 of the Act of 
2005 

Section 31 seeks to make a technical amendment to the 
existing social welfare legislation regarding claiming parent’s 
benefit entitlement in a specific period of time. 

32 Amendment of 
s.248 of the Act of 
2005 

This section provides that the parent can continue to receive 
parent’s benefit if the relevant child dies. 

PART 6 – MISCELLANEOUS 

This Part of the Bill provides for a number of technical and consequential amendments to existing 
legislation.    The most substantive amendment, and not directly related to the other provisions of 
the Bill, is s.36 described below. 

36 Amendment of the 
Act of 1995 

Section 36 seeks to change the Adoptive Leave Act 1995 to 
ensure that when a step-parent adopts a child they will not be 
entitled to adoptive leave if their spouse, civil partner or 
cohabitating partner has already availed of maternity or adoptive 
leave in relation to that child. 

Source: L&RS analysis 

 

 

 

 

https://www.citizensinformation.ie/en/social_welfare/social_welfare_payments/disability_and_illness/disability_benefit.html#l1f333
https://www.welfare.ie/en/Pages/BTWFD.aspx
https://www.welfare.ie/en/Pages/BTWFD.aspx
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