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Summary 

Objective 

The objective of the Bill is to provide a mechanism through which members of An Garda Síochána 

can give evidence to Troubles-related coronial inquests in Northern Ireland. It also allows the 

Garda Commissioner to enter into co-operation agreements with non-police/law enforcement 

bodies outside the State. Finally it makes technical changes to the European Arrest Warrant Act 

2003, the Garda Síochána Act 2005, and the Criminal Justice (Mutual Assistance) Act 2008. 

Background 

Coronial inquests form an integral part of the process of dealing with the legacy of the conflict in 

Northern Ireland. However the progress of these inquests has been subject to significant delays, 

particularly due to a lack of funding, exacerbated by the current absence of a devolved Northern 

Ireland Assembly. These delays have been strongly criticised by both those affected and 

international human rights authorities,1 who have repeatedly stated that the failure to provide a 

timely and effective investigation into contentious killings during the Troubles, particularly those 

resulting from lethal force by agents of the State, amounts to a failure to vindicate international 

human rights obligations.  

A particular issue which has been identified which has contributed to delays in these inquests is an 

inability of members of An Garda Síochána to provide evidence to Northern Irish courts, as the 

Garda Commissioner currently does not have the power to direct a member to do so. This Bill aims 

to provide the Garda Commissioner with that statutory power.  

The Bill is also required to facilitate co-operation with institutions due to be formed under the 

Stormont House Agreement, particularly the Historical Investigations Unit. 

Pre-legislative scrutiny 

A General Scheme of the Bill was published in November 2017.2 The Joint Committee on Justice 

and Equality decided not to undertake Pre-legislative Scrutiny on this Bill.  

Commencement and implementation  

The Act will be commenced by order of the Minister for Justice and Equality and different sections 

may come into effect on different days. 

 

 

 

 

                                                
1
 Such as the Council of Europe Commissioner for Human Rights and United Nations Human Rights 
Committee. 

2
 Available here: http://www.justice.ie/en/JELR/General_Scheme_of_Criminal_Justice_(International_Co-
operation)_Bill.pdf/Files/General_Scheme_of_Criminal_Justice_(International_Co-operation)_Bill.pdf  

http://www.justice.ie/en/JELR/General_Scheme_of_Criminal_Justice_(International_Co-operation)_Bill.pdf/Files/General_Scheme_of_Criminal_Justice_(International_Co-operation)_Bill.pdf
http://www.justice.ie/en/JELR/General_Scheme_of_Criminal_Justice_(International_Co-operation)_Bill.pdf/Files/General_Scheme_of_Criminal_Justice_(International_Co-operation)_Bill.pdf
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Table of Provisions 

 

Section Title Effect 

1. 

 

Definitions Sets out the definitions to be used in the 

interpretation of the Act. In particular it defines a 

“Northern Ireland troubles related inquest” as 

meaning an inquest that is being held under the 

law of Northern Ireland into the death of any 

person in Northern Ireland that occurred or may 

have occurred as a result of an act of violence 

or force carried out between 1 January 1966 

and 10 April 1998: 

For reasons connected with the constitutional 

position of Northern Ireland, or political or 

sectarian hostility in Northern Ireland.  

In connection with the prevention, detection or 

investigation of offences connected with those 

reasons.  

 

2. Designation of United Kingdom 

inquest 

Allows the Minister for Justice and Equality to 

designate, in writing, an inquest or inquiry into 

the death of any person (being held under the 

law of England and Wales, Scotland or Northern 

Ireland) to be a ‘designated United Kingdom 

inquest’.  

 

3. Taking evidence in State from 

member of Garda Síochána for 

purposes of Northern Ireland 

troubles related inquest or 

designated United Kingdom 

inquest 

Sets out the procedure to be followed where a 

Coroner holding an inquest (either Northern 

Ireland or designated United Kingdom) makes a 

request to the Garda Commissioner to take 

evidence from a member of An Garda Síochána 

for the purpose of the inquest concerned. 

4. Amendment of section 20 of 

European Arrest Warrant Act 

2003 

Proposes to amend s.20 of the European Arrest 

Warrant Act 2003. This section allows the High 

Court to seek additional information at any time 

from a State requesting the surrender of a 

person under a European Arrest Warrant, 

where it believes that without that additional 

information the Court will not be able to fulfil its 

function.  
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5. Power to enter into agreements 

with relevant persons or bodies 

outside the State 

Proposes to insert a new s.28A into the Garda 

Síochána Act 2005 after s.28. The new s.28A 

would allow the Garda Commissioner, with prior 

consent of Government, to enter into an 

agreement “with a relevant person or body” 

outside the State. This would be done for the 

purpose of each party performing its functions. 

Subject to GDPR, the Garda Commissioner 

may share information with the other party and 

receive information from them. 

6. Amendment of section 51 of Act 

of 2005 

Provides for two technical amendments to s.51 

of the Act of 2005 to correct technical errors in 

drafting. 

7. Power of Ombudsman 

Commission to enter into 

agreements with law 

enforcement agencies or other 

relevant persons or bodies 

outside the State 

Proposes to insert a new section 81A into the 

Act of 2005. This new section would allow the 

Garda Síochána Ombudsman Commission to 

enter into agreements with law enforcement 

agencies or other bodies outside the State. This 

would be done for the purpose of each party 

performing its functions. 

8. Amendment of section 107 of 

Criminal Justice (Mutual 

Assistance) Act 2008 

Proposes to amend s.107 of the Criminal 

Justice (Mutual Assistance) Act 2008. This is a 

technical amendment to correct an incorrect 

cross-reference. 

9. Expenses A standard provision stating that the expenses 

incurred by the Minister in the administration of 

this Act will be paid out of moneys provided by 

the Oireachtas, to the extent as may be 

sanctioned by the Minister for Public 

Expenditure and Reform. 

10. Short title and commencement A standard provision setting out the short title of 

the Act. The Act will come into operation by 

order of the Minister and different provisions 

may come into effect on different days. 
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Introduction 

The Criminal Justice (International Co-operation) Bill 2017 (‘the Bill’) was published on 28 June 

2019 by the Minister for Justice and Equality, Charlie Flanagan, T.D. (‘the Minister’).3  

The objective of the Bill is to provide a mechanism through which members of An Garda Síochána 

can give evidence to Troubles-related coronial inquests in Northern Ireland. It also allows the 

Garda Commissioner to enter into co-operation agreements with non-police/law enforcement 

bodies outside the State.  

The Bill is part of a suite of measures aiming to facilitate co-operation pursuant to the Stormont 

House Agreement. 

In publishing the Bill, the Minister stated:  

“This legislation is an important and concrete demonstration of the Government’s 

commitment to dealing with the painful legacy of conflict in Northern Ireland.  We 

acknowledge that addressing the needs of the victims of the troubles is a key aspect of our 

efforts to support and to promote reconciliation.    

As Minister for Foreign Affairs and Trade, I was intimately involved in the negotiation of the 

Stormont House Agreement and as Minister for Justice and Equality I am delivering on 

legal measures necessary to underpin the commitments on legacy matters.  

This legislation will respond to the needs of Coroners in Northern Ireland and Britain 

dealing with legacy cases to access testimony from An Garda Síochána where this is 

relevant to their inquests.  It will also provide a structured mechanism to enhance co-

operation with a number of bodies dealing with deaths related to the troubles, including the 

Historical Investigations Unit to be established in Northern Ireland and the Ireland-UK 

Independent Commission on Information Retrieval, both of which arise from the Stormont 

House Agreement.”4 

  

 

 

 

 

 

 

 

 

                                                
3
 The Bill can be accessed here: https://data.oireachtas.ie/ie/oireachtas/bill/2019/49/eng/initiated/b4919d.pdf  

4
 http://www.justice.ie/en/JELR/Pages/PR19000177  

https://data.oireachtas.ie/ie/oireachtas/bill/2019/49/eng/initiated/b4919d.pdf
http://www.justice.ie/en/JELR/Pages/PR19000177


Bill Digest | Criminal Justice (International Co-operation) Bill 2019  5 

 

 

Background 

What is an inquest? 

An inquest is an inquiry by a Coroner into the circumstances of a death. The purpose of the 

inquest is to find out who the deceased person was and how, when and where they died and to 

provide the details needed for their death to be registered. It is not a trial. It is not for the Coroner 

to decide, or appear to decide, any question of criminal or civil liability or to apportion guilt or 

attribute blame.5 

Legacy inquests in Northern Ireland  

The term ‘legacy inquests’ refers to coronial inquests into deaths which occurred as a direct result 

of the conflict in Northern Ireland known as ‘the Troubles’.  Coronial inquests form an integral part 

of the process of dealing with the legacy of that conflict. However the progress of these inquests 

has been subject to significant delays, particularly due to a lack of allocated funding. These delays 

have been strongly criticised by both those affected and international human rights authorities, who 

have repeatedly stated that the failure to provide a timely and effective investigation into 

contentious killings during the Troubles, particularly those resulting from lethal force by agents of 

the state, amounts to a failure to vindicate international human rights obligations. 

 

Box 1: Article 2 of the European Convention on Human Rights 

 

 

 

                                                
5
 https://www.lawsoc-ni.org/legacy-inquest-review  

Article 2 of the European Convention on Human Rights provides for the right to life. It 

states that:  

“Everyone’s right to life shall be protected by law. No one shall be deprived of his 

life intentionally save in the execution of a sentence of a court following his 

conviction of a crime for which this penalty is provided by law.” 

It goes on to set out the circumstances in which deprivation of life may be justified, 

provided that the force used is no more than was absolutely necessary. This Article, read 

in conjunction with Article 1, which provides for the State’s general duty to secure for all 

people the rights and freedoms in the Convention, requires that there be some form of 

effective official investigation when individuals have been killed as a result of the use of 

force.  

 

 

https://www.lawsoc-ni.org/legacy-inquest-review
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The Stormont House Agreement,6 concluded in 2014, noted that: 

“[r]ecent domestic and European judgments have demonstrated that the legacy inquest 

process is not providing access to a sufficiently effective investigation within an acceptable 

timeframe. In light of this, the Executive will take appropriate steps to improve the way the 

legacy inquest function is conducted to comply with ECHR Article 2 requirements.”7 

In May 2015, a review of the Coroners’ Service of Northern Ireland was established to examine 

concerns regarding the current and potential future resourcing pressures facing the service. The 

Report of that Review was published in August 2015.8  

The Coroners Service of Northern Ireland (CSNI) manages the legacy caseload alongside routine 

coronial business. At the time the review was published, only 12 legacy cases had been 

concluded.9 The review noted that legacy inquests are extremely complex and time consuming, 

and the caseload has steadily increased as there have been continuing referrals from the Attorney 

General for Northern Ireland under section 14 of the Coroners Act (NI) 1959. As a result, it would 

be “highly unlikely that significant progress can be made with this caseload without adversely 

impacting on the routine business of the CSNI…”10  

In February 2018, the High Court of Northern Ireland issued a judgment in a judicial review case 

on the matter. That case is explained in Box 2 below. In the course of the judgment, the Court 

outlined the interventions of the Lord Chief Justice on this issue as follows:11  

“…The problems besetting the coronial service in attempting to deal with these contentious 

inquests have been identified on a number of occasions by the Lord Chief Justice (“the 

LCJ”) who is now President of the Coroners Courts. 

On 12 February 2016 he said that “the existing Coroners Service is not adequately 

resourced to carry the weight of these cases and so we will need to establish a new, 

dedicated legacy inquest unit as a matter of urgency.” … 

On 5 September 2016, the LCJ said that progress in respect of his plan had been “hugely 

disappointing”. He said that he had made it clear that “there would be a need for political 

                                                
6
 Available here: 
https://www.dfa.ie/media/dfa/alldfawebsitemedia/ourrolesandpolicies/northernireland/20151223-Stormont-
House-Agreement---Document.pdf  

7
 Ibid at paragraph 31.  

8
 https://www.courtsni.gov.uk/en-
GB/Services/Coroners/publications/Documents/Review%20of%20the%20CSNI%20Final%20Agreed%20R
eview%20Report%2027%20August.pdf  

9
 https://www.courtsni.gov.uk/en-
GB/Services/Coroners/publications/Documents/Review%20of%20the%20CSNI%20Final%20Agreed%20R
eview%20Report%2027%20August.pdf at page 14. 

10
 https://www.courtsni.gov.uk/en-
GB/Services/Coroners/publications/Documents/Review%20of%20the%20CSNI%20Final%20Agreed%20R
eview%20Report%2027%20August.pdf at page 15. 

11
 See paragraphs 12-14. Text of judgment can be accessed here: 
https://judiciaryni.uk/sites/judiciary/files/decisions/Hughes%20%28Brigid%29%20Application.pdf  

https://www.dfa.ie/media/dfa/alldfawebsitemedia/ourrolesandpolicies/northernireland/20151223-Stormont-House-Agreement---Document.pdf
https://www.dfa.ie/media/dfa/alldfawebsitemedia/ourrolesandpolicies/northernireland/20151223-Stormont-House-Agreement---Document.pdf
https://www.courtsni.gov.uk/en-GB/Services/Coroners/publications/Documents/Review%20of%20the%20CSNI%20Final%20Agreed%20Review%20Report%2027%20August.pdf
https://www.courtsni.gov.uk/en-GB/Services/Coroners/publications/Documents/Review%20of%20the%20CSNI%20Final%20Agreed%20Review%20Report%2027%20August.pdf
https://www.courtsni.gov.uk/en-GB/Services/Coroners/publications/Documents/Review%20of%20the%20CSNI%20Final%20Agreed%20Review%20Report%2027%20August.pdf
https://www.courtsni.gov.uk/en-GB/Services/Coroners/publications/Documents/Review%20of%20the%20CSNI%20Final%20Agreed%20Review%20Report%2027%20August.pdf
https://www.courtsni.gov.uk/en-GB/Services/Coroners/publications/Documents/Review%20of%20the%20CSNI%20Final%20Agreed%20Review%20Report%2027%20August.pdf
https://www.courtsni.gov.uk/en-GB/Services/Coroners/publications/Documents/Review%20of%20the%20CSNI%20Final%20Agreed%20Review%20Report%2027%20August.pdf
https://www.courtsni.gov.uk/en-GB/Services/Coroners/publications/Documents/Review%20of%20the%20CSNI%20Final%20Agreed%20Review%20Report%2027%20August.pdf
https://www.courtsni.gov.uk/en-GB/Services/Coroners/publications/Documents/Review%20of%20the%20CSNI%20Final%20Agreed%20Review%20Report%2027%20August.pdf
https://www.courtsni.gov.uk/en-GB/Services/Coroners/publications/Documents/Review%20of%20the%20CSNI%20Final%20Agreed%20Review%20Report%2027%20August.pdf
https://judiciaryni.uk/sites/judiciary/files/decisions/Hughes%20%28Brigid%29%20Application.pdf
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agreement to an injection of additional resources and the full co-operation of other 

organisations.” These resources had not been forthcoming. The DoJ failed to even provide 

costings for the full package of measures for dealing with the past. Although a small 

number of legacy inquests had been heard, the LCJ stated that “the ability of the Coroners 

Service to undertake any preliminary work into the remaining 56 cases will be severely 

limited.” On 5 September 2017, the LCJ explained that the overwhelming majority of legacy 

cases cannot proceed because the Coroners Services does not have the resources to 

carry out the substantial preparatory work that will be required to allow those cases to 

proceed. Only one such case will be heard in 2018. The LCJ made a request to the DoJ for 

funding to create a Legacy Inquest Unit and to put in place a new model for such inquests.” 

Box 2: Summary of judgment of Northern Ireland High Court [2018] 

 

In the matter of an application by Brigid Hughes for Judicial Review [2018] 

NIQB 30 

The Applicant in this case, Brigid Hughes, sought a judicial review of the ongoing 

failure of the Executive, the Executive Committee, the Minister of Justice and the 

Secretary of State for Northern Ireland to provide adequate funding for the conduct of 

legacy inquests.  

Her husband, an innocent bystander, was killed at Loughgall, Co. Armagh, in 1987 by 

security services during a planned ambush of suspected IRA members, eight of whom 

were also killed that day.  An inquest had been conducted in the 1990s, however that 

inquest was later found by the European Court of Human Rights to have been not in 

compliance with the requirements of Article 2 of the European Convention on Human 

Rights, which provides for the Right to Life.  

A further inquest was ordered in 2015, however that had not yet taken place, along 

with many other legacy inquests, with the delays being due to a lack of resources. The 

Court held that there was a systemic delay in processing legacy inquests. Those 

inquests are required to be conducted in a timely manner, compliant with Article 2 of 

the ECHR and Rule 3 of the Coroners (Practice and Procedure) Rules (Northern 

Ireland) 1963. The delay meant that the rights of the Applicant under Articles 2 and 8 

of the ECHR were not being vindicated.  Ultimately the Court stated that the relevant 

parties: 

 “must reconsider the question of the provision of additional funding in light of 

the fact that finding a resolution of the funding issue cannot be postponed until 

an outcome to a political agreement on other legacy issues. The relevant 

decision-makers who will be involved in decision making in relation to whether 

additional funds should be provided, in what amount and at what time must 

take account of the contents of this judgment.” 
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New funding for legacy inquests 

In February 2019, it was announced that funding would be made available for legacy inquests 

commencing April 2019.12 The Permanent Secretary at the Department noted that the delays in 

progressing inquests “have been unacceptable to families involved and to the justice system.”13 

This funding was part of the new initiative aimed at implementing the proposals developed by the 

Lord Chief Justice in 2016.  

The Department announced that a new Legacy Inquest Unit would be set up within the Coroners 

Service to process these inquests. That Unit, it said, will be supported by increased capacity in 

PSNI, the Public Prosecution Service and other justice agencies.  

According to the Department of Justice, in February 2019 there were 52 legacy inquest cases 

relating to 93 deaths at various stages of the investigation and inquest process, relating to deaths 

that occurred between the 1970s and 2000s. The Lord Chief Justice welcomed this 

announcement,14 as did the Irish Government. 15 

In June 2019, Mrs Justice Keegan, the Presiding 

Coroner, stated that she intends to carry out preliminary 

hearings in all outstanding legacy inquests in 

September 2019 with a view to establishing the state of 

readiness and to consider the approach that may be 

taken to sequencing inquest hearings. The legal 

representatives for the families and the relevant agencies have been asked to provide an update 

on each case to the Presiding Coroner in advance.16 

 

The Kingsmill Shootings and Inquest 

In January 1976, ten Protestant textile workers were shot dead by the IRA near the village of 

Kingsmill in Co. Armagh when their minibus was ambushed on their way home from work. The 

people on board were asked for their religion and the only Catholic present was ordered to flee.17 

One man, Mr Alan Black, survived the attack despite having been shot 18 times.  

No formal criminal charges have ever been brought as a result of the incident, however a 2011 

report by the Historical Enquiries Team concluded that responsibility lay with the IRA.  

                                                
12

 https://www.justice-ni.gov.uk/news/doj-announces-legacy-inquest-reform  
13

 Ibid. 
14

 https://judiciaryni.uk/sites/judiciary/files/media-files/Press%20Release%20-%20Legacy%20Inquests%20-
%2028.02.19.pdf  

15
 https://www.dfa.ie/news-and-media/press-releases/press-release-archive/2019/march/statement-to-the-
council-of-europe-on-ni--legacy-issues.php  

16
 https://judiciaryni.uk/sites/judiciary/files/media-files/Press%20Release%20-
%20Legacy%20Inquest%20Review%20-%2007.6.19_1.pdf  

17
 https://www.irishtimes.com/news/crime-and-law/courts/coroner-s-court/ira-evidence-at-inquest-may-help-
shed-light-on-kingsmill-shootings-1.3858851  

The NI Department of Justice 

estimates the cost of delivering 

the new inquest model at £55m 

over six years.  

https://www.justice-ni.gov.uk/news/doj-announces-legacy-inquest-reform
https://judiciaryni.uk/sites/judiciary/files/media-files/Press%20Release%20-%20Legacy%20Inquests%20-%2028.02.19.pdf
https://judiciaryni.uk/sites/judiciary/files/media-files/Press%20Release%20-%20Legacy%20Inquests%20-%2028.02.19.pdf
https://www.dfa.ie/news-and-media/press-releases/press-release-archive/2019/march/statement-to-the-council-of-europe-on-ni--legacy-issues.php
https://www.dfa.ie/news-and-media/press-releases/press-release-archive/2019/march/statement-to-the-council-of-europe-on-ni--legacy-issues.php
https://judiciaryni.uk/sites/judiciary/files/media-files/Press%20Release%20-%20Legacy%20Inquest%20Review%20-%2007.6.19_1.pdf
https://judiciaryni.uk/sites/judiciary/files/media-files/Press%20Release%20-%20Legacy%20Inquest%20Review%20-%2007.6.19_1.pdf
https://www.irishtimes.com/news/crime-and-law/courts/coroner-s-court/ira-evidence-at-inquest-may-help-shed-light-on-kingsmill-shootings-1.3858851
https://www.irishtimes.com/news/crime-and-law/courts/coroner-s-court/ira-evidence-at-inquest-may-help-shed-light-on-kingsmill-shootings-1.3858851


Bill Digest | Criminal Justice (International Co-operation) Bill 2019  9 

 

 

An inquest opened in May 2016 but was suspended to allow criminal investigations to proceed 

following new evidence. A prosecution did not result from that investigation. The inquest was 

subsequently reopened.  

One issue which has been raised during the Kingsmill inquest, and in a number of historic 

inquests, 18 is the inability of members of An Garda Síochána to give evidence at such inquiries: 

 “Members of the Gardaí are currently legally prevented from giving evidence in Northern 

Irish courts. The issue has been raised as a matter of concern in a number of historic 

inquests into killings from the Troubles, particularly those which occurred close to the 

border and may have resulted in cross-border movement of suspects or exchanges of 

police information at the time.”19 

Sean Doran QC, counsel for the Coroner’s Service has been quoted as saying:  

“The attendance of a garda at legal proceedings outside the jurisdiction would have to be 

done properly under the auspices of a direction by the Commissioner but the legal authority 

to give such a direction is absent and that is the reason why legislation is being considered 

to deal with this particular issue.”20 

It was reported by the Irish Times that in April 2014 that the Coroner had requested information 

from the Gardaí but no information had been forthcoming. In June 2015, then Minister for Justice 

and Equality Frances Fitzgerald T.D., exercising the powers conferred by s.25 of the Garda 

Síochána Act 2005,21 directed the Garda Commissioner to hand over documentation in the 

possession of An Garda Síochána (hereafter ‘AGS’) to the Coroner which would be relevant.22 This 

process began some days later. 

Although AGS have been engaging with the inquest through the sharing of relevant information, 

the families of the victims have been repeatedly critical of what they believe to be a failure on the 

part of the Irish State to assist the inquest through its delay in enacting legislation which would 

permit Gardaí to give evidence.  

Following the publication of the General Scheme,23 the Coroner conducting the Kingsmill inquest 

was reported to have told a preliminary hearing that he welcomed the Bill.24  

                                                
18

 https://www.irishnews.com/news/northernirelandnews/2017/12/01/news/kingsmill-inquest-dublin-
government-publishes-draft-law-for-police-to-testify-in-north-1201595/  

19
 https://www.irishnews.com/news/northernirelandnews/2017/12/01/news/kingsmill-inquest-dublin-
government-publishes-draft-law-for-police-to-testify-in-north-1201595/  

20
 https://www.belfasttelegraph.co.uk/news/northern-ireland/new-laws-directing-irish-police-to-attend-
kingsmill-inquest-considered-lawyer-35600838.html  

21
 Section 25 of the Garda Síochána Act 2005 allows the Minister for Justice and Equality, with the approval 
of the Government, to issue a directive to the Garda Commissioner concerning any matter related to An 
Garda Síochána. The Commissioner must comply with such a directive. Available here: 
http://www.irishstatutebook.ie/eli/2005/act/20/section/25/enacted/en/html#sec25  

22
 http://opac.oireachtas.ie/AWData/Library3/JUQdoclaidA110615_144923.pdf  

23
 The General Scheme was published on 22 November 2017 and is available here: 
http://www.justice.ie/en/JELR/General_Scheme_of_Criminal_Justice_(International_Co-
operation)_Bill.pdf/Files/General_Scheme_of_Criminal_Justice_(International_Co-operation)_Bill.pdf  

https://www.irishnews.com/news/northernirelandnews/2017/12/01/news/kingsmill-inquest-dublin-government-publishes-draft-law-for-police-to-testify-in-north-1201595/
https://www.irishnews.com/news/northernirelandnews/2017/12/01/news/kingsmill-inquest-dublin-government-publishes-draft-law-for-police-to-testify-in-north-1201595/
https://www.irishnews.com/news/northernirelandnews/2017/12/01/news/kingsmill-inquest-dublin-government-publishes-draft-law-for-police-to-testify-in-north-1201595/
https://www.irishnews.com/news/northernirelandnews/2017/12/01/news/kingsmill-inquest-dublin-government-publishes-draft-law-for-police-to-testify-in-north-1201595/
https://www.belfasttelegraph.co.uk/news/northern-ireland/new-laws-directing-irish-police-to-attend-kingsmill-inquest-considered-lawyer-35600838.html
https://www.belfasttelegraph.co.uk/news/northern-ireland/new-laws-directing-irish-police-to-attend-kingsmill-inquest-considered-lawyer-35600838.html
http://www.irishstatutebook.ie/eli/2005/act/20/section/25/enacted/en/html#sec25
http://opac.oireachtas.ie/AWData/Library3/JUQdoclaidA110615_144923.pdf
http://www.justice.ie/en/JELR/General_Scheme_of_Criminal_Justice_(International_Co-operation)_Bill.pdf/Files/General_Scheme_of_Criminal_Justice_(International_Co-operation)_Bill.pdf
http://www.justice.ie/en/JELR/General_Scheme_of_Criminal_Justice_(International_Co-operation)_Bill.pdf/Files/General_Scheme_of_Criminal_Justice_(International_Co-operation)_Bill.pdf
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The Stormont House Agreement 

The Stormont House Agreement, which was concluded in December 2014, represented a broad 

political consensus on an approach to dealing with the legacy of the past in Northern Ireland. It 

covers a range of political, social and economic issues. The Agreement provides for the 

establishment of four individual bodies by the United Kingdom to address the needs of victims and 

survivors:25 

 The Historical Investigations Unit (HIU) will take forward outstanding investigations in 
Northern Ireland into Troubles-related deaths. 

 The Independent Commission for Information Retrieval (ICIR) will enable victims and 
survivors to seek and privately receive information about the Troubles-related deaths of 
their next of kin. 

 The Oral History Archive (OHA) will provide a central place for people from all backgrounds 
and from throughout the UK and Ireland to share experiences and narratives related to the 
Troubles. 

 The Implementation and Reconciliation Group (IRG) will oversee themes, archives and 
information recovery. It will after 5 years commission a report on themes from independent 
academic experts. In the context of the work of the IRG, the UK and Irish Governments will 
consider statements of acknowledgment and would expect others to do the same. 

Implementing legislation is required in Ireland to provide for the cooperation of Irish authorities with 

the Historical Investigations Unit (a body that will have full police powers) and with legacy inquests 

in Northern Ireland, and to co-establish the Independent Commission for Information Retrieval 

(ICIR) with the British Government.26 

The provisions of this Bill are intended to facilitate that co-operation with the new Historical 

Investigations Unit, when established.  

None of the Stormont House Agreement institutions have been established as of yet. In May 2018, 

the Secretary of State for Northern Ireland launched a public consultation on ‘Addressing the 

Legacy of Northern Ireland’s Past’. The aim of the consultation was to invite commentary on the 

Stormont House Agreement proposals. The consultation closed in October 2018. It received over 

17,000 responses. On 5 July 2019, the Northern Ireland Office published an overview of those 

responses.27 

 

  

                                                                                                                                                            
24

 https://www.irishnews.com/news/northernirelandnews/2017/12/01/news/kingsmill-inquest-dublin-
government-publishes-draft-law-for-police-to-testify-in-north-1201595/  

25
 ‘Tánaiste and Minister for Justice welcome launch of ‘Addressing the Legacy of Northern Ireland’s Past’’, 
Department of Foreign Affairs press release, 11/05/2018, available here: https://www.dfa.ie/news-and-
media/press-releases/press-release-
archive/2018/may/tanaisteandministerforjusticeandequalitywelcomelaunchofukgovernmentsconsultation/  

26
 Ibid.  

27
 Available here: 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/814805/
Addressing_the_Legacy_of_the_Past_-_Analysis_of_the_consultation_responses.pdf  

https://www.irishnews.com/news/northernirelandnews/2017/12/01/news/kingsmill-inquest-dublin-government-publishes-draft-law-for-police-to-testify-in-north-1201595/
https://www.irishnews.com/news/northernirelandnews/2017/12/01/news/kingsmill-inquest-dublin-government-publishes-draft-law-for-police-to-testify-in-north-1201595/
https://www.dfa.ie/news-and-media/press-releases/press-release-archive/2018/may/tanaisteandministerforjusticeandequalitywelcomelaunchofukgovernmentsconsultation/
https://www.dfa.ie/news-and-media/press-releases/press-release-archive/2018/may/tanaisteandministerforjusticeandequalitywelcomelaunchofukgovernmentsconsultation/
https://www.dfa.ie/news-and-media/press-releases/press-release-archive/2018/may/tanaisteandministerforjusticeandequalitywelcomelaunchofukgovernmentsconsultation/
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/814805/Addressing_the_Legacy_of_the_Past_-_Analysis_of_the_consultation_responses.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/814805/Addressing_the_Legacy_of_the_Past_-_Analysis_of_the_consultation_responses.pdf
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Principal provisions 

The Criminal Justice (International Co-operation) Bill 2019 is a relatively short Bill consisting of 10 

sections.  

Definitions 

Section 1 of the Bill sets out the definitions to be used in the interpretation of the Act. In particular 

it defines a “Northern Ireland troubles related inquest” as meaning an inquest that is being held 

under the law of Northern Ireland into the death of any person in Northern Ireland that occurred or 

may have occurred as a result of an act of violence or force carried out between 1 January 1966 

and 10 April 1998: 

 For reasons connected with the constitutional position of Northern Ireland, or political or 
sectarian hostility in Northern Ireland.  

 In connection with the prevention, detection or investigation of offences connected with 
those reasons.  

As noted above, according to the Northern Ireland Department of Justice, in February 2019 there 

were 52 legacy inquest cases relating to 93 deaths at various stages of the investigation and 

inquest process, relating to deaths that occurred between the 1970s and 2000s. The Department 

did not specify how many cases related to the years after 1998 there are. Those cases would not 

appear to be covered by this definition. However they could be designated as a ‘Designated United 

Kingdom Inquest’ by the Minister under s.2 outlined below.  

‘Designated United Kingdom inquests’ 

Section 2 allows the Minister for Justice and Equality to designate, in writing, an inquest or inquiry 

into the death of any person (being held under the law of England and Wales, Scotland or Northern 

Ireland) to be a ‘designated United Kingdom inquest’.  

The Minister can make this designation if, following consultation with the Garda Commissioner, 

s/he is satisfied that there has been co-operation between AGS and a law enforcement agency of 

the UK in respect of the investigation. A copy of the designation must be laid before both Houses 

of the Oireachtas.  

Requests for assistance and the taking of evidence  

Section 3 sets out the procedure to be followed where a Coroner holding an inquest (either 

Northern Ireland or designated United Kingdom) makes a request to the Garda Commissioner to 

take evidence from a member of AGS for the purpose of the inquest concerned. For the purposes 

of the Act, it is referred to as a ‘request for assistance’.  

Subsection 3(2) states that the request must be in writing and must specify the questions the 

Coroner wishes to be asked from the member of AGS and the purpose for which the evidence is 

requested. Subsection 3(4) states that the Garda Commissioner may accede to the request.  

The Garda Commissioner must, after consultation with the Minister, refuse a request for 

assistance in respect of some or all of the questions where s/he is of the opinion that to accede to 

them would:   

 be likely to prejudice the sovereignty, security or other essential interests of the State,  
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 be likely to prejudice a criminal investigation, or criminal proceedings, in the State, or  

 otherwise be inconsistent with the functions of AGS under s.7 of the Act of 2005 (see Box 3 
below). 

The Bill is not clear as to the weight of the Minister’s input in this regard, but does appear to 

suggest that the final decision rests with the Garda Commissioner as to whether to refuse a 

request. 

Box 3: Functions of An Garda Síochána 

 

 

Subsection 3(5) provides that the decision of the Garda Commissioner on a request for 

assistance must be in writing, and must specify: 

 The questions which the Garda Commissioner is acceding to, and  

 The questions, if any, which the Garda Commissioner is refusing.  

A copy of this decision must be given to the Coroner who made the request as soon as practicable 

after the decision is made. This notice must specify that: 

 evidence will be taken in accordance with this section,  

 will be given in accordance with this section by a designated member of AGS, and 

 will be provided subject to the condition that it will not, without the consent of the Garda 
Commissioner, be used for any purpose other than the purpose for which it was given.28 

Where a request for assistance, in whole or in part, has been refused, this must be stated in that 

notification.29 The Bill does not specify a timeframe within which the Garda Commissioner must 

make a decision on a request for assistance.  

                                                
28

 This condition is contained in subsection 3(13) of the Bill.  
29

 Section 3(6)(b). 

Functions of An Garda Síochána 

Section 7 of the Garda Síochána Act 2005 sets out the functions of An Garda Síochána. It 

states that the function of the force is “to provide policing and security, including vetting, 

services for the State with the objective of:  

 Preserving peace and public order, 

 Protecting life and property, 

 Vindicating the human rights of each individual, 

 Protecting the security of the State, 

 Preventing crime, 

 Bringing criminals to justice, including by detecting and investigating crime, and 

 Regulating and controlling road traffic and improving road safety.  

Subsection 7(3) provides that in addition to that, An Garda Síochána and its members 

have such functions as are conferred on them by law including those relating to 

immigration. 
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Subsection 3(7) provides that where the Garda Commissioner accedes to a request for 

assistance in respect of some or all of the questions specified, they must do the following:  

 Designate a member of AGS30 as the member from whom the evidence may be taken.31  

 Make an application to the President of the High Court for the nomination of a judge of that 
Court to take the evidence in accordance with this section. This application must be 
accompanied by a copy of:  

o The request for assistance; 
o The decision of the Garda Commissioner on the request, and  
o The notification of the decision which was sent to the Coroner in question.  

The nominated judge will take the evidence from the designated member of AGS.32 

Subsections 3(9) to 3(12) set out the procedure for the taking of evidence under this Act.  

 Only the nominated judge may ask questions of the designated member of AGS; 

 The only questions which may be asked are those which were specified in the request for 
assistance. 

 The evidence will be taken under oath and ‘in camera’,33 however the Coroner in question 
(or their legal representative) and the Garda Commissioner (or their legal representative) 
may attend.34 

 The nominated judge may give whatever directions they consider appropriate in terms of 
the arrangements for the giving of evidence, including for the purpose of securing the safety 
of the person giving evidence.  
 

A designated member of AGS will not be compelled to give any evidence which they could not be 

compelled to give in criminal proceedings in the State, and they will be entitled to the immunities 

and privileges of a witness before the High Court.35 

Once the evidence has been taken, the judge  will certify the record of the evidence as a true copy 

of the evidence taken, and cause a copy of that record to be sent to the Coroner in question and 

the Garda Commissioner.36 

It should be noted that the provisions in this Bill do not require a member of AGS to travel to attend 

the inquest to give evidence in person, nor do they allow the Coroner to request evidence from a 

named or particular member of the force. 

Agreements with bodies outside of the State  

Section 5 of the Bill proposes to insert a new s.28A into the Garda Síochána Act 2005 after s.28.37 

                                                
30

 Not below the rank of Chief Superintendant. 
31

 This person is referred to as the ‘designated member of An Garda Síochána’.  
32

 Section 3(8). 
33

 ‘In camera’: Not in public.  
34

 Pursuant to s.3(10). 
35

 Section 3(11).  
36

 Section 3(12). 
37

 Available here: http://www.irishstatutebook.ie/eli/2005/act/20/enacted/en/html A revised version of the Act, 
prepared by the Law Reform Commission can be accessed here: 
http://revisedacts.lawreform.ie/eli/2005/act/20/front/revised/en/html  

http://www.irishstatutebook.ie/eli/2005/act/20/enacted/en/html
http://revisedacts.lawreform.ie/eli/2005/act/20/front/revised/en/html


Oireachtas Library & Research Service | Bill Digest       14 

 

Section 28 of the Act of 2005 provides a broad power to the Garda Commissioner to, with the 

consent of Government, enter into agreements with police or law enforcement agencies outside 

the State on behalf of AGS. This agreement may provide for the co-operation of the parties or the 

exchange of information etc. as the Garda Commissioner sees fit.   

The new s.28A, as inserted by this Bill, would also allow the Garda Commissioner, with prior 

consent of Government, to enter into such an agreement “with a relevant person or body”. Subject 

to GDPR, the Garda Commissioner may share information with the other party and receive 

information from them.  

‘Relevant person or body’ is defined by the section as a person or body outside the State 

who/which has the equivalent (or similar) functions to: 

 The Garda Síochána Ombudsman Commission; 

 The Garda Síochána Inspectorate;  

 The Policing Authority;  

 A coroner under the Coroners Act 1962; 

 A commission of investigation under the Commissions of Investigation Act 2004; 

 A tribunal of inquiry under the Tribunals of Inquiry (Evidence) Acts 1921-2011; or 

 The Criminal Assets Bureau. 

Section 7 of the Bill is a new provision which did not appear in the General Scheme of the Bill. It 

proposes to insert a new section 81A into the Act of 2005. This new section would allow the Garda 

Síochána Ombudsman Commission, with the consent of the Government, to enter into agreements 

with law enforcement agencies or other bodies outside the State. This would be done for the 

purpose of each party performing its functions. This new section largely mirrors those of the new 

section 28A described above. The primary difference between the two sections is in the definition 

of “relevant person or body”. That term, for the purpose of the new section 81A means:  

 A police service or other law enforcement agency outside the State, or 

 A person or body outside the State whose functions are equivalent, or similar, to the 
functions of GSOC.  

 

Other provisions in the Bill 

Amendment of the European Arrest Warrant Act 2003 

Section 4 of the Bill proposes to amend s.20 of the European Arrest Warrant Act 2003, which 

deals with requests for additional documentation and information from a requesting state.38 This 

section allows the High Court to seek additional information at any time from a State requesting the 

surrender of a person under a European Arrest Warrant, where it believes that without that 

additional information the Court will not be able to fulfil its function.  

The current text of the section reads:  

“In proceedings to which this Act applies the High Court may [emphasis added], if of the 

opinion that the documentation or information provided to it is not sufficient to enable it to 

perform its functions under this Act, require the issuing judicial authority to provide it with 

                                                
38

 Available here: http://www.irishstatutebook.ie/eli/2003/act/45/section/20/enacted/en/html#sec20 A 
‘requesting state’ is a state seeking the surrender of a person on foot of a European Arrest Warrant. 

http://www.irishstatutebook.ie/eli/2003/act/45/section/20/enacted/en/html#sec20
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such additional documentation or information as it may specify, within such period as it may 

specify,” 

This Bill proposes to amend that wording to read:  

“In proceedings to which this Act applies the High Court shall, if of the opinion that the 

documentation or information provided to it is not sufficient to enable it to perform its 

functions under this Act, require the issuing judicial authority to provide it with such 

additional documentation or information as it may specify, within such period as it may 

specify,” 

The effect of this amendment is to make it obligatory for the High Court to seek additional 

information in such circumstances. According to the Explanatory Memorandum accompanying the 

Bill, the purpose of this amendment is “to provide greater consistency in the Act with the relevant 

corresponding Articles of [the European Arrest Warrant Framework Decision]…” Article 15(2) of 

that Framework Decision states: 

“If the executing judicial authority finds the information communicated by the issuing 

Member State to be insufficient to allow it to decide on surrender, it shall [emphasis added] 

request that the necessary supplementary information…be furnished as a matter of 

urgency and may fix a time limit for the receipt thereof…” 

Thus the proposed amendment does indeed appear to be more consistent with that Article. 

Section 4 of the Bill also proposes to delete subsection 20(2) of the European Arrest Warrant Act 

2003. This subsection no longer appears to be necessary as a result of the other proposed 

amendment to the Act discussed above. 

 

Technical amendments to previous Acts 

Section 6 of the Bill proposes to amend s.51 of the Garda Síochána Act 2005. Section 51 deals 

with the ability of the Garda Commissioner to assign members of the Gardaí for service outside the 

State. Such members may be carrying out duties of a police character with an international 

organisation (like Europol), or advising/monitoring others in the performance of police duties. In 

2015, the section was amended to allow the Commissioner to assign Gardaí to participate in a 

special intervention unit for the control of a crisis situation occurring in the territory of an EU 

Member State.39  

The Bill proposes to substitute subsection 51(1). This is a technical amendment to the 2005 Act. It 

does not alter any of the existing text. Rather it attempts to clarify a technical error in drafting in the 

Criminal Justice (Mutual Assistance) (Amendment) Act 2015. That Act had amended the section, 

but in its amendments referred to paragraphs instead of subsections. For this reason, L&RS 

understands that it was thought prudent to restate the section using the correct terminology for the 

avoidance of any potential confusion. 

                                                
39

 Bills Digest on Criminal Justice (Mutual Assistance)(Amendment) Bill 2014 available here: http://vhlms-
a01/AWData/Library2/Billcriminalmutual101014_152229.pdf  

http://vhlms-a01/AWData/Library2/Billcriminalmutual101014_152229.pdf
http://vhlms-a01/AWData/Library2/Billcriminalmutual101014_152229.pdf
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Section 6 also proposes to substitute subsection 51(2) of the Act of 2005. The only textual change 

resulting from this substitution is the replacement of the phrase “said Act of 2008” with the full title 

of the Act in question. This has no practical effect.  

Section 8 of the Bill proposes to amend s.107 of the Criminal Justice (Mutual Assistance) Act 

2008. This is a technical amendment to correct an incorrect cross-reference, as noted by the 

Explanatory Memorandum accompanying the Bill. 
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