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Following the replacement of Article 40.3.3° by referendum in May 

2018, and the subsequent enactment of legislation to regulate the 

termination of pregnancy in Ireland, there have been calls by some 

campaigners to enact further legislation which would create protest 

exclusion zones around facilities in which terminations take place. The 

Minister for Health has committed to drafting such legislation and a 

‘Safe Access Zones Bill’ for this purpose is on the current legislative 

programme. This Note seeks to examine the prevalence of such 

provisions in a range of other jurisdictions around the world.  
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Summary 

Safe Access Zones are a feature of the provision of abortion services in several jurisdictions. The 

purpose of safe access zone legislation has been summarised by the Queensland Law Reform 

Commission as being: 

“… to protect the safety and well-being, and respect the privacy and dignity, of people 

accessing termination services premises, as well as employees and others who need to 

access those premises in the course of their duties and responsibilities. 

Although the provisions vary between jurisdictions, the legislation commonly prohibits a range of 

behaviour such as harassing, intimidating or obstructing a person from obtaining or performing a 

termination in a safe access zone.1 

They are referred to in different ways, for example:  

 Safe access zones;  

 Abortion access zones;  

 Protest exclusion zones;  

 Buffer zones; or  

 Bubble zones.2  

For ease, throughout this paper the term ‘safe access zone’ is used.  

There are safe access zone provisions in Canada, Australia, the Isle of Man and parts of the 

United States. The L&RS has not identified any European country with specific safe access zone 

legislative provisions. However since 2017, France has had a specific offence of attempting to 

prevent an abortion, including by disrupting access to medical facilities providing abortion services. 

Other European countries (such as Croatia and Macedonia) have more general provisions 

preventing protests in the vicinity of medical facilities in a way which would obstruct ambulances or 

disturb the peace of patients. 

In a July 2018 decision, the UK High Court upheld the decision of the London Borough of Ealing to 

institute a Public Spaces Protection Order to restrict demonstrations around a particular clinic. The 

Court was satisfied that the Council was justified in making such an order based on evidence 

available, while at the same time stressing that this decision should not be seen as a “green light” 

for local authorities to create such orders as a matter of course. This decision is currently under 

appeal.3 

Subsequently, in September 2018, the UK Home Secretary announced that, following a review of 

abortion clinic protests in England and Wales, national buffer zones would not be a proportionate 

                                                
1
 Queensland Law Reform Commission, ‘Review of termination of pregnancy laws’, June 2018 at page 160. 
Available here: https://www.qlrc.qld.gov.au/__data/assets/pdf_file/0004/576166/qlrc-report-76-2018-
final.pdf  

2
 While ‘safe access zones’ generally refer to a fixed area around a medical facility providing abortion 
services, the term ‘bubble zone’ is generally used to refer to a protected distance around individuals which 
‘floats’ with them.  

3
 Case Tracker for Civil Appeals: https://casetracker.justice.gov.uk/getDetail.do?case_id=20181699  

https://www.qlrc.qld.gov.au/__data/assets/pdf_file/0004/576166/qlrc-report-76-2018-final.pdf
https://www.qlrc.qld.gov.au/__data/assets/pdf_file/0004/576166/qlrc-report-76-2018-final.pdf
https://casetracker.justice.gov.uk/getDetail.do?case_id=20181699
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response and would not be introduced. It has been reported in the media that some individual local 

authorities in Scotland are exploring the possibility of implementing safe access zones in their 

functional areas.4 

The New Zealand Law Commission, in a 2018 report on potential reforms of New Zealand’s 

abortion regime, declined to recommend nationwide safe access zones due to insufficient 

evidence that they were necessary at this time. However, it also stated that the issue could be 

considered further in the event that anti-abortion protests were to intensify in the future.5 

Safe access zone legislation in Victoria and Tasmania in Australia has recently been considered 

by the High Court of Australia in two separate legal challenges. 6 A judgment in these cases was 

delivered on 10 April 2019 in which those legislative provisions were upheld.7  

There is no doubt that the implementation of safe access zone legislation in an Irish context would 

engage certain rights for all parties, both Constitutional rights and rights stemming from 

international human rights obligations. A full consideration of these rights is outside the scope of 

this particular paper, but will be examined in a future L&RS paper.  

This L&RS Note seeks to set out the legislative provision for safe access zones in a number of 

jurisdictions and, in doing so, identify common aspects of these provisions which may prove 

instructive for similar provisions in Ireland.  

  

                                                
4
 See ‘Council to Consult on Protest Buffer Zones at Health Facilities’, Glasgow City Council, 28 June 2018. 
Available here:  https://www.glasgow.gov.uk/index.aspx?articleid=22966 and ‘Abortion protest buffer zones 
to be explored in Renfrewshire’, The Daily Record, 28 September 2018. Available here: 
https://www.dailyrecord.co.uk/news/local-news/councillors-back-exploration-protest-buffer-13324504 

5
 New Zealand Law Commission, ‘Alternative approaches to abortion law – Ministerial briefing paper’, 
October 2018, at page 7. Available here: 
https://lawcom.govt.nz/sites/default/files/projectAvailableFormats/Law%20Commission%20-
%20ALR%20Ministerial%20Briefing%20Paper%20-%20FINAL.pdf  

6
 Clubb v Edwards & Anor, Preston v Avery & Anor.  

7
 Clubb v Edwards [2019] HCA 11, available here: 
http://eresources.hcourt.gov.au/downloadPdf/2019/HCA/11  

https://www.glasgow.gov.uk/index.aspx?articleid=22966
https://www.dailyrecord.co.uk/news/local-news/councillors-back-exploration-protest-buffer-13324504
https://lawcom.govt.nz/sites/default/files/projectAvailableFormats/Law%20Commission%20-%20ALR%20Ministerial%20Briefing%20Paper%20-%20FINAL.pdf
https://lawcom.govt.nz/sites/default/files/projectAvailableFormats/Law%20Commission%20-%20ALR%20Ministerial%20Briefing%20Paper%20-%20FINAL.pdf
http://eresources.hcourt.gov.au/downloadPdf/2019/HCA/11


L&RS Note | Safe access zones – What do other countries do?  3 

 

 

Background 

The referendum on the Thirty-sixth Amendment to the Constitution was held on 25 May 2018. The 

electorate voted, by a margin of 66.4% Yes to 33.6% No, to replace Article 40.3.3° of the 

Constitution (‘the Eighth Amendment’) with an Article stating provision may be made by law for the 

regulation of termination of pregnancy. Challenges to the result of the vote were dismissed by the 

High Court and the Court of Appeal. Following the Supreme Court’s refusal to hear a further 

challenge, President Michael D Higgins signed the Thirty-sixth Amendment of the Constitution Bill 

2018 into law on 18 September 2018.   

Following this Constitutional change, the Minister for Health Simon Harris T.D (‘the Minister’) 

published the Health (Regulation of Termination of Pregnancy) Bill 2018 on 1 October 2018 which 

proposed to provide a statutory basis for the regulation of the termination of pregnancy in Ireland. 

The Bill passed all stages in the Oireachtas on 13 December 2018 and was signed by the 

President of Ireland on 20 December 2018. The Act came into operation on 1 January 2019 by 

order of the Minister.8  

Following the enactment of that legislation, there have been calls from some campaigners for the 

Government to introduce legislation which would provide for ‘safe access zones’. Simply put, such 

zones would prohibit protests within a defined radius of a facility where terminations of pregnancy 

are to take place.  

The Minister has expressed his intention to introduce such legislation. A Bill for this purpose is 

listed on the current Government Legislation Programme, titled the ‘Safe Access Bill’. 

The Minister has been reported as saying that he had planned to include these provisions in the 

2018 Bill, however he was concerned it would slow the Bill down. It is his intention to publish a 

draft of the Safe Access Bill before summer 2019 and hopes to have the legislation in place by the 

end of the year.9 

This L&RS Note examines the prevalence of ‘safe access zones’ in jurisdictions around the world. 

It specifically details and compares the legislative provisions in place in those jurisdictions.  

  

                                                
8
 Health (Regulation of Termination of Pregnancy) Act 2018 (Commencement) Order 2018. Available here: 
http://opac.oireachtas.ie/AWData/Library3/DOHdoclaid040119a_142601.pdf  

9
 ‘Bylaw proposal to halt protests outside hospital’, The Times, 19 Feb. 19 

http://opac.oireachtas.ie/AWData/Library3/DOHdoclaid040119a_142601.pdf
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Europe 

On 3 December 2018, the Oireachtas Library & Research Service submitted an enquiry to the 

European Centre for Parliamentary Research and Documentation (ECPRD) regarding prohibitions 

on protest in the immediate vicinity of healthcare providers engaged in providing abortion 

services.10 

Four main questions were asked of each Parliament: 

1. Are abortion (termination of pregnancy) services available in your country? Yes/No 

2. If yes, is there any legal prohibition on protests in the area surrounding the clinics/hospitals 

where such services are provided? Yes/No 

3. If yes: 

 Can you provide details of this prohibition? i.e. distance from the clinic within which 
protests are prohibited, whether all protests are prohibited or only certain activities 
etc.  

 Can you provide a link to the text of the legislation (in English if available)? 

4. If there is no national statutory prohibition, do local authorities have the power to institute 

such a prohibition in their own area? If so, does this happen in practice?  

At the time of writing, responses had been received from 30 Parliaments. A summary of their 

responses is presented in Table 1 below. The symbol * beside a country indicates that further, 

more detailed information about that country is provided elsewhere in this paper. If reading on an 

electronic device, you may click on the name of the country to be taken directly to the relevant 

section. 

Of the 30 countries which provided a response, abortion services were available in all. None had a 

specific legislative prohibition on protest in the immediate vicinity of hospitals or clinics providing 

abortion services. As to whether local authorities could institute prohibitions in their own areas, the 

vast majority stated that they could not, but noted that general regulations did apply to the holding 

of assemblies or protests, such as a requirement to notify the authority in advance. 

Two countries noted that they do have a more general prohibition on protests around hospitals, 

specifically where the protest would obstruct ambulances or disturb the peace of patients.  

One country, France, has a specific offence related to attempts to prevent a termination of 

pregnancy by any means. This is discussed further below. 

 

 

                                                
10

 The ECPRD was established in 1977 to facilitate the sharing of information by parliamentary 
administrations. Membership of the ECPRD is comprised of the parliaments of countries that are members 
of the Council of Europe (47 countries). The main activities of the ECPRD are dealing with survey requests 
from member parliaments and holding seminars to share experiences and practices. 
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Country Q1. Are 

abortion 

services 

available in 

your 

country? 

Q2. If yes, is there 

a legal prohibition 

on protests in the 

immediate vicinity 

of clinics? 

Q3. If yes, 

please 

provide 

details of the 

prohibition 

and a link to 

the 

legislation if 

possible. 

Q4. If there is no national 

prohibition, can local 

authorities institute a 

prohibition in their own 

area? Does this happen in 

practice? 

Albania Yes No - No 

Austria Yes No - No 

Belgium Yes No - - 

Canada* Yes Yes Further detail 
below 

See further detail below 

Croatia Yes Peaceful assembly 
and public protest 
is prohibited near 
hospitals in a way 
that interferes with 
access to 
ambulances and 
disturbs the peace 
of patients. 

- - 

Czech 
Republic 

Yes No N/A No 

Estonia Yes No  N/A No 

Finland Yes No N/A - 

France* Yes No specific 
prohibition on 
protest. However, 
since 2017 it is an 
offence to attempt 
to prevent a 
termination of 
pregnancy by any 
means including by 
disrupting access 
to a clinic or by 
exerting moral and 
psychological 
pressure, threats or 
any act of 
intimidation against 
persons seeking 
information about 
abortion or 
personnel working 
in relevant 
establishments. 

Further detail 
below. 

No 

Greece Yes No N/A No 

Hungary Yes No, however police 
may prohibit an 

N/A No 
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Country Q1. Are 

abortion 

services 

available in 

your 

country? 

Q2. If yes, is there 

a legal prohibition 

on protests in the 

immediate vicinity 

of clinics? 

Q3. If yes, 

please 

provide 

details of the 

prohibition 

and a link to 

the 

legislation if 

possible. 

Q4. If there is no national 

prohibition, can local 

authorities institute a 

prohibition in their own 

area? Does this happen in 

practice? 

assembly where 
there is a violation 
of the rights and 
freedoms of others 

Iceland Yes No N/A No 

Israel Yes No N/A No 

Italy Yes No N/A - 

Latvia Yes No. N/A Local government may issue 
binding rules regarding 
procedures for organising 
meetings, processions and 
pickets and occurrence 
thereof in specific locations.  

Lithuania Yes No, however there 
is a general 
prohibition to 
organize any kind 
of meeting in a 
healthcare facility. 

N/A No. 

Luxembourg Yes No N/A Yes, local authorities could 
add such a prohibition in their 
local regulations but this has 
not happened in practice.  

Macedonia Yes Article 2 of the Law 
on Public 
Assemblies states 
that a public 
gathering for the 
purpose of peaceful 
expression of 
opinion or protest 
may not be held 
next to healthcare 
institutions, in a 
manner which 
obstructs the 
access of 
ambulance vehicles 
and disturbs the 
peace of patients.    

- No 

Montenegro Yes No N/A - 

Netherlands Yes No N/A A local mayor can limit a 
demonstration and ban it in 
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Country Q1. Are 

abortion 

services 

available in 

your 

country? 

Q2. If yes, is there 

a legal prohibition 

on protests in the 

immediate vicinity 

of clinics? 

Q3. If yes, 

please 

provide 

details of the 

prohibition 

and a link to 

the 

legislation if 

possible. 

Q4. If there is no national 

prohibition, can local 

authorities institute a 

prohibition in their own 

area? Does this happen in 

practice? 

extreme circumstances. There 
are 3 criteria:  

1. To protect health 
2. In the interest of traffic 
3. To combat or prevent 

disorder.  

Norway Yes No N/A - 

Poland Yes No N/A No 

Portugal Yes No N/a No 

Romania Yes No N/A No  

Slovakia Yes No N/A No 

Slovenia Yes No N/A No 

Spain Yes No N/A No 

Sweden Yes No N/A No 

Turkey Yes No N/A Governors and district 
governors have the authority 
to postpone a specific 
meeting/demonstration/protest 
on grounds of national 
security, public order, 
prevention of crime, protection 
of public morals or protection 
of the rights and freedom of 
others, for not exceeding a 
month, or to prohibit if an 
imminent and clear danger 
exists.   

United 
Kingdom* 

Yes No N/A A local authority may make 
what is called a Public Spaces 
Protection Order 
(PSPO).Thus far, only one 
local authority has used this 
power to create a buffer zone 
around an abortion clinic.11 

 

 

 

                                                
11

 This was the case at the time the answer was provided, however since then a second London borough 
has approved such an order.  
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France 

Abortion has been legal in France since 1975 and is available on request up to 12 weeks after 

conception (14 weeks after the last menstrual period). In March 2017, Article L2212-1 of the Code 

of Public Health was amended to provide that a judge can impose a sentence of “two years’ 

imprisonment and a fine of up to 30,000 Euros” against a person who: 

“prevents or attempts to prevent the practice of an interruption of pregnancy, or the prior 

acts, by any means, including electronically, including the dissemination or transmission of 

allegations…by disrupting access to the establishments…the free movement of persons 

within these establishments or the working conditions of medical and non-medical 

personnel…by exerting moral and psychological pressure, threats or any act of intimidation 

against persons seeking information about an abortion, medical and non-medical personnel 

working in the establishments…women who have come to resort to voluntary termination of 

pregnancy or their entourage.”1213 

As demonstrations on public roads require authorisation from the Mayor, it will be more difficult for 

anti-abortion activists to obtain this authorisation due to the new law. Thus there has been a 

decrease in protests or demonstrations outside hospitals or clinics. However there is still a larger 

annual pro-life demonstration, March for Life (or in French, ‘Marche pour la Vie’.) 

  

                                                
12

 Article L2223-2 du Code de la santé publique. Available here: 
https://www.legifrance.gouv.fr/affichCode.do?idSectionTA=LEGISCTA000006171150&cidTexte=LEGITEX
T000006072665&dateTexte=20190213  

13
 Note: This quote is taken directly from the response, which was provided in English. However it does not 
represent an official translation of the legislative provisions.  

https://www.legifrance.gouv.fr/affichCode.do?idSectionTA=LEGISCTA000006171150&cidTexte=LEGITEXT000006072665&dateTexte=20190213
https://www.legifrance.gouv.fr/affichCode.do?idSectionTA=LEGISCTA000006171150&cidTexte=LEGITEXT000006072665&dateTexte=20190213
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United Kingdom 

Recent Developments in England and Wales 

In January 2018 the UK Home Office published a call for evidence on the issue of abortion clinic 

protests. The aim of the review was to determine the nature and extent of protests around abortion 

clinics in the England and Wales.14 The review received over 2,500 responses. They “came from a 

range of interested parties, including abortion service providers, abortion service clients, those 

engaging in anti-abortion demonstrations, police forces and local authorities.”15  

According to the Home Secretary, the review found that anti-abortion demonstrations take place 

outside a small number of abortion facilities. In 2017 there were 363 hospitals in England and 

Wales carrying out abortions, and 36 (10%) of those experienced anti-abortion demonstrations. 

The Home Secretary acknowledged that there were some upsetting examples of harassment 

which had a damaging impact on individuals. He mentioned particularly that in some cases, 

protests involved handing out model foetuses, displaying graphic images, following people, 

blocking their paths, and even assaulting them. However he also stated that the review 

demonstrated that this behaviour was “not the norm” and that for the most part, “anti-abortion 

activities are more passive in nature.” such as “praying, displaying banners and handing out 

leaflets.”16 

He concluded that:  

“Having considered the evidence of the review, I have therefore reached the conclusion 

that introducing national buffer zones would not be a proportionate response, considering 

the experiences of the majority of hospitals and clinics, and considering that the majority of 

activities are more passive in nature.” 

He noted that civil remedies and police powers exist to restrict harmful protest activities and 

information would be published on how intimating and harassing behaviour could be tackled using 

the current legal remedies available.  

“This Government is absolutely clear that no-one should feel harassed or intimidated simply 

for exercising their legal right to pregnancy advice and abortion services, and I am adamant 

that where a crime is committed, the police have the powers to act so that people feel 

protected.” 

Reacting to the decision from the Home Office, the Faculty of Sexual and Reproductive Healthcare 

(FSRH) and the Royal College of Obstetricians and Gynaecologists (RCOG) issued a statement 

saying:  

                                                
14

 Home Office, ‘Interested parties invited to provide information on protests outside abortion clinics’, 17 
January 2018, available here: https://www.gov.uk/government/news/interested-parties-invited-to-provide-
information-on-protests-outside-abortion-clinics  

15
 Written Statement: Outcome of the Abortion Clinic Protest Review (HCWS958), delivered on 13 
September 2018, available here:  https://www.parliament.uk/business/publications/written-questions-
answers-statements/written-statement/Commons/2018-09-13/HCWS958  

16
 Ibid.  

https://www.gov.uk/government/news/interested-parties-invited-to-provide-information-on-protests-outside-abortion-clinics
https://www.gov.uk/government/news/interested-parties-invited-to-provide-information-on-protests-outside-abortion-clinics
https://www.parliament.uk/business/publications/written-questions-answers-statements/written-statement/Commons/2018-09-13/HCWS958
https://www.parliament.uk/business/publications/written-questions-answers-statements/written-statement/Commons/2018-09-13/HCWS958
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“For several years the Faculty of Sexual and Reproductive Healthcare and the Royal 

College of Obstetricians and Gynaecologists have pressed the case for buffer zones. Over 

the last 12 months alone, at least 29 providers have been affected, at both NHS and 

independent facilities. 

 

Intimidating staff who are providing a lawful and necessary sexual and reproductive 

healthcare service and approaching potentially vulnerable women accessing these services 

is unacceptable… 

 

Public Spaces Protection Orders17 can be useful to protect women and staff, but they have 

not been designed for this purpose and depend on local councils’ initiatives. 

On the other hand, introducing legislation would guarantee that the approach to 

counteracting these protests is consistent and effective. The FSRH and RCOG call on the 

Home Office to act on the findings of the review and consider bringing forward legislation to 

protect the safety of women and healthcare professionals.”18 

Marie Stopes UK also reacted to the statement from the Home Office saying: 

We don’t agree that this is the right decision. Asking councils to use Public Space 

Protection Orders to manage harassment on a clinic by clinic basis is a step forward, but it 

can only ever be a sticking plaster. PSPOs are not permanent measures and risk creating a 

postcode lottery in which some women are protected from harassment while others aren’t. 

This clearly isn’t right.19 

Pro-life organisations welcomed the decision. The Society for the Protection of Unborn Children 

(SPUC) issued a statement saying it was “delighted” with the decision, with the Director of 

Campaigns saying: 

“This is a massive victory for common sense, democracy and above all for the hundreds of 

vulnerable women who are saved from the horror of abortion at the very gates of the 

abortion clinic.”20 

Right to Life also welcomed the decision. A spokesperson said:  

“The help these groups offer women outside abortion clinics is often indispensable and life-

changing. Many of the women who have received help outside abortion clinics credit it with 

saving their child’s life. 

                                                
17

 Explained further in Box 1 below.  
18

 https://www.fsrh.org/news/fsrhrcog-statement-on-buffer-zones-outside-abortion-clinics/  
19

 https://www.mariestopes.org.uk/news/statement-on-the-results-of-the-home-offices-national-buffer-zone-
review/?currentPageId=5004&page=1&filterCategory=&filterDate=  

20
 https://www.spuc.org.uk/news/press-releases/2018/september/home-office-review-announcement  

https://www.fsrh.org/news/fsrhrcog-statement-on-buffer-zones-outside-abortion-clinics/
https://www.mariestopes.org.uk/news/statement-on-the-results-of-the-home-offices-national-buffer-zone-review/?currentPageId=5004&page=1&filterCategory=&filterDate
https://www.mariestopes.org.uk/news/statement-on-the-results-of-the-home-offices-national-buffer-zone-review/?currentPageId=5004&page=1&filterCategory=&filterDate
https://www.spuc.org.uk/news/press-releases/2018/september/home-office-review-announcement
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The volunteers outside the abortion clinics offer holistic practical and emotional support that 

can really transform the situation these women find themselves in. They offer women 

financial help, counselling help with accommodation and baby clothes – the type of support 

that is certainly not being offered inside the abortion clinics.”21 

Recent UK High Court judgment 

On 2 July 2018, the UK High Court delivered a judgment in the case of Dulgheriu and Orthova v 

The London Borough of Ealing.22 The facts of the case are outlined below. 

Facts of the case 

The Marie Stopes UK West London Centre is based on Mattock Lane in the London Borough of 

Ealing. The facility provides abortion services and, for many years, pro-life supporters and activists 

have assembled outside the Centre. According to the judgment they have, in different ways, 

attempted to engage with users of the Centre, particularly pregnant women attending the Centre 

for the purpose of having an abortion. In recent years, counter protests by pro-choice activists 

have also been taking place. In April 2018, the London Borough of Ealing made a Public Spaces 

Protection Order (PSPO – explained in Box 1 below) applying to the area surrounding the Centre.  

 

                                                
21

 https://righttolife.org.uk/news/press-release-home-secretary-announces-that-help-for-women-outside-
abortion-clinics-will-not-be-censored/ 

22
 [2018] EWHC 1667 

Box 1 - What is a ‘Public Spaces Protection Order’? 

Section 59 of the Anti-Social Behaviour, Crime and Policing Act 2014 allows local 

authorities to create what are called ‘public spaces protection orders’ (PSPOs). An 

authority can make such an order if it is satisfied on reasonable grounds that two 

conditions are met: 

 Activities that have been carried out in a public place have had a detrimental 
effect on those in the locality, or that this is likely to happen. 

 The effect of these activities is (or is likely to be) persistent, and of a nature such 
as to make the activities unreasonable so that the restrictions imposed by the 
notice are justified. 

 
The Explanatory Notes to the Act state that: 

“The public spaces protection order…is intended to deal with a particular 

nuisance or problem in a particular area that is detrimental to the local 

community’s quality of life, by imposing conditions on the use of that area.” 

Before making a PSPO, a local authority must, under section 72 of the Act, consult with 

the chief officer of police, the local policing body and any representatives of the local 

community they consider appropriate. 

 

https://righttolife.org.uk/news/press-release-home-secretary-announces-that-help-for-women-outside-abortion-clinics-will-not-be-censored/
https://righttolife.org.uk/news/press-release-home-secretary-announces-that-help-for-women-outside-abortion-clinics-will-not-be-censored/
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This order prevented activists from congregating around the Centre and limited them to a defined 

“designated area” some distance from the entrance to the Centre. This was done, according to the 

Borough, to safeguard the privacy and wellbeing of users and staff of the Centre, as well as local 

residents.  

Following a consultation, during which over 2,000 responses were received, approximately 80% 

were to the effect that the activities outside the Centre were having a detrimental effect in the 

locality.23  

The claimants in the case were pro-life supporters who applied to have the Court quash the PSPO 

so as to permit the protesters to return to their previous position outside the Centre and continue 

their activities.  

 

The judgment 

It was agreed by all parties to the case that the implementation of the PSPO had led to the 

engagement of rights under the European Convention on Human Rights (ECHR); specifically those 

contained under Article 8 (Right to respect for private and family life), Article 9 (Freedom of 

thought, conscience and religion), Article 10 (Freedom of expression) and Article 11 (Freedom of 

assembly and association). However these are qualified rights which may be subject to restrictions 

for legitimate aims. 

For the purposes of Article 8, 9 and 11, these rights may be limited for the protection of the rights 

and freedoms of others. In this case, the Court was satisfied that the protection of the right to 

privacy of the users of the Centre was a legitimate aim. 

The Court noted, among other cases, the European Commission of Human Rights decision in van 

den Dungen v The Netherlands,24 a case concerning an injunction against an anti-abortion 

protestor who regularly attended outside an abortion clinic for the purposes of handing out leaflets 

and displaying graphic images together with religious imagery. In that case, the Commission found 

that the injunction amounted to an interference with the right of the protestor under Article 10 

(Right to Freedom of Expression), but that it had the legitimate aim of protecting the rights of the 

visitors and employees of the clinic.  

While the UK High Court accepted that there had been a significant interference with the rights of 

the activists in this case, it was satisfied that the Council was entitled to conclude, on the basis of 

the information it had, that the making of the PSPO was necessary.  

However the Court was also clear to state that this judgment “does not give the green light to local 

authorities to impose PSPOs as a matter of course upon areas in the immediate vicinity of abortion 

clinics. Each case must be decided on its own facts.”  

The case is currently under appeal, with a hearing currently scheduled for 16 July 2019.25 

                                                
23

 Available here. 
24

 (1995) no 22838/93  
25

 Case Tracker for Civil Appeals: https://casetracker.justice.gov.uk/getDetail.do?case_id=20181699  

https://ealing.cmis.uk.com/ealing/Document.ashx?czJKcaeAi5tUFL1DTL2UE4zNRBcoShgo=9jvJxHG%2BKx8wSOyBRUDextSh0MorvOwelvzIax1deUhbhYHgQhd%2BKw%3D%3D&rUzwRPf%2BZ3zd4E7Ikn8Lyw%3D%3D=pwRE6AGJFLDNlh225F5QMaQWCtPHwdhUfCZ%2FLUQzgA2uL5jNRG4jdQ%3D%3D&mCTIbCubSFfXsDGW9IXnlg%3D%3D=hFflUdN3100%3D&kCx1AnS9%2FpWZQ40DXFvdEw%3D%3D=hFflUdN3100%3D&uJovDxwdjMPoYv%2BAJvYtyA%3D%3D=ctNJFf55vVA%3D&FgPlIEJYlotS%2BYGoBi5olA%3D%3D=NHdURQburHA%3D&d9Qjj0ag1Pd993jsyOJqFvmyB7X0CSQK=ctNJFf55vVA%3D&WGewmoAfeNR9xqBux0r1Q8Za60lavYmz=ctNJFf55vVA%3D&WGewmoAfeNQ16B2MHuCpMRKZMwaG1PaO=ctNJFf55vVA%3D
https://casetracker.justice.gov.uk/getDetail.do?case_id=20181699
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Further developments 

Since the implementation of a PSPO in Ealing, another London borough has approved a similar 

order.  

On 1 April 2019, a PSPO came into effect around a British Pregnancy Advisory Service (BPAS) 

Clinic in Twickenham.26 The order was approved by the London Borough of Richmond upon 

Thames Council following a six week long consultation in 2018. Over 3,000 responses to the 

consultation were received. 

Scotland 

Glasgow 

In June 2018 Glasgow City Council announced that it would be consulting on protest buffer zones 

around health facilities27 . This followed cross-party support for a motion to that effect tabled by Cllr 

Elaine McSporran. Though the report on this consultation was due by the end of 2018, it has not 

been submitted at time of writing.28 

Edinburgh 

In response to concerns regarding pro-life vigils near particular clinics, the South East Locality 

Committee of Edinburgh City Council requested, in April 2018, a report on the options available to 

create a ‘buffer zone’ along the lines of the one implemented in Ealing.29 The Committee received 

the report in September 2018.30 A working group was subsequently set up to develop an informed 

response to the situation.31 In March 2019, an update was provided to the Committee on the 

discussions of that working group.32  

The NHS representatives on the working group felt that ‘as things currently stood there was no 

overwhelming evidence to suggest the actions were causing unnecessary distress and as such did 

not feel the necessity to enact any police measures.” There was also a general concern that police 

action may cause more unwanted attention to be focused on the clinics.33 However it was agreed 

that NHS representatives would make contact with the Council if the situation were to deteriorate 

and further discussions could take place. 

On 22 April 2019, it was reported that a spokesperson for the Scottish government had said: 

                                                
26

 https://www.richmond.gov.uk/pspo_around_rosslyn_road_bpas_clinic_comes_into_force  
27

 ‘Council to Consult on Protest Buffer Zones at Health Facilities’, Glasgow City Council, 28 June 2018. 
Available here:  https://www.glasgow.gov.uk/index.aspx?articleid=22966  

28
 ‘Glasgow Council’s abortion protest buffer zone report overdue’, BBC News, 23 March 2019: 
https://www.bbc.com/news/uk-scotland-47567943  

29
 It should be noted that Public Spaces Protection Orders are not available to local authorities in Scotland, 
as noted in the reports provided to the Council.  

30
 That report can be accessed here: 
http://www.edinburgh.gov.uk/meetings/meeting/4538/south_east_locality_committee  

31
 The working group, referred to as a ‘Community Improvement Partnership’, was made up of 
representation from the medical facilities involved, Police Scotland, and the Family and Household Support 
Service  

32
 Available here: http://www.edinburgh.gov.uk/meetings/meeting/4667/south_east_locality_committee  

33
 Ibid at page 3.  

https://www.richmond.gov.uk/pspo_around_rosslyn_road_bpas_clinic_comes_into_force
https://www.glasgow.gov.uk/index.aspx?articleid=22966
https://www.bbc.com/news/uk-scotland-47567943
http://www.edinburgh.gov.uk/meetings/meeting/4538/south_east_locality_committee
http://www.edinburgh.gov.uk/meetings/meeting/4667/south_east_locality_committee
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“Councils have means of imposing measures suited to local circumstances and that may 

include measures to restrict protest…The Scottish government would encourage those 

councils or integrated joint boards who have concerns about abortion protests to consider 

whether making a bylaw would be appropriate in their area.”34 

Renfrewshire 

In September 2018 the council of Renfrewshire also passed a motion for such buffer zones to be 

considered in the area.35 

Isle of Man 

The Isle of Man has recently enacted the Abortion Reform Act 2019.36 The Act is due to come into 

effect on 24 May 2019.37 Part 3 of that Act provides for access zones for abortion services. 

Access zones are not automatically created by virtue of the legislation. Rather, section 19 provides 

that the Department may establish an access zone for any NHS hospital in which abortion services 

may be provided. Where a person performing terminations or providing counselling at any 

premises requests that an access zone be established, the Department may do so.  

Section 20 allows a registered medical professional who provides abortion services to request that 

an access zone be established around their surgery, while section 21 allows a relevant 

professional or pharmacist providing abortion services or counselling to request that an access 

zone be established around their home.  

Section 22 sets out the maximum dimensions for an access zone (100m).  

Section 23 sets out the conduct which is prohibited within an access zone. It states that while in an 

access zone a person, after having been warned not to do so by a constable, it will be an offence 

to:  

 Engage in pavement interference;  

 Protest about abortion services or counselling with the intention of dissuading anyone from 
providing, or a patient from using, abortion services or receiving counselling; 

 Observe, continuously or repeatedly, a premises where abortion or counselling services are 
provided for the purposes of dissuading anyone from providing or availing of the services; 
or 

 Place themselves close to a person providing abortion services or counselling, or a patient, 
and importune them for the purpose of dissuading them from providing or availing of the 
services  

                                                
34

 ‘Anti-abortion protests can be curbed, ministers tell councils’, The Times, 22 April 2019.  
35

 ‘Abortion protest buffer zones to be explored in Renfrewshire’, The Daily Record, 28 September 2018. 
Available here: https://www.dailyrecord.co.uk/news/local-news/councillors-back-exploration-protest-buffer-
13324504  

36
 Abortion Reform Act 2019, available here: 
https://legislation.gov.im/cms/images/LEGISLATION/PRINCIPAL/2019/2019-
0001/AbortionReformAct2019_1.pdf  

37
 Tynwald Court Official Report (20 February 2019) Volume 136, Column.1975. Available here: 
http://www.tynwald.org.im/business/hansard/20002020/t190220.pdf  

https://www.dailyrecord.co.uk/news/local-news/councillors-back-exploration-protest-buffer-13324504
https://www.dailyrecord.co.uk/news/local-news/councillors-back-exploration-protest-buffer-13324504
https://legislation.gov.im/cms/images/LEGISLATION/PRINCIPAL/2019/2019-0001/AbortionReformAct2019_1.pdf
https://legislation.gov.im/cms/images/LEGISLATION/PRINCIPAL/2019/2019-0001/AbortionReformAct2019_1.pdf
http://www.tynwald.org.im/business/hansard/20002020/t190220.pdf
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 Harass or intimidate a patient or a person providing abortion services or counselling for the 
purpose of dissuading them. 

 

Section 24 sets out a number of other offences within access zones.  

 Having been warned not to do so by a constable, a person must not photograph, film, 
videotape, sketch or in any other way graphically record a person either providing abortion 
services or a patient while they are in the access zone, for the purpose of dissuading them. 

 Having been warned not to do so by a constable, a person must not repeatedly approach, 
accompany or follow a person for the purpose of dissuading them from either providing 
abortion services or from availing of those services (or a person known to one of those 
people).  

 Having been warned not to do so by a constable, a person must not repeatedly 
communicate by letter, phone, fax or other specified means with a person who is in an 
access zone without their consent. 

 

Section 25 deals with injunctions and provides that the Attorney General may apply to the High 

Court for an injunction to restrain a person from contravening any of the provisions in this Part of 

the Act.  

Section 26 provides that the Department must draw the public’s attention to the existence and 

extent of an access zone created under this Part. 

Section 27 allows for the revocation and variation of orders under this Part. An order establishing 

an access zone can be revoked or varied where it appears to the Department that it is no longer 

necessary or its extent should be varied. Before doing this, the Department must, if practicable, 

consult the person at whose request the zone was established.  
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Canada 

As a healthcare procedure, abortion in Canada is a provincial responsibility. Therefore each 

Canadian territory regulates its own provision of abortion services. Safe access zones were first 

introduced in British Columbia in 1996. Since then, Quebec (2016), Newfoundland and Labrador 

(2016), Ontario (2017) and Alberta (2018) have all enacted similar laws. These territories are dealt 

with in turn below. 

British Columbia 

British Columbia enacted the Access to Abortion Services Act in 1996.38 The Preamble to the Act 

states that “all people in British Columbia are entitled to access to health care, including abortion 

services” and that “all people who use the British Columbia health care system, and who provide 

services for it, should be treated with courtesy and with respect for their dignity and privacy.” 

Sections 5, 6, and 7, provide for the creation of access zones around abortion facilities [max. 

50m],39 doctors’ and service providers’ residences [160m], and doctors’ offices respectively [10m, 

but this may be varied up to a maximum of 20m].  

Section 2 of the Act details the activities restricted in an access zone. Such activities include 

protesting, besetting,40 physically interfering with a doctor, service provider or patient, and 

intimidating or attempting to intimidate those people. They must also not interfere with the 

sidewalk. 

Section 3 prevents graphic recording in an access zone for the purpose of dissuading a person 

from providing, facilitating or obtaining abortion services. This includes photography and filming 

etc. 

Section 4 deals with the issue of harassment. This includes repeatedly approaching or following 

the aforementioned people (as well as a person known to them), besetting, or engaging in 

threatening conduct.  

A person who breaches sections 2,3 or 4 will be guilty of an offence under this Act and will be 

liable, on first conviction, to a maximum of $5,000 and/or up to 6 months imprisonment. On a 

second or subsequent conviction they will be liable to a fine of between $1,000 and $10,000 or 

both a fine and imprisonment for up to one year.41 

                                                
38

 Available here: https://www.canlii.org/en/bc/laws/stat/rsbc-1996-c-1/100197/rsbc-1996-c-1.html  
39

 Access zones around facilities and the residences of service providers may be established by the 
Lieutenant Governor in Council. However access zones are automatically established around the 
residences of doctors and doctors’ offices. Under the Act, the Lieutenant Governor has some discretion to 
vary the distances of access zones. 

40
 Beset is defined to mean (a) continuously or repeatedly observing a service provider, doctor or patient or a 
building in which any of them reside or in which abortion services are provided or (b) placing oneself close 
to, and to importune, a service provider, doctor who provides abortion services or patient, for the purpose 
of dissuading them from providing or using abortion services.  

41
 Section 14.  

https://www.canlii.org/en/bc/laws/stat/rsbc-1996-c-1/100197/rsbc-1996-c-1.html
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Quebec 

Quebec was the second Canadian territory to enact safe access zone legislation in the Act 

respecting health services and social services42. It is a large act dealing with many varied aspects 

of health care and social services. In 2016 it was amended to include provisions related to ‘Access 

to Voluntary Termination of Pregnancy Services’. 

Section 16 provides that no person may demonstrate or protest within 50m of a facility or premises 

providing voluntary termination of pregnancy services, in such a manner or otherwise intervene to: 

 Attempt to dissuade a woman from obtaining the service or condemn her choice to obtain 
the service, or 

 To attempt to dissuade a person from providing the service, or participate in its provision, or 
contest or condemn their choice to provide such a service. 

Section 531.0.1 provides that any person who contravenes s.16 is guilty of an offence. A natural 

person will be liable to a fine of $250 to $1,250. Otherwise the fine is between $500 and $2,500.  

The section further provides that every person who threatens or intimidates a person accessing, 

trying to access, or leaving a facility providing termination of pregnancy services is guilty of an 

offence. The fine for a natural person will be between $500 and $2,500, and between $1,000 and 

$5,000 in any other case.  

St. John’s, Newfoundland and Labrador 

In December 2016 the Access to Abortion Services Act43 was passed. The provisions in this Act 

largely mirror those of British Columbia.  

Ontario 

The Safe Access to Abortion Services Act 201744 establishes access zones 150m around clinics or 

facilities providing abortion services. The Act provides that within these access zones, it is 

forbidden to: 

 Attempt to advise or persuade a person to refrain from accessing abortion services 

 Attempt to inform a person concerning issues related to abortion services by any means 

 Attempt to perform an act of disapproval concerning issues related to abortion services by 
any means 

 Persistently request that a person refrain from accessing abortion services or that a service 
provider refrain from providing abortion services 

 For the purposes of dissuading a person from either accessing abortion services or from 
providing such services: 

o Continuously or repeatedly observe the facility or persons entering or leaving the 
facility; 

o Physically interfere with them, or attempt to do so; 

o Intimidate the person, or attempt to do so; or  

o Photograph, film, videotape, sketch or in any other way graphically record the 
person. 

                                                
42

 Available here: https://www.canlii.org/en/qc/laws/stat/cqlr-c-s-4.2/latest/cqlr-c-s-4.2.html  
43

 Available here: https://www.canlii.org/en/nl/laws/stat/snl-2016-c-a-1.02/latest/snl-2016-c-a-1.02.html  
44

 Available here: https://www.canlii.org/en/on/laws/stat/so-2017-c-19-sch-1/133672/so-2017-c-19-sch-1.html  

https://www.canlii.org/en/qc/laws/stat/cqlr-c-s-4.2/latest/cqlr-c-s-4.2.html
https://www.canlii.org/en/nl/laws/stat/snl-2016-c-a-1.02/latest/snl-2016-c-a-1.02.html
https://www.canlii.org/en/on/laws/stat/so-2017-c-19-sch-1/133672/so-2017-c-19-sch-1.html
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Section 7 of the Act also creates access zones around the residences of each protected service 

provider, also extending for 150m from the property.  

Alberta 

Alberta is the most recent Canadian province to institute access zone legislation in the form of the 

Protecting Choice for Women Accessing Health Care Act 2018.45 Access zones stretch for 50m 

from the boundary of the facility. 

The legislation is similar to the other pieces of Canadian legislation already discussed. It prohibits 

activities including: 

 Interference; 

 Protest; 

 Continuous or repeated observation; 

 Requesting that a person refrain from accessing abortion services or from providing 
abortion services ; 

 Physically impeding the passage of a patient or service provider; or 

 Intimidation of patients or service providers. 

Section 3 of the Act prohibits recording of patients or service providers within access zones without 

their consent. There is an exception to this where the recording is done by the owners or the 

facility for the purposes of the security of the facility e.g. CCTV.  

Section 4 prohibits the distribution of any kind of recording made of a patient or service provider 

while they were in an access zone where the purpose of that distribution is for the purpose of: 

 Dissuading another person from access abortion services;  

 Dissuading a physician who provides abortion services from doing so; or 

 Dissuading another person from becoming a physician who provides abortion services.  

Section 5 prohibits general harassment which is for the purposes of dissuading them from 

providing abortion services. Several activities are listed:  

 Repeatedly approaching, accompanying or following another person; 

 Continuously or repeatedly observing another person, their residence, or the office of a 
service provider; 

 Persistently requesting that a person refrain from providing abortion services; or  

 Engaging in threatening conduct 

A person must not repeatedly communicate with another person without their consent for the 

purpose of dissuading a physician from providing abortion services or dissuading a person from 

becoming a service provider. 

For a first offence, an individual may be fined a maximum of $5,000 and/or up to 6 months in 

prison. A corporation may be fined up to $25,000. For a subsequent offence, an individual may be 

fined between $1,000 and $10,000 and/or up to a year in prison. A corporation may be fined 

between $5,000 and $100,000.  

  

                                                
45

 https://www.canlii.org/en/ab/laws/stat/sa-2018-c-p-26.83/136239/sa-2018-c-p-26.83.html  

https://www.canlii.org/en/ab/laws/stat/sa-2018-c-p-26.83/136239/sa-2018-c-p-26.83.html
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Australia 

Abortion in Australia is regulated by each individual Australian jurisdiction.  Five of these 

jurisdictions have enacted ‘safe access zone’ legislation. As noted by the Queensland Law Reform 

Commission: 

“Although the provisions vary between jurisdictions, the legislation commonly prohibits a 

range of behaviour such as harassing, intimidating or obstructing a person from obtaining 

or performing a termination in a safe access zone.”46 

Each jurisdiction is examined individually below. 

At the time of writing, there were two related and ongoing legal challenges to the safe access zone 

provisions in place in both Tasmania and Victoria. They were considered by the High Court of 

Australia and the provisions were upheld as being constitutional in a judgment delivered on 10 

April 2019. 

New South Wales 

New South Wales is the most recent Australian jurisdiction to introduce safe access zone 

legislation. The Public Health Amendment (Safe Access to Reproductive Health Clinics) Bill 201847 

was enacted in June 2018, and inserted a new Part 6A into the Public Health Act 2010.48 The new 

Part provides for safe access zones up to a radius of 150m from a reproductive health clinic. It sets 

out the objects of the Part as being:  

 To ensure that the entitlement of people to access health services, including abortions, is 
respected, and 

 To ensure that people are able to enter and leave reproductive health clinics at which 
abortions are provided without interference, and in a manner that protects their safety and 
wellbeing and respects their privacy and dignity, including employees and other who need 
to access those clinics in the course of their work. 

 

The new section 98C creates an offence of interfering with access of persons to reproductive 

health clinics. ‘Interfere with’ is defined as including harassing, intimidating, besetting, threatening, 

hindering, obstructing or impeding by any means.  

It is also an offence to, within a safe access zone, obstruct or block a footpath leading to a 

reproductive health clinic where abortions are provided.  

 

                                                
46

 Queensland Law Reform Commission, ‘Review of termination of pregnancy laws’, June 2018 at page 160. 
Available here: https://www.qlrc.qld.gov.au/__data/assets/pdf_file/0004/576166/qlrc-report-76-2018-
final.pdf  

47
 Available here: https://www.parliament.nsw.gov.au/bill/files/3508/Passed%20by%20both%20Houses.pdf  

48
 Available here: https://www.legislation.nsw.gov.au/#/view/act/2010/127/part6a  

https://www.qlrc.qld.gov.au/__data/assets/pdf_file/0004/576166/qlrc-report-76-2018-final.pdf
https://www.qlrc.qld.gov.au/__data/assets/pdf_file/0004/576166/qlrc-report-76-2018-final.pdf
https://www.parliament.nsw.gov.au/bill/files/3508/Passed%20by%20both%20Houses.pdf
https://www.legislation.nsw.gov.au/#/view/act/2010/127/part6a
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The legislation prohibits a person in a safe access zone from making any communication relating 

to abortions which can be seen or heard by a person accessing the facility and is reasonably likely 

to cause distress or anxiety to them.49  

It is also an offence, with certain exceptions, to capture and distribute visual data of persons in 

safe access zones.50 

Queensland 

In October 2018, the Termination of Pregnancy Bill 201851 was passed and received assent. Part 4 

of the Act provides for the establishment of safe access zones of 150m around facilities providing 

abortion services.  It did so in order to implement recommendations of the Queensland Law 

Reform Commission published in June 2018.52  

The Commission noted, in recommending provision for safe access zones, that there is a history of 

activity by people opposed to abortion at or near termination services premises in Queensland and 

that that activity is likely to continue.53 It acknowledged that such zones would restrict an implied 

freedom of political communication and the right to peaceful assembly, but also stated that these 

rights are not absolute.54 These rights must be balanced with other rights and freedoms, including 

a right to sexual and reproductive health and rights to privacy and personal autonomy. 

The Queensland legislation prohibits conduct which: 

 relates to terminations, or could reasonably be perceived as relating to terminations;  

 would be visible or audible to a person entering or leaving the premises; and  

 would be reasonably likely to deter a person from entering or leaving, requesting or 
undergoing a termination, or performing a termination. 

It further prohibits the recording of a person without their consent while they are entering or leaving 

the premises if that recording identifies, or is likely to lead to the identification of, the person.55 

Visual recording in this situation includes a photograph. It is also prohibited to publish or distribute 

such a recording.  

South Australia 

South Australian legislation does not provide for safe access zones.  

                                                
49

 Section 98D.  
50

 Section 98E.  
51

 https://www.parliament.qld.gov.au/documents/tableOffice/ActsAsPassed/2018/18AC023.pdf  
52

 https://www.qlrc.qld.gov.au/__data/assets/pdf_file/0004/576166/qlrc-report-76-2018-final.pdf  
53

 Queensland Law Reform Commission, ‘Review of termination of pregnancy laws’, June 2018 at page 182. 
Available here: https://www.qlrc.qld.gov.au/__data/assets/pdf_file/0004/576166/qlrc-report-76-2018-
final.pdf 

54
 Ibid.  

55
 The Act contains an exception for recordings made with “reasonable excuse”, such as those made for 
security purposes. 

https://www.parliament.qld.gov.au/documents/tableOffice/ActsAsPassed/2018/18AC023.pdf
https://www.qlrc.qld.gov.au/__data/assets/pdf_file/0004/576166/qlrc-report-76-2018-final.pdf
https://www.qlrc.qld.gov.au/__data/assets/pdf_file/0004/576166/qlrc-report-76-2018-final.pdf
https://www.qlrc.qld.gov.au/__data/assets/pdf_file/0004/576166/qlrc-report-76-2018-final.pdf
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Tasmania 

Section 9 of the Reproductive Health (Access to Terminations) Act 2013 (Tas)56 provides for 

access zones of 150m from facilities providing abortion services and sets out certain behaviour 

prohibited within those zones.  

 Besetting, harassing, intimidating, interfering with, threatening, hindering, obstructing or 
impeding a person; 

 A protest in relation to terminations that is able to be seen or heard by a person accessing, 
or attempting to access, premises at which terminations are provided; 

 Footpath interference in relation to terminations;  

 Intentionally recording a person accessing or attempting to access premises at which 
terminations are provided without that person’s consent; or 

 Any other prescribed behaviour.57   

Section 9(4) provides that it is an offence for a person to publish or distribute a recording of 

another person accessing or attempting to access premises at which terminations are provided 

without that other person’s consent. 

The provisions of the Tasmanian legislation were recently the subject of an appeal to the High 

Court of Australia in the case of Preston v Avery & Anor.58  The details of the case are outlined in 

Box 2 below. 

 

 

                                                
56

 Available here: https://www.legislation.tas.gov.au/view/html/inforce/current/act-2013-072#GS9@EN  
57

 Section 9(1).  
58

 http://www.hcourt.gov.au/cases/case_h2-2018  

Box 2 - Preston v Avery & Anor 

The appellant, Mr Preston, was charged on three separate occasions with offences 

under the Act. On the first occasion, the appellant was holding placards and handing out 

leaflets near the entrance to a relevant medical facility. On the second, he was engaged 

in the same conduct as the first but was also involved in a conversation with a woman 

attempting to access the facility. On the third, the appellant was holding placards outside 

the facility and failed to comply with a police officer’s direction to leave the area. He was 

convicted in the Magistrate’s Court and appealed to the Supreme Court of Tasmania, 

with that appeal subsequently being removed to the High Court of Australia.  

Among other things, the appellant argued that the prohibition in the Act distorts debate 

and is discriminatory because it burdens only those who hold particular views on 

abortion. He also argued that the objectives of the legislation are themselves 

constitutionally impermissible.  

In a judgment delivered on 10 April 2019, the High Court of Australia dismissed the 

appeal, upholding the legislative provisions as being constitutional. 

https://www.legislation.tas.gov.au/view/html/inforce/current/act-2013-072#GS9@EN
http://www.hcourt.gov.au/cases/case_h2-2018
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Victoria 

Provision is made for safe access zones in Victoria in Part 9A of the Public Health and Wellbeing 

Act 2008,59 inserted by the Public Health and Wellbeing Amendment (Safe Access Zones) Act 

2015.60  

Section 185A of the Act describes the purpose of the Part as being: 

(a) To provide for safe access zones around premises at which abortions are provided so 

as to protect the safety and wellbeing and respect the privacy and dignity of –  

(i) People accessing the services provided at those premises; and 

(ii) Employees and other persons who need to access those premises in the course 

of their duties and responsibilities;  

(b) To prohibit publication and distribution of certain recordings.  

Section 185C sets out the principles applying to this Part of the Act.  

a) The public is entitled to access health services, including abortions; 

b) The public, employees and other persons who need to access premises at which abortions 

are provided in the course of their duties and responsibilities should be able to enter and 

leave such premises without interference and in a manner which –  

 Protects the person’s safety and wellbeing, and 

 Respects the person’s privacy and dignity.   

Safe access zones in Victoria stretch for an area within a radius of 150m from the premises at 

which abortions are provided. 

As is generally the case in the legislative provisions governing safe access zones, the Act sets out 

certain prohibited behaviour. Engaging in any of this behaviour within a safe access zone will be 

an offence.  

 Besetting, harassing, intimidating, interfering with, threatening, hindering, 
obstructing or impeding a person entering or leaving the premises; 

 Communicating by any means in relation to abortions in a manner able to be seen 
or heard by people entering or leaving the premises and is reasonably likely to 
cause distress or anxiety; 

 Interfering with or impeding a footpath, road or vehicle without reasonable excuse  

 Intentionally recording a person entering or leaving the premises without their 
consent; or  

 Any other prescribed behaviour.  

 

                                                
59

 Available here: 
http://www.legislation.vic.gov.au/Domino/Web_Notes/LDMS/LTObject_Store/LTObjSt10.nsf/DDE300B846E
ED9C7CA257616000A3571/FA4FFE259689524DCA2583350079C95B/$FILE/08-
46aa035%20authorised.pdf  

60
 Available here: http://www.legislation.vic.gov.au/mwg-
internal/de5fs23hu73ds/progress?id=uZWvZMNH6CUA2Anw8FwuBAWkZOhqVFEAwTEOckwe1Rk,  

http://www.legislation.vic.gov.au/Domino/Web_Notes/LDMS/LTObject_Store/LTObjSt10.nsf/DDE300B846EED9C7CA257616000A3571/FA4FFE259689524DCA2583350079C95B/$FILE/08-46aa035%20authorised.pdf
http://www.legislation.vic.gov.au/Domino/Web_Notes/LDMS/LTObject_Store/LTObjSt10.nsf/DDE300B846EED9C7CA257616000A3571/FA4FFE259689524DCA2583350079C95B/$FILE/08-46aa035%20authorised.pdf
http://www.legislation.vic.gov.au/Domino/Web_Notes/LDMS/LTObject_Store/LTObjSt10.nsf/DDE300B846EED9C7CA257616000A3571/FA4FFE259689524DCA2583350079C95B/$FILE/08-46aa035%20authorised.pdf
http://www.legislation.vic.gov.au/mwg-internal/de5fs23hu73ds/progress?id=uZWvZMNH6CUA2Anw8FwuBAWkZOhqVFEAwTEOckwe1Rk
http://www.legislation.vic.gov.au/mwg-internal/de5fs23hu73ds/progress?id=uZWvZMNH6CUA2Anw8FwuBAWkZOhqVFEAwTEOckwe1Rk
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The provisions of this Act were also recently the subject of an appeal to the High Court of Australia 

in the case of Clubb v Edwards & Anor,61 which was considered alongside Preston v Avery & Anor. 

Details of the case are outlined in Box 3 below. 

 

 

 

Western Australia 

Western Australia law does not provide for safe access zones around abortion clinics.  

 

Australian Capital Territory (ACT) 

Division 6.2 of the Health Act 1993 (ACT)62 provides that the Minister may declare an area of up to 

50m from an approved medical facility to be a ‘protected area’. The area must be sufficient to 

ensure privacy and unimpeded access for anyone entering or leaving, and must be no bigger than 

necessary to ensure that outcome. Within the protected area, the Act lists certain ‘prohibited 

behaviour’. This is defined as being:  

 Harassing, hindering, intimidating, interfering with, threatening or obstructing a person, 
including by capturing visual data of the person, in the protected period (being the period 
between 7am and 6pm on each day the facility is open or any other period specified by the 
Minister) that is intended to stop the person from entering the facility, or from 
having/providing an abortion in the facility; 

                                                
61

 http://www.hcourt.gov.au/cases/case_m46-2018  
62

 Available here: https://www.legislation.act.gov.au/View/a/1993-13/current/PDF/1993-13.PDF  

Box 2 – Clubb v Edwards & Anor 

Mrs Clubb ( ‘the appellant’) was observed by police approaching a couple in a safe 

access zone and attempting to engage them by speaking to them and handing them a 

leaflet. She had previously been asked to refrain from breaking the law. As a result, she 

was charged with an offence of engaging in prohibited behaviour under the Public Health 

and Wellbeing Act 2008 and convicted in the Magistrate’s Court of Victoria. She 

appealed to the Supreme Court of Victoria, and that appeal was removed to the High 

Court in March 2018.  

The appellant argued that the prohibition on communication contained in the Act is too 

wide and distorts political communication by burdening one side of the abortion debate 

more than the other. She further argued that the prohibition is not necessary as there are 

equally practicable, less burdensome alternatives. 

In a judgment delivered on 10 April 2019, the High Court of Australia dismissed the 

appeal, upholding the legislative provisions as being constitutional. 

 

 

http://www.hcourt.gov.au/cases/case_m46-2018
https://www.legislation.act.gov.au/View/a/1993-13/current/PDF/1993-13.PDF
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 An act that can be seen or heard by anyone in the protected period and is intended to stop 
a person from entering the facility, or from having/providing an abortion in the facility. 

 A protest in a protected area in relation to the provision of abortions in the facility.  
 

The Act also makes it an offence to publish visual data of a person entering or leaving the facility 

where the person did not consent to its publication and the intention of publishing is to stop a 

person from having or providing an abortion. 

 

Northern Territory 

Part 3 of the Termination of Pregnancy Law Reform Act 201763 provides for safe access zones up 

to 150m from a facility. The Act further provides for certain ‘prohibited conduct’ within a safe 

access zone which will constitute a criminal offence. “The defining characteristic of prohibited 

conduct is that it may deter a person from entering or leaving abortion premises, or from 

performing or receiving an abortion.”64 

Prohibited conduct, as defined in the Act, includes: 

 Harassing, hindering, intimidating, interfering with, threatening or obstructing a person; 

 Recording a person by any means without the person’s consent and without a reasonable 
excuse; and 

 An act that could be seen or heard by a person in the vicinity of abortion premises that may 
deter them from entering or leaving the premises, or from performing or receiving a 
termination at the premises. 

It is further an offence to intentionally or recklessly publish a recording of another person in a safe 

access zone where the recording was made without their consent and shows them entering or 

leaving the facility.65 

If a police officer believes that a person is committing, or likely to commit, a relevant offence, the 

officer may seize and remove and object, material, information, document, poster, picture or 

recording that was used, or about to be used, in relation to the offence. 

  

                                                
63

 Available here: https://legislation.nt.gov.au/en/Legislation/TERMINATION-OF-PREGNANCY-LAW-
REFORM-ACT-2017  

64
 New South Wales Parliamentary Research Service, ‘Abortion law: a national perspective’, Briefing Paper 
No. 2/2017 at page 43. Available here: 
https://www.parliament.nsw.gov.au/researchpapers/Documents/Abortion%20Law.pdf  

65
 The person will have a defence if they have a reasonable excuse. 

https://legislation.nt.gov.au/en/Legislation/TERMINATION-OF-PREGNANCY-LAW-REFORM-ACT-2017
https://legislation.nt.gov.au/en/Legislation/TERMINATION-OF-PREGNANCY-LAW-REFORM-ACT-2017
https://www.parliament.nsw.gov.au/researchpapers/Documents/Abortion%20Law.pdf
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New Zealand 

In October 2018, the New Zealand Law Commission published a Ministerial briefing paper on 

‘Alternative approaches to abortion law’. This paper was prepared at the request of the Minister for 

Justice, who sought advice as to what alternative approaches could be taken in New Zealand’s 

legal framework to align with a health approach to abortion.66  

The issue of ‘safe access zones’ was identified by the Commission as an area in need of further 

consideration. While the Commission found insufficient evidence to conclude reform was 

necessary at this time to protect against harmful behaviour by protestors, it said that the issue 

could be considered further if problems were to arise as a result of intensified demonstration 

activity.67  

 

South Africa 

Access to abortion in South Africa is governed by the Choice on Termination of Pregnancy Act 

1996.68 While the Act does not provide specifically for safe access zones, section 10(c) does 

create an offence of preventing the lawful termination of a pregnancy or obstructing access to a 

facility for the termination of a pregnancy. A person guilty of this offence will be liable on conviction 

to a fine or to imprisonment for a maximum period of 10 years.69 

 

  

                                                
66

 New Zealand Law Commission, ‘Alternative approaches to abortion law – Ministerial briefing paper’, 
October 2018, at page 7. Available here: 
https://lawcom.govt.nz/sites/default/files/projectAvailableFormats/Law%20Commission%20-
%20ALR%20Ministerial%20Briefing%20Paper%20-%20FINAL.pdf  

67
 Ibid at 178. 

68
 Available here: 
https://www.parliament.gov.za/storage/app/media/ProjectsAndEvents/womens_month_2015/docs/Act92of1
996.pdf  

69
 Choice on Termination of Pregnancy Act 1996 available here: 
https://www.gov.za/sites/default/files/gcis_document/201409/act92of1996.pdf  

https://lawcom.govt.nz/sites/default/files/projectAvailableFormats/Law%20Commission%20-%20ALR%20Ministerial%20Briefing%20Paper%20-%20FINAL.pdf
https://lawcom.govt.nz/sites/default/files/projectAvailableFormats/Law%20Commission%20-%20ALR%20Ministerial%20Briefing%20Paper%20-%20FINAL.pdf
https://www.parliament.gov.za/storage/app/media/ProjectsAndEvents/womens_month_2015/docs/Act92of1996.pdf
https://www.parliament.gov.za/storage/app/media/ProjectsAndEvents/womens_month_2015/docs/Act92of1996.pdf
https://www.gov.za/sites/default/files/gcis_document/201409/act92of1996.pdf
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United States 

The Guttmacher Institute has provided an overview of the measures in place in US States for 

protecting access to clinics which provide abortion services. The following Table has been adapted 

by the L&RS from a table created by the Institute. The original table can be accessed on their 

website.70 

Buffer zone laws in the United States have been enacted not only in the interests of protecting the 

privacy of patients, but also in response to acts of violence towards reproductive healthcare 

facilities as well as their staff.71  

 

Protecting Access to Clinics 

State Specific Prohibited Actions Protected 

‘bubble zone’ 
Obstruction Threat Damage Telephone 

harassment 

Other 

California72 X X X  Online 

harassment73 

 

Colorado      8-ft zone 

within 100ft of 

door 

Dist. Of 

Columbia 

X X  X Noise, 

Trespassing 

 

Kansas X      

Maine X   X Noise, Odour  

Maryland X      

Massachusetts X X    25ft if ordered 

by police 

Michigan  X     

Minnesota X      

Montana X     8-ft zone 

within 36ft of 

door 

                                                
70

 https://www.guttmacher.org/state-policy/explore/protecting-access-clinics  
71

 https://www.guttmacher.org/state-policy/explore/protecting-access-clinics  
72

 Requires the collection and analysis of data by state attorney general’s office and training for law 
enforcement officers by experts on clinic violence.  

73
 Prohibits posting of contact information and images of reproductive health service providers. 

https://www.guttmacher.org/state-policy/explore/protecting-access-clinics
https://www.guttmacher.org/state-policy/explore/protecting-access-clinics
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Nevada X      

New 

Hampshire 

     New law was 

scheduled to 

take effect in 

2014; 

currently not 

enforced 

New York X X X    

North Carolina X X   Weapon on 

site 

 

Oregon X  X    

Washington X X  X Noise, 

Trespassing 

 

Wisconsin     Trespassing  

TOTAL 12 + DC 6 + DC 3 2 + DC 5 + DC 3 

 

Conclusion 

This L&RS Note has examined the prevalence of specific legislative provisions on safe access 

zones around facilities in which abortion services are provided in a range of other jurisdictions 

around the world. It demonstrates that while safe access zones are not generally found throughout 

Europe, they are a feature of abortion service provision in several countries, such as Canada, 

Australia and the United States.  

As has already been stated, a full examination of the constitutional and human rights issues which 

will require consideration in creating safe access zones was outside the scope of this particular 

paper. Rather, this paper attempts to set out the various practical elements which policy makers 

and legislators will be required to consider when legislating on this issue. Questions that will need 

to be answered will include: 

 Where would safe access zones be established? Would they be around all medical facilities 
which are providing abortion services? Would, as some countries have done, there also be 
zones established around the homes of service providers?  

 Would these zones be established automatically or at the request of the service providers in 
question?  

 Would there be limitations on the operation of the zones? For example, would the zones be 
in effect only at certain times of day?  

 To what distance would the zones stretch from the entrance to the facility?  

 What will be the various prohibited behaviours within such zones?  

 What offences will be created for being in breach of the safe access zone provisions, and 
what will the penalties be for those offences?  
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