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Moving to an ‘Opt-Out’ system 

of consent for organ donation 

Adele McKenna is a Parliamentary 
Researcher (Social Science) with the Library 
& Research Service. In this article she 
explores Department of Health proposals to 
switch from an ‘opt-in’ to an ‘opt-out’ system 
of organ donation.  

Organ donation involves giving an organ to 
someone who needs a transplant. According 
to the European Directorate for the Quality of 
Medicines and Healthcare (EDQM), there is a 
chronic shortage of viable organ donors 
worldwide. According to figures released by 
Organ Donation and Transplantation Ireland 
(ODTI) in 2017, there were 587 people on the 
donor transplant waiting list; 82% were 

waiting for a kidney and 28 people died while 
on the waiting list.  

The Programme for Government commits to 
introducing an ‘opt out’ system of organ 
donation based on presumed consent after a 
person dies. Heads of Bill are expected 
before the end of the year. As described in an 
L&RS Note published in 2013 on organ 
donation policy, Ireland currently operates an 
‘opt in’ system of informed consent given 
while the potential donor is still alive, for 
example by carrying an organ donor card. 
Permission is also sought from the next of kin 
who have final say on whether to donate their 
loved one’s organs.  

The new ‘opt out’ system presumes a 
willingness to donate organs after death 
unless refusal is explicitly stated by signing 
an ‘opt out’ register. Under the proposed new 
system, next of kin will continue to have the 
final say (this approach is known as a soft 
‘opt-out’).  

According to EDQM, next of kin refusal is one 
of the biggest challenges preventing donation 
of viable organs. In 2016, Ireland had the 
highest refusal rate among next of kin in 
Europe; half of the 72 families asked refused, 
according to GODT figures for 2017. 

A review of organ donation in 54 countries 
found that on average both informed and 
presumed consent systems have similar 
family refusal rates (34–38%), and concluded 
that initiatives that focus on increasing next of 
kin consent may have more impact on organ 
donation than legislative change.  A 2013 
NHS publication 2013 reported that next of 
kin consent more than doubled when a loved 
one’s wishes in relation to organ donation 
were known. Evidence from other countries 
(Wales, for example) would suggest that 
adopting an ‘opt-out’ system of consent 
increases organ donation rates. However, 
additional measures may need to be 
considered if optimal organ donation targets 
are to be achieved. Research suggests that 
awareness raising initiatives and organ 
donation co-ordinators play important roles in 
increasing organ donation, as might an ‘Opt 
In’ register that would overrule next of kin 
refusal to operate, in tandem with a system of 
presumed consent.  

 

Note from the editors 

Anna Visser & Finn Keyes 

Welcome to the third issue of Research 
Matters Quarterly, the newsletter which 
provides Oireachtas Members and their staff 
with insights into recent and ongoing work of 
the Library & Research Service (L&RS).  Our 
aim is to provide short, topical insights into 
some of the issues we are working on. This 
issue includes a special ‘pull-out’ briefing on 
Budget 2019.  

Once again we are delighted to include a 
research update from our colleagues in the 
PBO and we are grateful to Dr. Claire Keane 
from the ESRI for contributing an article on 
measuring the gender impact of tax-benefit 
policy changes. 

Copies of our recent publications, including 
our Bills Digests, are available publicly on 
www.oireachtas.ie/library and on our internal 
Oireachtas Library & Research webpage.  
Print copies are available in the Members 
Reading Room and in various locations in 
Leinster House. 

As always, if you are interested in learning 
more about these, or any other topics, 
please do not hesitate to contact us on 
library.and.research@oireachtas.ie or by 
phone on 01 618 4701. 

 

http://www.oireachtas.ie/library
http://library.oireachtas.local/
mailto:library.and.research@oireachtas.ie
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The gender impact of tax-

benefit policy 

Dr Claire Keane is Tax, Welfare and 
Pensions Programme Co-ordinator with The 
Economic and Social Research Institute 
(ESRI). In this article, Dr Keane introduces 
recent changes to the ESRI’s tax-benefit 
model, SWITCH - commissioned by the 
Parliamentary Budget Office (PBO) - that 
allow it to be used to assess the gender 
impact of tax-benefit policy. 

The Programme for Government commits to 
the development of a process to gender-proof 
budgets.  One part of the gender budgeting 
process involves the conducting of Gender 
Impact Assessments (GIA). The European 
Commission defines these as “the estimation 
of the different effects (positive, negative or 
neutral) of any policy … in terms of gender 
equality”. A practical tool to carry out a GIA of 
changes to tax-benefit policy has been 
developed by the ESRI and added to the 
ESRI’s tax-benefit model, SWITCH. The 
SWITCH model is currently in use in five 
government departments and has been used 
to assess the impact on disposable income of 
changes in tax-benefit policy by income 
groups or family types. The model now allows 
for this analysis to be carried out by gender 
i.e. do tax-benefit policy changes have a 
larger impact on the incomes of men or 
women?  

While the tax benefit system does not 
explicitly differentiate by gender, changes in 
taxes and benefits can have a larger effect on 
the disposable income of one gender due to 
the different roles men and women tend to 
occupy in society. Gender-based divisions of 
work and caring roles result in differences in 
incomes. Women tend to have lower 
earnings than men due to a variety of factors 
– lower female participation rates, higher 
rates of part-time work and lower hourly 
earnings. Due to the progressivity of the tax 
system, changes to income tax will, therefore, 
tend to have a larger impact on men. 
Differences in work and PRSI contribution 
histories can also affect welfare payment 
rates or whether an individual actually 
qualifies for a benefit.  

A major advantage of the SWITCH model is 
that it allows policymakers to examine the 
impact of changes before the policy is put in 
place. The Programme for Government 
discusses not just gender proofing, but rather 
wider ‘equality proofing’ of budget proposals.  
The approach could be adapted to examine 
the impact of tax and welfare policy changes 
– proposed or actual – on a number of 
dimensions other than gender, including 
disability, age and family status 

 

 

Update from the PBO 

The Parliamentary Budget Office (PBO) provides independent and impartial information, analysis 
and advice to the Houses of the Oireachtas. Established in August 2017, the PBO is a key source 
of financial and budgetary intelligence for Oireachtas Members, and in particular, for the 
Committee on Budgetary Oversight as it conducts ex-ante scrutiny of all budgetary matters.  

The PBO will host a Budget 2019 information stand in LH2000 on Wednesday 3 October and 
Wednesday 10 October (the day after Budget Day). At this event, PBO economists will be on hand 
to discuss the Budget and related PBO publications with Members and staff. 

The provision of an accurate, comprehensive and impartial costing service is important to ensure 
that parliamentarians have the required resources to engage in an informed and productive debate 
on policy proposals. This is particularly true in the context of the annual Budget process. The PBO 
published two notes on the costing of shadow budget proposals by the Civil Service.  PBO Note 
12 provides an overview of the existing costing service operated by the Department of Public 
Expenditure and Reform, and the Department of Finance. PBO Note 13 outlines a proposal by the 
PBO to add value to the existing costing service, through the provision of a quality assurance 
scheme in respect of shadow budget costings carried out by DPER and DFIN. The PBO service 
was launched on Monday 27 August. 
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The below is a sample of publications that the PBO has produced of particular relevance to 
Members and staff in the context of Budget 2019. These publications (and others) can be 
accessed via www.oireachtas.ie/pbo or contact us PBO@Oireachtas.ie.  

 Pre-Budget 2019 Commentary, 26 Sept 2018 

 Quarterly Economic and Fiscal Commentary 
(Q3 2018), 8 Oct 2018 

 Summary of Tax Strategy Group paper Pre-
Budget 2019: Capital Gains Tax, Capital 
Acquisition Tax, Stamp Duty, and Local 
Property Tax Options, 21 Sept 2018 

 Summary of Tax Strategy Group paper Pre-
Budget 2019: Energy and Environmental Tax 
Issues and Options, 18 Sept 2018 

 Summary of Tax Strategy Group paper Pre-
Budget 2019, Excise Tax Issues and Options 
18 Sept 2018 

 Briefing Paper 13 of 2018 Tax Expenditures, 
21 Sept 2018 

 Briefing Paper 12 An Approach to Better 
Incorporate Climate-related Considerations 
into the Budget Process, 18 Sept 2018 

 Briefing Paper 11 Analysis of Spending 
Review 2018, 17 Sept 2018 

 Briefing Paper 8 Public Sector Pay & 
Pensions, 16 Aug 2018 

 Briefing Paper 7 Value Added Tax, 24 Jul 2018 

 Note 16 Mid-Year Expenditure Report 2018, 
16 Aug 2018 

 Infographic Budgetary Cycle 2018, 10 Jan 201

http://www.oireachtas.ie/pbo
mailto:PBO@Oireachtas.ie
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L&RS Budget 2019 Briefing                
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Turn on, tune in, log out: The 

right to disconnect in Ireland 

Daniel Hurley is a Parliamentary Researcher 
(Law) in the Library and Research Service. In 
this piece he briefly explains the right to 
disconnect and recent developments that 
have taken place in an Irish context. 

‘The right to disconnect’ aims to safeguard 
the welfare and health of employees through 
restrictions around requiring employees to 
answer and reply to emails and phone calls 
during out of office hours. With the growth in 
accessibility to emails through the 
development of smartphones, laptops and 
tablet devices this is an area that has come 
under growing scrutiny with issues relating to 
workplace stress and burnout arising from the 
increased expectations of a competitive and 
globalised labour market, which often 
involves employees in the same firms 
working in different countries with different 
time zones. 

A right to disconnect was introduced in 
France on 1st January 2017. French 
employers are now required to negotiate with 
employee representative bodies as to the 
conditions of use for electronic 
communication outside of office hours. 
Companies are then required to introduce a 
charter setting out the policy in respect of the 
right to disconnect. Germany and Italy have 
also introduced similar measures.  

The recent decision of the Labour Court in 
the Kepak case demonstrates how this right 
has already started to develop in Irish law. 
This case concerned a business executive 
employed by Kepak who argued that the 
company’s computerised system for dealing 
with customers meant she was required to 
work excessive amounts. Although employed 
under a 40 hour contract, she claimed that 
she was working closer to 60 hours in some 
weeks. In support of this argument she 
produced emails that were sent and received 
outside of her working hours, in some cases 
past midnight.  

Section 15 of the Organisation of Working 
Time Act 1997 provides that an employee 
must not work in excess of an average of 48 
hours per week. The Labour Court found that 
Kepak breached section 15 of the Act. The 
company, having viewed her email activity, 
was aware that she was working beyond the 
48 hours and took no steps to curtail this 
activity. She was awarded €7,500. 

The Kepak case demonstrates that 
employers must be vigilant against employee 
working hours breaching the maximum set 
out in legislation through the use of off-site 
email.  Email and online activity after 
workplace hours can give rise to an 
actionable claim against the employer. 
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Copyright in the internet age: 

Latest EU development 

Michael O’Sullivan is a Parliamentary 
Researcher (Law) in the Library and 
Research Service. In this article he discusses 
two proposals in the EC’s proposed Directive 
on ‘Copyright in the Digital Single Market’ that 
have provoked controversy. These concern 
links to press publications and platforms for 
sharing uploaded materials. 

Article 11 of the proposed Directive concerns 
online news aggregators that display 
‘snippets’ (e.g. a headline or brief quotation) 
to give context to news sources that they link 
to. Article 11 would give press publishers a 
right to payment if a hyperlink to their material 
uses more than “individual words” from the 
linked source. The stated purpose is to 
ensure that publishers receive a fair reward 
and to prevent large commercial platforms 
taking unfair advantage of them. 

Article 11 is described by opponents as a ‘link 
tax’ that would impede linking to news 
sources. The Electronic Frontier Foundation 
– which advocates for free speech and 
Internet user rights – argues that requiring 
payment to link to news will allow press 
publishers to control the links, and, in effect, 
stifle commentary and criticism. Julia Reda 
MEP, who opposed Article 11, argued that it 
would disincentivise the sharing of reliable 
news sources and increase the spread of 
‘fake news’. 

Proponents of Article 11 disagree. Axel Voss 
MEP cites the need to support journalists and 

press publications. Proponents also point to 
exemptions in the draft Directive for small 
businesses, non-commercial users and 
online encyclopaedias. Article 13 concerns 
online platforms that share content such as 
sound recordings, video, images or text. The 
Article proposes that these enter into 
licensing agreements with copyright holders. 
In the absence of such agreements, the 
platform must cooperate with rights holders to 
prevent unauthorised sharing of copyright 
works on their platform. As with Article 11, 
proponents argue that this will ensure 
payment for creators and prevent large 
platform providers taking unfair advantage of 
content producers’ work.  

Opponents, such as the Electronic Frontier 
Foundation, object that Article 13 will require 
sharing platforms to use “upload filters”. They 
point to the EU’s-Privacy Directive 
2002/58/EC, which generally prohibits 
monitoring of communications. They cite the 
unreliability of existing filters and the difficulty 
of resolving disputed claims of infringement. 
They also cite differing interpretations of 
copyright law across Member States and the 
rest of the world. Although the draft Article 
provides for exemptions (such as for fair use 
or parody), the difficulty of recognising and 
dealing with these complications will, they 
argue, make Article 13 unworkable. 

The draft Directive must now be agreed 
between the European Parliament and 
Council. The dispute over Articles 11 and 13, 
and between content provider and platforms, 
will continue to shape arguments about the 
future of the Internet.
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Harassment: A turning point in 

Irish law? 

Finn Keyes is a Parliamentary Researcher 
(Law) with the Library and Research Service. 
In this article he explores recent 
developments in the law of harassment and 
related offences, and the law’s increasing 
cognisance of non-physical violence against 
the person. 

While specific threats of violence and 
extortion have long constituted criminal 
offences, the law has only recently moved to 
tackle a wider variety of non-physical 
offences against the person, such as 
harassment. Prior to 1997, no criminal 
offence of harassment existed, and the law in 
this area remains underdeveloped. There is 
now a move, seen in recent legislative 
initiatives, to modernise the law of 
harassment.  

The Harassment, Harmful Communications 
and Related Offences Bill 2017 was 
introduced by Brendan Howlin TD to give 
effect to the recommendations of a Law 
Reform Commission report. The Bill proposes 
to update the offence of harassment and 
introduces new criminal offences, including a 
specific offence of stalking and a new offence 
to tackle “revenge porn” (revenge porn is the 
posting of intimate images of a former partner 
in an effort to hurt or humiliate them). A 
further offence of sharing intimate photos 

without consent, but without intent to hurt or 
humiliate, is also proposed.  

It is understood that the Government will 
support Deputy Howlin’s Bill and cease 
drafting its own legislation to give effect to the 
LRC Report. Another PMB, the Digital Safety 
Commissioner Bill 2017, provides for the 
establishment of a Digital Safety 
Commissioner. The Commissioner would 
work to promote online safety as well as have 
the power to order a ‘takedown’ of harmful 
digital communications.  

In the Domestic Violence Act, 2018, the 
Oireachtas also legislated for an offence of 
‘coercive control’.  This new law makes it an 
offence to engage in coercive behaviour 
against a person with whom one is, or was, in 
an intimate relationship. This new offence 
recognises that domestic violence is often as 
much constituted by psychological or 
emotional abuse as physical violence.  

The law governing harassment and related 
forms of non-physical offences against the 
person is in a state of particular flux at the 
moment. The criminal law is taking increasing 
cognisance of non-physical forms of harm to 
the person. This period of change may also 
be seen as a reaction against a historically 
gendered criminal law – a great many of the 
offences, either newly constituted or currently 
proposed, are overwhelmingly perpetrated 
against women.

 

CC kieranlynam - Flickr 

 



Oireachtas Library & Research Service | Research Matters QUARTERLY 

 

 

10 

 

Contact: 

Houses of the Oireachtas 

Leinster House 

Kildare Street 

Dublin 2 

D02 XR20 

 

www.oireachtas.ie 

Tel: +353 (0)1 6183000 or 076 1001700 

Twitter: @OireachtasNews 

 

Library & Research Service 

http://library 

Tel: +353 (0)1 6184701 

Email: library.and.research@oireachtas.ie 

Legal Disclaimer 

No liability is accepted to any person arising out of any reliance on the contents of this paper. Nothing herein 
constitutes professional advice of any kind.  This document contains a general summary of developments and 
is not complete or definitive. It has been prepared for distribution to Members to aid them in their parliamentary 
duties. Some papers, such as Bill Digests are prepared at very short notice. They are produced in the time 
available between the publication of a Bill and its scheduling for second stage debate. Authors are available to 
discuss the contents of these papers with Members and their staff but not with members of the general public. 
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