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Business of Select Committee

Chairman: As we now have a quorum, the committee is in public session.  All mobile 
phones should be switched off as they cause interference with the recording equipment.  We 
have no apologies.  I thank the members for their punctual attendance this morning.  The first 
matter to be addressed is Committee Stage of the Courts (No. 2) Bill 2016.

Courts (No. 2) Bill 2016: Committee Stage

Chairman: I welcome the Minister of State, Deputy David Stanton and his officials.  Did 
the Minister of State wish to make an opening statement on the Bill before we proceed?

Minister of State at the Department of Justice and Equality  (Deputy  David Stanton): I 
have a brief opening statement, if the Chairman will allow it.  In setting out to discuss the Gov-
ernment amendments being proposed at today’s meeting, members might like to have a sense 
of how and why those amendments have come about.

Section 2 of the Bill as initiated deals with the amendment of section 1 of the Courts (No. 3) 
Act, 1986, which is the primary purpose of the Bill.

Section 1 of the Act of 1986 deals with the issuing of summonses in respect of offences 
as a matter of administrative procedure.  In 2004, the 1986 Act was recast, principally for the 
purpose of allowing for the issue of a summons to be effected by transmitting it by electronic 
means to the person who applied for it.  This allowed for the issuing of summonses electroni-
cally by the relevant court office in addition to the issuing of summonses manually.  The intro-
duction of the third payment requires not only the issuing of summonses by electronic means 
but also the creation of the summons in an automatic manner.

The drafting approach to achieve this has undergone a revision by the Office of the Attor-
ney General since the Bill was published.  The five Government amendments to section 2 of 
the Bill now being proposed are intended to give effect to this revised drafting approach.  The 
revised drafting approach is intended to ensure that the amendments to the 1986 Act to be made 
by the Bill are as legally robust, straightforward and challenge-proof as possible.  The original 
drafting approach in the Bill as initiated sought to integrate the new method of the creation of a 
summons in an automatic manner with existing provisions of the Act of 1986, particularly those 
relating to the notion of an original summons document and true copy summonses.  However, 
in the new automated system, there is no longer considered to be a need for a physical original 
in circumstances where both the original and the copy are created from the same source data 
and on foot of an automated process.  The revised drafting approach as set out under today’s 
amendments seeks to follow through on this conclusion by not applying the original true copy 
separation in the case of the new automated process for the issuing of summonses.  The revised 
drafting approach therefore provides in a clearer, more distinct way for the new automated 
system as an additional but still legally robust method for the issue of a summons.  It is mainly 
technical stuff, as the Chairman will appreciate.

Chairman: I thank the Minister of State.

Section 1 agreed to.
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SECTION 2

Deputy  David Stanton: I move amendment No. 1:

In page 3, to delete lines 15 to 32, and in page 4, to delete lines 1 to 8 and substitute the

following:

“ “(2A) (a) The issue of a summons by electronic means in accordance with subsec-
tion (2) shall be deemed to have been effected where the appropriate office transmits by 
electronic means all of the information necessary to create the summons in an automatic 
manner and, accordingly, the issue of the summons shall be deemed to have occurred on 
the date of such transmission.

(b) The validity of a summons, the issue of which is deemed to have been effected in 
the manner specified in paragraph (a), shall not be affected by reason of the date of its 
issue falling on a date that is earlier than the date of its creation.

(c) Where the procedure for the issue of a summons specified in paragraph (a) is 
used and more than one document is created in an automatic manner in respect of the 
same alleged offence and each document so created is identical to each other document 
so created as to both form and content, then, each such document shall be the summons.

(d) A reference in this subsection to the creation in an automatic manner of a sum-
mons shall be construed as a reference to the creation of the summons on paper in legible 
form by electronic means.”,”.

This amendment is proposed to be made to section 2A.  Section 2 provides for the amend-
ment of section 1 of the Courts (No. 3) Act 1986.  Section 2 provides for the insertion of a new 
section 2A into the 1986 Act.

Amendment No. 1 proposes to replace the wording of the current section 2A with alterna-
tive wording.  This alternative wording arises from the further work of the Advisory Counsel 
and Parliamentary Counsel and is aimed at expressing in a more straightforward manner the 
essential elements of the new system of the printing of summonses.

The proposed section 2A(a) essentially repeats the provision for the issue of a summons by 
electronic means to be deemed to have been effected by the transmission by the relevant court 
office of the information necessary to create the summons in an automatic manner.

The proposed section 2A(b) deals with the reality in the context of an automated system that 
the date of issue of a summons by the transmission of the electronic information may be earlier 
than the date of the creation of the summons.  In this context, the creation of the summons is the 
printing of the summons as a paper document.

The proposed section 2A(c) departs from the approach in the Bill as initiated in respect of 
the deeming of each summons to be a true copy of the summons.  The amendment now pro-
poses that where more than one document is created in respect of the same alleged offence, each 
such document shall be the summons.

The proposed section 2A(d) essentially repeats, but in a more straightforward manner, the 
provision of the Bill to the effect that the creation in an automatic manner of a summons shall 
be taken to be the printing on paper of the summons.
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Chairman: Do members wish to raise any matters?  Deputy Jack Chambers is first.

Deputy  Jack Chambers: What controls are being incorporated in the amendment to pre-
vent what we have seen happen with other automated systems around the Department of Justice 
and Equality, for example, the fixed charge notice system?  Effectively, we are legislating for 
an automated system around summonses.  What is being done to stop other scenarios occurring 
that could potentially be adverse to the citizen in the context of what the Minister of State is 
trying to do?

I have a slight concern in this regard.  If we are doing something by electronic or automated 
means, in a human context what is within the legislation to prevent something adverse occur-
ring to the person who is going to receive the summons, given that it is an automated system?

Deputy  David Stanton: I do not quite follow the question.  This is a robust and integrated 
measure.  The systems have been tested.  The purpose is to give it legal sanction.  I am unsure 
if I have followed the question completely or what is meant by it.

Chairman: We can revert to Deputy Chambers.

Deputy  Jim O’Callaghan: I have a question on the same point.  I wish to elaborate on 
what Deputy Chambers has said.

The law is set out in the document.  However, can the committee be satisfied that a summons 
issued by electronic means will not be issued if a fixed charge penalty has been paid already?

Deputy  David Stanton: The summons is being generated automatically but the data still 
has to be put in to the system by the relevant member.  People will be involved in putting the 
data into the system initially.

The situation raised by Deputy O’Callaghan should not arise again.  Those particular issues 
have been highlighted.  The system has been tested and that should not happen anymore.  Obvi-
ously, they should not have happened in the first place.  The changes to the system in PULSE 
will apply here as well.

Chairman: We are dealing with the first amendment to section 2.  We are questioning 
any aspect of the amendment that members wish to raise.  Are Deputy Chambers and Deputy 
O’Callaghan satisfied at this point?

Deputy  Jim O’Callaghan: I may consider tabling an amendment on Report Stage to the 
effect that a summons cannot issue by electronic means if a fixed charge notice penalty has 
been paid already.  That is something I was keen to notify the committee of.  We may do it on 
Report Stage.

Chairman: Absolutely, one would have thought that would have been the case in any event.  
However, recent matters have raised an awareness.

Deputy  David Stanton: It is one thing for a summons to be issued.  Part of the problem 
is the question of whether the summons was received by the person at the other end.  What if a 
person claims they never got it?  There were anomalies.

The third payment option means that when the second notice arrives, a third payment option 
is available.  I understand up to 80% of the first notices are being paid.  An Post has a rigorous 
method of delivering post.  Whether people were simply ignoring these things or whether they 
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arrived in the first place are the questions that arose.  The PULSE system has been changed such 
that these errors cannot recur.

Deputy O’Callaghan’s point is interesting.  However, if a person says that he never got a 
summons, what happens then?  We must ensure that the PULSE system works and that is our 
purpose at the moment.  The third payment option should make the system far more robust.

Deputy  Clare Daly: Maybe it is a discussion for another day.  The anomaly still exists.  I 
got a summons but I never got a fixed charge notice.  That was relatively recently – just before 
Christmas.  I get enough fixed charge notices, but I definitely did not get the notice in question.  
I am well aware that was the case.  When we raised it with the Garda Commissioner last week, 
her answer basically implied that the problem was with An Post.

When the initial penalty points scandal arose, systems were put in place to correct the prob-
lem.  Then, a year later, another protected disclosure was made in either 2013 or 2014.  In that 
case, the claim was made that the system was still faulty despite all the checks that had been 
put in place.  The excuse given to get over the new restrictions in place with the penalty points 
was based around undeliverable An Post mail.  An independent investigation was set up by 
the Minister under the offices of the Garda Síochána Ombudsman Commission.  Moneys were 
provided by the Department of Justice and Equality.  Three years on, that investigation has not 
taken off.  It is correct to raise concerns about the systems.  I reckon the systems are seriously 
flawed still.  It is probably something of a side issue to the legislation, which I believe to be a 
good measure.  However, it needs to be factored in.

Deputy  David Stanton: The third payment option interacts with the summons and the 
fixed charge notice system.  The two agencies that manage the systems are the Courts Service 
and An Garda Síochána.  At present a fixed charge notice is issued by an outsourced print ser-
vice provider on behalf of An Garda Síochána.  Summonses are issued by the Courts Service 
following an application from An Garda Síochána.  These two processes need to be linked to 
provide for the third payment option.

The technical solution between the Courts Service and An Garda Síochána represents a de-
parture from current arrangements made necessary to accommodate the simultaneous genera-
tion of a summons issued by the Courts Service and a fixed charge notice issued by An Garda 
Síochána.  The agreed approach involves the electronic generation of summonses by means of 
an electronic file transfer from the Courts Service to an external print service provider contract-
ed by An Garda Síochána.  Each summons will then be individually printed with an associated 
fixed charge notice and will represent the second such notice and the third opportunity to pay, 
for the purposes of service.

The systems have become more integrated and linked together now.  However, the Deputies 
are correct.  We have to be vigilant and monitor this.  It will be monitored carefully from now 
on to ensure the problems Deputy O’Callaghan and Deputy Chambers brought up cannot and 
will not happen again.

Chairman: No other Deputies are showing.

Amendment agreed to.

Deputy  David Stanton: I move amendment No. 2:

In page 4, to delete lines 10 to 16 and substitute the following:
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“ “(4A) This section shall not operate to prevent—

(a) a transmission under subsection (2) (including one that effects the issue of 
a summons in accordance with subsection (2A)) containing information relating 
to different summonses, or

(b) a transmission under subsection (4) containing more than one application 
referred to in subsection (3).”,”.

This amendment is proposed to be made to section 2(b).  Section 2(b) provides for the inser-
tion of a new subsection 4A into section 1 of the Courts (No. 3) Act 1986.  Amendment No. 
2 proposes to replace the wording of section 4A with alternative wording.  This alternative 
wording arises from the further work of the Advisory Counsel and Parliamentary Counsel 
aimed at expressing in a more precise manner the reality that a single transmission by elec-
tronic means can, in respect of more than one summons, or more than one application, be 
made for a summons.  This provision allows for the automated processing within an informa-
tion technology environment of batches of summonses or applications of summonses.

Chairman: Does any member wish to raise any matter in respect of amendment No. 2?

Amendment agreed to.

Deputy  David Stanton: I move amendment No. 3:

In page 4, to delete lines 17 and 18 and substitute the following:

“(c) by the insertion of the following subsection after subsection (8):

“(8A) Where the issue of a summons is effected in accordance with subsection 
(2A), references in any enactment relating to the service of summonses shall—

(a) in the case of references to an original summons (whether the references 
employ the word ‘summons’ or the expression ‘original document’), be construed 
as references to a summons to which subsection (2A) applies, and

(b) in the case of references to a true copy of a summons, be construed as 
references to a summons to which subsection (2A) applies.”,”.

Amendment No. 3 relates to the construction to be placed on references in other enactments to 
an original summons and a true copy of a summons.

The Bill, as initiated, proposed that the matter be dealt with by way of an amendment to the 
existing section 1(8) of the Courts (No. 3) Act 1986.  Amendment No. 3 proposes the insertion 
of a new subsection (8A) into section 1 of the Act of 1986 as an alternative to the originally 
proposed amendment to subsection (8).  This alternative approach arises from further work 
of the Advisory Counsel and Parliamentary Counsel and flows from the new subsection (2A), 
whereby every printed document in respect of the same alleged offence is to be considered the 
summons.  The new subsection (8A) provides that references in other enactments to an origi-
nal summons or a true copy should be construed as references to the summonses created and 
printed on paper under the new system.

Amendment agreed to.

Deputy  David Stanton: I move amendment No. 4:
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In page 4, to delete lines 19 to 24 and substitute the following:

“ (d) by the substitution of the following subsection for subsection (9):

“(9) In any proceedings it shall be presumed, unless the contrary is shown, that —

(a) a document purporting to be a summons is a summons duly applied for 
and issued, and

(b) the date specified in the summons as being the application date is the ap-
plication date.”,

and

(e) by the insertion of the following subsection after subsection (9) (inserted by para-
graph (d)):

“(9A) In any proceedings it shall be presumed, unless the contrary is shown, that 
a summons to which subsection (2A) applies was created in an automatic manner 
on the basis of information transmitted as specified in paragraph (a) of that subsec-
tion.”.”.

This relates to certain presumptions provided for with regard to summonses, that is, a docu-
ment purporting to be a summons, the application date specified in the summons and the 
summons being created on the basis of the information transmitted in the application for the 
summons.  The Bill, as initiated, proposed that this matter be dealt with by way of an amend-
ment to the existing section 1(9) of the Courts (No. 3) Act 1986.  Amendment No. 4 proposes 
the insertion of a new subsection (9A) into section 1 of the Act of 1986 as an alternative to 
the originally proposed amendment to subsection (9).  This alternative approach arises from 
further work from the Advisory Counsel and Parliamentary Counsel.  The new subsection 
(9A) provides for presumption that the summons created under the new subsection (2A) is 
created on the basis of the information transmitted by the relevant court office.  Also included 
in amendment No. 4, again on the advice of the Parliamentary Counsel, is an amended section 
1(9) of the Act of 1986.  This amended subsection (9) is essentially a restatement of the exist-
ing subsection, with the substitution of a presuming clause for a deeming clause.  This reflects 
the preference on the part of Parliamentary Counsel for the drafting solution of a presuming 
clause rather than the deeming clause in the Act of 1986.  However, the legislative effect is 
intended to be essentially the same.

Amendment agreed to.

Deputy  David Stanton: I move amendment No. 5:

In page 4, to delete lines 25 to 37, and in page 5, to delete lines 1 to 3.

This proposes the deletion from the Bill as initiated of amendments that had been proposed to 
be made to subsections (10) and (14) of section 1 of the Courts (No. 3) Act 1986.  Subsection 
(10) of the 1986 Act provides that in the case of a summons that has been issued by electronic 
means, a true copy of the summons shall be evidence of the summons concerned.  In the Bill 
as initiated it had been proposed to also apply this provision to a summons created in an au-
tomatic manner under the new subsection (2A).  Amendment No. 5 proposes that subsection 
(10) will remain unaltered and that consequently it will continue to apply only to summonses 
issued by electronic means in accordance with section 1(2) of the 1986 Act.  This alternative 
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approach arises from further work of the Advisory Counsel and Parliamentary Counsel and 
flows from subsection (2A), whereby every printed document in respect of the same alleged 
offence is to be considered the summons.

Subsection (14) of the 1986 Act provides for definitions of various terms used in the Act.  In 
the Bill as initiated it had been proposed to add a definition of the term “document” and amend 
the definition of the term “true copy”.  The definition of the term “document” was proposed to 
clarify that a document includes electronic material or electronic information.  Within the Act 
of 1986, a summons is referred to as a document so the new definition was intended to have the 
effect of reflecting the issue of summonses as part of a batch of electronic data transmitted from 
the relevant court office to a print service provider acting on behalf of the Garda Síochána.  It is 
no longer proposed that this drafting approach shall be followed in the Bill.  This change arises 
from further work of the Advisory Counsel and Parliamentary Counsel and arises from the 
new subsection (2A), whereby every printed document in respect of the same alleged offence 
is considered to be the summons.  The term “true copy” is currently defined in the 1986 Act 
with regard to a summons that has been issued electronically as a reproduction in writing of the 
summons certified by the prosecutor as being a true copy thereof.  In the Bill as initiated, it had 
been proposed to amend this definition.  However, as I previously explained, under the revised 
drafting approach, every printed document under the new automatic system is to be considered 
the summons.  Consequently, the matter of a true copy of the summons does not arise under the 
new and more straightforward approach.

Amendment agreed to.

Section 2, as amended, agreed to.

SECTION 3

Deputy  David Stanton: I move amendment No. 6:

In page 5, lines 6 to 12, to delete all words from and including “Notwithstanding” in line 
6 down to and including line 12 and substitute the following:

“Notwithstanding any other enactment or rule of law, a summons may be issued un-
der and in accordance with the Act of 1986 in respect of a fixed charge offence within the 
meaning of Part 3 (amended by Part 5 of the  Road Traffic Act 2016) of the Act of 2010 
in the circumstances provided for by the Act of 2010 where the fixed charge offence is 
alleged to have been committed by a person who is a member of the Garda Síochána.”.”.

This provides for the amendment of section 3 of the Bill by the insertion of enhanced alterna-
tive language.  Section 3 of the Bill provides for an exception to made from the general rule 
that a summons against a person who is a member of the Garda Síochána shall be signed by 
a judge.  This procedure cannot be accommodated in the proposed new streamlined arrange-
ments for the creation of a summons in an automatic manner.  Section 3(1)(a) in the published 
Bill directly relates to the operation of the third payment option and is therefore an essential 
component of this Bill.  It is being replaced by the new and clearer language prepared in 
consultation with the Advisory Counsel and Parliamentary Counsel with amendment No. 6.  
Section 3(1)(b) is not directly linked with the third payment option and would not form part 
of that system when it goes live.  The case for its inclusion in this Bill now has receded fol-
lowing further consideration of the overall policy framework, including relevant road traffic 
legislation and following further consultation with Advisory Counsel, Parliamentary Counsel 
and the Department of Transport, Tourism and Sport.  Accordingly, it is proposed that for 
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present purposes, section 3(1)(b) will be deleted from the Bill and it will be revisited as part 
of a wider review of the summons process under which it is a more logical fit.

Deputy  Jim O’Callaghan: It seems a bit anachronistic that a summons against a garda 
must be signed by a judge when it is not the case with anyone else.  Perhaps it is something we 
must look at and it must make it more difficult for a garda to summons another garda if, in order 
to do so, he or she is required to get the imprimatur and signature of a judge.  We can take it up 
on Report Stage but perhaps the committee or Minister should look at it to see if the process 
could be harmonised and the summons of a garda could be treated in the same way as a sum-
mons for anybody else.  We can note the legislation dealing with this dates to 1924.

Deputy  David Stanton: I indicated earlier that this amendment would remove that require-
ment.

Chairman: It is what is being proposed.

Deputy  David Stanton: Exactly.  It is being looked at in the context of a miscellaneous 
provisions Bill as well.  This amendment would remove the requirement as it would not fit in 
the more streamlined system.

Deputy  Jack Chambers: What will be the process in comparison with that applying to a 
normal citizen?  Would it be the same?

Deputy  David Stanton: It would be exactly the same.  Everyone would be treated equally.

Chairman: Deputy Danny Healy-Rae is very welcome to join us.  There is always a seat 
for him.

Deputy  Danny Healy-Rae: I will not stay long but I will be here a while anyway.

Chairman: Very good.

Amendment agreed to.

Section 3, as amended, agreed to.

Section 4 agreed to.

Title agreed to.

Bill reported with amendments.

Message to Dáil

Chairman: As consideration of the Bill has been completed, in accordance with Standing 
Order 90, the following message will be sent to the Dáil: The Select Committee on Justice and 
Equality has completed its consideration of the Courts (No. 2) Bill 2016 and has made amend-
ments thereto.

Bail (Amendment) Bill 2016: Committee Stage
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Chairman: That concludes our address of the Courts (No. 2) Bill.  We will now move on 
to the Bail (Amendment) Bill 2016.  I will give the Minister of State a moment to get his pa-
perwork sorted.  I thank the departmental officials who assisted with our consideration of the 
Courts (No. 2) Bill and welcome the new officials who will assist with the Bail (Amendment) 
Bill 2016.  

Members will know that at yesterday’s meeting I advised that a motion was before the Dáil 
relating to this legislation and it should be noted that the motion was passed in the Dáil last 
night.  I understand that some members raised matters pertaining to same.  However, I do not 
think I need to read into the record for a second time the text of the motion.  I advised members 
of it yesterday and it was passed by the Dáil last night.  We will now turn to our Committee 
Stage consideration of the legislation.  I invite the Minister of State, Deputy Stanton, to make 
his opening remarks at this point.

Minister of State at the Department of Justice and Equality  (Deputy  David Stanton): 
I thank the committee for facilitating this session today.  We are inserting four new sections 
into the Bill, all of which are technical in nature.  The amendments concern the application 
of section 5A - questioning of persons detained under section 4 not generally permitted pend-
ing access to legal advice - of the Criminal Justice Act 1984, as inserted by section 9(a) of the 
Criminal Justice Act 2011 to the detention provisions of three statutes, namely the Offences 
Against the State Act 1939, the Criminal Justice (Drug Trafficking) Act 1996 and the Criminal 
Justice Act 2007.  Section 5A concerns the well-established right of a person in Garda custody 
to access legal advice and is aimed at clarifying the circumstances in which questioning may 
proceed, notwithstanding that a suspect has not yet had an opportunity to consult a solicitor.  It 
is an established policy principle that the relevant provisions of the 1984 Act relating to deten-
tions made under section 4 of that Act should also apply to detentions made under the afore-
mentioned three criminal justice statutes.  Sections 9(b), 13 and 14 of the Criminal Justice Act 
2011 apply the new section 5A of the 1984 Act to the statutes in question.  However, difficul-
ties have arisen from the fact that both the Criminal Justice Act 2011 and the Criminal Justice 
(Forensic Evidence and DNA Database System) Act 2014 amend the same provisions of the 
three statutes in question and while the amendments contained in the 2014 Act have already 
been commenced, those of the 2011 Act have not.  The fact that the provisions of the 2011 Act 
will be commenced after those of the 2014 Act has given rise to uncertainty as to what the final 
outcome of the amended detention provisions will be.  The Office of the Attorney General has 
advised that the most prudent way to clarify the matter is to draw up new provisions providing 
for the application of section 5A to the detention provisions of the three statutes in question and 
to repeal the application of the provisions of the 2011 Act.  That is what these amendments ef-
fectively achieve.

We began with a bail Bill but because we are making changes to it which are outside of bail 
law, we had to pass a motion in the Dáil last night to allow this to happen.  Normally, we would 
just introduce Government amendments on Committee Stage and present them here but we had 
to make these changes by way of a motion in the Dáil, which is quite unusual.  It also means that 
we are widening the scope of the Bill and changing its Title.  That is why the motion, which was 
technical in nature, had to be dealt with last night.  Normally we would just bring the amend-
ments to this committee and present them but we could not do so in this instance.  I thank the 
members for their indulgence in that regard.

Chairman: Does any member wish to comment on that matter before we proceed with 
dealing with the nuts and bolts of the legislation?
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Deputy  Jim O’Callaghan: I am sorry if I sound like a broken record but Deputy Jonathan 
O’Brien and I were in the Dáil last night and commented on the fact that it is unsatisfactory that 
we were coming in here, planning to deal with amendments to the Bail (Amendment) Bill hav-
ing been given very short notice that we would have to deal with amendments to the Criminal 
Justice (Public Order) Act and the Criminal Justice (Drug Trafficking) Act.  In effect, we are 
being asked to put together a criminal justice Bill as opposed to a Bail (Amendment) Bill and 
we could have done with more time in respect of that.  We will deal with it today and we did 
not oppose the motion in the Dáil last night, although we could have done.  That said, there 
are significant changes being proposed here and we could do with more time.  We will proceed 
with the legislation in any event but I just wanted to record my slight dissatisfaction with the 
situation.

Chairman: I thank Deputy O’Callaghan.  We will now proceed.  There are no amendments 
to section 1.

Section 1 agreed to.

NEW SECTIONS

Chairman: We will now move on to amendments Nos 1, 3, 13 and 14 which are grouped 
together.

Deputy  David Stanton: I move amendment No.1:

In page 3, between lines 9 and 10, to insert the following:

“Amendment of Criminal Justice Act 1984

2. Section 9 of the Criminal Justice Act 1984 is amended in subsection (1) by the substi-
tution of “Sections 5, 5A, 6A” for “Sections 5, 6A”.”.

I have already spoken to these amendments.  As I said already, these amendments insert four 
new sections into the Bill and are technical in nature.  I dealt with them in my opening re-
marks, which I can repeat now if necessary.

Chairman: No, we have noted that.  I was just affording the Minister of State the opportu-
nity to add to those remarks if he so wished.  Does any member of the committee wish to com-
ment on these amendments?  No.  I will not labour the point.

Amendment agreed to.

Chairman: Amendment No. 2 also proposes to insert a new section.

Deputy  David Stanton: I move amendment No. 2:

In page 3, between lines 9 and 10, to insert the following:

“Amendment of Criminal Justice (Public Order) Act 1994

3. The Criminal Justice (Public Order) Act 1994 is amended by the insertion of the fol-
lowing after section 4:

“4A. (1) (a) Where a person—

(i) is in custody in a Garda Síochána station having been arrested under 
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section 24 or for the offence at common law of breach of the peace, and

(ii) is, but for this section, to be released from custody,

he or she may, if the member of the Garda Síochána for the time being in 
charge of the Garda Síochána station is of opinion that the person is intoxicat-
ed to such an extent as would give rise to a reasonable apprehension that the 
person might endanger himself or herself or other persons, be detained in cus-
tody for such period, not exceeding 6 hours from the time of his or her arrest, 
as the member of the Garda Síochána so in charge remains of that opinion.

(2) Where the member of the Garda Síochána for the time being in charge of 
the Garda Síochána station is of opinion that the person detained under subsec-
tion (1) is under the age of 18 years, the member shall, upon the attendance at 
the station of a parent or guardian of the person or of a person reasonably named 
by the person so detained, release the person into the custody of the parent or 
guardian or the person reasonably named, unless the member is of opinion that 
the person continues to be intoxicated to such an extent that, if so released, he or 
she will continue to give rise to a reasonable apprehension that he or she might 
endanger himself or herself or other persons.

(3) Nothing in this section shall affect the operation of section 15 of the Crim-
inal Justice Act 1951 (Proceedings on arrest) or section 53 of the Children Act 
2001 (Duty of Garda Síochána in relation to certain under-age children).

(4) In this section ‘intoxication’ has the same meaning as it has in section 
4.”.”.

This amendment inserts a new section 3 into the Bill which will insert a new section 4A into 
the Criminal Justice (Public Order) Act 1994.  The new provision concerns detention of intox-
icated persons in Garda stations in circumstances where those persons, if released, would be 
a danger to themselves or others.  It allows An Garda Síochána to detain intoxicated persons 
who have been arrested for public order offences under the Criminal Justice (Public Order) 
Act and who, but for this new provision, would be released.  Such persons can be detained for 
a period not exceeding six hours, where the member in charge of the Garda station in which 
the persons are in custody is of the opinion that they are intoxicated to such an extent as to be 
considered a danger to themselves or to other persons if released.  The provision also allows 
release prior to the expiration of the six hour detention period.  To date, An Garda Síochána 
has relied on a presumed common law duty of care to intoxicated persons to justify such 
detention.  However, this practice has no statutory basis and this amendment to the Criminal 
Justice (Public Order) Act will provide for such a statutory basis.

Deputy  Jonathan O’Brien: I seek some clarification on this amendment.  Currently, there 
is a common law presumption of a duty of care.  If it is the opinion of the garda in charge of a 
station that individuals would be a danger to themselves or to other members of the public if 
released, they can be held.  Is there a time limit on that at present?  We are proposing to insert a 
time limit but does one exist at the moment?

Deputy  David Stanton: At the moment, no.  It is proposed to include six hours, but the 
person can be released earlier if the person in charge at the Garda station believes they are no 
longer a danger to themselves or to others.
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Deputy  Jonathan O’Brien: Currently, one could be held for longer than six hours subject 
to the opinion of the garda.

Deputy  David Stanton: That is true.  As I understand it, there is no limit.

Deputy  Jonathan O’Brien: How did we come up with a period of six hours?

Deputy  David Stanton: There is a similar provision in the Road Traffic Acts.

Chairman: Deputy Daly is next and then Deputy O’Callaghan.

Deputy  Clare Daly: This might be a really stupid question but currently under the leg-
islation, is a test done or what is the basis on which a garda can decide whether somebody is 
intoxicated?

Deputy  David Stanton: The member in charge at the station has to make a call on that.  It is 
their opinion.  We are talking about somebody who is dangerously intoxicated and who would 
be a danger to themselves or to others if they were released.  These are people who probably are 
not even aware where they are or what they are doing so for their own safety and for the safety 
of others, they can be looked after in the Garda station until, to put it bluntly, they sober up.  The 
six hours is the maximum period but they can be released earlier if necessary.

Deputy  Clare Daly: The problem is that all these discussions are taking place against the 
backdrop of a massive lack of confidence in An Garda Síochána and members’ discretionary 
powers.  That makes it difficult.  I was arrested under suspicion of drink driving a number of 
years ago.  I was not and was well under the limit but when I was leaving the station the sergeant 
told me to come back when I was sober.  What is to say under other circumstances the sergeant 
could say, “You are a danger to yourself and others”?  It is probably an extreme example but it 
relates to the lack of confidence in the Garda in terms of this discretion.

Deputy  Jim O’Callaghan: Up to now, apprehension and detention by the Garda has been 
dealt with through the common law.  The common law is a very vague animal and the public 
cannot really point to any section in an Act and state that is where the power comes from.  It 
is beneficial, therefore, to have it on a statutory basis to protect the gardaí and the individuals 
concerned so that there is a legal basis upon which the gardaí detain people.  From my assess-
ment of it, to date it has been dealt with responsibly by the gardaí.  Unfortunately, people get 
extremely drunk.  They can be a danger to themselves and to others.  It would be interesting if 
we did an assessment of the convictions before our courts to see the correlation between con-
victions and people who have a lot of drink taken.  It is extraordinarily high.  It is worthwhile 
putting this on a statutory basis.

In terms of the definition, I note that subsection (4) states: “In this section ‘intoxication’ has 
the same meaning as it has in section 4.”.  I think that should be “intoxicated” as opposed to 
“intoxication”.

On the reason for the six hours, that is based on an assessment as to how long it takes to 
sober up or for somebody to ensure they are no longer a danger to themselves but we cannot 
ignore the fact that there are circumstances where people are extremely drunk, they have not 
committed any criminal offence but there is a serious prospect that if they are allowed to con-
tinue as they are they will damage themselves or someone else.

Chairman: Deputy O’Brien indicated that he wanted to make a supplementary comment.



14

SJE

Deputy  Jonathan O’Brien: I would prefer to let Deputy Brophy speak first.

Chairman: Deputy Chambers is before Deputy Brophy.

Deputy  Jonathan O’Brien: I will be third.

Deputy  Jack Chambers: I agree it is right to put this on a statutory basis but I also believe 
that if someone is in that state they are close to the point of alcohol poisoning and we need to 
be careful that we are not just confining people to a cell when there is the potential for a seri-
ous health outcome for them.  Is there any legislative measure that requires the gardaí to put 
them into a health care setting?  That would be a concern for me.  If we are putting a statutory 
timeline on a potential case of alcohol poisoning, that could have an adverse effect in the con-
text of their future well-being.  If someone is in that mental state, they are potentially close to 
developing alcohol poisoning.  We need to be careful that we are not simply confining them 
to four walls but that a health care intervention takes place and that that could be incorporated 
within the law.

Chairman: I will take these contributions together and invite the Minister of State to re-
spond.  I call Deputy Brophy.

Deputy  Colm Brophy: I seek clarification.  I presume what is taking place is a legislative 
underpinning of what would be normal practice by An Garda Síochána and, I presume, fairly 
standard practice on busy weekends in urban stations throughout the country.  I welcome it 
because I believe this legislative underpinning is the right way to go.  It is more a reflection of 
our modern society and, unfortunately, the way in which alcohol is consumed.  The Minister of 
State might clarify that.

Deputy  Jonathan O’Brien: I am not in favour of holding anyone longer than they need 
to be held but I refer again to the six hours.  This is my opinion, just as it will be the opinion 
of the garda in charge of the station.  I do not know how long it would take someone who is 
intoxicated to the point where they are a danger to themselves or anyone else to sober up.  I do 
not drink so I do not know how long it takes for somebody to reach a state where they are not a 
danger to themselves.  The Minister is saying it is six hours.  Can somebody tell me whether it 
takes six hours or longer for somebody to sober up?

Chairman: Deputy O’Brien should not put his colleagues on the spot.

Deputy  Jonathan O’Brien: I am not, but-----

Deputy  Jim O’Callaghan: It can take longer for certain individuals to sober up.

Deputy  Jonathan O’Brien: -----my only concern is that we are not putting on a statu-
tory footing that someone cannot be held longer than six hours so if they were still a danger to 
themselves after six hours, there is an obligation for them to be released.  I am concerned about 
that because if somebody is still a danger to themselves after six hours, they can continue to be 
held until such time they are no longer a danger.  However, under this new provision, even if 
someone is still a danger to themselves after six hours they are going out the door.

Deputy  Jim O’Callaghan: One can be detained again.

Deputy  Jonathan O’Brien: That is the clarification I seek.

Chairman: We will ask the Minister to respond.  He might take the questions together, 
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please.

Deputy  Jonathan O’Brien: The Minister might tell us how long it takes to sober up.

Deputy  David Stanton: I am a bit like Deputy O’Brien; I do not imbibe too often.

Chairman: He does not at all.

Deputy  David Stanton: I know.  To respond to Deputy Chambers’s question, the position 
is that there are custody regulations in place and they allow the member in charge to seek medi-
cal treatment, where necessary.  If the member in charge believes that somebody is at risk from 
the point of view of health or worse, they can and have to get medical attention.

On the six hours issue, we had to strike a balance between what is reasonable detention  and 
a person’s freedom.  People should not be held but if somebody who is dangerously intoxicated 
was allowed to leave a Garda station and they got hurt, hurt somebody else or were killed, 
questions would be asked as to why they were released when they did not know what they were 
doing.  That is the purpose of this provision.  As Deputy O’Callaghan said, the common law is 
a very vague animal and we want to make it clear under statute, and it is a maximum amount 
of time.  I believe that if somebody was that dangerously intoxicated initially, the member in 
charge would seek medical advice.  There are custody regulations in place to govern this area 
and they have to be followed but seeking medical advice is part of that.

Deputy  Jonathan O’Brien: What if somebody is still dangerously intoxicated after six 
hours?

Deputy  David Stanton: It is working well currently under the Road Traffic Act.  It will 
have to be monitored but the experience and the advice is that it is working well under the other 
laws and we want to bring it under this one.

Chairman: Is there a particular point the Minister has made that anyone would like to fur-
ther explore?  No.

Amendment agreed to.

Chairman: Amendment No. 3 has already been discussed with amendment No. 1.  We will 
not take any further contributions.  This amendment also introduces a new section.

Deputy  David Stanton: I move amendment No. 3

In page 3, between lines 9 and 10, to insert the following:

“Amendment of Criminal Justice (Drug Trafficking) Act 1996

4. Section 5 of the Criminal Justice (Drug Trafficking) Act 1996 is amended in subsec-
tion (1) by the substitution of “Sections 5, 5A, 6A” for “Sections 5, 6A”.”.

Amendment agreed to.

Section 2 agreed to.

SECTION 3

Deputy  Clare Daly: I move amendment No. 4:
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In page 4, between lines 12 and 13, to insert the following:

“(a) in subsection 1(b) by the substitution of “considers necessary and proportionate” 
for “considers appropriate”,”.

This amendment might seem like a small change but it feeds into the discussions we have 
been having on penal policy regarding how justice committees are taking quite progressive 
stances on these issues, but that needs to be reflected by legislation.  The amendment is chang-
ing the 1997 Act with the effect that when a judge is deciding to impose conditions on bail, 
those conditions have to be “necessary and proportionate”.  The Act says “appropriate”.  That 
might seem like a small change.  The decision to grant or refuse bail is an incredibly serious 
one.  We have to be very careful in legislating in this area.  We have to take into account the 
costs of the decision.  There are substantial economic and social costs of using prison for re-
mand as an alternative to bail.  When breaching one’s conditions of bail is likely to result in a 
penal sentence, that has implications which need to be taken into account.  We must also bear 
in mind that the person has not been convicted.

Remand is disproportionately used against women.  The most up-to-date statistics were for 
2013.  They showed that 13% of the male prison population were on remand compared with 
20% of female prisoners.  The impact of women getting a custodial sentence, which we have 
explored over recent weeks in our consultation on penal policy, is that even a few weeks on re-
mand could result in a woman losing her accommodation, custody of her children or whatever.  
It is incredibly disruptive. We have to be careful about the conditions imposed by the court and 
that they are such that the person has a decent chance of complying with them.  Otherwise, they 
could end up in prison.

The problem with “appropriate” is that it can vary from court to court depending on the 
judge.  It  is quite vague.  The Irish Penal Reform Trust, IPRT, has said that where deprivation 
of liberty is concerned, it is particularly important that the general principle of legal certainty is 
satisfied.  Therefore, “necessary and proportionate” will be a greater guiding tool for the Judi-
ciary than “appropriate”.

Deputy  David Stanton: I thank Deputy Daly for proposing the amendment.  She has put 
a lot of thought into it.  I appreciate the aim of the proposal but I am concerned it may have 
unintended consequences.  We may have to tease it out a bit more.

The amendment would replace the requirement in section 6(1)(b) of the Bail Act that bail 
conditions be considered “appropriate” with a requirement they be considered “necessary and 
proportionate”.  There is already a well-established principle that any restriction of a person’s 
constitutional rights must be proportionate to the objective and impair those rights as little as 
possible.  That is a constitutional provision.  On one reading, it may be argued that the amend-
ment is unnecessary as the current provision already meets the objective.

The Deputy has proposed the amendment with a view to limiting the conditions which may 
be imposed.  It is possible that the inclusion of the word “necessary” would have this effect in 
some circumstances.  It is important to consider carefully the implications of this.  It may have 
the effect of preventing the imposition of the new condition in section 3 of the Bill restricting 
contact between the accused and the victim or his or her family.  Therefore, while I do not have 
a difficulty with the Deputy’s objective in this amendment, the effect of the change in wording 
requires further consideration to determine its precise implications.  For that reason, I cannot 
accept the Deputy’s amendment at this time.
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We will be prepared to look at it on Report Stage but it requires further consideration.  There 
may be unintended consequences which could cause more harm than good.

Chairman: That is a helpful addendum.

Deputy  Jim O’Callaghan: I am happy to go along with Deputy Daly’s proposal although 
perhaps it requires further consideration.  Section 6(1)(b) says: “the recognisance may be sub-
ject to such conditions as the court considers appropriate having regard to the circumstances of 
the case”.  The proposal is that we would change the word “appropriate” and put in the words 
“necessary and proportionate”.  I do not think there is a huge difference but I would be prepared 
to look at it.

My only concern is that I want the addition of subparagraphs (vi), (vii) and (viii), which are 
in the Bill before us, to section 6(1)(b) of the Bail Act.  I do not think this amendment would 
deal with those subparagraphs but I was slightly concerned that the amendment, in stating “in 
subsection 1(b) by the substitution of “considers necessary and proportionate” for “considers 
appropriate”,” is an amendment to the substance of the Act of 1997 as opposed to what is rel-
evant here when one looks at section 3 of the Bill.  I am slightly confused by that and want to 
be certain what the consequences of that would be.

Deputy  Clare Daly: Even after our discussion, I am not clear what the consequences may 
be, unintended or otherwise.  It is not only about limiting the conditions but also about making 
sure they are not unreasonable and that people will be able to comply with them.  It has to be 
seen in the context of later amendments which raise the issue of bail supports.  Bail supports 
have been demonstrated to have the greatest impact on whether people can comply and keeping 
people out of prison on remand.  If the Minister of State would clarify it for Report Stage I am 
happy to re-enter it at that stage if necessary.

Chairman: The Deputy will have that opportunity.

Deputy  Clare Daly: What do I have to do to have the right to bring it back on Report Stage?

Chairman: The Deputy may withdraw the amendment or she can press it.

Deputy  Clare Daly: If I press it now and do not push it to a vote, it can still be re-entered.  
I will do that.

Amendment put and declared lost.

Deputy  Colm Brophy: Is that a vote?

Deputy  Clare Daly: I do not understand that.

Chairman: My understanding is that I am obliged to indicate that the amendment is lost.  
Tá sé caillte.  At that point, the Deputy has the entitlement to call a vote but she does not have 
to do so.  That was what I indicated at the outset.  The Deputy has the opportunity to re-table 
the amendment on Report Stage.

Deputy  Clare Daly: No, I will call a vote.  I am not really sure what is happening from a 
procedural point of view.

Amendment put.

Chairman: Under Standing Orders, we are obliged to wait eight minutes or until full mem-
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bership is present before proceeding to take the division.

Deputy Farrell has sent a written apology since the commencement of the meeting indi-
cating he is not in a position to attend.  That would leave six members and we are all present.  
Given the non-attendance of one member, are we in a position to proceed?   I understand he 
could send a substitute so we must wait eight minutes.  This is an educational process.

Amendment put.

The Committee divided: Tá;, 5; Níl, 2.
Tá; Níl;

 Chambers, Jack.  Brophy, Colm.
 Daly, Clare.  Stanton, David.
 O’Callaghan, Jim.
 Ó Caoláin, Caoimhghín.
 Wallace, Mick.

Amendment declared carried.

Deputy Clare Daly: I move amendment No. 5: 

In page 4, to delete lines 31 to 39, and in page 5, to delete lines 1 to 7.

This amendment seeks to remove the new subsection (10) of section 6 of the Act, which the 
Government seeks to introduce to provide for a new power of arrest without warrant by gardaí 
for breach of bail conditions with the qualifier that the garda must consider the arrest neces-
sary to prevent harm to, interference with or intimidation of an alleged victim or witness or 
other persons as the court may specify.  The problem is that extending Garda powers to arrest 
without warrant in the absence of the provision for bail supports and services is what the Irish 
Penal Reform Trust, IPRT, calls a short-term and simplistic solution to what is a complex 
problem.  

The particular concern I have about the new subsection (10) relates to a situation in which a 
garda might think that the person is about to breach his or her bail conditions.  The garda might 
anticipate that the person is going to do it, but the person will not actually have done anything.  
It is a future crime for which we are allowing an arrest without warrant.  I know that it is quali-
fied under the circumstances, but giving the power of arrest without warrant for something that 
has not happened is very dangerous.  This is something that has potential for a lot of abuse.  I 
would be concerned about it in that regard.

Gardaí already have the power to arrest people without a warrant if they have committed 
crimes or if they are attempting to do so.  We have already covered circumstances such as if 
a person on bail physically assaults somebody, tries to physically assault somebody or roughs 
somebody up.  What the new subsection does is give gardaí the power to arrest somebody with-
out warrant.  For example, if a person went into a pub that he or she should not have been in and 
the person who was the alleged victim of the crime happens to be there as well, those circum-
stances could result in an arrest.  I am of the view that a breach of bail conditions should be dealt 
with in the usual way.  It is a little bit dangerous that we are giving gardaí a sort of carte blanche 
to go around arresting people because they think something is about to happen.  That could be 
dangerous and it requires a few safeguards.  That is the thinking behind the amendment.
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Deputy  David Stanton: I have listened carefully to what Deputy Clare Daly has said.  The 
Deputy is proposing the deletion of the new Garda power of arrest, that will be inserted by sec-
tion 3 of the Bill into section 6 of the Bail Act 1997.  The provision would allow a member of 
the Garda Síochána to arrest, without warrant, a person who has been released on bail where the 
member reasonably suspects that the person has breached, is in the act of breaching or is about 
to breach a condition of his or her bail and the immediate arrest is necessary to prevent harm to 
or interference with the victim, another witness or another person that the court is specifically 
trying to protect.  We are talking about protecting victims here as well.  Let us not forget that.  
The power of arrest provided in this provision has been very carefully considered and is very 
limited in nature.  There must be an imminent risk of harm or intimidation to the victim, witness 
or other identified person.  The provision is reasonable and is necessary to allow a member of 
the Garda to intervene in such circumstances.  Therefore, I cannot accept the Deputy’s amend-
ment at this time.

Deputy  Jim O’Callaghan: I also will not be supporting the amendment for the following 
reasons.  A person accused of sexual assault or rape can apply for and be granted bail.  One of 
the conditions of bail set by a judge is that the person must stay away from the complainant in 
the sexual assault or rape case.  If the individual who is accused then turns up near the house of 
or in the vicinity of the area in which the complainant lives, that is a breach of the bail condi-
tions.  From the point of view of the complainant, it is very unsatisfactory that she - most likely 
- must wait for the DPP to go back to court to apply for a change of bail conditions.  It is reason-
able that gardaí be given the power to arrest an individual who is in breach of a bail condition.

Deputy Clare Daly said that it is about gardaí having a power to prevent an offence or some-
thing that is about to happen.  However, it is not simply that.  If we look at the new subsection 
10(a)(i), (ii) and (iii), it is clear that subparagraphs (ii) and (iii) go beyond that.  Deputy Clare 
Daly is right when she says that the subsection will give the power to gardaí to arrest a person 
if they believe that he or she is about to contravene any of the conditions of the recognisance.  
It then goes on to state that it also covers cases where the person is in the act of contravening 
any of the conditions or where the person has contravened any of the conditions.  This is an 
important protection which will ensure that bail conditions are taken seriously.  People obvi-
ously have an entitlement to bail.  However, there are various factors that are weighed up.  If 
conditions are set for a person in order to be granted bail, that individual must comply with 
those conditions.  If the conditions are breached to such an extent that the person is contraven-
ing them, gardaí should be given the power of arrest in respect of that.

Deputy  Colm Brophy: I support what Deputy O’Callaghan said.  Obviously, everything 
involves a balancing of rights.  In this particular instance where we have so much experience of 
this, the particular power being granted to An Garda Síochána is absolutely proportionate and 
right.

Chairman: Does any other member wish to contribute?  Does Deputy Clare Daly wish to 
offer any further comment?

Deputy  Clare Daly: I will have a look at it again.  I think gardaí do have powers of arrest.  
However, it is the power without warrant that we are talking about here.  The provision is too 
broad.  There are already provisions in place for dealing with people who break their bail con-
ditions.  All I am saying is that that should apply.  I am happy to withdraw the amendment for 
now.  We can come back to it and I will reserve the right to look at it for Report Stage.

Chairman: Amendment No. 5 is being withdrawn.  As the Deputy has rightly indicated, she 
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can of course reintroduce it on Report Stage if that is her decision.

Amendment, by leave, withdrawn.

Section 3, as amended, agreed to.

Section 4 agreed to.

NEW SECTIONS

Chairman: Amendments Nos. 6 and 7 are grouped.  We will take them together.  They are 
both in the name of Deputy Clare Daly and they both involve the insertion of new sections.  I 
invite the Deputy to speak to the amendments.

Deputy  Clare Daly: I move amendment No. 6:

In page 5, between lines 12 and 13, to insert the following:

“5. Section 6B of the Act of 1997 is amended by the insertion of the following subsec-
tions after subsection (1):

“(1A) In imposing the conditions in subparagraphs (i) to (iii) of section 6B the 
Court shall have regard to the following:

(a) that the type and modalities of tagging are proportionate to the of-
fences alleged in terms of duration and intrusiveness;

(b) the age, disability or other relevant personal circumstances of the per-
son upon whom the conditions are imposed;

(c) that the person upon whom the conditions are imposed shall not be 
confined solely to a place of residence for so long as those conditions are 
imposed.

(1B) All data gathered as result of the imposition of the conditions in sub-
paragraphs (i) to (iii) of section 6B shall be gathered, stored and processed in 
compliance with the Data Protection Acts and shall not be used for any purpose 
other than the following:

(a) monitoring of compliance with conditions imposed under subpara-
graphs (i) and (iv) of section 6(1)(b) while those conditions are imposed;

(b) implementing the relevant provisions of section 6C.”.”.

I will speak to these amendments briefly.  Amendments Nos. 6 and 7 relate to electronic 
monitoring.  The Bill amends section 6B such that the imposition of electronic monitoring 
can be at the behest of the prosecutor.  Under the Bill, electronic monitoring may be imposed 
on individuals charged with serious offences and those appealing sentences of imprisonment 
imposed by the District Court.  What these amendments seek to do is put in place a few rules, 
guidelines or safeguards - call them what you will - in respect of the use of electronic moni-
toring.  I accept that electronic monitoring can be a useful tool in the criminal justice system.  
We know that in countries such Denmark, for example, 60% of all custodial sentences under 
six months are converted to electronic monitoring and intense supervision.  In Belgium, any 
prison sentence of less that three years is automatically commuted to electronic tagging.  This 
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is a mechanism that is used.  However, we have to be careful when making electronic moni-
toring a condition of bail that the necessary safeguards are in place.  That is the aim behind 
these amendments.  They are trying to beef up the safeguards.

Electronic monitoring applies in two scenarios, namely, in respect of the commission of a 
serious offence or for people appealing prison sentences handed down by the District Court.  
I think we have to tighten up matters in respect of the duration.  If we do not, delays in the 
system could mean people being tagged for a long time.  We have to take into account, as the 
amendment does, the person’s age, disability and other relevant personal circumstances when 
electronic monitoring is being imposed.  We do not want somebody effectively imprisoned in 
their own home with impacts on mental health, etc., particularly if the person is vulnerable, has 
addiction problems or whatever.

One of the key issues highlighted in these amendments is data protection.  I am sure the 
Minister will say that the data is protected and that there is nothing to worry about.  However, 
I am of the view that we need explicit safeguards in this Bill involving the data that will be 
collected through monitoring.  We know that data is big business.  We have to make specific 
provision for that in the Bill.  This data is essentially being collected and monitored without 
somebody’s willing consent.  It leaves the door open for that information, and the entire activity 
of monitoring, to be profited from.

The goal of the amendments is that any monitoring of tagging should be done by the State 
or by a not-for-profit company.  Monitoring should not be something which people might profit 
from.  I am trying to leave no gaps in that.  In Germany, there is a state agency that monitors this 
area.  That agency includes social workers and support staff.  That is the direction in which it 
is going.  If we are moving towards a system whereby we are using electronic monitoring a lot 
more, then the protections to which I refer should be put in place.  If the alarm on the monitor 
were to go off, it is not the case that the Garda would be called immediately.  A support staff 
member, a social worker, could be called to assist the person.  If we were to have such a system, 
it is much more likely that the conditions would not be breached and it would help the person 
concerned to avoid a custodial sentence and address his or her offending in the community in 
which he or she lives.  We do not want to have a scenario like the one in parts of England in 
which police officers are on patrol accompanied by a G4S security van.  The purpose of the 
amendments is to eliminate that use.  They would provide safeguards in the use of electronic 
monitoring.

Deputy  David Stanton: I thank the Deputy for proposing the amendments, both of which 
relate to the electronic monitoring provisions contained in the Bail Act 1997.  As the Tánaiste 
outlined to the House on a number of occasions, electronic monitoring has its limitations, but 
as the Deputy pointed out, it has the potential to be effective when applied in certain circum-
stances.  That is the basis for the amendment to section 4 of the Bill which provides that elec-
tronic monitoring can only be imposed on the application of the prosecutor in order that it can 
be limited to those cases in which it is most likely to be effective.  The Deputy’s amendments, 
if I understand them correctly, also seek to ensure the use of electronic monitoring would be 
restricted to the most suitable cases.

Amendment No. 6 would insert two new subsections into section 6B of the Bail Act 1997 
which deals with the electronic monitoring of certain persons admitted to bail.  The new subsec-
tion (1A) would set out conditions to which the court would have to have regard in imposing a 
condition requiring electronic monitoring, including that the type and modalities of the tagging 
be proportionate to the age, disability and personal circumstances of the person concerned and 
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that he or she not be confined solely to the place of residence.  The new subsection (1B) would 
require data to be collected in compliance with the Data Protection Acts and the data not to be 
used for any other purpose.  The amendments appear to be unnecessary, given the safeguards 
already provided in the existing provisions of the Bail Act which requires a person subject to 
electronic monitoring to consent to it and that the provisions do not apply to under-18s and only 
apply in the case of serious offences.  It is not possible to restrict the movements of a person on 
bail to such an extent that he or she must remain in any specific place or residence at all times 
and the provisions are already subject, as the Deputy pointed out, to the provisions of the Data 
Protection Acts.

Amendment No. 7 would amend section 6D - arrangements for electronic monitoring - of 
the Bail Act 1997 to restrict the provision of electronic monitoring services to non-commercial 
or not-for-profit providers.  This would prevent current arrangements used for electronic moni-
toring by the Irish Prison Service and restrict the possible options for providing for electronic 
monitoring.  I do not share the Deputy’s concerns that a commercial operator could not ap-
propriately and effectively provide the electronic monitoring service.  Such a provider would 
be bound to operate the service in accordance with the statutory provisions and the contractual 
obligations imposed by the State.  Limiting the provision to non-commercial operators would 
restrict the available operators and possibly lead to circumstances in which electronic monitor-
ing services could not be implemented in some locations, or not at all.  It would also be likely 
to increase costs.  For that reason, I cannot accept the Deputy’s amendments.

Deputy  Jim O’Callaghan: The words “electronic monitoring” sound very negative, but 
we have to consider how such a provision is imposed.  People are arrested and charged with 
serious offences.  They then look to be released on bail.  The likelihood is that they will not 
be granted bail and that they will be remanded in custody until such time as their trial is held.  
That is an option to be avoided, but they have to consent to use of the provision.  The advantage 
of electronic monitoring is that they will not be remanded in custody and will be released, but 
conditions will be imposed, one of which will be that they will be monitored in order that their 
movements will be taken into account.  It is important in the first instance that people will have 
to consent to this.

I note what Deputy Clare Daly is seeking to do in amendment No. 6, but I would have 
thought courts took all of those factors into account.  It is proposed that the type and modalities 
of tagging be proportionate to the offences alleged in terms of their duration and intrusive-
ness, but electronic monitoring will only be used in the case of serious offences.  I would have 
thought every court took into account the age of an individual.  The important point is that this 
provision will only apply and continue until the trial takes place.  We should get criminal trials 
up and running within one year, but if the option was to remand someone in custody or to use 
electronic monitoring, it would be a way of ensuring people were not incarcerated at a time 
when they had not yet been convicted.  Therefore, I cannot support the amendment.

On amendment No. 7, I recognise Deputy Clare Daly’s concern.  In other countries, particu-
larly in America, the incarceration process has become a business and it is creeping into Britain.  
The last thing we want is to have an expert private company responsible for monitoring and 
extending its control into prisons.  Currently, monitoring is carried out by private enterprises.  
If we were to let the State run the system, how effective would it be?  It requires a degree of 
technical sophistication,  I would be concerned, if amendment No. 7 was to be accepted, that it 
would have the effect of preventing the current system of monitoring from operating.

Deputy  Jonathan O’Brien: I support amendment No. 6, taking into account what Deputy 
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Jim O’Callaghan and the Minister of State said, that the courts should already be taking all of 
the issues mentioned into consideration.  We should ensure there is no doubt that they will take 
them into consideration by placing the provision on a statutory footing.  I imagine most courts 
do take into account issues such as the mental health, disability and age of an alleged offender, 
but I do not see any reason we cannot ensure they must take them into account by enshrining it 
in legislation.

I have some concerns about amendment No. 7.  We should be moving towards a position 
where the service will be provided by not-for-profit businesses, but if the amendment were to 
be accepted, it would create problems for the holders of contracts already in place for the elec-
tronic tagging of individuals.  We are, however, supportive of amendment No. 6.

Deputy  Colm Brophy: I oppose the amendment for a very simple reason.  I have regard 
for the courts and their ability to make the necessary safeguards in place work.  The issue can 
be approached from an ideological basis of not wanting to believe the courts will enforce some-
one’s necessary rights and entitlements.  As things stand, many people say there is a lack of 
rights for victims and those affected by serious crime.  The provision is sufficiently restrictive.  
It deals with serious crimes only and where someone applies for bail.  I have no problem with a 
commercial company providing a service for the State in a good and cost-effective way.  It is up 
to the State to regulate to ensure it is delivered in compliance with the laws of the land, includ-
ing on data protection and so on.  That can be accommodated.  It would be wrong to prohibit a 
commercial company from providing a service for the State in a regulated and proper way on a 
value for money basis.  I will be opposing that amendment also.

Chairman: Does the Minister of State wish to add a comment before I go back to Deputy 
Clare Daly?

Deputy  David Stanton: As colleagues have said, this is something that will only be grant-
ed on application by the prosecution.  That will enable it to be managed and controlled.  I do 
not believe it will be widely used; rather, it will only be used in the case of serious crimes.  As 
Deputy Jim O’Callaghan said, it is an alternative to incarceration.  I have seen the system in 
operation in other jurisdictions and it does require a high level of sophistication to monitor and 
track individuals.  We have to be careful that what is in place will continue and that what we will 
put in place will actually work properly.  We also have to trust the courts which will make the 
decision on the conditions of bail.  If the prosecution applies for it, the courts will have to decide 
whether it is suitable or not in the circumstances.  The judges know a lot more than anyone else 
because they have access to all the information and that is the basis on which they make their 
decisions.  We had better trust the courts to do their job.  In addition, the Deputy should bear in 
mind that the measure is restricted.  It does not apply to everybody.  It will be a condition of bail 
and only on application of the prosecution.

Deputy  Clare Daly: The objection to amendment No. 6 is that the situation is provided for, 
but if that is the case then I do not have any problem in seeing why it cannot be spelled out in 
legislation.  While one would assume the courts would take such considerations into account 
there is no guarantee and a legislative foundation for that would not be any harm.  Data protec-
tion is particularly important in this day and age and if provision is already made then why not 
seal the deal and leave no room for doubt by including it?  I take note of the views of members.  
We can withdraw the amendment and consider tabling it again on Report Stage.

In terms of the private company, I question the privatisation of the criminal justice system.  
I do not have a problem in principle with electronic monitoring.  The idea that it would be in 
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operation as an alternative to a custodial sentence is economically efficient, it is efficient for 
society and it leaves the person in the community.  The issue is how we view that and what 
supports are available.  The German model is composed of civil servants, social workers and 
support staff and their response when the alarm goes off is to intervene with the person; it is not 
to haul them in or put a black mark against him or her.  The intention is to try to de-escalate the 
situation.  The various agencies decide whether to send out a social worker.  They operate on 
a 24-7 basis and each shift has a social worker to go out and intervene and it is up to them to 
decide when they intervene with a person whether the police should be contacted.  In fact, po-
lice contact only happens in approximately 5% of cases.  That has meant people have been less 
likely to breach their bail conditions and less likely to go on and receive a custodial sentence 
later because they are given an opportunity to address the issues.  The idea that one would have 
a company profiting from a vital public service is an ideological debate we could have in every 
arena but we will withdraw the amendment today and consider returning to it later.

Amendment, by leave, withdrawn.

Amendment No. 7 not moved.

Deputy  Clare Daly: I move amendment No. 8:

In page 5, between lines 12 and 13, to insert the following:

“Amendment of Act of 1997

5. The Act of 1997 is amended by the insertion of the following new section after 
section 11:

“12. The Minister shall, within 12 months of the enactment of this Act, lay before the 
Oireachtas a review of bail supports available in the State, to include but not limited to 
bail information schemes, bail support/supervision schemes, remand fostering, and bail 
hostels, and the Minister shall make costed recommendations to Government regarding 
improvements in the provision of such supports in the State with a view to reducing both 
custodial remand orders and breaches of bail conditions.”.”.  

This is an integral part of the debate.  In the context of reviewing bail the issue of bail sup-
ports is key.  All international studies vindicate that position.  If one supports people to com-
ply with their conditions there are fewer breaches of conditions and it is better for everybody.  
The amendment requires the Minister to review the bail supports within 12 months of the 
enactment of the Bill.  The amendment lists the types of bail support that could be provided.  
The amendment also seeks that the Minister would make costed recommendations to Govern-
ment regarding improvements in the provision of such supports in order to reduce both custo-
dial remand orders and breaches of bail conditions.

The reason I included that is because it is as far as I can go as an Opposition Deputy in terms 
of making changes to bail supports that I believe are necessary.  I will not repeat them but stud-
ies from every jurisdiction indicate there is a huge cost saving if one puts the supports in place.  
At the moment, the State is spending more than €100,000 per day having people on remand 
in prisons.  The alternative is to have them out on bail and supported and it is far cheaper for 
society as a whole.  It allows the person to remain within the community, address his or her of-
fending behaviour and enhances improvement.  If one supports somebody, the chances of him 
or her turning up in court are improved, which improves the efficiency of the courts.

The amendment provides for the Minister to carry out a review rather than leaving it to 
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chance.  I could make many points about women offenders in particular and why we need the 
measures to be put in place.  I am not in government so I cannot secure the measures.  The best 
I can do is put a requirement in the legislation that the supports would be provided.  There have 
been incredible results from other jurisdictions.  Schemes in England and Wales found that 
where supports were provided, young people attended all court hearings in 94% of programmes 
and in Canada more than 81% of people who were on the programmes attended their court 
cases.  Bail breaches for women who got supports in Glasgow and other places were reduced.  
We know that women in particular who end up in the criminal justice system are themselves 
generally the victims of crime such as sexual abuse and violence.  Getting the supports for those 
underlying issues is key in the women avoiding custodial sentences and being able to rebuild 
their lives and address their offending behaviour.  I believe such an approach is a winner in 
terms of cost.

Deputy  David Stanton: I listened very carefully to what Deputy Daly had to say.  The 
Deputy’s amendment seeks to oblige the Minister for Justice and Equality to undertake a review 
of bail supports available and to make costed recommendations to Government with regard 
to improving the provision of such services.  I am sure the Deputy is aware that there are no 
specific bail support schemes for adults, such as those outlined in her amendment, currently 
operating in the State.  They do not exist.

Having listened to what Deputy Daly said, I believe she has made some interesting points.  
Perhaps it is something the committee might consider reporting on at some stage.  That might 
be helpful.  I will consider bail supports with respect to restorative justice and penal reform but 
at the moment such measures do not exist for adults.

I am advised that there are arrangements in place to assist persons with particular needs 
who may come before the courts.  In that regard I am advised that psychiatric reports may be 
provided for the courts which can, in particular, aid the courts in diverting people with mental 
illness away from prison.  In certain cases, the court may adjourn to allow the person to access 
appropriate treatment and bail may be granted on that basis.

Bail support schemes are more commonly considered in relation to young offenders.  In that 
regard, I understand that a bail supervision scheme has been introduced and is being rolled out 
on a pilot basis in the Dublin area.  This initiative operates under the aegis of my colleague, the 
Minister for Children and Youth Affairs.  The intention is to roll it out nationally in time.

That said, there are no bail schemes for adults, such as those outlined, currently in place and 
the Government has no plans to introduce any new measures in this area but I am interested in 
what the Deputy said and it should be explored further.  In addition, it is not appropriate to pro-
vide in statute that the Minister should make any particular recommendations to Government.  
For those reasons I cannot accept the Deputy’s amendment but she has raised some interesting 
topics I feel we could explore further down the line.

Deputy  Jonathan O’Brien: It is my understanding that every piece of legislation enacted 
has a statutory review after two years.  The Act will be reviewed within 24 months and it would 
not be beyond the scope of the Minister to look at the provision of bail supports for adults as 
part of the review.  I know the supports do not currently exist but we will be looking at the Act 
as a whole, which concerns the provision of bail, and part of the review could include the pos-
sibility of the introduction of bail supports for adults.  The statutory review exists and must be 
carried out within two years.  Perhaps the Minister of State would confirm whether my under-
standing of the statutory review process is correct.  If it is, we could address the issue through 
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that process.

Deputy  David Stanton: In respect of Deputy Jonathan O’Brien’s point, there is a require-
ment that there be a report on the operation of every item of legislation within 12 months.  That 
is there in any event.  In this instance, there are no bail supports available so we cannot report 
on something that does not exist.  Bearing in mind interesting points the Deputy raised, perhaps 
the committee might be interested in exploring the matter further and coming back to us with 
some proposals.  I will talk to the Tánaiste about having a look at it as well but we cannot report 
on something that is not actually happening.  We cannot accept the amendments as they stand 
because there are no bail schemes for adults.

Chairman: We are preparing a report on penal reform.  Perhaps, as the Minister of State 
suggested, this could be reflected in the final draft of same.  It is something to consider.

Deputy  Clare Daly: It can be included in that.  Obviously, one cannot review nothing.  
That is a pretty serious indictment of our system.  One does not need to be a rocket scientist to 
know that this is the key way to ensure that bail conditions are adhered to and it works particu-
larly well with vulnerable groups.  We have the children and young people’s part, which is key, 
but those with chaotic lifestyles or drug addictions find it difficult to comply with the condi-
tions.  If they get the intervention early on, all of the evidence shows that court appearances and 
adherence skyrocket.  As a result, what is proposed is an attempt to build this in because the 
normal statutory review after 12 or 24 months would not provide for a review of bail supports 
or an examination of that area.  I will look at the next stage.  I note what has been said and I am 
glad that it is deemed worthy of further consideration but I would still like to see something in 
this.  We would not call it a review but it would be an examination of the types of supports or 
something like that.  Other than that, we are not looking comprehensively at bail.  I accept the 
point that “review” is the wrong word in the context of the lack of adult services and that we 
might look at rewording it on Report Stage.

Chairman: Is the Deputy withdrawing the amendment?

Deputy  Clare Daly: I will withdraw it on that basis but I will submit a rewording.  The 
Minister of State might like to put in something himself because it is not specifically provided 
for in the Bill.  We need to reach a position where we cannot talk about bail without bail sup-
ports.

Chairman: The Deputy has made a very clear point.

Amendment, by leave, withdrawn.

Section 5 agreed to.

SECTION 6

Chairman: Amendments Nos. 9 to 11, inclusive, are related and may be discussed together.

Deputy  Clare Daly: I move amendment No. 9:

In page 7, line 4, after “reasons” to insert “in writing”.

These amendments provide that a judge must give his or her reasons in writing for decisions 
to grant or refuse bail.  The reason they should be in writing relates to transparency.  It pro-
motes public confidence in the system.  In some instances, it would give victims a greater 
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understanding of why a judge reached a decision and would help to promote consistency in 
decision-making.  If we want to develop our data and understand better the current use of bail, 
this would help research in that regard.  I do not think it is unreasonable.

Deputy  David Stanton: I thank the Deputy for tabling these amendments and for the work 
and thinking she has put into them.  As she outlined, the purpose of amendments Nos. 9 and 10 
is to require that the reasons given by a court for granting or refusing bail and for imposing any 
bail conditions under section 6 be in writing.  I understand the Deputy’s reasons for wanting to 
include such a requirement.  She has outlined them.  The purpose of section 6 is to improve the 
information provided by the courts in bail hearings.  However, the effect would be to require 
that a written decision be given in respect of all bail hearings.  As the Deputy is no doubt aware, 
most bail hearings take place in the District Court.  Written decisions are not the norm in the 
District Court and the volume of work involved in implementing the Deputy’s proposal could 
be considerable.  It would have cost implications and, more importantly, could entail delays in 
the processing of cases before the court.  It is also worth noting that all District Court proceed-
ings are recorded on the digital audio recording system so in circumstances where clarification 
of the reasons given is required or is in dispute, the record of proceedings will be there.  At the 
very minimum, consultation with the Courts Service of Ireland and the Judiciary would be re-
quired to identify any issues and to assess the cost and other implications before such a proposal 
could be included in the Bill.  For these reasons, I cannot accept the amendments at this time.

Chairman: Do any other Deputies wish to comment?

Deputy  Jim O’Callaghan: I would like to provide a practical assessment of it.  A bail list 
appears approximately twice a week in the High Court.  Yesterday, the bail list in Cloverhill 
contained 22 applications.  If we just limit it to the High Court, that is dealt with on Mondays.  
They are dealt with promptly and fairly and the judges have an understanding of what the law 
is, as do the practitioners.  If there was a requirement for a written judgment in respect of all 
of them, it would slow the process down considerably.  To deliver 22 written judgments in re-
spect of the applications yesterday would mean that those applications could not be concluded 
or ruled on until such time as the written decision was given.  I understand the purpose behind 
amendment No. 9.  I think there is a recognition among criminal law practitioners as to what is 
the law in respect of the area of bail and the grounds upon which it will be granted.  There have 
been decisions in the High Court in respect of that.  However, if it is to be the case that there 
must be a written decision relating to every application, it will slow the entire process down and 
will probably be contrary to the interests of individuals applying for bail because at the time 
they apply for bail, they are in custody and it will take longer for them to be granted bail.

Deputy  Colm Brophy: I would make the same point.  While recognising what Deputy 
Clare Daly is attempting to achieve, I think the process would be unrealistic.  It would be so 
cumbersome in nature that, effectively, it would be a case of justice forgone for many people 
because of the time delay in trying to implement a system that would probably be unworkable.  
I can see the thinking behind it.  I just do not think it is a practical solution.

Deputy  David Stanton: I note that amendment No. 11 is also being discussed.  Does the 
Chairman wish me to comment on that before we proceed?

Chairman: Could the Minister of State comment on amendments Nos. 9, 10 and 11?

Deputy  David Stanton: I did not comment on amendment No. 11 earlier.

Deputy  Clare Daly: They are all the same.
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Deputy  David Stanton: There might be something a bit different in amendment No. 11

Chairman: We will hear from the Minister of State in respect of amendment No. 11.

Deputy  David Stanton: Amendment No. 11 would replace the reference to “any condi-
tions” with the words “each condition” in section 6.  It would appear that the aim of the amend-
ment is to ensure that separate reasons would have to be given for each condition rather than 
giving reasons for the imposition of conditions generally.  However, in the context in which it is 
used here, I am of the opinion that the meaning is the same and that the word “any” also takes 
account of circumstances in which no conditions beyond those that are mandatory are imposed.  
I do not consider that the amendment would have any material effect on the provision and the 
wording used is that considered most appropriate by the Office of the Parliamentary Counsel.  
I am, however, happy to have my officials consult the Parliamentary Counsel on the alternate 
wording if the Deputy wishes and if she wants to revisit the matter on Report Stage.

Chairman: Does Deputy Daly wish to respond?

Deputy  Clare Daly: The arguments put forward by the Minister of State and the other 
Deputies are pretty compelling in terms of the practicalities in an overall sense and how this, 
as put forward, would be unworkable.  I accept that.  Having accepted that, there are issues in 
respect of the rights of the person involved - or even the victim - and his or her ability to access 
the thinking of the judge in that scenario and in the context of openness regarding getting the 
reasons behind a judgment in writing.  There is also an issue in respect of the lack of availabil-
ity of digital recordings and people’s difficulty in accessing information from the courts in that 
regard.  Perhaps that is a slightly separate issue.  The other issue that feeds into it is the lack of 
data relating to this matter.  We do not really have any research into the thinking behind it.  I 
note the point made by Deputy O’Callaghan.  People in the profession either know or have a 
fair idea of what is involved but there is no data in respect of the breaching of conditions and 
how often this occurs or with regard to research, accountability and monitoring what is happen-
ing.  Is there a gap?  What is and is not working?  It is partly in that vein that we put forward 
for inclusion the words “in writing”, but I accept all of the points made about the practicalities.

Amendment, by leave, withdrawn.

Amendments Nos. 10 and 11 not moved.

Section 6 agreed to.

NEW SECTIONS 

Deputy  David Stanton: I move amendment No. 12:

In page 7, between lines 7 and 8, to insert the following:

“Amendment of Schedule to Act of 1997 

7. The Schedule to the Act of 1997 is amended, in paragraph 19, by the substitution 
of the following for subparagraph (b):

“(b) section 106 (duties on occurrence of accident);

(c) section 112 (towing vehicle without authority).”.”.

The amendment inserts a new section into the Bill to add two additional offences to the 
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Schedule to the Bail Act 1997.  The Schedule to the Bail Act 1997 sets out the list of offences 
which, if punishable by terms of imprisonment of five years or more, are considered to be 
serious offences for the purposes of a bail application.  The two offences which will be added 
to the Schedule by the amendment were both inserted into section 106 of the Road Traffic Act 
1961 by section 17 of the Road Traffic Act 2014.  They are effectively hit and run offences.  
They target individuals who seek to avoid sanction by leaving the scene of a road accident 
having killed or injured an individual.  A person guilty of such an offence is liable under the 
Road Traffic Act to a fine or a term of imprisonment of up to seven years in the case of injury 
and ten years in the case of the death of a person.  These are very serious offences and, as 
such, appropriate for inclusion in the Schedule to the Bail Act.

Amendment agreed to.

Chairman: Amendment No.13 has already been discussed with amendments Nos. 1, 3 and 
14.

Deputy  David Stanton: I move amendment No. 13:

In page 7, between lines 7 and 8, to insert the following:

“Amendment of Criminal Justice Act 2007

8. Section 52 of the Criminal Justice Act 2007 is amended in subsection (1) by the 
substitution of “Sections 5, 5A, 6A” for “Sections 5, 6A”.”.

Amendment agreed to.

Deputy  David Stanton: I move amendment No. 14:

In page 7, between lines 7 and 8, to insert the following:

“Amendment of Criminal Justice Act 2011

9. Sections 9(b), 13 and 14 of the Criminal Justice Act 2011 are repealed.”.

Amendment agreed to.

SECTION 7

Chairman: Amendment No. 15 relates to section 7, while amendment No. 16 is to the Title 
of the Bill.  I invite the Minister of State to address both of them together.

Deputy  David Stanton: I move amendment No. 15:

In page 7, line 9, to delete “This Act may be cited as the Bail (Amendment) Act 2016.” 
and substitute “This Act may be cited as the Criminal Justice Act 2017.”.

Amendment No. 15 amends the Short Title of the Bail (Amendment) Bill 2016 in order that it 
will read the Criminal Justice Act 2017.  This change is necessary as a consequence of includ-
ing the new sections in the Bill to provide for the detention of intoxicated persons in Garda 
stations and technical amendments concerning the application of section 5 of the Criminal 
Justice Act 1984 to other Acts.  The new sections will broaden the scope of the Bill beyond 
bail and, as such, it is no longer appropriate for it to be referred to as the Bail (Amendment) 
Bill.

Amendment No. 16 amends the Long Title for the same reasons.  It references the Criminal 
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Justice Act 1984, the Criminal Justice (Public Order) Act 1994, the Criminal Justice (Drug Traf-
ficking) Act 1996, the Criminal Justice Act 2007 and the Criminal Justice Act 2011.

Amendment agreed to.

Section 7, as amended, agreed to.

TITLE

Deputy  David Stanton: I move and amendment No. 16:

In page 3, to delete lines 5 and 6 and substitute the following:

“An Act to amend certain enactments, including the Criminal Justice Act 1984, the 
Criminal Justice (Public Order) Act 1994, the Criminal Justice (Drug Trafficking) Act 
1996, the Bail Act 1997, the Criminal Justice Act 2007 and the Criminal Justice Act 
2011 and to provide for related matters.”. 

Amendment agreed to.

Title, as amended, agreed to.

Bill reported with amendments.

Chairman: I thank the Minister of State and his officials for attending.  We have completed 
both Bills, as required.

Deputy  David Stanton: I thank the Chairman and members for their discussion of and 
constructive approach to the Bill, in spite of the fact that one of the amendments with which I 
did not agree went through, but that is fine.  Perhaps we might discuss it again at a later stage.  
The discussion of the amendments was very productive, positive and interesting.

Chairman: The passage of the amendment puts the onus and responsibility on the Minister 
of State’s shoulders to establish the change and its durability.  Deputy Clare Daly looks exceed-
ingly pleased.

Message to Dáil

Chairman: In accordance with Standing Order 90, the following message will be sent to 
the Dáil:

The Select Committee on Justice and Equality has completed its consideration of the 
Bail (Amendment) Bill 2016 and has made amendments thereto, including to the Title.

The select committee adjourned at 11 a.m. until 9 a.m. on Wednesday, 12 April 2017.


