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Business of Select Committee

Chairman: Apologies have been received.  For the information of members, Deputy Niamh 
Smyth is joining the committee.  She is swapping with Deputy O’Connor, who is on two com-
mittees at the same time.  She will be here in due course.  Do we have any other apologies?

Deputy  Jennifer Carroll MacNeill: Deputy Creed sends his apologies.  Deputy McHugh 
is available should we need him.

Chairman: Members are reminded of the long-standing parliamentary practice to the effect 
that they should not comment on, criticise or make charges against persons outside the House 
or an official either by name or in such a way as to make him or her identifiable.  Parliamentary 
privilege is considered to apply to the utterances of members participating online in a committee 
meeting when their participation is from within the parliamentary precincts.  For this purpose, 
the parliamentary precincts are considered to be the accommodation assigned to Members in 
Leinster House, any other location in Leinster House or Leinster House 2000 or the Convention 
Centre Dublin on days on which the relevant House sits there.  I ask members to note that they 
may participate remotely in proceedings held in public only from the locations listed above, as 
privilege for their utterances only applies when participating from these locations.

It is also important to note that in order to participate in a division, the committee member 
must be physically present in the room.  Voting cannot be done from a remote location. In view 
of the remote participation of members and in order to ensure that their contributions are accu-
rately recorded, it is essential for people to wait until I call them by name before commencing 
any contribution.  Members joining remotely can use the “raise hand” facility on the screen, or 
if they are physically present they can put their hand up in the committee room.

Members are reminded that, due to Covid restrictions, each session must conclude within 
two hours and that no extension of time is possible.  We are conscious of that in terms of the 
scheduling for today’s business and I will speak more about that in due course.  I advise the 
committee that we have a new member.  As I mentioned at the outset, Deputy Niamh Smyth is 
joining the committee.  We will welcome her when she joins us.

Today’s business is the Harassment, Harmful Communications and Related Offences Bill.  
The meeting is for the purpose of discussing Committee Stage of the Bill.  We are limited to 
two hours so, in effect, we will conclude after 85 minutes because of the Covid restrictions.  We 
have reserved this Thursday at 4.30 p.m. as a back-up session if we need it.  We will see how 
we get on, but members should note there is a fall-back position if we do not get through the 
business today.  There is a bit of history to this Bill.  It began life as a Law Reform Commission, 
LRC, report in 2015.  I contributed to that consultation at the time, but more pertinently for the 
purpose of today’s hearing, it was a Private Members’ Bill sponsored by Deputy Howlin.  He 
has put in the hard yards on this for more than three years to get it to this Stage.  It has moved 
through First and Second Stages to get to where it is now.  I compliment Deputy Howlin on 
doing that.  It is the first Private Members’ Bill we will take through this committee.  I look 
forward to its passage over the next couple of weeks or months, or however long it takes and, 
certainly, the next two hours.

I wish to also mention Ms Jackie Fox, who myself and Deputy Howlin met outside the 
Oireachtas at the start of the summer and whose daughter, Nicole, tragically fell victim to cy-
berbullying.  I know she has a great interest in this Bill.  I welcome her support and interest in 
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it.  We can all do justice to that by working together to make sure this passes as efficiently and 
smoothly as possible. 

As I mentioned, due to the limited seating, a number of members are participating remotely.  
They may join in at different stages to move their amendments.  I welcome the Minister and 
her officials, and all members.  Deputy Bríd Smith is online, I believe, and will join in at the 
relevant time.  She is welcome as well.

Harassment, Harmful Communications and Related Offences Bill 2017: Committee 
Stage

Chairman: This is short but complex legislation.  There are quite a few amendments and 
many are intertwined.   It is, therefore, possible, for example, that if one amendment succeeds, 
another that follows it may no longer be valid because the section it speaks to may be deleted.  
There are also amendments to the amendments.   We have, therefore, quite a bit to get through 
and will do our best to get through it in two hours.  If we do not, we have Thursday afternoon 
as a fall back.  Perhaps, however, we will all work together to try to be as efficient and smooth 
as possible to give debate to all items as necessary and consider and do justice to them.   It is a 
little complex so we will work together.

As the proposer of the Bill, Deputy Howlin might like to say a few words before we com-
mence.

Deputy  Brendan Howlin: I will say a few general words about the Bill and the about 
structure of the committee.  First, I am grateful to be here.  It has been a long three years since 
April 2017 and the Private Members’ Bill.  Not too many get in sight of the finishing line and I 
hope we can get it there.

As the Chairman rightly said, the Bill builds on the work of the LRC and deals with regulat-
ing a public space, that is, cyberspace, which is largely unregulated now.  It has many arms and 
it deals with the issue of online bullying and harassment, and the issue of exchanging intimate 
images, so-called “revenge porn”, among others. 

It is not comprehensive and all of us will have received submissions to try to make this Bill 
as comprehensive as we can.  I am conscious that even when this is enacted, there will be issues 
that require will further consideration.  I am aware the original LRC report, for example, wanted 
to deal with the non-justice area of a regulator.  That is being progressed in different legislation 
now.  People have contacted me and I am trying to explain that to them.  They should be aware 
of that.

I am grateful to the Minister for Justice for accepting the framework of the Bill and agree-
ing to enact it.  An extensive redrafting of the Bill is proposed by the Minister, in essence, to 
achieve the same objectives, by and large, but in a different style.  There is now a conventional 
and evolving style.  Even some of the proposed amendments regarding the location of Long 
Tittle and Short Title have changed in my time in the House.  There is, however, a prevailing 
style now for justice legislation.  As long as the elements of the Bill are achieved, the language 
used is secondary, as far as I am concerned, although I have a general view that we should, as 
far as practicable, speak and write in plain English and where we can say something directly, we 
should not, as far as we can avoid, put cross-referencing to legislation where it is not necessary 
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so people can read legislation and know what it means.  We will get to the specifics of that when 
we are dealing with it.  I thank the Chairman for supporting this and for meeting others who are 
lobbying for the Bill.  Let us see if we can get it done.

Chairman: I thank the Deputy.  On a housekeeping note, Deputy Bríd Smith, who is online, 
has sent a message stating that she has tabled amendments but does not propose to move them 
on this Stage.  Perhaps, there is some confusion on that; she may come in later with them.  As 
Chairman, I meant amendments tabled as a member.  As I am in the Chair or today’s session, 
however, I do not propose to move my amendments because it would be difficult to do so for 
obvious reasons.  The Vice Chairman has also tabled amendments so the same difficulty will 
apply to us to vacate the Chair and swap with the Vice Chairman for the purpose of the session.

I propose to simply mention and flag my amendments at the relevant times and we may 
return to them on Report Stage if the Department wishes to make an observation or engage on 
them again.  I will not press them because I do not believe it would be appropriate to do so.  
Perhaps, the Minister wishes to make some opening remarks as well.

Minister for Justice  (Deputy  Helen McEntee): I will add to what the Chairman and 
Deputy Howlin have outlined.  I look forward to a speedy passage of this Bill and the support of 
all committee members and the Dáil and Seanad.  I thank Deputy Howlin for the huge volume 
of work he has done on this issue and I agree with him that while the stylistic approach might be 
different, the intention is exactly the same.  To be clear, the intention of the original Bill as set 
out is very much the same and, obviously, where we can develop and where there are potentially 
other areas that need further discussion and engagement, I am very much committed to doing 
that at a later stage in other legislation if needs be.

This issue has come to the fore in recent weeks as one that needs to be addressed.  That is 
why, working with Deputy Howlin, I have prioritised it and look forward to, hopefully, passing 
it as quickly as possible, much quicker than a few months.

SECTION 1

Chairman: Amendments Nos. 1 to 48, inclusive, are related and may be discussed together.  
There are amendments under the names of Deputies Cairns, Gannon, Pringle, Collins and Con-
nolly.  Amendments. Nos. 1 and 2 are from the same proposers and the Minister has an amend-
ment that the section be deleted.  The first business is to take amendment No. 1.  Does Deputy 
Pringle wish to move the amendment?

Deputy  Thomas Pringle: I move amendment No. 1:

In page 3, line 13, after “Communications” to insert “, Image-Based Crime”.

As I understand it, the Minister proposes to delete the section so there is probably not much 
point having much discussion on those amendments, other than to say they will probably be 
brought forward on Report Stage as amendments to amendment No. 48.  We should have 
probably amended amendment No. 48 instead of these, but it is important.

The amendments propose adding “Image-Based Crime” to the Title of the Bill, which is 
vitally important for the sufferers of the crime.  We will, therefore, address this again on Report 
Stage.

Chairman: Is Deputy Pringle speaking to amendment No. 2 as well?
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Deputy  Thomas Pringle: Yes.

Chairman: The Minister proposes to delete the section.  Does she wish to come in on that?

Deputy  Helen McEntee: I will comment on amendments Nos. 1 and 2 initially.  I do not 
believe that such a change is necessary or required because the Title, that is, Harassment, Harm-
ful Communications and Related Offences Bill, encompasses most of what the Bill tries to do.  
Sometimes, if one gets too prescriptive, one does not widen the base but narrows it.  Given 
the fact that this legislation is specific to image-based content, I understand the reason for this.  
However, as the Deputy said, there is an amendment to delete this section and insert it later in 
the Bill.  Again, that is a stylistic approach.  It is a technical amendment allowing for the relo-
cation of the Short Title to the end of the Bill.  This is the drafting style used by the Office of 
the Parliamentary Counsel for Bills that are not set out in individual parts.  The Short Title and 
commencement provisions are contained in the amendment, creating a new section 19 retaining 
the original Short Title.

It is normal practice when drafting criminal legislation to include the commencement provi-
sions.  This means the law does not enter into force immediately when signed by the President.  
A commencement order will need to be signed by the Minister after the relevant criminal justice 
agencies have been notified of the enactment and given time to establish whatever new proce-
dures are required to implement it.  I accept that this may be brought in on Report Stage later.  It 
is, therefore, something I am willing to, perhaps, consider later as part of the amended section.

Chairman: I thank the Minister.  Deputy Howlin wishes to come in on that.

Deputy  Brendan Howlin: Will I speak to the amendment to the amendment?

Chairman: Yes, amendment No. 48.

Deputy  Brendan Howlin: It is odd to debate an amendment to the amendment before the 
amendment is put but if that is in order, I will do it now.  As I said, I have no stylistic preference 
as to whether the Long Title and Short Title are put at the front or the back of the Bill, as long 
as they explain to any reader what the Bill is about.

The amendment I am putting now is important because it has an enormous emotional at-
tachment.  I am aware I am asking the Minister to cross a threshold.  The main advocate among 
many, however, and the visible face of this campaign across the country for the past number 
of years, has been Ms Jackie Fox, who gave a moving and passionate account of her suffering 
outside the Dáil at the start of this term.  Her beautiful daughter, Nicole, was driven to suicide 
by vicious online bullies and took her own life.

In memory of Nicole, she has asked that as well as having the normal Title of the Bill, we 
also use a shorthand, which is that this Act, when it is enacted, can also be known as Coco’s 
Law.  It is a shorthand used in many jurisdictions in memory of people who have contributed to 
fundamental legal change.

I know from my years on the other side of the table how resistant the system is to that sort 
of move.  It would, however, mean a huge amount.  I cannot describe to members how much it 
would mean to Nicole’s family, particularly to her mother, her extended family and all her sup-
porters, if the Minister could agree to that.  I hope we can make that small adjustment and add 
the amendment I am suggesting that this Bill may also be referred to as Coco’s Law.



6

SJ

Deputy  Helen McEntee: I understand know how sensitive an issue this is.  I sincerely want 
to extend my sympathies to Nicole’s family and to her mum, in particular, who, as the Deputy 
said, has campaigned for this tirelessly on the basis of what happened to her beautiful daughter.

Unfortunately, having taken advice from the Attorney General on this, and for the many 
reasons the Deputy has alluded to, there are important considerations in law and legal policy, 
and notwithstanding the position of the Short Title of the Act, it should seek to reflect the con-
tents of the legislation in a succinct manner.  Obviously, what happened to Nicole was specific 
and is part of what the Bill intends to address.  Other areas are covered in this Bill as well, and 
that creates a challenge whereby there will be legislation that encompasses a number of specific 
offences and the Title itself is only related to one of those.  The legal advice, therefore, is that 
we would, as the Deputy said, be crossing into a different threshold, which would present sig-
nificant challenges.

I completely understand this is something that people want to be connected with Nicole 
and her legacy.  I believe that it will be known as Coco’s Law, even if it is not in the Title.  On 
the advice I have received I cannot, unfortunately, include that as part of the Title.  I genuinely 
believe, however, the reason for bringing this legislation forward and pushing it will be very 
much linked to Nicole and her family, and it will be part of their legacy.  I am sorry.  I would like 
to give the Deputy a different answer but the position as set out makes it difficult for me not to.

Deputy  Jennifer Carroll MacNeill: There is clearly a technical difficulty with that when 
one must manage all the legislation and the Statute Book, and the read across of those different 
things.  It is completely understandable why they would want that.

Could the Minister commit that in internal documents in the Department and in the presen-
tation and explanation of it in conferences and as we go around talking about the law from now 
on, rather than it being strictly within the Title of the Bill, there is a way in which the Depart-
ment could commit to using that phrase in its non-statutory language as part of the development 
of explaining the Bill over the next period?  Perhaps, that is something to reflect on over time.

Deputy  Helen McEntee: I do not see why not.  As I said, in terms of how this is presented, 
it is clear for many people where this is coming from, the intention behind it and the personal 
work that has been done over the past number of years.  To reflect that is reasonable whether it 
is going through the House or in the commentary afterwards and as it is being enacted.  Perhaps, 
therefore, there is a way we could ensure that does happen.  I can certainly do that in my own 
commentary.

Chairman: I thank the Minister and members for all the contributions.

Deputy  Brendan Howlin: I have a final comment.  I appreciate both Deputy Carroll Mac-
Neill’s helpful suggestion and the Minister’s response.  I believe that will happen.  I will con-
tinue to refer to it as Coco’s Law in any event.

I am sure many Ministers have been here and referred to the legislative tradition or legisla-
tive advice given by the Attorney General.  We are the Legislature and we ultimately deter-
mine these issues.  I recall having a discussion with somebody who said that would create a 
precedent.  We are here sometimes to create precedents.  Every Bill would not lend itself to 
something like this but I believe this does.  We could create a precedent here without doing any 
harm or injustice to anybody.  The learned judges and practitioners in the courts would be able 
to manage to understand the full import of the Bill, even if it has a shorthand Title.
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Chairman: I thank the Deputy and all contributors.  The comments were made that it will 
forevermore be known as Coco’s Law in any discussions, on social media, in other debates and 
other interactions in any event.  There is no doubt of that.  That amendment to the amendment 
No. 48 will be taken towards the end.  Deputy Howlin may, therefore, wish to indicate if he 
wants to bring it forward at Report Stage, for example, or revisit it then.  He can indicate this at 
that time.  For now, however, we will take amendment 1.  I believe Deputy Pringle indicated he 
is not pressing the amendment at this Stage.  Is that correct?

Deputy  Thomas Pringle: I will bring resubmit the amendments on Report Stage.

Chairman: The Deputy is withdrawing it.

Deputy  Thomas Pringle: Yes.

Amendment, by leave, withdrawn.

Chairman: How stands amendment No. 2?  Is the position the same?

Deputy  Thomas Pringle: I move amendment No. 2:

In page 3, line 13, after “Communications” to insert “, Image-Based Sexual Abuse” 

Amendment, by leave, withdrawn.

Section 1 deleted.

SECTION 2

Chairman: Amendments Nos. 3 to 6, inclusive, will be taken together.  One of these is 
mine.  I will not speak to it because I am in the Chair.  I believe it is covered by the other amend-
ments in any event.

Deputy  Helen McEntee: I move amendment No. 3:

In page 3, between lines 15 and 16, to insert the following:

“2. In this Act—

“broadcast” has the meaning assigned to it by the Broadcasting Act 2009;

“distribute” means distribute to the public or a section of the public;

“intimate image”, in relation to a person, means any visual representation (including any 
accompanying sound or document) made by any means including any photographic, film, 
video or digital representation—

(a) of the person’s genitals, buttocks or anal region and, in the case of a female, her 
breasts,

(b) of the underwear covering the person’s genitals, buttocks or anal region and, in 
the case of a female, her breasts,

(c) in which the person is nude, or

(d) in which the person is engaged in sexual activity;
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“harm” includes psychological harm;

“publish” means publish, other than by way of broadcast, to the public or to a portion of 
the public.”.

  Section 2 is the interpretations section.  Amendment No. 3 proposes to delete the section 
in its entirety and to substitute it with a new section that contains some different definitions.  
This raises issues with the amendments to the definitions proposed by the Deputies, which 
we will discuss.  I assure them that what they are seeking to achieve has been dealt with by 
amendment No. 3.  I ask them for their support.  With reference to Deputy Howlin’s com-
ments earlier, what the amendments are proposing is, I believe, being covered in the deletion 
and insertion of a new section in this Part.

Chairman: Am I correct that the Minister is effectively locating all the definitional terms in 
the Bill under one section, which is this new section that is being proposed?  Is that essentially 
the proposal?

Deputy  Helen McEntee: Yes.

Deputy  Thomas Pringle: The Minister’s proposed amendment mentions:”any photo-
graphic, film, video or digital representation”.  Would that be equivalent to any digital form?

Deputy  Helen McEntee: Yes.

Deputy  Thomas Pringle: Section 2(a), as per the amendment, mentions: “the person’s 
genitals, buttocks or anal region and, in the case of a female, her breasts”.  How would that af-
fect trans members of the community?  Would they be included in that?

Deputy  Helen McEntee: That is covered under that section.

Deputy  Thomas Pringle: Passing this amendment would remove the need for amend-
ments Nos. 4, 5 and 6 and I will look to take them back on Report Stage after I see how this 
amendment impacts on those.  We have not looked at that or discussed it yet.  I might want to 
bring them back in.

Chairman: That is fine.  Deputy Pringle is saying he is happy to withdraw those amend-
ments and bring them back on Report Stage.  I know Deputy Carroll MacNeill had her name on 
one of those amendments as well.  Does she want to speak to them?

Deputy  Jennifer Carroll MacNeill: No.  It is contained within it.

Chairman: That concludes the discussion on amendments Nos. 3 to 6 in that event.

Deputy  Bríd Smith: I had my hand up Chairman.

Chairman: Sorry I did not see the Deputy.

Deputy  Bríd Smith: I can show my image if you really want to see me but I had my hand 
up.

Chairman: I can hear the Deputy anyway so she can proceed.

Deputy  Bríd Smith: It is all about image.  Does amendment No. 3 include the storage of 
photographic film, video or digital representation?
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Deputy  Helen McEntee: It should do so.  I will get absolute clarity on that for the Deputy 
but it does.

Deputy  Bríd Smith: Should we specify that?

Deputy  Helen McEntee: My understanding is that it does not need to be specified because 
once one has the image, whether it is being kept or stored or not or whether it is being sent on, 
the offence has been created.  It does not need to be defined in that sense because it is already 
there on the device.

Deputy  Bríd Smith: I refer to section 2(d) in the amendment: “in which the person is en-
gaged in sexual activity”.  We would like to add in there “or depicted as being engaged in sexual 
activity” because these things can be Photoshopped or tampered with or images that do not exist 
can be attributed to people.

Deputy  Helen McEntee: The section that is proposed to be inserted covers that by men-
tioning “any... digital representation” so any type of altering of images where there is a different 
head on a different body or any type of amendment to what was a real image suggesting that it 
is somebody else.  It is covered within the definitions section.

Chairman: We will keep an eye on Deputy Bríd Smith’s radar in future.  I will ask the clerk 
to keep an eye out so that if she is indicating again I will be sure to see her.

Deputy  Bríd Smith: Leave my radar alone.  Just look at my hand.

Chairman: I will use whatever way I can communicate and see.

Deputy  Pa Daly: Following on from what Deputy Bríd Smith said, it may become relevant 
to section 6 later on about the Internet providers and their obligation to remove images.  Will 
this be covered or does the Minister feel this is covered adequately in the Act?

Deputy  Helen McEntee: There is already precedent that where something is a criminal 
offence there is a legal requirement on the company to remove it.  The fact that a lot of what 
we are talking about is not a criminal offence is where the problem lies but there is already an 
EU regulation from 2011 which clearly sets out a legal requirement for any of the platforms to 
remove what is illegal content.

Deputy  Pa Daly: Therefore, the Minister does not feel it is necessary to include that in the 
Act.

Deputy  Helen McEntee: No.  It is dealt with elsewhere in other legislation.

Chairman: The issue to date is that it was not a criminal offence.  That is why it was not 
subject to the provisions but it automatically will be once this comes in.

Deputy  Martin Kenny: I have a short comment in respect of that.  I understand what the 
Minister is saying but is it the case that if the image is up there, one has to wait until the criminal 
offence is proven before it is removed?  It could be a long period from the victim in this situa-
tion saying that he or she wants the image taken down until it is proven that a criminal offence 
has occurred.

Deputy  Helen McEntee: This will be specifically dealt with in the online safety and me-
dia regulation Bill that the Minister for Tourism, Culture, Arts, Gaeltacht, Sport and Media, 
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Deputy Catherine Martin, is bringing forward.  The onus is there when something is illegal and 
is brought to the attention of the authorities.  My understanding is that even without a code of 
conduct, the social media platforms ask their members to adhere to rules and that something 
like this should be in contravention of those.  It is about making it a criminal offence on our side 
to strengthen it and also making sure that the online safety commissioner that is being proposed 
as part of the other legislation would then have an oversight on where the companies are not ad-
hering to their codes of conduct or to the elements around illegal content.  There are  a number 
of pieces that have to come together but what we have in this Bill will support the other work 
by the Minister, Deputy Catherine Martin.

Chairman: We are jumping ahead a bit because that discussion pertains to section 6.  I ask 
members to proceed in sequence as much as we can because it makes matters easier.  There are 
enough amendments and amendments to amendments without jumping ahead of ourselves..

Amendment No. 3 proposes that the new section be inserted.  Does the Minister want to 
press the amendment?

Deputy  Helen McEntee: Yes.

Amendment agreed to.

Chairman: In that case amendments Nos. 4, 5 and 6, inclusive, effectively fall because the 
amendments cannot be made as the section is no longer present as constituted.

Amendments Nos. 4 to 6, inclusive, not moved.

Section 2 deleted.

SECTION 3

Chairman: We will discuss amendments Nos. 7 to 13, inclusive and No. 46 together.  
Amendments Nos. 8 and 9 are alternatives to No. 7.  Amendments Nos. 11 and 12 are alterna-
tives to No. 10.  Again, we effectively have a block of amendments.

 I move amendment No. 7:

In page 4, to delete lines 13 to 19 and substitute the following:

“(3) A person commits an offence where he or she, without lawful authority or reason-
able excuse, stalks another person (in this section referred to as the other person) by—

(a) persistently following, watching, pestering or besetting the other person,

(b) persistently communicating by any means of communication with the other per-
son, or

(c) persistently communicating with a third person by any means of communication 
about the other person.

(4) For the purposes of this section a person stalks the other person where—

(a) he or she, by his or her acts intentionally or recklessly, seriously interferes with 
the other person’s peace and privacy,

(b) causes alarm, distress or harm to the other person, and
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(c) his or her acts are such that a reasonable person would realise that the acts would 
seriously interfere with the other person’s peace and privacy and cause alarm, distress or 
harm to the other person.

(5) A person who commits an offence under this section is liable—

(a) on summary conviction to a class A fine or to imprisonment for a term not exceed-
ing 12 months or to both, or

(b) on conviction on indictment to a fine or to imprisonment for a term not exceeding 
7 years or to both.”.

The first amendment in this section, No. 7, is in my name.  As I indicated at the start, I will 
not press any amendments I have tabled myself.  I may return to them on Report Stage but I 
solely want to note that this pertains to the standalone definition of “stalking” as a separate 
offence.  It was contained within the Law Reform Commission report as one of the other 
options for this legislation but it is not contained within the current Bill.  As I said, I will not 
press that amendment or speak to it any further other than to indicate it and perhaps we will 
return to that on Report Stage, depending on how the Bill develops in between.  I withdraw 
amendment No. 7.

Amendment, by leave, withdrawn.

Deputy  Bríd Smith: I move amendment No. 8:

In page 4, line 14, to delete “his or her” and substitute “their”.

It is self-explanatory that we delete “his or her” and substitute with “their” and that covers all 
gender types and identifications, in line with what is currently relevant.  I want to push this 
amendment.  It degenders the issue.

Deputy  Helen McEntee: The challenge with the amendments here is that we are proposing 
to delete this section.  Perhaps this could be accepted on a later Stage.

Chairman: We will discuss these amendments as a block and the next amendment is No. 9 
and so on.  Then we will consider all the amendments in this block.  There is a proposal that this 
section will be deleted in any event so the discussion on this amendment may be moot.

Deputy  Jennifer Carroll MacNeill: It is moot.  I would prefer to hear from the Minister 
about how she is proposing to address these sets of questions together.  I do not need to press 
amendment No. 9.

Chairman: Does Deputy Pringle wish to speak to amendment No. 10?

Deputy  Thomas Pringle: No.  This section will be deleted so I reserve the right to bring 
the amendment back in on Report Stage.

Chairman: If any member wishes to identify a policy issue and put it out there at the com-
mittee for discussion, even if it is intended to withdraw it, there is no issue with that and it may 
help to ventilate the issue.  Does Deputy Smith wish to speak to amendment No. 11?

Deputy  Bríd Smith: I argue that this is more far-reaching and goes beyond the question of 
trust to cover people who are known to each other.

Chairman: Amendment No. 12 is in my name.  I am not going to move the amendment but 
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I will briefly outline the rationale for it.  The Bill already covers the position of relationships 
and of people known to each other.  This pertains to a position where people may not know 
each other but content, images or video may come into the possession of somebody through 
his or her occupation, perhaps in law enforcement, such as a garda, or the medical profession, 
and there are different scenarios where there could be a trust issue and a breach of trust may 
ensue.  That could be an aggravating factor.  Again, I just put it out there and I reserve the right 
to reintroduce the amendment on Report Stage.  I would ask that, if there are any views on this, 
perhaps they could be communicated in advance of Report Stage so we could consider it then.  
I will not press it and I will withdraw amendment No. 12.

Is Deputy Smith pressing amendment No. 8?

Deputy  Bríd Smith: Yes.

Deputy  Brendan Howlin: It is a bit awkward that we are debating amendments that will 
fall as soon as we delete the section.  The point made by Deputy Smith in terms of a gender-
neutral word could well be incorporated on Report Stage if the Minister would give that com-
mitment.

Deputy  Helen McEntee: It is something I can look at before Report Stage.  My intention 
is that, hopefully, we would take Report Stage pretty soon but that still allows time to look at 
the potential for this to be included as part of the new section that is being proposed.  I need 
to follow up and check what the implications might be or any knock-on impact on legislation 
elsewhere.

Chairman: Amendments Nos. 7 and 12 are withdrawn.  Amendments Nos. 9 and 10 are 
withdrawn.  We will take direction from Deputy Smith on amendments Nos. 8 and 11.  There is 
a proposal to delete the section in any event, so it may well become moot.  In that context, does 
Deputy Smith wish to return to this on Report Stage or does she wish to press the amendment?

Deputy  Bríd Smith: If the Minister has given a commitment to look at it, and I understand 
the language is new and not frequently in law, I will accept that.  I will also accept it if she re-
turns on Report Stage to amendment No. 11, which proposes to extend the wording to “ known 
to each other”.

Deputy  Helen McEntee: On amendment No. 8, the challenge is that the words “his or her” 
appear in the Bill numerous times so we are talking about quite a number of subsequent changes 
because of that, and it does not necessarily change the intent of the Bill or how the legislation 
will operate.  That is probably the biggest challenge in that it has a knock-on impact on many 
other sections of the Bill.  I understand we are taking Government amendments and Opposition 
or party amendments quite close together because we are trying to progress the Bill as quickly 
as possible, and it leaves us in this situation where there is a shorter timeframe.  My only con-
cern is that it will have a knock-on impact on the rest of the Bill or elements of it.  I ask that the 
amendment would not be pushed at this stage, on that basis.

Deputy  Bríd Smith: I suggest that it is clarified within the definitions and not left out, be-
cause it is of great concern to many young people.

Deputy  Helen McEntee: I want to see if that would be possible in terms of just amending 
it at an earlier stage of the Bill.  I will commit to look at that to see if it is possible, as I do not 
know.  As I said, it has a knock-on impact on the rest of the Bill so I cannot give a commitment 
on it.  I understand where the Deputy is coming from and the intention behind the amendment.
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Chairman: Deputy Smith has flagged a policy concern and the Minister has indicated she 
will take it away and see if the matter can be accommodated on Report Stage.  Deputy Smith, 
of course, has the right to reintroduce her amendment on Report Stage if she wishes to do so.  Is 
that agreeable?  The amendment is withdrawn for now, with the right to return on Report Stage.

Deputy  Bríd Smith: Yes.

Chairman: Does that apply to amendments Nos. 8 and 11?

Deputy  Bríd Smith: Yes.

Chairman: I have already withdrawn amendments Nos. 7 and 12,  and amendments Nos. 9 
and 10 are also withdrawn.

Amendment, by leave, withdrawn.

Amendments Nos. 9 to 12, inclusive, not moved.

Chairman: The Minister has proposed that section 3 be deleted.

Question, “That section 3 be deleted”, put and agreed to.

NEW SECTIONS

Deputy  Thomas Pringle: I move amendment No. 13:

In page 4, between lines 32 and 33, to insert the following:

“Stalking

4.(1) A person commits an offence where he or she, without lawful authority or reason-
able excuse, stalks another person (in this section referred to as the other person) by-

(a) persistently following, watching, pestering or besetting the other person,

(b) persistently communicating by any means of communication with the other per-
son, or

(c) persistently communicating with a third person by any means of communication 
about the other person. 

(2) For the purposes of this section a person stalks the other person where-

(a) he or she, by his or her acts intentionally or recklessly, seriously interferes with 
the other person’s peace and privacy, 

(b) causes alarm, distress or harm to the other person, and 

(c) his or her acts are such that a reasonable person would realise that the acts would 
seriously interfere with the other person’s peace and privacy and cause alarm, distress or 
harm to the other person. 

(3) A person who commits an offence under this section is liable-

(a) on summary conviction to a class A fine or to imprisonment for a term not exceed-
ing 12 months or to both, or
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(b) on conviction on indictment to a fine or to imprisonment for a term not exceeding 
7 years or to both.”.

This arises from a recommendation from the National Observatory on Violence Against 
Women for the definition of stalking to be more concise in the Bill.  That organisation feels 
strongly that this does not honour fully the recommendations of the Law Reform Commission 
report or those specialist front-line and advocacy services that have called for a separate and 
specific offence of stalking to be included.  It is important that it is included and that people 
would not need to be in an intimate relationship in all cases.

Deputy  Jennifer Carroll MacNeill: On the same point, the Minister is trying to address 
that so I would like to hear from her.

Deputy  Helen McEntee: I want to clarify what section we are dealing with.

Chairman: It is section 4, amendment No. 13, which seeks to insert a new offence of stalk-
ing as a stand-alone provision.

Deputy  Helen McEntee: Looking at the legislation that currently exists, the language in 
the Non-Fatal Offences Against the Person Act 1997 is quite a strong definition of harassment 
that covers stalking as well.  What we are trying to do here is strengthen that even further by 
amending this legislation so harassment is not just to a person but about a person, and where 
there is a particularly severe element, or where it is of a persistent nature, the maximum penalty 
increases from seven to ten years.  In terms of creating a new offence, there is a feeling that 
what is currently there is very good and this will only strengthen it.  Creating a new stalking 
offence will not change or improve things, given what is already encompassed in the language 
around harassment.  In previous cases, judges have given decisions under harassment law but 
have referred to it as stalking, so it is already happening that stalking is being connected with 
harassment legislation.

In the engagement with members of the Garda Síochána, it is very much their view that 
what they have is strong enough.  What we are proposing is to strengthen the harassment piece.  
In the language that has been used to date, stalking is very clearly understood to come under the 
harassment element.  I am not sure that creating a new stalking offence would improve or help 
things any further.  Again, I understand the intention but what we are being told is that it is not 
necessarily needed.

Deputy  Jennifer Carroll MacNeill: I agree with the Minister.  I am aware of cases where 
gardaí are prosecuting people for persistently sending images or persistently following up with 
people, and that is done under existing laws, so it is not perhaps necessary to create a separate 
offence.  The value of the amendment is to be able to raise and clarify that and ensure that it can 
be addressed in the other legislation.

 To follow up also on the aggravating factor in the Domestic Violence Act, I see that the 
Minister has an amendment on that as well which covers the other point that I was also making.

Chairman: I thank the Deputy.

Deputy  Helen McEntee: It highlights that under the Domestic Violence Act it is not just 
about physical violence but this is another way, as the Deputy has said, of highlighting that 
point.

Deputy  Thomas Pringle: A further point on that is the length of time that other legislation 
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has been in place and the number of times it has been used to deal with addressing this sort 
of offence.  When one cannot find an offence in law, it would mean that the Garda or the DPP 
would have to be inventive to have provision made for it there.  To have it defined might be-----

Chairman: Does the Minister wish to respond on that point?

Deputy  Helen McEntee: My understanding is that the offences themselves and what a 
person does is very clearly defined and set out in the harassment legislation under the Non-
Fatal Offences Against the Person Act 1997.  The introduction of the title of stalking does not 
actually change the Act itself and what a person necessarily has to do to be convicted.  I do not 
have in front of me the number of cases or times it has been used but through engagement with 
An Garda Síochána, with the legal profession, and in preparing for this, it has been made clear 
that this legislation, which we are strengthening and adding to in this Bill, is sufficient to deal 
with what we are talking about here, namely stalking.  It is perhaps just a different terminology.

Chairman: Section 10, as it stands, in the Non-Fatal Offences Against the Person Act may 
be considered quite a robust piece of legislation that is used regularly across the courts.

Deputy  Pa Daly: I am inclined to agree with the Minister and the Chairman on this point.  
Over the past ten years, in particular, the number of cases that have been taken in the court un-
der section 10 has increased greatly.  The offending behaviour in a great number of them seems 
to cease with either a bail condition or under section 10 (3) where an order can be made.  That 
tends to remove the problem.  I would have to be convinced that a separate offence of stalking, 
on top of the new section 4 and the section 10 as exists already, needs to be created with a po-
tential seven-year penalty already in existence.

Deputy  Helen McEntee: That offence which is connected to the bail laws, which the 
Deputy has referred to, currently stands for this particular offence.

Chairman: Deputy Smith has indicated remotely and wishes to contribute to this.  Is that 
right?

Deputy  Bríd Smith: I hear what is being said about this offence being covered elsewhere 
but then why would an organisation which specifically focused on the very vexed question of 
violence against women want this offence included f there was not relevance to it?  If it is not 
specifically stated anywhere else, why would it not be stated here for what it is, which is stalk-
ing?

Chairman: Thank you Deputy, we take the point.  I call Deputy Carroll Mac Neill.

Deputy  Jennifer Carroll MacNeill: I have been involved with An Garda in cases of this 
nature and it is capable of taking prosecutions.  The difficulty for it, on a practical basis, is get-
ting social media companies and telecommunications companies to respond to it in a timely 
way in order to access the evidence that it needs to be able to take the different cases.

The Garda is clearly able to take the cases and under the powers provided to investigate, 
take statements and make prosecutions of this nature.  From my perspective I was very happy to 
put this amendment down because it gives us an opportunity to have this discussion and to get 
the clarification from the Minister on the sentencing side of this.  The powers are clearly there 
but I use this opportunity to call on telecommunications and social media companies to be of 
greater assistance to An Garda than they have been.
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Deputy  Helen McEntee: On that point, we could have further engagement with the Minis-
ter, Deputy Martin, in her development of legislation and ensure this point is highlighted as an 
area of concern, as Deputy Carroll Mac Neill has outlined.

Chairman: That concludes discussion on amendment No. 13.  How stands the amendment?  
Is Deputy Pringle happy to withdraw the amendment on the basis of our discussion?

Deputy  Thomas Pringle: I am happy to withdraw the amendment.

Amedndment, by leave, withdrawn.

Chairman: Amendments No. 14 is related to amendments Nos. 32 and 47 and they will be 
discussed together.

Deputy  Helen McEntee: I think we need to move amendment No. 46, in the new section.

Chairman: That amendment, I believe, will be taken at the end, Minister.

 The Minister may discuss that amendment now and we will move it at a later stage.

Deputy  Brendan Howlin: Is this amendment No. 15?

Chairman: We will be discussing amendment No. 46.

Deputy  Helen McEntee: Amendment No. 46 relates to the new section to replace section 
3.

Briefly, I am proposing that the harassment offence contained in section 3 of the Bill, as 
initiated, should be deleted as a number of issues have been identified with the approach taken 
on the new offence which I have briefly touched on in the conversations I have had.  This is es-
sentially to replace the section but it deals with many of the same issues.

Chairman: Is the Minister moving that amendment?

Deputy  Helen McEntee: I will be moving that amendment.

Chairman: We will come on to and decide that at a later stage but it has been discussed and 
spoken to now, which is all in order.

We move now to amendment No. 14, which will be discussed with amendments Nos. 32 and 
47 as part of this round, but we will take the amendments as we reach them.

Deputy  Thomas Pringle: I move amendment No. 14:

In page 4, between lines 32 and 33, to insert the following:

“Relationship between defendant and the person against whom the offence was

committed as aggravating factor in sentencing for certain offences

4.   Where, in proceedings for an offence under this Act, the court is satisfied that—

(a) the defendant and the person against whom the offence was committed are 
known to each other, and

(b) in the course of or for the purposes of committing any offence under this Act, 
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the defendant—

(i) made use of personal information, correspondence or records about the 
other person, being information or records that would, in the ordinary course of 
events, be     

    known only to the other person or members of the family, or friends, of the 
other person, or

(ii) made use of any electronic device or software in order to monitor, ob-
serve, listen to or make or view a recording of the other person or his or her 
movements, activities and communications, without the other person’s knowl-
edge and consent,

the court shall take that fact into account as an aggravating factor in determinin-
gany sentence to be imposed on the defendant for the offence.”.

This amandment comes from engagement with the the National Observatory on Violence 
against Women and it is to basically ensure that there is consistency with the Domestic Vio-
lence Act 2018 and that all offences created by the Bill, and that acts committed by intimate 
partners or former partners as identified in the Domestic Violence Act are aggravating factors.  
That is a good practice and these should be taken as aggravating factors, that is, if somebody 
is the ex-partner of the person against whom the offence is being committed.  This is basically 
just to eshrine that in this Bill.

Chairman: I thank the Deputy.  We will now consider amendment No. 32 unless the Min-
ister wishes to respond to amendment No. 14.

Deputy  Helen McEntee: What I am proposing to do in amending section 40 of the Domes-
tic Violence Act 2018 does exactly what the Deputy is looking to do there in that amendment, 
namely ensure where a person is in a relationship or has been in a relationship that this would 
be an aggravating factor.  We are doing that through amending the Domestic Violence Act.  I 
returned to the point that I made earlier to Deputy Carroll Mac Neill, which is that this is very 
much thinking of it as not just a physical act of violence but as a continuation of that type of 
intimidation and abuse against women, mainly, which we are discussing here.  Obviously it 
works both ways.

Chairman: I thank the Minister for that.  That ties in with amendment No. 12 which I have 
spoken to earlier in a similar vein.

Deputy  Helen McEntee: I would also say that amendment No. 14 is quite prescriptive in 
its parts 1 and 2, and is actually too prescriptive because it means one has to prove all of this 
whereas what we are proposing is that the offence has occurred and somebody has been injured 
by it occurring; having to prove all of this makes it that little bit more difficult for the person 
who is bringing the charge.

Chairman: Very good.

Deputy  Helen McEntee: For the information of members, I am referring to is section 4 of 
amendment No. 14, parts (b) (i) and (ii) with reference to the relationship between the defen-
dant and the fact that they would have to have “made use of personal information, correspon-
dence or records about the other person,”.   The sense is that this is too prescriptive and makes 
it more difficult as one has to prove all of this.  What the legislation proposes to do is that the 



18

SJ

offence has occurred without having to prove as outlined in the amendment.

Chairman: We have spoken on amendment No. 14 and have touched on amendment No. 
32 as well.  Does Deputy Pringle wish to come back in again?

Deputy  Thomas Pringle: The idea is to make this prescriptive.  Is it the case that the ag-
gravating factor that somebody is a partner is already included in the Bill?

Deputy  Helen McEntee: Yes, it is included in the Bill.

There is a proposal in this amendment that the defendant and the person against whom the 
offence was committed are known to each other.  That in itself narrows what I am proposing, in 
the sense that there is a requirement one knows somebody.  What we are proposing here is that 
there are two separate offences, namely, that a person puts out an intimate image of somebody 
without his or her consent with the intent to cause harm and then without intent to cause harm.  
What is being proposed here is that it would have to be proved that one knew the person.  We 
are proposing that it is a criminal offence in itself regardless of whether one intended to cause 
harm or whether one knew the person.  The amendment would mean it would have to be proved 
that somebody knew the person, even if an offence has been committed.

We are dealing with the issue of a relationship as an aggravating factor in the Bill.

Chairman: The Minister is saying that the exegesis of the offence would include the neces-
sity of a relationship.  It could be a defence to a prosecution under that section to claim they 
were not known to each other.

Deputy  Helen McEntee: Yes.  It would put more of an onus to prove.

Chairman: It would complicate matters.  It would be harder to bring home a prosecution.

Deputy  Pa Daly: Is the Minister saying that it would be taken into account as an aggravat-
ing factor once a case under section 4 is already proven?

Deputy  Helen McEntee: Does the Deputy mean if they are in a relationship or not?

Deputy  Pa Daly: Yes.

Deputy  Helen McEntee: It is absolutely the case that it will be taken as an aggravating 
factor that somebody has been or is still in a relationship.

Deputy  Pa Daly: I am inclined to agree with the Minister.  I remember having a case one 
time in which a woman was asked by a garda on two different occasions if she knew a certain 
person from around the town.  She gave two different answers, namely, that she knew the per-
son but also that she did not know him that well.  It was quite difficult to prove.

Chairman: It seems sensible.

Deputy  Jennifer Carroll MacNeill: Can I get clarification on domestic violence-related 
cases and amendment No. 47?

Deputy  Helen McEntee: Amendment No. 47 proposes to provide for this aggravating fac-
tor by amending section 40 of the Domestic Violence Act.  It provides that during sentencing 
for a relevant offence, the fact that the offence was committed by a person against a relevant 
person shall be treated for the purpose of determining the sentence as an aggravating factor.  
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This would include a spouse, civil partner or someone who is or was in an intimate relationship 
with the other person.

Deputy  Jennifer Carroll MacNeill: I just wanted to check that the words “shall be consid-
ered an aggravating factor” were used, not “may be considered an aggravating factor”, which it 
is under the Domestic Violence Act.

Deputy  Pa Daly: Could the Minister recap on that again?

Deputy  Helen McEntee: Amendment No. 47 comprises a new section which I am propos-
ing to insert in the Domestic Violence Act 2018.  It will deal with the two new offences created 
for harmful images.

Amendment, by leave, withdrawn.

Chairman: Amendments Nos. 15 to 26, inclusive, are related and may be taken together.

Deputy  Helen McEntee: I move amendment No. 15

In page 4, between lines 33 and 34, to insert the following:

“Distributing, publishing or threatening to distribute or publish intimate image 
without consent with intent to cause harm or being reckless as to whether harm is 
caused

4. (1) A person who distributes, publishes or threatens to distribute or publish an 
intimate image of another person—

(a) without that other person’s consent, and

(b) with intent to cause harm to, or being reckless as to whether or not harm 
is caused to, the other person, is guilty of an offence.

(2) For the purposes of subsection (1), a person causes harm to another person 
where—

(a) he or she, by his or her acts, intentionally or recklessly seriously interferes 
with the other person’s peace and privacy or causes alarm or distress to the other 
person, and

(b) his or her acts are such that a reasonable person would realise that the 
acts would seriously interfere with the other person’s peace and privacy or cause 
alarm or distress to the other person.

(3) A person who is guilty of an offence under this section is liable—

(a) on summary conviction to a class A fine or imprisonment for a term not 
exceeding 12 months, or both, or

(b) on conviction on indictment to a fine or imprisonment for a term not ex-
ceeding 7 years, or both.”.

This amendment proposes to delete the offence of distributing, etc an intimate image without 
consent in section 4 as was initiated and to replace it with a new offence of distributing, pub-
lishing or threatening to distribute or publish an intimate image without consent with intent to 



20

SJ

cause harm.
Several issues were identified with the original section 4.  The initial proposals by the Law 

Reform Commission in its 2016 report on harmful communications and digital safety was to 
have two separate offences to deal with the distribution of intimate images with the intent to 
cause harm and the taking or distributing of images without any requisite intent to cause harm.

This amendment sets out the different offences and penalties as set out in section 4(1) as 
initiated to intend to accommodate the various different behaviours as have been outlined.  This 
is considered problematic in terms of the prosecution of such an offence if there is no distinction 
made in the offence itself as to whether there was an intention or recklessness to cause harm to 
the victim of the offence.

What I am proposing is more appropriate to deal with the intended behaviour separately and 
to provide separate penalties proportional to each.  Where there is an intent to cause harm, the 
maximum penalty is an unlimited fine and up to seven years in prison.  If it is without intent to 
cause harm, it is a €5,000 fine and up to 12 months in prison.

Deputy  Thomas Pringle: The amendment uses the words “intentionally or recklessly seri-
ously interferes”.  How will it be determined that somebody has seriously interfered?

Deputy  Helen McEntee: These were terms that were agreed upon following engagement 
with the relevant stakeholders and individuals.  The language is broad enough to encompass all 
variations relating to an individual who may have come to harm.  There are proposals to include 
some other types of language as well.  However, we were informed that this wording is broad 
enough to cover what is required.  It is similar to my comments on harassment and that it covers 
stalking as well.

Chairman: Am I right in saying the language the Deputy is referring to, that is, the phrase 
“seriously interfere” is taken from section 10 of the Non-Fatal Offences Against the Person Act 
1997 and it will be interpreted by judges if a trial were to proceed-----

Deputy  Helen McEntee: I think it would be in the same way-----

Chairman: That is my understanding.

Deputy  Helen McEntee: It is there since the 1997 Act.  There is a proposal with regard to 
good name but we are told it is also covered under the definitions as supplied.

Chairman: Does that answer Deputy Pringle’s question?

Deputy  Thomas Pringle: Not really but I will accept it.

Chairman: It is in existing legislation and the 1997 Act.

Deputy  Brendan Howlin: Section 10 of the Non-Fatal Offences Against the Person Act is 
a broad instrument.

Deputy Thomas Pringle: A seriously broad instrument.

Deputy  Jennifer Carroll MacNeill: I absolutely accept what the Minister is saying.  The 
difficulty with the phrase is, of course, that it is a subjective test as to how it impacts on a per-
son.  One of the consequences of this type of offence is that people do not necessarily want to 
admit it has had a serious effect on them.  If that is the threshold for reaching a prosecution 
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or getting a conviction, it will be difficult.  This may have happened to me without me asking 
that it happen and I do not want to concede it has had a serious impact.  What does that mean 
anyway and how do I prove it has had a serious impact or an impact on my relationship or my 
peace of mind?  People have different thresholds for what interferes with them.  This has a 
different impact on different people.  I hope I am expressing myself properly.  I appreciate the 
definitions in the 1997 Act but from the victim’s perspective perhaps the word “serious” will 
create a barrier to making a complaint or complaining at a sufficient level for it to be heard.  It 
is a barrier for victims.  It may not be something that can be addressed within the timeframe but 
it is something that has to be looked at from a victim’s perspective overall.

Deputy  Martin Kenny: The situations that can occur are often between minors, where 
two 15-year-olds share an image and that image becomes public and then somebody else takes 
it and shares it more broadly.  The victims in a case like this may not want to admit, make a 
complaint or do anything.  Perhaps it will be on their minds and cause damage for years after-
wards.  A complaint may not come to the surface for quite a length of time.  The reckless and 
serious interfering with the person’s peace is something that could go on for a long time before 
a complaint is made.  In this context, I wonder how it can be dealt with in the definition.  The 
person may keep this as a very private hurt and damage.

Deputy  Helen McEntee: There is a test referenced earlier in the legislation on what is 
deemed “recklessness” or something that “seriously interferes”.  We are trying to highlight that 
this is a serious issue, which is why we are making it a criminal offence.  My understanding 
is there are tests that have to be adhered to in terms of interpreting the impact it has had, and 
taking into account the language being used and the possible implications for the individual 
concerned.

Deputy  Bríd Smith: Intentionally or recklessly interfering with another person’s peace or 
privacy is very serious and there is a barrier with the inclusion of the word “seriously” because 
it sets a bar for the individual.  People may be under the impression that what has happened is 
not serious enough.  However, the act itself is serious enough to warrant being in legislation.  
The word “seriously” should be removed because intentional or reckless interference is very 
serious.

Deputy  Helen McEntee: I do not think there is any objection to seeing whether we can 
remove it or deal with it at a later Stage.  I do not think the intention is to try to create a barrier 
and make it more difficult for anybody.  It is just language, as the Chairman has outlined, that 
is there and is used at present.  If there is a sense it could cause a problem I am happy to look 
at whether we can remove it.

Chairman: I believe this concludes the discussion on the amendment.

Deputy  Pa Daly: Deputy Howlin raised a consent issue in quite a detailed way in his pro-
posed legislation.  There had been some suggestion that consent could be defined a little bit 
more specifically, such as what is contained in the Criminal Law (Sexual Offences) Act 2017.  
This amendment deals with it quite briefly, if we want to put it that way.  Does the Minister 
believe it is adequately covered without that other person’s consent?

Deputy  Helen McEntee: The feeling on this is that if we place too much of a cumbersome 
onus on consent and having to define it, it will create more of a challenge and that it is easier 
without it.  The definition as was included in the sexual offences legislation is quite specific in 
terms of people being asleep or where there clearly is not consent, which does not really apply 
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in this instance.  We would be creating a separate terminology.  For the purpose of this measure, 
it might place a more cumbersome onus on the person to have to define it.  The legal advice 
is that it would be simpler without it, obviously understanding the reason behind the proposal 
for it.  I do not think it would work when connected to the other definition because it is quite 
specific to sexual offences.

Chairman: As I indicated amendments Nos. 15 to 26, inclusive, will fall if amendment No. 
15 is passed.  Amendment No. 26 is grouped for discussion in this block.  Does the Minister 
have anything further to add on amendment No. 26?

Deputy  Helen McEntee: This does not mention intent because it takes it out of the sec-
tion itself, which means there is no need to indicate whether there was intent.  This also covers 
upskirting and other elements that have been raised as issues and problems.

Deputy  Brendan Howlin: In response to the point raised by Deputy Bríd Smith, I believe 
holding a recording would also be captured by this.

Deputy  Helen McEntee: I need to clarify this with regard to my comments earlier, to be 
100% certain about how the holding of images is clearly defined in this.  Perhaps I can come 
back to the Deputies.  The fact there is an image on someone’s phone, whether or not it is in-
tentionally stored, means it is stored.  I want to get absolute clarity for Deputies on this before 
we finish.

Amendment agreed to.

Chairman: As amendment No. 15 has been agreed to amendments Nos. 16 to 25, inclusive, 
no longer stand.

Amendments Nos. 16 to 25, inclusive, not moved.

Deputy  Thomas Pringle: Will we still have leave to raise these issues on Report Stage.

Chairman: If Deputies signal now.

Deputy  Thomas Pringle: I will seek to review on Report Stage amendments Nos. 16, 18, 
19, 21, 23 and 25.

Deputy  Martin Kenny: With regard to amendment No. 24, the image in most of these 
cases is that of another person, whereas I am not sure whether it fully deals with people who 
sends an unsolicited image of themselves to somebody else.

Deputy  Helen McEntee: It is not and the amendment does not create an offence by this 
provision and it does not appear elsewhere in the Bill.  It is not something that could be dealt 
with based on this amendment.  Separate to where somebody sends images and it turns into a 
form of harassment, which is covered under the harassment element of the legislation, some-
body sending a picture is not covered in this, and, unfortunately, the amendment tabled by the 
Deputy does not create it as an offence.  It does not appear in the rest of the Bill so it cannot 
progress.

Chairman: Before we move on from this group of amendments, Deputy Bríd Smith indi-
cated her desire to come in.

Deputy  Bríd Smith: Yes.  Regarding amendment No. 25, I have concerns that we would be 
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making it an offence for certain images to be sent with consent and that inserting this provision 
under the Sex Offenders Act may have an impact on sex workers.  May I return to this matter?  
I will just leave it for mention on Report Stage.

Chairman: The Deputy is indicating she may return to this on Report Stage.  Is that right?

Deputy  Bríd Smith: Yes.

Chairman: That is in order.

Section 4 deleted.

NEW SECTIONS

Deputy  Helen McEntee: I move amendment No. 26:

In page 5, after line 37, to insert the following:

“Recording, distributing or publishing intimate image without consent

5. (1) Subject to subsection (2), a person is guilty of an offence where—

(a) he or she records, distributes or publishes an intimate image of another person 
without that other person’s consent, and

(b) that recording, distribution or publication, as the case may be, seriously inter-
feres with that other person’s peace and privacy or causes alarm, distress or harm to 
that other person.

(2) Subsection (1) shall not apply to a person who distributes or publishes an intimate 
image for the purpose of the prevention, investigation or prosecution of an offence under 
this section.

(3) A person who is guilty of an offence under this section is liable on summary con-
viction to a class A fine or imprisonment for a term not exceeding 12 months, or both.”.

Amendment agreed to.

Chairman: There are four amendments, Nos. 27 to 30, inclusive, in the next grouping.  The 
position is similar to that of the previous grouping, namely, amendments Nos. 28 to 30, inclu-
sive, will, by definition, fall if amendment No. 27 is agreed to.  However, we can have some 
discussion on these amendments if members wish to raise policy issues.  If they wish to press 
the amendments, that is possible also.

Deputy  Helen McEntee: I move amendment No. 27:

In page 6, between lines 1 and 2, to insert the following:

“Distributing, publishing or sending threatening or grossly offensive communi-
cation

6. (1) A person who—

(a) by any means—
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(i) distributes or publishes any threatening or grossly offensive communica-
tion about another person, or

(ii) sends any threatening or grossly offensive communication to another per-
son,

and

(b) with intent by so distributing, publishing or sending to cause harm,

is guilty of an offence.

(2) For the purposes of subsection (1), a person intends to cause harm where he or 
she, by his or her acts, intentionally seriously interferes with the other person’s peace 
and privacy or causes alarm or distress to the other person.

(3) A person who is guilty of an offence under this section is liable—

(a) on summary conviction to a class A fine or imprisonment for a term not ex-
ceeding 6 months, or both, or

(b) on conviction on indictment to a fine or imprisonment for a term not exceed-
ing 2 years, or both.”.

Amendment No. 27 is proposed to replace the offence of sending threatening, etc., messages 
provided for in section 5 of the Private Member’s Bill.  The offence is intended to criminalise 
all forms of such communication, including messages distributed, published or sent online 
through social media platforms, for example, but also in any other manner.  Significant con-
cerns were raised by various stakeholders during the drafting of the amendments about the 
offence provided for in section 5 of the Bill as initiated.  The main concerns are that a very 
broad provision on the sending or distribution of threatening, false, indecent or obscene mes-
sages could see a lot of online posts or communications between persons come within the 
remit of the offence.  While there is a requirement for intent to cause harm or to be reckless 
as to whether harm is caused in the distribution of a message in paragraph (a) of the offence, 
there was no requirement in respect of paragraph (b), which is considered problematic.  My 
officials have consulted extensively with the Office of the Director of Public Prosecutions in 
this regard in the development of the offence.

I am aware that it is necessary to try to strike a balance between the right to freedom of 
speech and the need to protect members of society from significant harm.  The offence I propose 
involves a lower penalty than that proposed in the Private Member’s Bill as this offence will 
criminalise the sending of one single message.  As such, it should not incur a similar penalty to 
those incurred by crimes such as harassment, which require persistence.  Any sanction imposed 
proportionate to the crime committed and the proposed new sentence is considered to be in 
keeping with offences currently laid out in the Statute Book.

I also propose to narrow the scope of the offence to one which is targeted solely at those who 
seek intentionally to cause harm to another individual through the use of offensive or threaten-
ing communication.  This is to avoid a situation in which there is a large quantity of material, 
potentially online, which may be offensive in nature but where the person involved did not 
intend any harm and will not come within the scope of the offence.

Finally, consideration was given to the offence contained in section 13 of the Post Office 
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(Amendment) Act as what was contained in the Private Member’s Bill sought to replace this 
entirely.  Officials from my Department have consulted extensively with the Department of the 
Environment, Climate and Communications on the matter and it was agreed that the offence in 
the 1951 Act should be retained along with the creation of a new offence which would run in 
tandem with the Act to address circumstances not entirely provided for in section 13 offence.

This matter will be dealt with in more detail in the context of amendments to delete section 
15.  I have discussed it with Deputy Howlin.  I am sorry for the long explanation.

Chairman: Would the Minister mind repeating her final point?  She has indicated that this 
is related to section 15 as well.  Is that right?

Deputy  Helen McEntee: Yes.

Chairman: Section 15 as it stands, as opposed to as amended.

Deputy  Helen McEntee: I will propose the deletion of section 15.

Deputy  Brendan Howlin: We have had some discussion on every section of this Bill.  
However, if people look back to the original Bill I proposed, in section 5, relating to the sending 
of threatening messages, was based, as the Minister indicated, on section 13 of the Post Office 
(Amendment) Act 1951, which goes back a long way.  The 1951 provision related to a person 
committing an offence by sending any message by telephone which was grossly offensive, inde-
cent, obscene or menacing.  This was restated in the Communications Regulation (Amendment) 
Act 2007.  I sought to incorporate that and replace it with this section of the Bill.  This is one 
area where the Minister’s proposals are probably considerably lesser than the proposals in the 
original Bill, probably - if I recall - for reasons of ease of prosecution.  The Minister’s version 
stipulates that an offence is committed only where a person distributes or publishes threatening 
or grossly offensive communication with another person or sends any threatening or grossly of-
fensive communication to that person with intent to cause harm, where that person intentionally 
seriously interferes with the other person’s peace and privacy, causing alarm and distress to the 
other person.  In other words, the issue of intent in the original Bill was as per the previous sec-
tion, which refers to being reckless as to whether alarm, distress or harm is caused by the action.  
It is quite a big move to prove that the intention to cause harm was deliberate.

The formulation now before the committee, in the Minister’s version, is that a defendant 
would not be guilty of an offence if the prosecution could not prove that that person set about 
to cause harm intentionally, as opposed to being reckless as to whether or not harm was caused.  
My concern is that this would be difficult to prove.  The subsection states that the accused per-
son is presumed to have intended the natural and probable consequences.  This section would 
be a saver clause under the Criminal Justice Act.  I mentioned to the Minister that if this were 
to be inserted into the Bill and if there were a presumption that the natural consequences did in 
effect cause harm, this would be presumed to be the intent of the perpetrator.  If we could put 
that saver clause in the Bill, which is, as I said, taken from the Criminal Justice Act 1964, I think 
it would make this section more robust in prosecutorial terms.

Chairman: I think the Deputy is referring to section 4 of the 1964 Act, the homicide provi-
sions-----

Deputy  Brendan Howlin: Yes.

Chairman: -----which have given rise to lots of jurisprudence-----
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Deputy  Brendan Howlin: Section 4(2), to be exact.

Chairman: Very good.  It is certainly tried and tested.

Deputy  Jennifer Carroll MacNeill: I wish to pick up on Deputy Howlin’s point and the 
issue of intent.  It is important in terms of prosecution.  Again, the issue of seriously interfering 
with the other person’s peace is repeated here and it seems to speak to the impact on the person 
rather than the seriousness of the act.  The two combined may make it very difficult perhaps not 
to prosecute but certainly to achieve a prosecution.  It is probably worth looking at the language 
used because, again, it puts the onus on the victim to prove that it was a serious interference 
rather than the act in itself being serious.

Deputy  Helen McEntee: My understanding is that while there is a requirement for intent 
to cause harm or to be reckless as to whether harm is caused in the distribution of the message 
in paragraph (a) of the offence, there is no requirement in respect of paragraph (b), which is 
what Deputy Carroll MacNeill has said is considered problematic.  I think the biggest concern 
- concerns were raised by various stakeholders - is that there could potentially be a very broad 
provision relating to sending a lot of messages that would suddenly become an offence that 
would incur quite a significant penalty even though it-----

Deputy  Brendan Howlin: It might lessen the burden on Deputies.

Deputy  Helen McEntee: There are a lot of communications between people online that 
could potentially come under that provision if there is not some onus or requirement to show 
there is intent.  Many people could come under this section, which would make it very dif-
ficult because there would be an onus on the Garda to respond to every single complaint and 
challenge put to it.  There needs, therefore, to be some element of a requirement in that regard.  
Again, my understanding is that while there is a requirement for the intent to cause harm, there 
is no requirement in respect of paragraph (b) of the same section.

Chairman: On that section, is the term “grossly offensive” defined in the definitions section 
of the Bill?  How is that to be defined?

Deputy  Helen McEntee: Again, this is language used in other legislation.  It is from pre-
vious legislation.  I know there are proposals in terms of different types of wording, but much 
consultation was done and there was engagement with stakeholders to look at this language and 
make sure it covers everything it needs to cover.  We are informed that it does.

Deputy  Brendan Howlin: What about the issue of putting in a saver clause?  The presump-
tion that needs to be rebutted is that the natural and probable consequences can be adduced in 
court.  In other words, if somebody is genuinely seriously harmed, it must be accepted that this 
was the intent of the perpetrator.

Deputy  Helen McEntee: I am not sure if that is something that can be included.  Perhaps 
it would be taken as part of what is proposed in this section anyway, if it were to be interpreted 
in that way by a judge or somebody else based on what is currently in amendment No. 27.

Deputy  Brendan Howlin: We might look at it on Report Stage.

Deputy  Helen McEntee: I can look at it further based on what the Deputy is proposing.

Chairman: I would like to flag for the record that I may return to this amendment on Report 
Stage.  I will not elaborate on it now.
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Deputy  Bríd Smith: The word “persistent” is not included here.  Is the Minister talking 
about criminalising under this section the once-off sending of an image?  I agree with the points 
made by Deputy Howlin about how one proves the intent.

Deputy  Helen McEntee: It is just a one-off.  I suppose that is why there is a concern.  If 
somebody sends one message with no real intent to cause harm, but it obviously does cause 
harm, he or she could essentially be prosecuted for sending one message where there was no 
intent.  It is not intended to cover the persistent sending of messages.  It is just one.

Chairman: I believe that was the difficulty under the old section 10.  The fact that prosecu-
tion required repetition was the reason for some of the complaints about prosecutions around 
cyber issues.  The Minister is saying that is not the case in this section, as drafted.

Deputy  Helen McEntee: No.  This is one that would cause many problems.

Amendment agreed to.

Chairman: As a result of the agreement of amendment No. 27, amendments Nos. 28 to 30, 
inclusive, fall.  In addition, the agreement of amendment No. 27 has resulted in the deletion of 
section 5 of the Bill.

Deputy  Thomas Pringle: I reserve the right to reintroduce amendments Nos. 28 to 30, 
inclusive, on Report Stage.

Chairman: That is noted and in order.

Amendments Nos. 28 to 30, inclusive, not moved.

Chairman: I recognise that Deputy Niamh Smyth has joined us as a new member of the 
committee and will be with us going forward.  She is welcome.  I look forward to her contribu-
tions today and on other days into the future.  I wish her well on this committee.

Amendment No. 31, in the name of the Minister, proposes a new section 6 of the Bill.  
Amendments Nos. 31 and 39 to 41, inclusive, are related and will be taken together, along 
with amendment No. 1 to amendment No. 31.  We will not dispose of amendment No. 31 until 
we have disposed of the amendment to amendment No. 31 in order that we know whether we 
are dealing with the amended or unamended version of the amendment.  It is a bit of a “Peter 
Piper”.  Amendment No. 1 to amendment No. 31 is in the name of Deputy Howlin.

Deputy  Brendan Howlin: It seeks to preserve something that I put in the original-----

Chairman: I need to take guidance.

Deputy  Brendan Howlin: Okay.

Chairman: The sequence is important here.  I need the Minister to move amendment No. 
31, after which we will take Deputy Howlin’s amendment to the amendment as part of this 
grouping.  I remind the committee that amendments Nos. 39 to 41, inclusive, are related.  How-
ever, we will take them separately because they do not relate to the first two, which are quite 
closely intertwined.

Deputy  Helen McEntee: I move amendment No. 31:

In page 6, between lines 10 and 11, to insert the following:
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“Anonymity of victim of offence under section 4* or 5** 

6. (1) Where a person is charged with an offence under section 4* or 5**, any person 
who publishes or broadcasts— 

(a) any information, 

(b) a photograph of, or a photograph that includes a depiction of, the alleged 
victim of the offence, or 

(c) any other representation of the physical likeness, or any representation that 
includes a depiction of the physical likeness, of the alleged victim of the offence, 

that is likely to enable the identification of the alleged victim of the offence, is, 
subject to any direction under subsection (2), guilty of an offence. 

(2) Where a judge of the court in which proceedings for an offence under section 4* 
or 5**, as the case may be, are brought considers that the interests of justice so require, 
he or she may direct that such information, photograph or representation referred to in 
subsection (1) as he or she specifies may be published or broadcast in such manner and 
subject to such conditions (if any) as he or she specifies in the direction. 

(3) A direction given under subsection (2) shall be in writing. 

(4) A person who contravenes a direction given under subsection (2), including a 
condition in such a direction, is guilty of an offence. 

(5) A person who is guilty of an offence under subsection (1) or (4) is liable— 

(a) on summary conviction to a class B fine or to imprisonment for a term not 
exceeding 12 months, or both, or 

(b) on conviction on indictment to a fine or to imprisonment for a term not ex-
ceeding 3 years, or both. 

(6) It shall be a defence for a person who is charged with an offence under subsection 
(1) or (4) to prove that at the time of the alleged offence the person was not aware, and 
neither suspected nor had reason to suspect— 

(a) in the case of an offence under subsection (1), that the information, photo-
graph or other representation published or broadcast was information, a photograph 
or other representation referred to in that subsection, or 

(b) in the case of an offence under subsection (4), that the information, photo-
graph or other representation was published or broadcast in contravention of a direc-
tion given under subsection (2), including a condition in such a direction.”.

This amendment deals with the anonymity of victims under the Bill.  Section 11 of the Bill, 
as initiated, provides for restrictions on reporting akin to those provided for in section 7 of the 
Criminal Law (Rape) Act 1981, as amended, which would prevent the publication of informa-
tion with regard to a person against whom an offence has been committed.  Any exception to 
this must be authorised by the court.

It is considered that section 11, as drafted, is overly cumbersome.  It is proposed to introduce 
an “interests of justice” test for a judge to consider whether he or she would lift the requirement 
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not to publish or broadcast information likely to identify a victim.

Furthermore, if we look at the categories of persons who may be guilty of an offence, under 
subsection 7 it is considered to be unnecessary and it would be unfavourable to punish anybody 
who publishes or broadcasts, as defined, information in contravention of the provisions of the 
Bill.  It also accommodates the changes to the definitions of “publish” and “broadcast” in the 
interpretation section.

My amendment proposes to cover the image-based offence under the Bill only.  Deputies 
will agree that any restriction on reporting with regard to criminal matters should be proportion-
ate and, obviously, not taken lightly.  While I am of the view that the anonymity of a victim of 
an offence relating to the distribution of intimate images should be protected, I am not entirely 
convinced these restrictions on reporting are justified with regard to the offence of harassment.  
This offence encompasses many types of behaviours and scenarios, not all of which justify any 
restriction on reporting.  This is obviously within the power of a judge in terms of restricting 
reporting in any criminal trial where he or she feels it is necessary to do so.

I know this is an area we discussed in terms of having harassment included with sections 
4 and 5 as part of the anonymity element.  We need to do a little bit more work and we gave 
Deputy Howlin a commitment to come back.  We are still working on it but I hope it is some-
thing we can address by the time we get to Report Stage.  It is something on which we are 
working and with which I have no issue.  I suppose we just need to clarify the legality or the 
implications of it.

Chairman: I will move swiftly to Deputy Howlin because I know he has an amendment to 
that amendment.  It makes sense if we take them together.

Deputy  Brendan Howlin: I move amendment No. 1 to amendment No. 31:

In each place where “section 4 or 5” appears, to substitute “section 4 or 5 or section 10 
of the Non-Fatal Offences against the Person Act 1997”.

The Minister has addressed the issue at stake, which we have discussed at some length.  This 
section deals with providing anonymity to victims of offences under the various sections.  The 
Minister has agreed, in terms of the offences regarding intimate images and so on, that ano-
nymity will be important because, basically, there would be an incredible barrier to people 
coming forward with complaints if they thought there would be a public discussion about 
personal images of them and they would be identified.

In the original proposal, I included victims of stalking and harassment in that level of ano-
nymity as well.  I believe there is a good case for that.  I genuinely believe people, and I may 
be wrong to say so but I believe it is largely women, who are subject to online harassment and 
stalking should have the protection of anonymity if they wish to take a case.  It would be a sig-
nificant barrier to people reporting crimes of this nature, and having those crimes prosecuted, 
if they felt the level of harassment they endured would be a matter of public discourse and they 
would be identified in a court.

I fully accept the point that judges have discretion in these matters.  I believe, however, the 
Oireachtas should signal that this, as a comprehensive Bill, would include each of the strands 
we are trying to cover in protecting people from harassment and an anonymity provision would 
apply here.  I welcome the Minister’s commitment to look again at this.  I am interested in the 
views of other committee members on this point.
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Chairman: I invite Deputy Pringle to speak to amendments No. 39 to 41, inclusive, in his 
name.

Deputy  Thomas Pringle: Yes.

Chairman: Perhaps the Deputy will speak to those amendments, and that will complete the 
grouping.

Deputy  Thomas Pringle: Amendment No. 39 is related to what Deputy Howlin was talk-
ing about.  What he said is right, but victims should also have the choice of waiving that ano-
nymity.  That is what this amendment aims to provide for.  I believe it is important in terms of 
the victim having control over the situation.  I ask that this be taken into account.

Chairman: That is across the Deputy’s three amendments, effectively.

Deputy  Thomas Pringle: On amendment No. 41, it is important that a third party sharing 
a digital image be included because while the original image might be an offence, the fact that 
it is passed on should be an offence too.

Deputy  Helen McEntee: On amendments Nos. 39 and 40, I would be satisfied in the con-
text of the interests-of-justice test, as set out in my amendment, that a victim’s anonymity and 
wishes can be taken into account.  The aim of these provisions is to protect the victim from 
being identified, not the perpetrator, but obviously the wishes of the victim should and can be 
taken into account, which I think has been covered in the amendment I tabled.  On amendment 
No. 41, anybody who engages in this behaviour will be liable to prosecution.  It is outlined in 
my proposed amendment, so I ask that people do not press amendments Nos. 39 and 40, be-
cause they are covered in what is proposed in the new section.

Chairman: How stands Deputy Howlin’s amendment to the amendment?

Deputy  Brendan Howlin: I will return to it.  The Minister will be coming back to the mat-
ter on Report Stage.

Amendment to amendment, by leave, withdrawn.

Amendment agreed to.

Deputy  Jennifer Carroll MacNeill: I move amendment No. 32:

“Relationship status an aggravating factor

6. Where, in proceedings for an offence under this Act, the court is satisfied that—

(a) the defendant and the person against whom the offence was committed are or 
were in an intimate relationship, and

(b) in the course of, or for the purposes of, committing any offence under this Act the 
defendant—

(i) made use of personal information, correspondence or records about the other 
person, being information or records that would, in the ordinary course of events, 
be known only to the other person or members of the family, or friends, of the other 
person, or
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(ii) made use of any electronic device or software in order to monitor, observe, 
listen to or make or view a recording of the other person or his or her movements, 
activities and communications, without the other person’s knowledge and consent, 
the court shall take that fact into account as an aggravating factor in determining any 
sentence to be imposed on the defendant for the offence.”.

Amendment, by leave, withdrawn.

Section 5 deleted.

SECTION 6

Deputy  Helen McEntee: I move amendment No. 33:

In page 6, line 13, to delete “connivance of” and substitute “connivance of, or to be at-
tributable to any wilful neglect of,”.

These are technical amendments to the corporate liability provisions in the Bill as initiated.  
Amendment No. 33 will include the concept of wilful neglect as well as connivance in respect 
of bodies corporate commonly seen in statutory provisions on corporate liability.  Amendment 
No. 34 will provide for the words “body corporate” instead of simply “body” on line 16, as 
the words “body corporate” appear everywhere else in the provision.  This is to ensure that 
there is consistency and certainty in respect of who may be liable under a particular section.  I 
ask that Deputies support these technical amendments.

Deputy  Bríd Smith: The Minister referred to covering corporate bodies.  Does the word 
“connivance” allow a corporate body to say that it did not know material was being distributed?  
Does the word cover it as a deliberate act?

Deputy  Helen McEntee: I do not think it allows for what the Deputy is suggesting.

Chairman: Perhaps that can be returned to on Report Stage if there is a question.

Deputy  Bríd Smith: I would like to return to it.

Deputy  Helen McEntee: I do not think it is.

Chairman: Perhaps the Minister can advise the Deputy outside the committee or on Report 
Stage.

Amendment agreed to.

Deputy  Helen McEntee: I move amendment No. 34:

In page 6, line 15, to delete “body,” and substitute “body corporate”.

Amendment agreed to.

Section 6, as amended, agreed to.

SECTION 7

Question proposed: “That section 7 be deleted.”

Deputy  Helen McEntee: I propose to delete this section to remove the extraterritorial 
jurisdiction provision contained in the Private Members’ Bill as introduced.  Detailed policy 
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discussion with the sponsors of the Bill highlighted that the intention behind this section is to 
ensure that there would not be any issues with prosecutions in Ireland due to the location of 
servers in other jurisdiction.  So, for example, there might be an excuse that material was on a 
server in Dallas, France or wherever else it might be.  The intention behind the section was not 
to claim extraterritorial jurisdiction over citizens or residents abroad and it does not do so.  As 
a result, I am satisfied that there are no issues with prosecuting in Ireland where somebody has 
been harmed or where the offence has been committed in Ireland.  I know that was the initial 
intention of this section and after further discussion with Deputy Howlin, he has agreed to re-
move it.  Once the crime is committed here, it is not needed.

Deputy  Brendan Howlin: I wanted to make sure that a person could not get away because 
the server was in Hong Kong or such.

Question put and agreed to.

SECTION 8

Question proposed: “That section 8 be deleted.”

Deputy  Helen McEntee: I propose to remove this section as it relates to section 7 and to 
double-jeopardy provisions, which are often necessary when we are talking about extraterrito-
rial jurisdictions.  Given that the previous section is not required, this one is not required either.

Question put and agreed to.

NEW SECTION

Chairman: Amendments Nos. 35 to 38, inclusive, are related.  Amendments Nos. 36 to 
38, inclusive, are alternatives to No. 35.  We will take amendments Nos. 35 to 38, inclusive, 
together.

Deputy  Thomas Pringle: I move amendment No. 35:

In page 6, between lines 33 and 34, to insert the following:

“Summary proceedings: no time limit

9. Notwithstanding section 10(4) of the Petty Sessions (Ireland) Act 1851, summary 
proceedings for an offence under this Act may be instituted at any time from the date on 
which the person against whom the offence was committed became aware of, or should 
reasonably have become aware of the offence.”.

This amendment is self-explanatory.  It removes the time limit for convictions under the Act 
and states that there is no time limit.  The test should be as soon as the victim becomes aware 
of the offending image being used.  That might not necessarily happen within the time limit of 
two years from the offence taking place.  An image could be shared for two-and-a-half years 
before the victim becomes aware of it.  As I read the Bill, that means that it could not be pros-
ecuted from that point on.  I want to make sure that the victims will always be able to have a 
comeback if they discover that the image has been shared.

Chairman: In the interests of time, I ask the Deputy to speak on amendment No. 37, which 
is part of the block.

Deputy  Thomas Pringle: Amendment No. 37 is a substitute for amendment No. 35.  It is 
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about the idea of when a person became aware of an offence, because when they become aware 
of it happening might be outside the two year timeframe.

Deputy  Jennifer Carroll MacNeill: My amendment, No. 36, addresses the same point.

Chairman: Amendment No. 38 is in my name and addresses a similar point.  I will not 
speak on it.

Deputy  Bríd Smith: Deputy Pringle makes an important point.  We should be clear that 
one cannot put a statutory limitation on somebody’s pain and hurt.  I support removing the two 
year limit.

Deputy  Pa Daly: I think there is only one offence in the Act which is summary only.  Is 
that correct?

Deputy  Helen McEntee: The other offences do not have a time limit but this is a summary 
offence.

Deputy  Pa Daly: The only such offence is the one relating to images.  The proposal is that 
there would be no time limit whatsoever, and one could take a case 40 years later?

Deputy  Helen McEntee: The Act that is proposed to be amended has a time limit of six 
months, so we are extending that.  The normal time limit of six months is being extended to 
two years, which is the maximum one would have in any other instance or where it has been 
for a summary offence.  Obviously, what we are talking about is not as severe, although I am 
not saying it is not severe and does not have an impact, but all the other offences do not have a 
time limit.  We are extending it to two years to try to acknowledge that this may not necessarily 
become apparent within the first six months.

Deputy  Pa Daly: Is the Minister talking about the new section 5?  That is the only one.

Deputy  Helen McEntee: Yes.

Deputy  Thomas Pringle: It is a single image.  Two years is too short a time.  As the Deputy 
said, with 40 years somebody would be substantially older, but two years is very recent and I 
believe it should be extended out from that.

Deputy  Helen McEntee: The time limits provided for in law reflect the fact that an indi-
vidual should not have something hanging over him or her for potentially 40 years.  As it is a 
summary offence, it is not seen as being as severe an offence.  One could have something which 
would be quite disproportionate 40 years later come under the same rules as a much more se-
vere or harmful incident.  All the other offences are covered without time limits in the rest of 
the Bill.  Two years is the maximum increase from six months that has been provided for in the 
1851 Act, so I am minded to stick to the two years for this specific offence given that it is a sum-
mary offence.  As it is the District Court, it is a lesser offence than the others we are discussing.

Deputy  Thomas Pringle: I can see the point of two years if the offence was breaking a 
window or the like.  However, if one shares an explicit image of somebody, it will be there 
forever.

Deputy  Brendan Howlin: There is a section dealing with threatening or offensive commu-
nications.  The summary offence is if it intentionally causes interference with another person’s 
peace and privacy.  One does not discover that after 40 years.
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Deputy  Thomas Pringle: It could be discovered after two.

Deputy  Brendan Howlin: It could.

Chairman: Am I correct that two years would be the outlier in terms of other offences un-
der that Schedule, and that going to two years is already the maximum that was there for any 
offence?

Deputy  Helen McEntee: It is.  It has been in a number of instances, I believe, but for the 
vast majority of these types of offences it is six months.  We are extending it to the two years, 
acknowledging that six months in this instance is not enough.  At the same time we are ac-
knowledging that we are dealing with a summary offence.  The more indictable offences that 
have a higher penalty do not have any time limit.

Deputy  Thomas Pringle: We are talking about an 1851 Act.  I do not know if they even 
had photographs in the newspapers at that time.  It is quite dated and-----

Deputy  Helen McEntee: The intention behind it is still the same.  While it might be 170 
years old, the intention behind it is in terms of what is or is not a severe offence.  I am not saying 
that it cannot cause harm or distress if somebody passes on a message or a photograph.  For the 
purpose of this legislation, it is a summary offence.

Chairman: Is it reasonable to say that the Act has been amended many times up until re-
cently?  Is that correct?  It may have been commenced in 1851, but I do not believe that is the 
last time it was updated.

Deputy  Thomas Pringle: The point I am making is that the two years is out of date.  We 
are talking about a digital image that will be there forever.

Chairman: Absolutely.  I am not getting into that point but just asking a question.  It is 150 
years old and my understanding is that, and the Minister can confirm it, it is amended regularly 
as legislation is made.

Deputy  Helen McEntee: I presume so, but the time limit is still six months in the Act.  We 
are proposing to extend it beyond six months.  That has been done in a number of instances, but 
not always.  It is generally the six months of the Act, whether it is amended now or whatever 
the most recent amendment is.  It is still six months and we propose to extend it to two years.

Deputy  Bríd Smith: I have a question for the Minister on this.  There could have been 
hundreds of images on Discord, the site that sparked the recent controversy, that were more than 
two years on the site.  Could she explain how that would be captured?  How do people have ac-
cess to justice in such a case, particularly with corporate bodies that are holding images?

Deputy  Pa Daly: That would be covered by section 4 anyway.  Deputy Bríd Smith is talk-
ing about the recent case two weeks ago involving Discord, which was in all the newspapers.  
That is covered by section 4, which is indictable, so there would be no time limit at all in that 
case.  The one we are discussing is section 5 which is-----

Deputy  Bríd Smith: That is fine.  I thank the Deputy.

Deputy  Thomas Pringle: It has the same impact.

Chairman: That has been a helpful discussion.  I am reminded there are four minutes left in 
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the slot, so if we wish to get through the business today we will have to advance quickly or we 
will have to return to them on Thursday.  How stands amendment No. 35?

Amendment put and declared lost.

Deputy  Jennifer Carroll MacNeill: I move amendment No. 36:

In page 6, line 37, to delete “the offence was committed” and substitute “the person the 
subject of the image or harassment became aware of the offence having been committed”.

Amendment, by leave, withdrawn.

Deputy  Thomas Pringle: I move amendment No. 37:

In page 6, line 37, to delete “the offence was committed” and substitute the following:

“the person against whom the offence was committed became aware of or should 
reasonably have become aware of the offence”.

Amendment put and declared lost.

Chairman: I move amendment No. 38:

In page 6, line 37, after “committed” to insert “or when the person against whom the 
offence was committed became aware of the offence”.

Amendment, by leave, withdrawn.

Section 9 agreed to.

SECTION 10

Question proposed: “That section 10 stand part of the Bill.”

Deputy  Helen McEntee: There is an intention to bring forward an amendment to this sec-
tion following a discussion with Deputy Howlin on the wording of the amendment.  I agreed to 
examine it again for Report Stage.  It has become clear that if we are to finalise this legislation 
before the Dáil and Seanad rise before the end of this year, this piece of work will not-----

Deputy  Brendan Howlin: We might talk between now and Report Stage.

Deputy  Helen McEntee: I am happy to look at it, but I am proposing to introduce a crimi-
nal (miscellaneous provisions) Bill and, perhaps, it could be dealt with in that to allow this Bill 
to progress as quickly as possible.  This could hold things up, and I am happy to continue to 
engage with the Deputy on it.

Deputy  Brendan Howlin: Is this the restraining orders?

Deputy  Helen McEntee: Yes, the civil element.

Chairman: We can return to it on Report Stage when the Minister or Deputy Howlin might 
introduce an amendment.

Deputy  Helen McEntee: I am sorry, this has to do with the DPP.  I am getting confused 
with the other one.
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Deputy  Brendan Howlin: This is the plain language issue.  We can come back to it.

Deputy  Helen McEntee: This is fine.  I fully agree with the Deputy to bring it forward in 
easier language.  The DPP agrees as well.

Deputy  Brendan Howlin: It is just plain English as opposed to justice language.

Deputy  Helen McEntee: I am sorry.  I was looking at another section.

Question put and agreed to.

SECTION 11

Chairman: Amendments Nos. 39 to 41, inclusive, have been discussed with amendment 
No. 31.  Deputy Pringle has proposed each amendment.

Deputy  Thomas Pringle: I move amendment No. 39:

In page 7, between lines 9 and 10, to insert the following:

“(2) The person against whom the offence was committed may at any time, apply to a 
judge of the Circuit Court, to waive their right to anonymity. The Court may accept this 
provided the person is of sound mind and not a protected or relevant person or a ward 
of court.”.

Amendment put and declared lost.

Deputy  Thomas Pringle: I move amendment No. 40:

In page 7, to delete lines 10 to 18.

Amendment put and declared lost.

Deputy  Thomas Pringle: I move amendment No. 41:

In page 8, to delete line 21 and substitute the following:

“newspaper, and

(d) in the case of third-party sharing in a digital age, the third-party that executes the 
distribution.”.

Amendment put and declared lost.

Section 11 deleted.

SECTION 12

Question proposed: “That section 12 be deleted.”

Deputy  Helen McEntee: I have engaged with Deputy Howlin on this.  The section con-
cerns the forfeiture of apparatus connected to an offence.  I have also engaged with An Garda 
Síochána, which stated this provision would not be required.

Deputy  Brendan Howlin: I thought that for people filming obscene material, confiscation 
of the equipment would be good, but the Garda does not want that power, apparently.
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Deputy  Helen McEntee: The concern is that if a phone is taken, the person can buy an-
other.  Nevertheless, I fully understand where the Deputy is coming from.

Deputy  Brendan Howlin: I am not going to row about it.

Question put and agreed to.

SECTION 13

Chairman: Amendments Nos. 42 to 44, inclusive, will be discussed together.

Deputy  Thomas Pringle: I move amendment No. 42:

In page 9, line 13, to delete “The Circuit Court” and substitute “A Court”.

The amendment seeks to expand the provision to include all the courts rather than just the 
Circuit Court.

Deputy  Jennifer Carroll MacNeill: My amendment, No. 43, seeks to enable take-downs, 
although the issue may have been dealt with elsewhere in the Minister’s amendments.

Chairman: Does Deputy Pringle wish to speak to amendment No. 44?

Deputy  Thomas Pringle: Yes.  There was a request by the Victims Alliance to include 
the amendment.  Due to the nature of harassment, the person against whom the offence was 
committed may not have been known to the perpetrator, and the person may not want his or 
her address disclosed in the documentation.  The perpetrator may not have known the person’s 
address and may just have developed the obsession online, so disclosure of the dwelling ad-
dress could put the person in greater danger.  The definitions in the section are taken from the 
Domestic Violence Act 2018.  The Rape Crisis Network of Ireland, RCNI, has stated:

This amendment to the existing Section 13 [...] as initiated sets out protections for any-
one seeking an order under this Section who is afraid of disclosing their whereabouts be-
cause they are fearful about their safety and that of their dependants, and also, sets out a pro-
cedure to be followed in any case where an order under this Section is needed very urgently.  

We are well aware from our work with survivors, including survivors of intimate partner 
violence, in whose case sexual violence is part of a wider pattern of domestic abuse, that ha-
rassment behaviours including image based sexual violence online, are extremely common 
and also very harmful [...] To counter harassment effectively, urgent action is sometimes 
needed because of a specific threat or other risk that a potentially devastating course of con-
duct will be embarked upon whose effects may be difficult, or even impossible, to reverse 
or mitigate.

Without the amendment, it would be difficult for the person’s address not to be disclosed in 
court proceedings.

Chairman: Section 10(3) of the Non-Fatal Offences Against the Person Act provides for 
circumstances where, under prosecution of the section on harassment where a jury returned a 
verdict of not guilty and a conviction was not made, it was still possible for a judge to issue 
a barring or distance order.  That was not contained within the new provisions to replace the 
harassment offence.  From my reading of the section, the provision appears to stand alone.  An 
order does not necessarily have to follow from a prosecution and can come from an application 
in its own right.  I presume it is still open to a judge to make that part of a sentence or of the 
outcome of prosecution, or to make an order on foot of an application in its own right.  Is that 
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the Minister’s understanding of it?

Deputy  Helen McEntee: As the Chairman noted, an order as it stands is dependent on a 
conviction.  This section concerns orders that are not based on a conviction.  As I said by mis-
take in respect of the previous section, it is being proposed to extend the availability of an ap-
plication to any court in that regard.  I am minded to support this section but further work needs 
to be done to amend the provisions.  I would have said that could be done on Report Stage but 
the indication is it will take longer, into next year.  I propose we return to the issue and perhaps 
address it in a miscellaneous provisions Bill.  We will give that commitment.  If Deputies are 
agreeable to developing the matter at a later stage, I propose we delete the provision on Report 
Stage and deal with it in a miscellaneous provisions Bill.  That will take much longer, however, 
potentially until January or February next year.

Chairman: To clarify, no amendment seeks to delete the section but the Minister is minded 
to bring forward such an amendment on Report Stage.

Deputy  Helen McEntee: Yes, if Deputies are agreeable to that on the basis that I will give 
a commitment to developing this area.  It will take longer than I would like and we would like 
the Bill to be implemented as soon as possible.

Chairman: I might advance my own view that it is a useful tool for a court at the moment 
and it deals with cases where a custodial sentence has not been passed down but where there 
is a need for some intervention.  It is currently available to the Bench to do that and it is often 
done.  It is a very practical measure.  I would be a little concerned, therefore, if there was to be 
a lacuna in the law where it was not available.  It should be handled urgently.

Deputy  Brendan Howlin: I thought I had convinced the Minister of the merits of retaining 
the section.  I know there is a difficulty in having a civil remedy in a criminal justice Bill and I 
think that was the argument being made-----

Chairman: The provision, however, is included in section 10 as it stands.

Deputy  Helen McEntee: The orders that are currently in place will still apply.  We are talk-
ing about orders that are not based on a conviction.  There should not be any lacuna.

Deputy  Brendan Howlin: We can discuss the matter again because the provision is not yet 
being removed.  Nevertheless, it is a valuable tool.

Chairman: I might table my own amendment on the issue on Report Stage.  Section 15 will 
repeal section 10 of the Non-Fatal Offences Against the Person Act, and I am concerned that if 
it is not replaced by anything-----

Deputy  Helen McEntee: We intend to delete section 15, so the provision will stand.  It will 
still apply but this is something new that-----

Chairman: The section will stand alone, with section 10(3) included in any event.  Is that 
correct?

Deputy  Helen McEntee: Yes.

Chairman: We can take it away and have that discussion.  There will be a possibility on 
Report Stage of some further investigation if required.



1 December 2020

39

Deputy  Helen McEntee: Not for this Bill.  The intention is that Report Stage may be taken 
next week, and the advice I received in preparing for the Bill suggested that it could not be 
addressed until early in the new year because it will require substantial work.  I am happy to 
consider putting it into a-----

Deputy  Brendan Howlin: When will the other Bill be published?

Deputy  Helen McEntee: I think it is being drafted.  If it is not at the end of this year, it 
should be early next year, so it will be soon enough.

Deputy  Brendan Howlin: Okay.

Amendment put and declared lost.

Amendment No. 43 not moved.

Deputy  Thomas Pringle: I move amendment No. 44:

In page 9, between lines 19 and 20, to insert the following:

“(2) (a) If the Court accepts that in the interests of the safety and welfare of the per-
son against whom the offence was committed that, that person’s constitutional right to 
privacy and peaceful enjoyment of their dwelling requires that the address of the person 
against whom the offence was committed be withheld from the court order against the 
accused, the court may so order that the address of the person against whom the offence 
was committed shall be that of the District Court Clerk.

(b) An emergency civil restraint order may be made ex parte where having regard to 
the circumstances of the particular case, the court considers it necessary or expedient to 
do so in the interests of justice.

(c) Where an application for an emergency civil restraint order is made ex parte, the 
application shall be grounded on an affidavit or information sworn by the applicant.

(d) If an emergency civil restraint order is made ex parte, a note of evidence given by 
the applicant shall be prepared forthwith—

(i) by the judge,

(ii) by the applicant or the applicant’s solicitor and approved by the judge, or

(iii) as otherwise directed by the judge.

(e) A copy of the emergency civil restraint order, affidavit or information sworn un-
der paragraph (c) and note of evidence shall be served on the respondent as soon as 
practicable.”.

Amendment put and declared lost.

Section 13 agreed to.

Chairman: Not many amendments remain, so we will try to get through them, but if we 
require a detailed discussion we can return to it at the next meeting.

SECTION 14
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Question proposed: “That section 14 be deleted.”

Deputy  Helen McEntee: Section 14 of the Bill, as initiated, seeks to legislate for a form of 
pre-action discovery order known as the Norwich Pharmacal order, which also extends jurisdic-
tion to make orders to the Circuit Court.  Concerns have been raised about this section which 
could have broader implications than what is simply being criminalised in the Bill.  The existing 
section 14 includes communications that are “abusive, threatening, offensive, false, defamatory 
or an invasion of another person’s privacy”.  This could potentially include communications 
that fall outside of the scope of the Bill itself.  We have consulted on this section and the general 
consensus is that it is not appropriate for inclusion in the Bill for the reasons I have outlined.

Deputy  Brendan Howlin: This is one of the areas where I have not been particularly 
convinced by the Minister’s argument, and I was convinced on most of the arguments.  I think 
it is good to codify a process that is done anyway with regard to accessing information that is 
important for a prosecution.

Chairman: The comments are noted.  Is it agreed that section 14 be deleted from the Bill?

Deputy  Brendan Howlin: No, it is not agreed.

Deputy  Helen McEntee: It is my understanding that these orders are available to the ap-
plicant in any case.  The Garda has highlighted that this can be done anyway.  It is still available.  
That is what we have been told.

Deputy  Brendan Howlin: There is a non-statutory process, but I am trying to make it a 
statutory process.  That is the difference.  We can look at it again on Report Stage.

Chairman: On that basis-----

Deputy  Brendan Howlin: I am not going to call a division on it.

Chairman: That is okay.  I note the different views on whether section 14 should be deleted 
from the Bill.

Deputy  Pa Daly: Is Deputy Howlin concerned that the Internet service providers would be 
completely off the hook on that?

Deputy  Brendan Howlin: This would impose an extra legal requirement on the Internet 
providers to provide the data.  If an anonymous website is saying terrible things and distributing 
that content, there would be a legal process that is codified in law to get behind that anonymity.

Chairman: I am mindful of our Covid-19 restrictions and the staff, so I will move on.

Question put and agreed to.

SECTION 15

Question proposed: “That section 15 be deleted.”

Deputy  Helen McEntee: I seek the removal of the repeal provisions contained in section 
15 of the Bill, as initiated, which sought to repeal section 13 of the Post Office (Amendment) 
Act 1951.  Following consultations with officials in the Department of the Environment, Cli-
mate and Communications, it has been agreed with the Department of Justice that the provi-
sions contained in section 15 will not be retained in the Bill.  It is now my intention to remove 
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this section completely to allow for the proposed offence of sending threatening or grossly of-
fensive messages to exist in tandem with section 13 of the Post Office (Amendment) Act 1951.

Chairman: That addresses the concern I raised.  Will section 10 of the Non-Fatal Offences 
against the Person Act 1997 stay on the statue books?

Deputy  Helen McEntee: Yes.

Chairman: Is it the intention that it would stay indefinitely or until this Bill is enacted?

Deputy  Helen McEntee: I believe it is to stay indefinitely.

Question put and agreed to.

NEW SECTIONS

Deputy  Helen McEntee: I move amendment No. 45:

In page 10, after line 9, to insert the following:

“Amendment of Schedule to Bail Act 1997

16. The Schedule to the Bail Act 1997 is amended by the insertion of the following 
paragraph after paragraph 41:

“Offence under the Harassment, Harmful Communications and Related Of-
fences Act 2020

42. An offence under section 4 of the Harassment, Harmful Communications 
and Related Offences Act 2020.”.”.

This amendment is linked to amendments Nos. 15 and 26, which seek to amend the “intimate 
image” offence provided for in the Bill.  This amendment intends to provide for the appli-
cation of the provisions of the Bail Act 1997, with respect to the offence of distributing or 
publishing an intimate image without consent and with intent to cause harm, by including the 
offence in the Schedule of that Act.  It is standard with anything where there is a penalty of 
more than five years that it would be connected.

Amendment agreed to.

Deputy  Helen McEntee: I move amendment No. 46:

In page 10, after line 9, to insert the following:

“Amendment of section 10 of Non-Fatal Offences against the Person Act 1997

17. Section 10 of the Non-Fatal Offences against the Person Act 1997 is amended 
by—

(a ) in subsection (1), the substitution of “communicating with or about him 
or her” for “communicating with him or her”,

(b) in subsection (3), the substitution of “communicate by any means with or 
about the other person” for “communicate by any means with the other person”, 
and
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(c) the substitution of the following subsection for subsection (6):

“(6) A person guilty of an offence under this section shall be liable—

(a) on summary conviction to a class A fine or to imprisonment for a 
term not exceeding 12 months, or both, or

(b) on conviction on indictment to a fine or a term of imprisonment not 
exceeding 10 years, or both.”.”.

Amendment agreed to.

Deputy  Helen McEntee: I move amendment No. 47:

In page 10, after line 9, to insert the following:

“Amendment of section 40 of Domestic Violence Act 2018

18.Section 40(5) of the Domestic Violence Act 2018 is amended by—

(a) the insertion, in the definition of “relevant offence”, of the following para-
graph after paragraph (a):

“(aa) an offence under section 4 or 5 of the Harassment, Harmful 
Communications and Related Offences Act 2020,”,

and

(b) in paragraph (g), the substitution of “in paragraph (a), (aa), (b), (c), (d), (e) 
or (f)”for “paragraphs (a) to (f)”.”.

Amendment agreed to.

Deputy  Helen McEntee: I move amendment No. 48:

In page 10, after line 9, to insert the following:

“Short title and commencement

19. (1) This Act may be cited as the Harassment, Harmful Communications and 
Related Offences Act 2020.

   (2) This Act shall come into operation on such day or days as the Minister 
for Justice may by order or orders appoint either generally or with reference to any 
particular purpose or provision and different days may be so appointed for different 
purposes or different provisions.” 

Deputy  Brendan Howlin: I move amendment No. 1 to amendment No. 48:

In the second line of subsection (1), after “2020”, to insert “and may also be referred to 
as Coco’s Law”.

I will move this amendment on Report Stage, so I will not require it to be pushed today.  I 
hope the Minister will consider further taking the step of calling it “Coco’s Law”.

Chairman: Of course.  The Deputy may return with that amendment depending on those 
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discussions.

Amendment to amendment, by leave, withdrawn.

Amendment agreed to.

Deputy  Thomas Pringle: I move amendment No. 49:

In page 10, after line 9, to insert the following:

“Review of operation of Act

16. The Minister shall, not later than three years after the commencement of this Act, 
carry out a review of the operation of this Act.” 

This is self-explanatory.  It should be good practice to have review sections in legislation, so 
that after a certain length of time there is an examination of how it is operating.  It stands to 
reason but I think it is not going to be accepted.

Deputy  Helen McEntee: I cannot accept it.

Deputy  Thomas Pringle: I did not expect that the Minister would.

Deputy  Helen McEntee: Sorry, I am happy to accept it.  It applies to all legislation.

Chairman: The Minister has indicated that she is happy to accept amendment No. 49.

Deputy  Thomas Pringle: Is there a doctor in the House?

Deputy  Helen McEntee: Perhaps we should have started with this amendment.

Amendment agreed to.

Chairman: On that happy note, we move on to amendment No. 50.

TITLE

Deputy  Helen McEntee: I move amendment No. 50:

In page 3, to delete lines 7 to 10 and substitute the following:

“An Act to amend the law relating to harassment; to provide for offences relating to 
the recording, distribution or publication of intimate images and to provide for the ano-
nymity of victims of those offences; to provide for an offence involving the distribution, 
publication or sending of threatening or grossly offensive communication;and for those 
and other purposes to amend the Non-Fatal Offences against the Person Act 1997, the 
Bail Act 1997 and the Domestic Violence Act 2018; and to provide for related matters.”.

Amendment agreed to.

Title, as amended, agreed to.

Bill reported with amendments.

Chairman: I thank the Minister and the members of the committee.
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Message to Dáil

Chairman: In accordance with Standing Order 101, the following message will be sent to 
the Dáil:

The Select Committee on Justice has completed its consideration of the Harassment, 
Harmful Communications and Related Offences Bill 2017 and has made amendments there-
to and has amended the Title.

The select committee adjourned at 6.08 p.m. sine die.


