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Consumer Credit (Amendment) Bill 2022: Committee Stage

Vice Chairman: Mobile phones should be switched off.  For the purposes of producing the 
Official Report, it has been requested that members are identified when they are called to speak.  
Members are requested to remove their face coverings when speaking to ensure their contribu-
tions can be recorded.  Those of us who do not have face coverings should not remove anything.  
Apologies have been received from Deputy John McGuinness.  I welcome members and also 
viewers who may be watching our proceedings on Oireachtas TV to the public session of the 
Select Committee on Finance, Public Expenditure and Reform, and Taoiseach.

Members are reminded of the long-standing parliamentary practice to the effect that mem-
bers should not comment on, criticise or make charges against a person outside the House or 
an official, either by name or in such a way as to make him or her identifiable.  Parliamentary 
privilege is considered to apply to the utterances of members participating online in a com-
mittee meeting when their participation is from within the parliamentary precincts, which is in 
Leinster House, in other words.  In order to participate in a division in the committee, members 
must be physically present.

I welcome the Minister of State, Deputy Fleming, and his officials.  Any Member substitut-
ing for a member of the committee should formally notify the clerk now.  No one is substituting 
for a member yet.  Divisions will be taken as they arise.  Members must attend in person in the 
committee room for divisions, although they can attend the meeting remotely.  Members attend-
ing this meeting in accordance with Standing Order 106(3) should be aware that they may move 
their amendments but cannot participate in voting on that amendment.

Section 1 agreed to.

SECTION 2

Question proposed: “That section 2 stand part of the Bill.”

Deputy  Pearse Doherty: This section amends the interpretation section of the original 
1995 Act and substitutes a number of the terms to differentiate between licensed and unli-
censed moneylenders, but no changes have been made to the advertising provisions under the 
Consumer Credit Act, despite the fact that during the engagement with stakeholders and public 
consultation, there were calls for greater regulation of advertising, particularly leaflet drops by 
moneylenders.  The Minister of State will be familiar with the practice that moneylenders use.  
I use the word “prey” to describe what they do to vulnerable people at times of financial pres-
sure, including in the run-up to Christmas and at this time of year as parents prepare children 
for communion and confirmations.  There is no prohibition on promoting new loans when cus-
tomers are nearing their final payments.  Why were no further restrictions on advertising put in 
place when the Minister of State was considering this legislation?

Minister of State at the Department of Finance  (Deputy  Sean Fleming): Section 2 
provides for the terms “moneylender”, “moneylending”, “moneylender’s licence” and “mon-
eylending agreement” to be replaced by the term “high cost credit provider”, “high cost cred-
it”, “high cost credit provider’s licence” and “high cost credit agreement”, respectively.  The 
purpose of this change in language is differentiate licensed providers more clearly from unli-
censed lenders.  The many suggestions relating to advertising are currently catered for either 
by the Consumer Credit Association, CCA, or the moneylending code.  In addition, the Central 
Bank has since published the moneylending regulations, which address areas like advertising 
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and targeting.  The requirements of the moneylending regulations should assist customers and 
consumers in becoming more informed and encourage them to consider alternatives.  These 
requirements include that moneylenders insert an enhanced high-cost credit warning statement 
in all advertisements, regardless of whether advertising refers to a rate of interest or a cost of 
credit.  The following text must be included in the warning statement: “Warning: This is high-
cost credit. Consider alternative options before applying for this credit, including alternatives 
from other lenders regulated by the Central Bank of Ireland.”  The cost of credit must be clearly 
displayed on the moneylender’s website, and they are required to provide an information notice 
on the application stage.  Moneylenders’ advertising must be clear, not misleading, and present-
ed in a way that customers will know that it is an advertisement.  Moneylenders can no longer 
make unsolicited contact on the recommendations of an existing customer, in other words, refer 
a friend.  This is a very important issue that deals with vulnerable people who might be looking 
for funding in the run-up to some of the big family events.

Moneylenders are required to take reasonable steps to identify customers who are vulner-
able customers and to ensure they are provided with the assistance that may be necessary.  The 
essence of this legislation, which was not there before and which is very strong now, is that, 
before the moneylender gives a loan, they must look at the person’s ability to repay that loan 
and take into account the existing financial commitments the person might have.  There is a re-
quirement for moneylenders to consider that.  The whole tone of this legislation is that when the 
Central Bank is satisfied that some high-cost lenders are not actually doing that, it can have an 
impact on their licence.  They could have it withdrawn, suspended or, ultimately, not renewed.  
This is the whole tone of the Bill.  It is not just one section the deals with this.

Since we have spoken, the Central Bank has published its moneylending regulations to ad-
dress the issue of advertising.  The Competition and Consumer Protection Commission, CCPC, 
will have a role in advising consumers on this, separate from this legislation, even though it will 
also play a key part of it around consumer protection.

When it comes to granting licences, the Central Bank will take all of these matters into ac-
count any time it is issuing a licence or considering taking any action where there is an actual 
breach.  The conduct standards required by the Central Bank of these licensed operators can be 
taken into account whereas up to now those factors were not specifically included in the legis-
lation.  There is a raft of areas dealing with consumer protection that perhaps had not existed 
heretofore.

Deputy  Pearse Doherty: Will there be any prohibition on moneylenders doing leaflet 
drops in the run-up to Christmas, which target vulnerable households with high-cost interest 
loans?  Regardless of the fact the moneylenders will have to disclose “We are fleecing you”, 
there remains the fact they are targeting people during that period.

Deputy  Sean Fleming: There is no specific item in the legislation that deals with a period 
such as coming up to First Communion, Christmas or any other holiday period.  There is no 
specific section in the legislation that prohibits the distribution of advertisements in a specific 
time period.  When one can advertise is not confined to certain days of the year.  As I have said, 
the interest rate must be clearly displayed and must clearly state that it is a high-cost interest 
loan.  This must be clearly displayed.  Most people will understand it is an advertisement.   I 
take the Deputy’s point, however, that it is a temptation when people see these advertisements.  
I believe we are strengthening the requirements on the industry to make clear what is involved 
if one takes up the temptation.
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Deputy  Pearse Doherty: What is the Minister of State’s view on that?  It is that type of 
advertisement.  We are aware advertising takes place in different ways now than it did in the 
past.  That kind of leaflet drop is still a part of moneylenders’ operational procedures.  They 
are not going to drop leaflets out in Donnybrook.  They target social housing estates and they 
target areas they believe are lower income areas.  They make it very appealing to people that 
there is an easy fix.  Given the Government is legislating for warnings around the high costs of 
the interest rates, does the Minister of State not feel this is a missed opportunity to prohibit that 
type of practice?  We know of this type of lending.  I am sure everyone in this House would 
advise people that before they go to a moneylender, they should check all of their other options, 
including credit unions and loan supports by the State through the credit union movement, and 
other retail banks.  Allowing them to advertise at times of vulnerability is a mistake.  I believe 
it is something we will have to come back and revisit in this legislation in the future.

Deputy  Sean Fleming: I understand.  We were all in the same space on this in protecting 
vulnerable customers at a vulnerable period in the year just coming up to Christmas.

The Central Bank brought in the high-cost warning requirements, which came into effect on 
1 September 2020, and the remainder of those regulations came into effect on 1 January 2021.  
Some of those have already come into effect since the discussion started around this legislation.  
It is very important that the “refer a friend” practice will be dealt with now under this legisla-
tion.  When somebody gets a loan, many may say to a neighbour “This is where I got the loan”.  
There are no statistics on that but it is a common way for people to hear about a particular 
moneylender or high-cost credit company.  Provision to deal with this “refer a friend” practice 
is included in the legislation.

Banning advertising for certain periods of the year is probably a broader societal issue rather 
than being specific to this issue.  That is something we did not do in the pre-legislative scrutiny 
with regard to the advertising industry.  That would be a very broad debate that can happen in 
the Oireachtas, with much wider implications than this exact legislation.  The credit unions 
have a good product out there.  Some 102 credit unions have an offer called It Makes Sense, 
which are loans to help customers with household budgetary items.  In many of these communi-
ties the credit unions are having an impact.

I would expect a reduction in the leaflet drops because, up to now, a key feature of mon-
eylending has been the door-to-door collection.  It is a key feature.  People were calling to the 
housing estates, which Deputy Doherty referred to, monthly or weekly collecting money.  Part 
of that may have been the delivery of leaflets.  Under this legislation, the cost of a door-to-door 
collection is not facilitated.  The moneylenders cannot charge for a door-to-door collection fee.  
We cannot stop them calling door to door to collect money, but they cannot charge for it or in-
clude it in the interest rate or a fee associated with the loan.  I would genuinely expect there to 
be a significant reduction in the number of people calling to houses in housing estates collecting 
money and possibly delivering leaflets when they are doing the same exercise.  It will be a by-
product of this legislation.  They will not be calling around to those housing estates regularly.  
There is, however, no proposal to abolish door-to-door leaflet drops.

Deputy  Pearse Doherty: That is a mistake in the context of how they operate and how they 
target vulnerable customers.  Is there anything in the legislation that will ban the practice of 
promoting new loans to customers who are nearing final repayments?  We challenge the interest 
that is being charged to someone who takes out a six-month loan from a moneylender, and we 
can see that they are paying possibly ten to 12 times more than if they had received the same 
amount of money from a credit union.  They must pay hundreds of additional euro than if they 
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had got that loan from a credit union.  It sounds terrible that they will have paid €300 or €400 
more, for example, but the reality for many individuals who have gone to a moneylender is the 
practice of continuing to keep them under the grip of the moneylender.  The moneylender ad-
vertises a loan as the current loan is expiring, which means the person is in a continuous period 
of high-cost credit.  This means he or she is paying thousands upon thousands of euro extra as 
a result of the level of indebtedness.

Deputy  Sean Fleming: I understand the point made about the people we are dealing with.  
There is an item in the legislation that is new and is not in existing legislation.  For the first time 
we will have legislation whereby the loans can only extend for 12 months.  Up to now there was 
not a 12-month limit and loans could roll over very simply.  It did not have to be a new loan.  
Under this legislation, the loan must be repaid and it must be only a 12-month loan.  A new loan 
would be required to be taken for a second period.

The Deputy has said that towards the end of a loan term, a customer would be offered a new 
loan.  The second item in the legislation that did not exist heretofore is the obligation to carry 
out a review of the ability to pay the loan within the 12 months before issuing that loan again.  
In the past moneylenders were piling loans on people and maybe two or three moneylenders 
were calling to some houses.  Now there will be a requirement to know the total ability of the 
person taking the loan to repay it through normal credit checks.  They did not have to do those 
up to now.  There are approximately 40 companies in the country that will rely on the Central 
Bank of Ireland for approval for the period of their licence and if it finds they are not complying 
with the obligation and are giving loans to people where it is reasonable to say they are not able 
to repay the loans, it will affect the Central Bank’s view.  With this legislation, it can take such 
consideration when reviewing or examining the licence.  It is a new element.

Deputy  Pearse Doherty: To tease that out, what are the criteria a moneylender must follow 
on ability to pay?  Would they include the track record of a customer paying a previous loan 
or would they be based on household income, such as the proportion of income, as applied by 
banks?

Deputy  Sean Fleming: It would be the same requirement as for any commercial or per-
sonal loan.  That did not apply up to now in this sector.  The lenders will now have to meet the 
same consumer credit loan protections and regulations that apply to all other lenders authorised 
by the Central Bank.  That was not the case up to now.  This will include income and whether 
a person has the ability to repay the loan.  It will always be the single biggest criterion.  It is 
not just about historic payments, although such information will tell lenders if there are any 
outstanding loans to take into account.  It is about the ability to repay the loan.  That provision 
was not there previously.

Deputy  Pearse Doherty: That is fine.  Taking it one step further, what is the default rate 
across the industry when it comes to moneylending loans?

Deputy  Sean Fleming: I do not know.

Deputy  Pearse Doherty: Okay.  I do not expect the Minister of State to know it.  Would 
he accept it is reasonably low?

Deputy  Sean Fleming: I would because these are small loans.  The average loan is in the 
bracket of between €700 and €800.  They are not loans of thousands of euro.  They are quite 
small.
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Deputy  Pearse Doherty: The default rate is low for a number of reasons.  These include 
the relationship with the collector and the evidence indicates individuals will prioritise mon-
eylender loans above other types of loan because it is the last opportunity for them to access 
credit.

Deputy  Sean Fleming: It is the second to last, as the illegal lenders are out there and we 
want to keep people away from them.

Deputy  Pearse Doherty: Yes.  We have had much pre-legislative scrutiny of this, includ-
ing examination of my legislation, and the fear of illegal moneylenders is not seen as a reason 
to reduce interest rates.

The point I am making is that moneylenders having to calculate ability to pay is good.  I 
welcome it.  That misses the real point, however, as the default rate with moneylenders is very 
small anyway.  People pay these loans and the issue is not the ability to pay.  It is the fact that 
moneylenders are fleecing these people.  If a person borrows €1,000 and pays approximately 
€560 in interest, rolling it over by taking out a new loan each year, in four years that person will 
pay over €2,000 in interest on the original €1,000 loan.  That is the problem.  It is not ability to 
pay because evidence indicates the people will pay the loan.  The issue is the loan will have cost 
the family thousands of euro in interest over four years.  That is the problem.  The practice will 
be allowed to continue where Mary and Joe come to the end of their term and the moneylender 
might say that Seamus is going to college next year and offer a loan for that.  The lender will 
offer to work out the paperwork in taking out the new loan.  The €1,000 that people will have 
“repaid” is still be paid and the lender will take another €560 in interest.

That is the issue and it is immoral that a type of loan such as this is rolled over continuously, 
and this happens with many families.  It ends up costing an individual thousands of euro and 
multiples of the capital that was originally taken out.

Deputy  Sean Fleming: That is a very fair description of where we are, prior to the enact-
ment of this legislation.  It is a very fair assessment of what happens in many cases.  It is why, 
for the first time, we are introducing a limit of 12 months on any loan.  In the past, loans would 
just been rolled over repeatedly but now a loan will have to be brought to a conclusion at the 
end of the 12-month period.  There will be a fresh application and the normal consumer credit 
checks by these companies will have to take ability to pay into account.

What the Deputy describes is exactly the position of many people.  They were given loans 
that, effectively, they could not repay.  There is almost an assumption the loan will roll over 
repeatedly.  That will be stopped with this legislation.  There is a 12-month limit for the first 
time and anybody who wants to get a loan for a second period will be starting from scratch 
with a fresh application.  The Central Bank must be satisfied and it has the ability to monitor 
these companies, which will now be regulated.  There are only a couple of dozen of them in the 
country.  I am satisfied the Central Bank will monitor the provisions in this new legislation very 
closely.  If it finds that, in effect, people are rolling over loans, the Central Bank will be able to 
take that into consideration in amending or revoking a company’s licence or not renewing it.  
That option does not currently exist.

Deputy  Pearse Doherty: With respect, the Minister of State is missing the point.

Vice Chairman: I remind members we must move on.  There are no amendments in this 
section but a number must be disposed of.
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Deputy  Pearse Doherty: With respect, the discussion of the section may lead to amend-
ments on Report Stage.  The Minister of State is really missing the point here.  We recognise 
that a loan cannot be rolled over and a person must make a fresh application.  Taking out a new 
application will not be a problem for many of these families, who will have already met the 
terms of the previous 12-month loan.  They may have taken a loan of €1,000 and paid €560 in 
interest.  They will have repaid the capital and are good for another loan.  That is the problem.  
If they take out another loan in the following year for the same €1,000, the process repeats.  The 
new loans are rolled over.  That is what happens with people who use moneylenders.  There 
is no prohibition on advertising the new loan to somebody coming to the end of term in the 
original loan.

Somebody may have taken a €1,000 loan over four years and will have repaid €2,240 in 
interest in such a case.  Can we stop people from going to moneylenders year after year?  We 
cannot.  However, the core of my argument is there should be regulation of advertising of new 
loans to new borrowers as they come to the end of their term.  It is a predatory practice that 
moneylenders are involved with.  The same loan that somebody takes from the credit union over 
the same period would cost €240 in interest.  That is compared with €2,240 with a moneylender.

Vice Chairman: We need to make some progress.  The Deputy is free to flag an amendment 
for Report Stage.  We must move on.

Deputy  Sean Fleming: Okay.  The essence of the legislation is that it would be an offence 
to issue a four-year loan.  It would be a specifically stated offence.

Deputy  Pearse Doherty: Nobody is suggesting it is not.

Deputy  Sean Fleming: The Deputy quoted how much somebody would pay on a four-year 
loan on the basis of an initial €1,000-----

Deputy  Pearse Doherty: No.  I spoke about a one-year loan-----

Vice Chairman: Allow the Minister of State to reply.

Deputy  Sean Fleming: I listened carefully and I think I understood the Deputy’s point.  
Those people would have repaid approximately €500 in interest and the capital.  If somebody 
gets a loan and repays it within the specified period, including interest, and wants to start again, 
they are allowed to do it.  Most people do it with car loans etc.  When the loan is repaid, includ-
ing capital and interest, they will start a new loan.  That is not rolling over the loan.  It would 
be for some new item in the house, electrical equipment or next year’s first communion for a 
different child.  It would not be the same loan.  This will be a new loan from the beginning for 
a new purpose.

Deputy  Pearse Doherty: Of course it will be a new loan.  That the Minister of State shrugs 
his shoulders at that idea means he fails to understand exactly what is happening with mon-
eylenders.  This is the problem.  There are families out there at the minute who are borrowing 
€1,000 and are paying it back.  They pay the €560 interest.  At the moment they are rolling that 
over and will not be allowed to do that and will have to take out a new loan for the €1,000 and 
pay another €560 interest, and so on and so forth.  We cannot stop them doing that but we can 
and should be regulating the moneylenders to prevent them from advertising that new loan as 
they are coming up to the term.  If an individual wants to seek out a moneylender and apply for 
high-cost credit, that is fine, but when somebody knows that Mary and Michael are coming to 
the end of their term, this gives rise to a predatory practice that should be stopped.  That is my 
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point.

I know what is happening in this legislation and that one cannot roll over, but the reality 
is that most of these customers will be able to get new loans.  It is a good thing that there will 
be an extra burden there and most will be able to do this but the problem is that this predatory 
practice is a problem.  It has been happening in the past and this is probably going to limit door-
to-door sales where there were three generations involved and they were looking at Johnny 
who was turning 17 or 18 in the same way where the moneylenders could behave towards him 
in that predatory way.  That will come to an end but the idea that these moneylenders can hold 
and try to keep a data sheet is not good.  The legislation should regulate the advertisement in 
that regard.

Deputy  Sean Fleming: The net point here is that this legislation does not regulate advertis-
ing.  I take and understand the point the Deputy is making and I can confirm that this legislation 
is not about advertising of loans and that is not covered in this legislation.

Vice Chairman: We only have one hour to complete the rest of the sections, which we will 
try to do.  We have already put the question that section 2 stand part of the Bill.

Question put and agreed to.

SECTION 3

Question proposed: “That section 3 stand part of the Bill.”

Deputy  Pearse Doherty: What are the repercussions for a breach of the two new offences 
under section 3?  I welcome those offences but what are the repercussions for their breach?

Deputy  Sean Fleming: There is a summary fine of €3,000 and, on indictment, that will be 
€100,000.  It would be a matter for An Garda Síochána to take up breaches of this legislation.

Deputy  Pearse Doherty: Can the Central Bank revoke a licence midstream?

Deputy  Sean Fleming: Yes, it has always been able to do that if people are not complying 
with the conditions of their licence at any stage.  The Deputy knows that we are going to extend 
the period of the licence from one to five years.  The Central Bank is always free to suspend the 
licence, including in this instance.

Deputy  Pearse Doherty: I thank the Minister of State for his reply.

Question put and agreed to.

NEW SECTIONS

Deputy Sean Fleming: I move amendment No. 1:

In page 6, between lines 27 and 28, to insert the following:

“Amendment of section 28A of Act of 1995

4. Section 28A of the Act of 1995 is amended, in subsection (1), by the substitution 
of “high cost credit agreement” for “moneylending agreement”.”.

The proposed new section 4 of the Bill adds a definition for a nominal rate to the Act of 1995, 
as this is a type of interest rate cap placed on running accounts.  A running account operates 
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similarly to a type of credit card and is a product sometimes offered by catalogue companies.  
This technical amendment seeks to update a schedule of references to deter moneylending, 
following the passing of the recent Act.  One of the purposes of the Bill is to replace the term 
“moneylending” with the term “high cost credit” where it occurs on the Statute Book.  Since 
this Bill was published, the Consumer Protection (Regulation of Retail Credit and Credit 
Servicing Firms) Act 2022 has added another reference to the word “moneylending” in the 
Statute Book.  The reference to “moneylending” should be replaced by the term “high cost 
credit”.  This is only a change of nomenclature or name.

Amendments Nos. 2 to 4, inclusive, and amendment No. 6 are grouped together for discus-
sion purposes.  Amendment No. 4 sets out the substantive change while amendments Nos. 2, 3 
and 6 are required to be inserted appropriately into the Bill.  We have worked closely with the 
Central Bank in the drafting of this Bill because the bank is the licensing authority for high-cost 
credit providers.  These amendments will allow the Central Bank-----

Vice Chairman: I must put the question on amendment No. 1 before we move on to this 
group of amendments.

Deputy Sean Fleming: I moved too quickly, sorry.

Amendment agreed to.

Vice Chairman: Amendments Nos. 2 to 4, inclusive, and amendment No. 6 are related and 
will be discussed together.

Deputy  Sean Fleming: I move amendment No. 2:

In page 6, between lines 27 and 28, to insert the following:

“Amendment of section 92 of Act of 1995

5. Section 92 of the Act of 1995 is amended, in subsection (2), by the insertion of the 
following definitions:

“ ‘financial services legislation’ has the same meaning as it has in the Central 
Bank (Supervision and Enforcement) Act 2013;

‘rate of nominal monthly interest’ means the advertised or stated monthly interest 
rate, without taking into account any fees, but including any compounding of interest 
applicable;”.”.

As I was saying, these amendments will allow the Central Bank to take account of additional 
matters when granting, suspending, revoking or varying high-cost credit licences.  They will 
allow the Central Bank to take account of the conduct of the high-cost credit providers in the 
same way that the bank treats other regulated financial service providers, for example in the 
monetary compliance with the Central Bank’s regulations or codes of conduct.  This deals 
with the discussion we have been having here up to now.  I am talking about situations where 
providers breach financial services legislation by failing to pay the Central Bank levies on 
time or where they do not submit key information on the central credit register on time, or 
at all.  With the terms of the licences moving now from one to five years, these changes will 
bring the high-cost credit providers’ licences more in line with those of other financial service 
providers.

I have read the general note I have been provided on these amendments, which were grouped 
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together for discussion.  I can go into more detail, if required, on the specifics.  As I say, amend-
ment No. 4 is the substantive one.  The other three amendments are only there to ensure amend-
ment No. 4 is properly inserted into the legislation.  

I will move on to amendment No. 4, which is the substantive one.  Section 93(10) of the 
Consumer Credit Act 1995 sets down the list of practices which the Central Bank can take into 
account when deciding whether to grant a high-cost credit provider’s licence.  The items added 
to this list will mean that the provider must satisfy the bank that it will be able to comply with 
the requirements of being a licensed high-cost credit provider, and a regulated financial service 
provider more generally, and that it will conduct its business in such a way as to ensure the 
protection of its customers - which is new - and in compliance with any other requirements con-
sidered necessary by the bank for the proper and orderly regulation and supervision of high-cost 
credit and the protection of the applicant’s customers.  This legislation is, therefore, very strong 
on customer protection, which the Central Bank will have a role in now when the providers 
proceed to the renewal of a particular licence.

Finally, section 93 deals with the factors considered when suspending or revoking a licence.  
The Central Bank will now be able to take into account whether the high-cost credit provider 
has failed or is failing to comply with any condition or requirement under the financial services 
regulation.  The Central Bank will now clearly have authority to be able to amend or revoke a 
licence during the course of the five-year period.  The other two amendments are minor, rela-
tively speaking.

Vice Chairman: I must mention that acceptance of this amendment involves deletion of 
section 4 of the Bill.

Amendment agreed to.

Section 4 deleted.

SECTION 5

Deputy  Sean Fleming: I move amendment No. 3:

In page 7, to delete line 27.

Deputy  Pearse Doherty: Are we dealing with amendment No. 5?

Vice Chairman: No, we are on section 5.

Deputy  Sean Fleming: We have deleted section 4 and we have moved on to section 5.  We 
have discussed some of the amendments to section 5 but they have not yet been moved.

Amendment agreed to.

Deputy  Sean Fleming: I move amendment No. 4:

In page 7, to delete line 30 and substitute the following:

“ “(ga) a proposed total cost of credit is excessive,”,

(iii) in paragraph (h), by the substitution of “previous licence,” for 
“previous licence.”, and
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(iv) by the insertion of the following paragraphs after paragraph (h):

“(i) the applicant has failed to satisfy the Bank that the applicant is, or 
will be, able to comply with any requirement imposed on the holder of a 
licence by, or under, this Part or any other provision of financial services 
legislation,

(j) the applicant has failed to satisfy the Bank that the applicant con-
ducts or will conduct the applicant’s business in such a manner as to en-
sure the protection of the applicant’s customers, or

(k) the applicant has failed to satisfy the Bank that the applicant com-
plies with any other requirement, compliance with which is considered 
necessary by the Bank in order to ensure—

(i) the proper and orderly regulation and supervision of the provi-
sion of high cost credit, or

(ii) the protection of the applicant’s customers.”,

(h) by the substitution of the following subsection for subsection (11):

“(11) The Bank may—

(a) suspend or revoke a high cost credit provider’s licence, or

(b) vary the terms or conditions of a high cost credit provider’s licence, 
where the Bank is satisfied that, since becoming the holder of a high cost 
credit provider’s licence—

(i) the high cost credit provider, or any business with which the high 
cost credit provider is connected, has been convicted of an offence for 
contravening section 98,

(ii) the high cost credit provider has become the holder of a licence 
referred to in subsection (10)(c),

(iii) the high cost credit provider has failed to comply with any of the 
terms or conditions of the licence, or

(iv) the high cost credit provider has failed to comply with or is failing 
to comply with any condition or requirement imposed by, or under, this 
Act or any other financial services legislation.”,”.

Amendment agreed to.

Question proposed: “That section 5, as amended, stand part of the Bill.”

Deputy  Pearse Doherty: On section 5, I want it noted that I am uncomfortable with the 
extension of the five-year period.  While the Central Bank, through the Minister of State’s 
amendment which I welcome, is allowed to revoke or refuse a licence midstream, I encourage 
it to apply this provision where this has happened.  I have made the point before that I accompa-
nied whistleblowers to the Central Bank which led to quite a significant fine - a six-figure sum 
- against Provident Personal Credit for practices in which it was involved in my constituency.  
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The company never lost its licence.  The Central Bank has to be feared, particularly when we 
are moving from a one-year licensing regime to a five-year regime.

Deputy  Sean Fleming: I note the Deputy’s point.  The term of the licence changing will 
bring high-cost credit provider licences more in line with existing Central Bank licensing ar-
rangements for other types of regulated financial service providers.  The Deputy might say that 
this is a particular case because of the clientele involved, but the reason we have done it is to be 
consistent with other licensing agreements that the Central Bank would normally issue.  They 
are usually for five years.  That is the norm that is coming in under this Central Bank regulation 
now.  We are taking the norm.  That said, I accept the separate point that the Deputy makes.

Question put and agreed to.

Sections 6 and 7 agreed to.

SECTION 8

Deputy  Pearse Doherty: I move amendment No. 5:

In page 8, to delete lines 34 and 35, and in page 9, to delete lines 1 to 15 and substitute 
the following:

“(2) (a) The Minister shall prescribe in respect of a loan (other than a run-
ning account) under a high cost credit agreement—

(i) the maximum rate of simple interest chargeable per week (being 
a rate less than or equal to 0.75 per cent), and(ii) the maximum rate of 
simple interest chargeable per year (being a rate less than or equal to 36 
per cent).

(b) A maximum rate of interest prescribed under this subsection shall ap-
ply to a high cost credit agreement entered into after the date on which the 
regulations, by which the rate is prescribed, come into operation and for a 
period of no longer than three years.

(3) (a) The Minister shall prescribe in respect of a loan (other than a run-
ning account) under a high cost credit agreement—

(i) the maximum rate of simple interest chargeable per week (being 
a rate less than or equal to 0.35 per cent), and(ii) the maximum rate of 
simple interest chargeable per year (being a rate less than or equal to 18 
per cent).

(b) A maximum rate of interest prescribed under this subsection shall ap-
ply to a high cost credit agreement entered into no longer than three years 
after the date on which regulations, by which the rate is prescribed, come 
into operation.(3A) (a) The Minister shall prescribe in respect of a running 
account under a high cost credit agreement, the maximum rate of nominal 
monthly interest chargeable on an outstanding balance (being a rate less than 
or equal to 1.92 per cent).(b) A maximum rate of interest prescribed under 
this subsection shall apply to a high cost credit agreement entered into after 
the date on which the regulations, by which the rate is prescribed, come into 
operation.”.
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This amendment would introduce an interest rate cap based on simple interest, with an initial 
cap which would then be reduced further after a period of three years.  It would also separate 
cash loans from loans provided on a running account.  The new interest rate as it applies to 
cash loans would be as follows: a simple interest rate of no more than 0.75% per week up to 
a maximum of 36% per annum for a period of three years, to be known as the initial cap; a 
simple interest of no more than 0.035% per week up to a maximum of 18% per annum after a 
period of three years, which would be known as the further reduced cap.

The impact of this cap for borrowers with reference to the interest charged on a €1,000 cash 
loan by a credit union and by the largest money lender operating in the State is significant.  Cur-
rently, on a €1,000 loan over a 12-month period, a credit union charges interest of €60 while 
a money lender, for the same loan over the same period, would charge €560 in interest.  The 
initial cap that I am proposing for a three year period would reduce that €560 down to €360 but 
would substantially reduce it further after the three year period down to €180.  The initial cap 
would be six times that which the credit union would apply but, as we get to the second step, it 
would be three times what the credit union would charge.  Crucially for the moneylender, the 
total interest payable does not include the impact of collection charges, which obviously have 
pushed up the cost of credit further in the past.

I argued strongly on this when my own legislation was before the House but unfortunately, 
the Minister voted against all sections of that Bill.  We have tweaks in some of the sections of 
this Bill to the licences of moneylenders, which I broadly support, but when we get down to the 
meat and bones of this legislation, what the Government is legislating for is to allow high-cost 
credit but with a warning on the label.  It is like phoning people up to tell them that they are 
going to get robbed in the next half an hour.  The Government is just letting them know that 
they are going to get robbed but what I want to do is stop the burglar coming through the door 
in the first place.  This amendment would still allow for substantial profits to be made on these 
types of loans, which have been described by others during the pre-legislative scrutiny process 
as immoral.  It would still allow for high interest rates to be charged, specifically in the initial 
period but I would argue that a step-down approach is the more appropriate way to deal with 
this and to bring it into line, with reference to credit union lending.  The initial cap of six times 
the credit union rate and then three times the rate in the further cap is appropriate.  I commend 
the amendment to the select committee.

Deputy  Sean Fleming: I thank the Deputy for his proposed amendment.  I know that Dep-
uty Doherty has a great interest in this legislation and I can see where he is coming from with 
his proposal.   Lower interest rates are better for consumers.  The key purpose of this legislation 
is to reduce interest rates.  Deputy Doherty will say that Government is not being ambitious 
enough, but we have to strike a balance and reduce rates without reducing access to credit.  We 
can reduce rates right down but we might not have any companies providing credit if it is not 
viable from their point of view.  We want to make sure that the people we are talking about have 
access to credit.  If we make it unviable for providers, then people will not have access to credit 
except through the illegal moneylenders that we all want them to avoid.  There is a balance to 
be struck between reducing the rate and making sure that we keep lenders in the market.  We 
are looking at a substantial reduction from where we were previously.  We need to do this in a 
balanced, responsible way.

There is currently a concentration of loan offerings between 1% and 1.2% per week in the 
market.  Most of the loans tend to be in that bracket.  An initial interest rate cap of 1% per week 
will allow moneylenders operating at rates above the limit to revise their business model and re-
duce their margins to enable them to operate within the legislative cap.  This is not the ultimate 
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destination but it is the right place to start.  The legislation also sets down the principles and 
policies to guide the Minister when making regulations to set the specific caps going forward.  
This provides flexibility to amend the caps downwards while ensuring that there is always an 
upper limit in the primary legislation.  We are starting with 1% but the legislation specifically 
allows for that cap to be reduced.  It cannot go above 1%, but it can be reduced.  What we are 
saying is that at the point of introducing this legislation, we want the rate to be 1% but we 
are not precluding, after a couple of years when the Central Bank has monitored its operation 
closely, reducing that further.  That is provided for in the Bill.

Deputy Doherty’s proposal is to have the reduced rate now, but I would be fearful that if 
we go too low too quickly this will lead to fewer people offering credit.  Furthermore, to fix 
the reduction in primary legislation without any assessment by the Central Bank of how the 
legislation is operating would not be good practice.  We are starting with 1% per week, with the 
commitment that it can be reviewed when we get some information from the Central Bank as to 
how this is operating.  It may be appropriate to reduce the rate at that stage.  This is a maximum 
cap and represents a reasonable and balanced approach.  I understand where Deputy Doherty is 
coming from, but we are clear about the way we want to do this.  It is a very big step from where 
we are to go down to 1%, with the option of going further at a later date, on foot of information 
from the Central Bank, without the need to revisit the primary legislation

Deputy  Pearse Doherty: We went through this before but I ask the Minister of State to 
clarify his proposal.  He spoke about the 1% per week rate.  Under the Government’s proposal, 
how much interest would a customer pay on a €1,000 loan over a period of 12 months?

Deputy  Sean Fleming: It would be €480.

Deputy  Pearse Doherty: Four hundred and eighty euro.  How much lower is that than the 
current market for these loans?

Deputy  Sean Fleming: The interest rate varies based on the providers out there but it would 
probably be around €150 lower than what is available currently.  That is just the upfront cost.

Deputy  Pearse Doherty: Provident is the biggest provider in the market-----

Deputy  Sean Fleming: It is gone-----

Deputy  Pearse Doherty: It was the biggest provider in the market and it charged the high-
est rate of APR at 1.87%.  Over a 12-month period, the APR comes down to about 1.57%.  The 
interest it would have charged on a €1,000 loan was €560.  The Minister of State is proposing to 
bring that down to €480.  That is an improvement but it still immoral.  The fact that the Minister 
of State is asking us to legislate to allow for these types of high-cost loans is problematic.  Many 
moneylenders do not even charge that rate at this point in time; some of them are below that.  It 
is crazy that the Government is suggesting that we would say that charging this level of interest 
is legally permissible.  The Minister of State claimed in the Dáil Chamber that this legislation 
would reduce the APR on a 12-month loan to 48%.  Does he wish to correct that?  

Deputy  Sean Fleming: Yes, it is the simple interest loan rate rather than the APR rate.

Deputy  Pearse Doherty: What would the APR be on a-----

Deputy  Sean Fleming: We will not have an APR.  The correct terminology would be the 
simple interest rate rather than the APR because all of the loans may not run for 12 months.
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Deputy  Pearse Doherty: Yes, but there will be an APR for somebody who takes out a 
12-month loan of €1,000.

Deputy  Sean Fleming: The simple interest rate would be 128% APR.

Deputy  Pearse Doherty: If it is 128% APR, it is still significantly high.  The Minister of 
State is saying we need to strike a balance; that if we reduce it too much, we could scare people 
out of the market.  He mentioned Provident has withdrawn.  What calculations has he done to 
suggest that rate is the appropriate rate?  All of the experts, including the Social Finance Foun-
dation, have told us that this rate should be reduced further.  They have told us that what we 
need to try and do is funnel people into It Makes Sense loans in the credit union and the basic 
loans from the credit union as well.

Deputy  Sean Fleming: I understand.  Part of our work here is to encourage people to go 
to credit unions as well.  Deputy Doherty and I often have discussions on credit unions.  It is 
something that we would support, but this legislation is introducing a cap at this stage and what 
Deputy Doherty is calling for is provided for in the legislation.  The rate can reduce to the rate 
the Deputy is talking about, but we are saying it will just not happen on day one.  We are starting 
with the 1% per week and it can go down, but the view in the Department of Finance in bring-
ing forward the legislation is that we would like to see the operation of the 1% per week for a 
period and get information from the Central Bank, and if it feels that the industry could continue 
to operate at a lower rate, this legislation specifically provides for a reduction to the rate Deputy 
Doherty has signposted.  Our only point of difference is we are saying we want to stick with 
the 1% on day one.  It is a reduction from where we were.  None of us like to see the high rates 
that have been in place, but we are on a road whereby we can reduce the rates at a further date.  
The principal point of difference is we are saying we will start with the 1% cap now, which is 
an improvement for most people who are getting loans, and there is scope for a reduction when 
we get more information from the Central Bank reporting on how the operators are complying 
with the new legislation.  There is scope by means of a statutory instrument to make a change 
at a later date without having to come back with primary legislation.

Deputy  Pearse Doherty: The Minister of State’s argument against my legislation and my 
amendment, which would reduce the cost of credit further on households - in my view it is still 
very high and that is why we need to reduce it further after three years - is that the Department 
has had to perform a balancing act in terms of a reduction while not scaring away those operat-
ing in the market.  The view is that if the companies cannot charge 126% APR on a loan over a 
12-month period that will scare the horses.  How has the Minister of State come to that view?  
Was it the moneylenders that told him?

Deputy  Sean Fleming: No.

Deputy  Pearse Doherty: Did he listen to the experts that came before the finance commit-
tee who told us that is not true and that we need to reduce this rate further?  A rate of 126% APR 
is immoral.  There is no way I am voting for the legislation, especially at a time of pressure on 
workers and families.  The Minister of State is saying that instead of them charging €560 inter-
est on a €1,000 loan, we are going to legislate for them to charge €480.  Jesus Christ, this Min-
ister has got your backs, folks.  Interest of €480 if people take out a €1,000 loan is ridiculous.  
I tabled this legislation years ago.  I have been frustrated at every stage.  The Government has 
made a dog’s dinner of my legislation.  Every single amendment was deleted, bar the defini-
tions.  The Government has frustrated this and come forward with the argument that it would 
bring a Bill itself which would be better.  It is absolutely terrible that the Government is going 
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to allow moneylenders to charge this level of interest on people in society who are on very low 
incomes.  Those people are really pressed now because of all the issues in terms of inflation.  
Where is the calculation?  The core of the issue is how the Minister of State came up with this 
figure.

Deputy  Sean Fleming: As I stated, we looked at the figures already and well over half of 
the products on the market have interest rates in excess of the interest rate cap that we propose.  
The majority of loans are above this figure, and we are bringing it down.  That is only part of 
this debate.  Deputy Doherty has studiously not dealt with the other issue.  The existing legisla-
tion allows for the cost of door to door collection to be charged as well.  That is being abolished 
in this legislation.  What I am saying to people in this situation is that up to now they were pay-
ing a very high interest rate and they were also being charged a fee for door-to-door collection, 
which in many cases was even in excess of the cost of interest.  We are eliminating that cost 
entirely.  Moneylenders cannot charge for door-to-door collection.  That is a very significant 
element of this legislation.

The interest rate is a further enhancement for customers.  As I stated previously, this legis-
lation sets the cap at 48% - 1% per week.  That is the maximum in the legislation and there is 
clear provision for that to be reduced at a further date if the circumstances warrant when we see 
the operation of this Act and the report from the Central Bank on how it is being implemented.  
The legislation provides specifically for reduction at a later date.  I understand that the Deputy 
is in opposition to the legislation as proposed, but the essential difference between us is that we 
are saying we are abolishing the charges for door-to-door collection, which is a very significant 
issue, and we are introducing a cap which will immediately reduce interest rates for the major-
ity of people who have loans from high-cost lenders.  In addition, we are providing for a further 
reduction in the interest rate to be made in due course, depending on how the legislation oper-
ates.  We need to give it a bit of time to see how it operates.

Deputy  Pearse Doherty: I want to tease that out a little bit further.  Is there any evidence?  
The Minister of State has said half of the moneylenders will not be affected by the Bill because 
their charges are below the maximum rate and half are above it and they will be affected.  The 
core point that he made is that this would scare people off.  Fianna Fáil, Fine Gael and the Green 
Party believe that if lenders cannot charge €480 on a €1,000 loan, then there is no market for 
them in Ireland, so we need to allow these companies to be able to charge that level of interest.  
How did the Minister of State come up with that figure?  How did he come up with €480, as 
opposed to what I am proposing here for the first three years, which is €360 or some number in 
between?  Where did €480 come from?

Deputy  Sean Fleming: I have not used the phraseology the Deputy mentioned in regard 
to this area.  What I want to achieve in this legislation is that we have lenders that people will 
be able to go to, rather than go to illegal moneylenders.  It is essential that we keep the option 
open for moneylenders to be able to lend money even at the reduced rate we will allow, because 
if it is eliminated by companies not being in the market, people will only have the option to go 
to illegal moneylenders.  We want to make sure that we have that option available.  We could 
bring it down to 20% and have nobody in this market, but that would be a worst-case scenario.

In May 2019, the Department of Finance launched a public consultation process to gather 
views from stakeholders on whether the Government should introduce a statutory interest rate 
cap on moneylenders in Ireland, along with other regulatory matters.  The majority of submis-
sions received were in favour of the introduction of an interest rate cap.  These submissions 
were primarily received from non-governmental organisations and credit unions.  All of the 



11 May 2022

17

comments and submissions made through this consultation process have been considered and 
taken into account, as appropriate, in formulating the proposed policy options.

What we did say is we are striking a balance to make sure, first, that we are eliminating 
the charge for door to door collection, which is a significant feature; second, we are reducing 
the rate that is being charged on the majority of loans; third, it is a maximum cap that can be 
reduced at a further date.  We have taken all those factors into account to make sure we have 
people who will lend money at this rate.  There are only a couple of dozen companies operat-
ing in the country.  This is a balanced approach to achieve those three objectives.  It is not only 
looking at one side of the equation.  I have mentioned the other side of the equation and the 
reduction in fees the companies can charge in terms of not being able to charge for calling door 
to door.

Deputy  Pearse Doherty: Does the Minister of State accept that the majority of moneylend-
ers licensed in this State do not collect door to door are not licensed to apply collection charges?

Deputy  Sean Fleming: I am saying that some do and some do not.

Deputy  Pearse Doherty: Does the Minister of State accept that the majority do not?

Deputy  Sean Fleming: Many of them do not.

Deputy  Pearse Doherty: The majority do not.

Deputy  Sean Fleming: Many do not apply such charges.

Deputy  Pearse Doherty: With regard to the consultation the Minister of State referred to, 
does he accept the majority of people who stated a rate stated one lower that than that which he 
is asking us to legislate for?

Deputy  Sean Fleming: That is correct.  This is a job for the Government and for every-
body.  I would love a lower interest rate.  I do not know anybody who would not love a lower 
interest rate.

Deputy  Pearse Doherty: Deputy Fleming is the Minister of State.  Let us do it.  We can do 
it here.  Surprise, surprise, we can actually do it in the next few minutes.  The Minister of State 
can support my amendment.

Deputy  Sean Fleming: I do not think there is a citizen in Ireland who would not prefer to 
have a lower interest rate than what they are being charged at the moment.  I accept-----

Deputy  Pearse Doherty: That is not true.

Deputy  Sean Fleming: Most people would-----

Deputy  Pearse Doherty: The Minister of State is not getting away with that.  He is actu-
ally going to vote against a reduced interest rate.  That is what is going to happen in the next 
few minutes.  He cannot have it both ways.  He has failed to tell this committee how he came 
up with an annual percentage rate, APR, of 126% for moneylenders for a €1,000 loan over 12 
months.  He has acknowledged that the submissions called for a reduced rate and that the ex-
perts in the field are all critical of the level of interest the Minister of State is going to allow to 
be charged.  There is no empirical evidence to say that, if we go below this rate, businesses will 
somehow be scared off and will not provide credit in Ireland.
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Deputy  Sean Fleming: I am certainly not going to follow what the organisation represent-
ing these lenders has said but it has made a point that we have to take into consideration.  I will 
not be guided by that body and I do not agree with a lot of what it says but its key point is that it 
is important to keep this industry and these lenders in the market.  Achieving that is a question 
of balance.  It is not a scientific issue.  It is about striking a balance and keeping lenders in the 
market so they can lend money at a rate that allows them to cover their costs.  It is also about 
making sure those who charge door-to-door collection fees are not allowed to do so.  This 1% is 
a first step.  We are not precluding a reduction of this rate at a future date.  Let us start with this 
1% for now as a balanced and responsible measure.  When we get information from the Central 
Bank on the implementation and operation of the legislation, we can revisit it.  The 1% can be 
changed very quickly by statutory instrument when we have that information.  I would not like 
to make that move without information as to how the new legislation is operating, however.  
There is a net point of difference here.

Amendment put.

The Committee divided: Tá;, 2; Níl, 5.
Tá; Níl;

 Doherty, Pearse.  Carey, Joe.
 Farrell, Mairéad.  Durkan, Bernard J.

 Fleming, Sean.
 Matthews, Steven.
 O’Callaghan, Jim.

Amendment declared lost.

Section 8 agreed to.

Sections 9 to 15, inclusive, agreed to.

SCHEDULE 1

Deputy  Sean Fleming: I move amendment No. 6:

In page 14, to delete lines 37 to 43.

Amendment agreed to.

Schedule 1, as amended, agreed to.

Vice Chairman: Let us not hesitate when things are going well.

Schedule 2 agreed to.

Title agreed to.

Bill reported with amendments.

Vice Chairman: Do members wish to put any further questions or comment on the Bill 
before we conclude?  They should keep in mind we must have ten minutes’ break before 3 p.m. 
as well.
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Deputy  Pearse Doherty: I give notice I intend to bring an amendment on Report Stage.

Vice Chairman: The Deputy has that privilege.  Does the Minister of State wish to make 
any final comments?

Deputy  Sean Fleming: I thank the Vice Chairman and members for participating in this 
afternoon’s debate.

Vice Chairman: I thank the Minister of State and his officials, as well as members, for their 
attendance.

Message to Dáil

In accordance with Standing Order 1012, the following message will be sent to the Clerk 
of the Dáil:

The Select Committee on Finance, Public Expenditure and Reform, and Taoiseach has 
completed its consideration of the Consumer Credit (Amendment) Bill 2022 and has made 
amendments thereto.

Sitting suspended at 2.46 p.m. and resumed at 5.36 p.m.

Business of Select Committee

Vice Chairman: I will draw attention to the mobile phone notice.  I ask members to take out 
their mobile phones, squash them, switch them off and break them up.  Every speaker should 
know each other by now but we would appreciate it if members say their names before they 
speak, especially if they are outside the committee room.  Apologies have been received from 
Deputies John McGuinness and Pearse Doherty.

I welcome members and viewers who may be watching our proceedings on Oireachtas TV 
to the second meeting of the committee today.  The notice on privilege is the same one we have 
observed previously.  We cannot use our privilege to malign somebody outside the room; we 
all know the story about it.  Parliamentary privilege is extended to apply to the utterances of 
members participating online in a committee meeting when their participation is from within 
the parliamentary precincts.  Otherwise, they do not have that same power.

Insurance (Miscellaneous Provisions) Bill 2022: Committee Stage

Vice Chairman: I welcome the Minister of State at the Department of Finance, Deputy 
Sean Fleming, and his officials.  To provide for the smooth running of the meeting, any member 
acting in substitution for another should inform the clerk now.  Divisions will be taken as they 
arise, for which members must attend in person.  Members attending this meeting in accordance 
with Standing Order 106(3) should be aware that, pursuant to that Standing Order, each mem-
ber can move his or her amendment but cannot participate in voting on that amendment.

Deputy  Mairéad Farrell: Is it best to come in by section regarding different questions I 
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have on the legislation?

Vice Chairman: By section.

Section 1 agreed to.

SECTION 2

Question proposed: “That section 2 stand part of the Bill.”

Deputy  Mairéad Farrell: I thank the Minister of State for coming before the committee 
for the second time today for this important legislation.  It is my understanding that sections 2 
and 3 relate to the deduction by insurers of Covid-19 related State supports for final business 
interruption insurance claim settlements.  We are all quite aware of how difficult Covid-19 has 
been for businesses and the impact it has had.  The fact that people had to use that business 
interruption insurance shows the impact it had.  The Central Bank informed my party in written 
correspondence in May last year that more than €163 million had been paid out to in excess of 
5,000 policyholders through settled claims and interim payments.  Over the course of the pan-
demic, it became apparent that insurance companies were deducting the value of State supports 
provided to firms during the pandemic from the value of the business interruption payouts.  That 
came as a major concern to businesses.  The reality is many of the insurance companies thrived 
during the pandemic.  These payments were made to assist the businesses, not big insurance 
companies.  I am seeking an update on this because this section deals with it.  I also have a 
question on sections 3 and 4 relating to the database, but perhaps the Minister of State can give 
an update on this.

Deputy Sean Fleming: This is an important new section in the legislation regarding deduct-
ing the value of State supports.  That issue became apparent as the Covid-19 situation emerged.  
There is a general misunderstanding among the public because many of the insurance compa-
nies had said they would not deduct any payments the State had made from any payments they 
would be making under business interruption policies.  Many people felt that all that funding 
was going to come back to the State.  However, what the companies that made those state-
ments did not say is that the vast majority of them had no business interruption policies to start 
with.  When they knew they had no business interruption policies, it was very easy to make 
a statement that they would not deduct any State payments from any payments they might be 
making because they were making no payments anyway.  That point has not been picked up 
fairly across the industry.  I am putting it on the record now because a narrative about this issue 
has carried through in that respect.  With regard to the figure the Deputy mentioned, most of 
that relates to one particular company.  Most of the other companies that have spoken on this 
in various public venues said they would not be deducting from any of this because they were 
not providing business interruption policies to start with.  I want to make that clear.  They were 
correct in what they said, but people did not fully grasp the subtlety of what they were saying.

When this issue arose and it came to our attention during the course of the pandemic that 
the limited number of insurance companies that had business interruption policies were deduct-
ing some of the State payments so that the business or sometimes sole traders, if they were 
publicans or restaurateurs, would receive the net loss, there was concern in the Department and 
the Government that the insurance companies might make a profit from the State supports.  We 
immediately examined this matter closely with a view to dealing with it, but it became clear 
from legal advice that it was not possible to legislate retrospectively.  Bear in mind that these 
policies might have been written before the Covid-19 pandemic and these payments happened 
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during it.  When we saw this happening, it was not possible to come back and change a policy 
that was written 18 months or two years previously because it was a legal document.  It was not 
possible to look back retrospectively to claim payments in respect of policies that were issued 
and in existence before that.

The issue that arises then, and I would put this down as one of the big lessons from Covid, 
is that we saw what happened.  The reason we are introducing these sections is so we can gather 
information on these supports, and if any other situation arises in the future, we will have a base 
to work from and to understand how it works.  It might not be related to Covid.  Some other 
issue could arise in the country where there is an insurance policy and the State is also supple-
menting some of the cost.  This is a forward-looking legislative measure and it is important that 
it be seen in that context.

I will make another point.  The reason I looked at this at that stage was that I was conscious 
that, under the Department of Social Protection, other State payments may be relevant to insur-
ance claims.  There already are processes in place.  We already had legislation in place dating 
back many years strictly to deal with what is known as the recovery of benefits and assistance 
scheme by the Department of Social Protection.  I will explain it simply.  Let us say somebody 
was in a car accident and he or she was out of work for a significant period and received dis-
ability payments for a period.  Then the insurance company settles the claim in due course.  It 
estimates the value of the person’s claim at €100,000, for example, but the person has already 
received €20,000 from the State.  If the company pays out the €100,000 there is a legal mecha-
nism in place for the insurance company to refund that €20,000 back to the State.  That happens 
currently.  Ultimately, we want to get to that situation across the board, but the first thing we 
must do is gather information on this.

On the up-to-date figure I have in respect of business interruption policies, the Central Bank 
has stated that a number of insurers accepted and commenced settling claims as a result of the 
Central Bank’s intervention.  I welcome recent data to the end of February 2022 which show 
that more than €171 million has been paid to 5,312 policyholders through settled claims and 
interim payments.  This is up from the earlier figure.

Another point is that this matter is still before the courts, so the matter may yet come to light 
as part of the quantum hearing in ongoing litigation that remains before the courts.  The ap-
proach of the Bill is designed to ensure we do not pre-empt any legal ruling by passing legisla-
tion at this stage before the relevant court cases are dealt with.  This issue may be raised during 
those quantum hearings which are not yet concluded.  From that point of view, I am precluded 
from saying anything further on this because, as people will appreciate, the matter is currently 
before the courts.

However, this is really a lesson learned for the future.  We want to have a cross-government 
approach.  We already have it in the Department of Social Protection and, ultimately, I would 
like to see this in any Department where a similar situation could arise in the future.  The first 
thing that must be done is gather the information so the Central Bank will be able to give us 
information.  When we get that information we can then look at policy implications and draw 
up legislation in due course.

Deputy  Mairéad Farrell: Although my next question is about the information, it relates to 
sections 3 and 4, so I will wait until we get to section 3.

Question put and agreed to.
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SECTION 3

Question proposed: “That section 3 stand part of the Bill.”

Deputy  Mairéad Farrell: Sections 3 and 4 require, as part of the national claims informa-
tion database, data on any deductions from insurance claims settlements by insurance compa-
nies that relate to public moneys.  In that regard, and I realise the Minister of State said he can-
not speak further on some parts, exactly what will be done with the information it will detail?

Deputy  Sean Fleming: We do not have the information yet.

Deputy  Mairéad Farrell: When it is gathered.

Deputy  Sean Fleming: My view and the Government’s view on this is that we should 
gather the information and see what the facts are.  When we see the facts, we will be able to 
make a decision.  I have no idea what the facts will be until we gather them.  The purpose of 
this is to start gathering the information and the facts.  There is a precedent in social protection 
legislation which, in my view, is probably the model we should follow, but we need information 
about what happened during Covid before we can draft any proposal.  We have to gather the 
information first.  I have an open mind, but my instinct is no insurance company should profit 
on any State supports, and I believe there would be a unanimous view in the House on that.

Deputy  Mairéad Farrell: Absolutely.

Deputy  Sean Fleming: However, we do not have information to draft legislation accu-
rately at this stage.

Question put and agreed to.

Section 4 agreed to.

SECTION 5

Question proposed: “That section 5 stand part of the Bill.”

Deputy  Mairéad Farrell: I have a question on this.  Sections 5 and 6 relate to the issue 
of dual pricing.  Unfortunately, this practice is where companies are identifying loyal but often 
vulnerable customers who might not have the ability to look around insurance companies and 
are less likely to shop around, but are also more than likely more sensitive to price changes and 
so forth.  It is often recognised that price gouging undermines the interests of loyal customers, 
and this has long been talked about in the House.  Indeed, it is something a lot of customers talk 
about a lot as well.  It is welcome that the Central Bank is taking action in regard to banning 
price discrimination.  This is clearly something Deputy Pearse Doherty has been campaigning 
on for a long number of years and, in fact, he submitted a complaint as far back as October 
2019.

What is important is that when regulations come into force, they are kept under constant 
review.  We know that the Central Bank had previously found that 2.5 million customers were 
paying a combined €187 million more than the actual cost of their policies, which is very sig-
nificant.  Can the Minister of State advise in regard to keeping these regulations under constant 
review, if that will be happening and how he sees that going forward?

Deputy  Sean Fleming: I thank the Deputy for her constructive comments.  I acknowledge 



11 May 2022

23

the role of her party colleague, Deputy Doherty, in dealing with this topic over a period of time.

We had complicated issues with price walking and dual pricing, and they were connected 
issues but subtly different in their own way.  What is happening here is that we are dealing with 
this issue as part of the programme for Government and the action plan for insurance across 
all Departments.  To put the insurance plan in context, the relevant committee is chaired by the 
Tánaiste, so the Department of Enterprise, Trade and Employment is involved, as is the Min-
ister for Finance, Deputy Donohoe, and I am also involved from the Department of Finance 
because insurance is a regulated industry.  The committee also involves the Minister for Public 
Expenditure and Reform, the Minister for Children, Equality, Disability, Integration and Youth 
and, in particular, the Minister for Justice because much of the legislation comes from the De-
partment of Justice with regard to insurance.  It is a whole-of-government approach.

In dealing with the action plan for insurance, all the bodies I have mentioned have different 
roles on different aspects, different legislation comes from the Department of Justice, and State 
agencies like the Central Bank have a key role in implementing some of the measures.  The 
Department of Finance has put forward this Bill and we also helped bring forward legislation 
on the personal injuries guidelines six months earlier than had originally been envisaged.  Right 
across that committee, different sections of the State are doing different operations.

In this section, what we have is an acknowledgement that the Central Bank has agreed to 
implement this from 1 July for dual pricing only.  That is in regard to motor policies, whereby 
people should get a price equivalent to that of a new customer.  We have had what we call the 
loyalty penalty, whereby people who are with an insurance company and never seek to move 
to another company may well have been paying too much for not doing that.  After nine years, 
they would be paying a penalty of about 12% or 14%.  The issue in the house insurance market 
is even more serious and, after nine years, some people are paying up to 34% over and above 
what they would be paying if they were a new customer going into the same insurance company 
to insure the same house for the same value.

That is extraordinary but understandable.  Just around Leinster House, I have asked people 
which company their house insurance is with and they reply that they got their house insurance 
when they took out their mortgage, and they are not exactly sure.  Very few people query their 
house insurance because it just goes through as part of the mortgage payment.  For that reason, I 
think insurance companies have abused the situation and loyal customers, and they were adding 
a small percentage, year by year, knowing people would never check it.  I encourage people to 
find out which company their house insurance is with in the first place, and to make sure they 
make the phone call at the next renewal date.

From 1 July, this practice is going to be outlawed by the Central Bank.  The amendment in 
this section arises because the Department of Finance has insisted that the Central Bank will 
not just do it, because it will do it, but that it will produce a report within a set timeframe of one 
year after the coming into being of the Act, or as quickly as possible thereafter.  I am sure that 
report will be published by the Central Bank directly as well.  We have asked for some interim 
information after a six-month period to see the effect of this change.  There is no point in some-
thing happening if we do not have the evidence to track it.  Our role here is to make sure there 
is a reporting mechanism back into the system.  This practice has been ongoing for ages and it 
is now coming to an end.  We want the evidence and the proof that it is coming to an end.  That 
is why we have this section to make sure there is a clear report from the Central Bank in regard 
to those areas.
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We are the first country in the EU to introduce this price walking ban.  Other countries in 
the EU have been talking about it and England has commenced a similar but slightly different 
approach, but we are the first country in the EU to introduce this.  This is to ensure the Central 
Bank comes back to us next year with the hard information and then, like everything else, when 
we get the information, we will be in a position to take whatever policy decisions are required.  
I expect that, given the fact the Central Bank is outlawing the practice straightaway from 1 July, 
we will see reductions in those cases for loyal, long-standing customers.

Deputy  Mairéad Farrell: It is shocking that insurers have been doing that.  Many people 
imagine that if they are loyal to a company, it will be loyal to them and will support them and 
make sure they get the best deal.  Unfortunately, we often find out that simply is not the case.  
What the Minister of State said in regard to home insurance is particularly shocking.  If an in-
surance company is caught still doing this, do we know what kind of penalties will apply?

Deputy  Sean Fleming: We do not have the information yet.  Until now, it has been quite 
legal for them to do it and there is no provision against this abuse of customers’ loyalty.  It is 
shocking that the insurance companies were doing that for years.  That is why this is now com-
ing to a head.  The Central Bank has the regulatory powers to deal with the issue.  In regard to 
the companies, the Central Bank can seek information, it can do audits and, as with previous 
issues, it will write to the chief executives to correct this.  It has powers in regard to the licences 
of these companies to ensure they comply with good practice and consumer protection.  The 
Central Bank itself would be the sanctioning body with the insurance companies because it is 
the regulator, not the Department of Finance.

Question put and agreed to.

SECTION 6

Question proposed: “That section 6 stand part of the Bill.”

Deputy  Sean Fleming: This relates to the same issue.  It is about the report on the issues 
we have just discussed.

Question put and agreed to.

Section 7 agreed to.

SECTION 8

Question proposed: “That section 8 stand part of the Bill.”

Deputy  Sean Fleming: I want to make the committee aware that, only in respect of this 
area, we are considering a technical drafting amendment to section 16A, which is being inserted 
by section 8 of this Bill.  We will revert on this if we have an amendment on Report Stage.  I am 
signalling now that we may have an amendment but no details have been finalised so I cannot 
get into any specifics.  We will be upfront on it when it comes to Report Stage.

Question put and agreed to.

Sections 9 and 10 agreed to.

SECTION 11

Question proposed: “That section 11 stand part of the Bill.”
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Deputy  Sean Fleming: For the benefit of people who are listening, some of these amend-
ments are amendments to the Consumer Insurance Contracts Act 2019, in which Deputy 
Doherty was involved a number of years ago.  That has been in operation for a couple of years 
and these are technical amendments just to tidy up and improve some of the wording.  I want 
to acknowledge it is the Consumer Insurance Contracts Act 2019 to which we are making some 
technical amendments in this section.

Deputy  Mairéad Farrell: Section 11 has important provisions that provide for technical 
changes.  In the context of Brexit, the Minister of State might give an update in the context of 
section 11.

Deputy  Sean Fleming: I will put a note on the record.  In order to protect consumers’ in-
terests, section 11 amends the European Union (Insurance and Reinsurance) Regulations 2015.

These amendments will provide for technical changes in order to address two issues identi-
fied by the Central Bank of Ireland and relating to the scope of an insurance temporary run-off 
regime for UK- and Gibraltar-authorised insurers.  This arises directly as a result of Brexit.  
The temporary run-off regime was established to facilitate the orderly withdrawal of UK- and 
Gibraltar-authorised insurers from the Irish market following the departure of the UK from the 
EU in order to protect almost 35,000 policyholders.  Those companies provided insurance poli-
cies to 35,000 policyholders but are now withdrawing from the market because of Brexit.  The 
aim was to enable such firms to continue to service their existing portfolio of business for up 
to 15 years in order to ensure service continuity of those insurance contracts for existing Irish 
policyholders.  Other EU member states also introduced similar provisions.

Section 11 provides for the following changes to the scope of the temporary run-off scheme.  
First, it amends the 2015 regulation to provide that UK and Gibraltar firms in the temporary 
run-off regime that are in the process of running off their existing insurance liabilities in the 
State may provide third-party reinsurance business here.  This change will align the temporary 
run-off regime with the provisions of the 2015 regulations whereby third-country undertakings 
can carry on reinsurance activities in the State, provided that they satisfy certain conditions.  
This should also assist to preserve reinsurance capacity in the Irish market.   This is to facilitate 
the wind-down in an orderly manner.

Section 11 further amends the 2015 regulations to enable firms in liquidation that otherwise 
satisfy the conditions of the temporary run-off regime but may have had their authorisation 
withdrawn under the law in the UK or Gibraltar prior to the UK’s departure from the EU to en-
ter into the regime and run-off their Irish insurance portfolio in order to terminate their activity 
in the State.  This is a separate provision to deal with insurance companies that have gone into 
liquidation and will not be continuing in the long term.  This is necessary as the current word-
ing of the 2015 regulations makes it a condition of entry to the temporary run-off scheme that 
the entity was, immediately before the relevant date, authorised as an insurance undertaking 
under the law in the UK or Gibraltar.  However, some firms in liquidation may have had their 
authorisation withdrawn before 2021 on the opening of the winding-up of the proceedings and, 
therefore, would not otherwise be able to enter the temporary run-off scheme.  It is important 
to note that these changes to the 2015 regulations merely reflect what was the original policy 
intent behind the temporary run-off scheme.  The amendments will not give UK- or Gibraltar-
based insurance firms any competitive advantage over firms based in Ireland or elsewhere in 
the EU or EEA.  As it is an issue relating to dates, we were concerned that these firms would 
be captured.  It may be the case that some companies that were in liquidation and had their 
authorisation withdrawn before 1 January may not otherwise be able to fully avail of this tem-
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porary run-off scheme.  There is no change in policy; it is just a clarification of an issue relating 
to dates.

Deputy  Mairéad Farrell: I thank the Minister of State.  I thought it would be interesting 
for people to hear his remarks, especially as this issue is so relevant at the moment.

Question put and agreed to.

Title agreed to.

Bill reported without amendment.

Vice Chairman: Do members wish to make any final comments on the Bill before we call 
on the Minister of State?

Deputy  Sean Fleming: I have nothing to add, other than to thank the members of the com-
mittee.

Vice Chairman: I thank the members of the committee and the Minister of State for their 
co-operation.  Nobody wants to make any final remarks; it is late enough.

Message to Dáil

Vice Chairman: In accordance with Standing Order 101, the following message will be 
sent to the Clerk of the Dáil:

The Select Committee on Finance, Public Expenditure and Reform, and Taoiseach has 
completed its consideration of the Insurance (Miscellaneous Provisions) Bill 2022 and has 
made no amendments thereto.

Under Standing Order 100(2), this shall be deemed to be the report of the select committee on 
the Bill.

The select committee adjourned at 6.06 p.m. sine die.


