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Business of Select Committee

Acting Chairman  (Deputy  Peter Burke): I remind Deputies to ensure their mobile 
phones are switched off.  This is important because the use of mobile phones can cause serious 
problems for broadcasting, editorial and sound staff.  Apologies have been received from the 
Chairman of the committee, Deputy McGuinness.  In his absence, is it agreed that I will chair 
this meeting?  Agreed.

The purpose of today’s meeting is to carry out our Committee Stage consideration of the 
Migration of Participating Securities Bill 2019, to be followed by our Committee Stage consid-
eration of the Investment Limited Partnerships (Amendment) Bill 2019.  I welcome the Min-
ister of State at the Department of Finance, Deputy D’Arcy, and his officials.  He will present 
both Bills to the committee.  In order to provide for the smooth running of this meeting, any 
Deputy acting in substitution for a member of the committee should formally notify the clerk 
now, if he or she has not already done so.  Divisions will be taken if and as they arise.

Migration of Participating Securities Bill 2019: Committee Stage

Acting Chairman  (Deputy  Peter Burke): The Migration of Participating Securities Bill 
2019 was referred to the select committee by Dáil Éireann on 26 November 2019.  No amend-
ments have been tabled for consideration.

Sections 1 to 17, inclusive, agreed to.

Title agreed to.

Bill reported without amendment.

Message to Dáil

Chairman: In accordance with Standing Order 90, the following message will be sent to 
the Dáil:

The Select Committee on Finance, Public Expenditure and Reform, and Taoiseach has com-
pleted its consideration of the Migration of Participating Securities Bill 2019 and has made no 
amendments thereto.

Investment Limited Partnerships (Amendment) Bill 2019: Committee Stage

Chairman: This Bill was referred to us by the select committee by Dáil Éireann on 18 Sep-
tember 2019.  No amendments have been tabled for consideration.

Minister of State at the Department of Finance  (Deputy  Michael D’Arcy): I wish to 
put on the record of the committee that amendments have not yet been agreed upon by Cabinet 
and prepared, but there will be amendments in the Seanad.  The Bill will return to Dáil Éireann 
to discuss the subsequent amendments further to the conversation on what we pass today.
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Deputy  Michael McGrath: Will they concern the beneficial ownership issue?

Deputy  Michael D’Arcy: Yes, and possibly other matters.  The amendments have not been 
concluded as of yet.

Deputy  Michael McGrath: What is the overall timeline for the Bill?

Deputy  Michael D’Arcy: I am hopeful that we can get through Committee Stage today 
and get Report Stage done in the Dáil next week.  We should get to the Seanad in January and 
I anticipate that the Seanad amendments will be back in the Dáil before the end of January so 
the legislation can be concluded.  This has dragged on for three and a half years and I want to 
put it to bed.

SECTION 1

Question proposed: “That section 1 stand part of the Bill.”

Deputy  Pearse Doherty: We will facilitate the passage of this legislation and its speedy 
scrutiny.  However we have expressed some concerns on the legislation.  I would like to tease 
out with the Minister how the scope of this legislation deals with some of the areas of concern 
around these fund structures.  We know that Irish funds have lobbied heavily for this legisla-
tion.  They expected it to be progressed before now.  It is now going through the Dáil.  In my 
view there are more pressing matters we could be dealing with, but this is an issue that needs 
to be dealt with.

Investment limited partnerships, ILPs, are tax restructures in which multiple partners are 
able to carry out activity with limited liability.  That is due to the fact that the individual partners 
are all taxable in their own jurisdictions, some of which are low-tax jurisdictions.  Unlike nor-
mal companies, however, they do not have to publish financial accounts or statements.  There 
has been a huge expansion of ILPs in this State since 2014.  The number has grown from 1,000 
to 3,000.  The Companies Registration Office has been quoted as saying this is abnormal.  At 
present, these partnerships do not register a principal place of business in Ireland, which is quite 
unique.  They do not make annual returns or file financial statements.  They are not covered 
by the European anti-money laundering directives that require disclosure of the real ownership 
behind structures.  That is the issue that the Minister of State has said he will address through 
amendments in the Seanad, which would be welcome.  Is there scope within this legislation to 
deal with other issues about these partnerships that concern me and others?  Has the need to 
register a principal place of business in Ireland been catered for in the legislation, or the need to 
make annual returns or file financial statements?  Can the Minister of State clarify that the aim 
of the amendments he is bringing forward is to ensure that these partnerships are subject to the 
European anti-money laundering directives by disclosing their real ownership?

Deputy  Pearse Doherty: The Deputy is talking about the Limited Partnerships Act 1907.  
That is part of the package that has increased the number of higher equity funds in Ireland.  This 
act is not changing anything about that.  That legislation is used for purposes other than alterna-
tive investments, and the change proposed by the industry would not be limited to collective 
investment schemes.  They are not being taken on board.  The 1907 Act’s provisions remain 
in place.  That falls under the remit of the Minister for Business, Enterprise and Innovation, 
Deputy Heather Humphreys.  Her Department recently ran a consultation on the Act, which 
closed in March 2019.  Since then the Department has been considering the responses to the 
public consultation and working on developing a proposed policy response to the 1907 Act, 
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with a view to submitting them to Government in the next legislative session.

Regarding beneficial ownership, I note that the anti-money laundering directive does not 
directly require the establishment of beneficial ownership registers for structures in an ILP.  We 
are adding that requirement.  This is a higher threshold of analysis and scrutiny, which I believe 
is important to the development and establishment of a better system for ILPs in Ireland.  It will 
not be possible to lay the charge one sometimes hears, that these are not transparent enough, 
at the feet of this Oireachtas because the amendments on beneficial ownership that will come 
before the Seanad will be stronger than what is currently required. 

Deputy  Pearse Doherty: Very well.  That deals with just one of the issues I have raised.  
Will this legislation cater for the requirement to register a principal place of residence in Ire-
land and the need to make annual returns and financial statements?  There is a huge dearth of 
transparency around these funds.  We have raised these structures on numerous occasions and 
we welcome the provisions on beneficial ownership.  However, I have also raised three other 
areas; the place of business in Ireland, the annual returns and the financial statements.  Could 
the Minister of State elaborate on those three areas?

Deputy  Michael D’Arcy: These arrangements cannot be created without the approval of 
the Central Bank.  As such they are regulated by the Central Bank.  They must have an address 
within the State.

Deputy  Pearse Doherty: Do they have to register a principal place of residence in Ireland?

Deputy  Michael D’Arcy: Yes, for the general partner.

Deputy  Pearse Doherty: Very well.  What about the requirement to make annual returns 
or financial statements?

Deputy  Michael D’Arcy: The reporting requirements are to the Central Bank as the regu-
lator.

Deputy  Pearse Doherty: Does the Central Bank require annual financial statements?  A 
company has to make an annual return to the Companies Registration Office and has to make 
financial statements.  ILPs are not covered by that.  Is there a reason they are not covered by 
that?  Why, in this legislation, are we not ensuring that they behalf like any other company?

Deputy  Michael D’Arcy: I will read out the section in relation to the annual report and the 
duty of the auditor.

The investment shall cause to be published and filed with the Central Bank of Ireland an 
annual report the contents of which shall be prescribed by the bank.  While it is not a company, 
it must provide audited reports to the regulator annually, which is in the Act.

Deputy  Pearse Doherty: Are they published?

Deputy  Michael D’Arcy: They are not published.

Deputy  Pearse Doherty: If a company produces its annual report, it is available to the 
public to see.  There is transparency in relation to it.

The issue here is transparency.  Is there a reason we are not asking them to file annual re-
ports with the Companies Registration Office like any other company?
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Deputy  Michael D’Arcy: They are not companies.

Deputy  Pearse Doherty: It is a partnership which is made up of a number of different enti-
ties that is availing of a lucrative tax treatment.

Deputy  Michael D’Arcy: The general partner is obliged to file.  The people who invest in 
the fund invest.  It is the general partner who must file.  That is filed with the Companies Reg-
istration Office, CRO, from the general partner.

Deputy  Pearse Doherty: This is an area that I may revisit.  I merely wanted to tease it out 
on Committee Stage.  We may look at this in greater detail on Report Stage by proposing an 
amendment.  At this point, I am happy enough to proceed.

Deputy  Michael D’Arcy: I will have a specific note on the filing, the general partner and 
the other partners for Report Stage.

Question put and agreed to.

Sections 2 to 51, inclusive, agreed to.

Title agreed to.

Bill reported without amendment.

Acting Chairman  (Deputy  Peter Burke): That concludes our business for today.  I thank 
the Minister of State, Deputy D’Arcy, and the members for attending this morning.

Message to Dáil

Acting Chairman  (Deputy  Peter Burke): In accordance with Standing Order 90, the fol-
lowing message will be sent to the Dáil:

The Select Committee on Finance, Public Expenditure and Reform, and Taoiseach has 
completed its consideration of the Investment Limited Partnerships (Amendment) Bill 2019 
and has made no amendments thereto.

The select committee adjourned at 10.27 p.m. sine die.


