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Business of Select Committee

Chairman: I welcome and thank members and the Minister.  They are very welcome to the 
Select Committee on Children and Youth Affairs.  The Dáil referred the affordable child care 
Bill 2017 to our committee on 1 February.  Today’s meeting of the select committee will con-
sider the Bill on Committee Stage and report back to the Dáil.  Before proceeding with the busi-
ness, I remind members and those in the Public Gallery that mobile phones should be switched 
off completely or to aeroplane mode for the duration of this meeting as they interfere with our 
broadcasting systems.  Even when on silent mode they tend to do so.

I also remind Members of the long-standing parliamentary practice to the effect that they 
should not comment on, criticise or make charges against a person or body outside the House or 
an official either by name or in such a way as to make him, her or it identifiable.

I welcome the Minister for Children and Youth Affairs, Deputy Zappone, and the officials 
from her Department.  In advance of the Minister’s opening statement, I wish to bring a mat-
ter of correspondence to the attention of the committee and the Minister because it relates to 
Scouting Ireland.  As the Minister, Deputy Rabbitte and I will be aware, this matter entered 
the public domain at the end of last week.  All three Members of the Oireachtas present made 
statements to express concern about the matter.  I wish to bring it to members’ attention that I 
received correspondence from Scouting Ireland’s chief executive officer, Dr. John Lawlor, yes-
terday and have had conversations with him since.  I have formally requested, with the agree-
ment of members of the committee, to write to Scouting Ireland and request a copy of its child 
protection procedures for the consideration of this committee.  I have no doubt but that this will 
also be circulated to the Minister.  I will make arrangements for this letter to be circulated to all 
members of the committee because it is addressed to me as Chairman of the committee.  I just 
wanted to put that into the public domain.  Whether we consider requesting Scouting Ireland to 
come before us is a matter which we can consider at a later date.  While we do not have compel-
lability powers in respect of Scouting Ireland as an organisation, I have spoken with the organi-
sation and Dr. Lawlor indicated he would not be averse to attending to discuss the matter in the 
future.  I understand matters are under investigation within the organisation.  This is no secret; 
Dr. Lawlor himself has put it on the public record.  Therefore, we would not wish to pre-empt or 
predetermine any of these matters but I wanted to put that on the record for the members present 
because I was not able to reach a number of members last week.  I was out of the country on 
business pertaining to another committee.  I think that concludes that part.

Deputy  Denise Mitchell: I agree with the Chairman because my understanding is that 
Scouting Ireland itself is undertaking a review-----

Chairman: Correct.

Deputy  Denise Mitchell: -----and it will take a few months.  Therefore, it would probably 
be best, if we were to call them in, to do so afterwards-----

Chairman: At a later stage.

Deputy  Denise Mitchell: -----because they may come in and not be able to answer any-
thing.

Chairman: I concur with Deputy Mitchell.  I think for us to get involved in matters of such 
importance to the organisation would predetermine them.  While I have the greatest of respect 
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for members, a question might be asked in a particular way and answered in a particular way 
that might prejudice Scouting Ireland’s internal findings on the matter.  Once a copy of the child 
protection policy within Scouting Ireland is provided to the committee, I will circulate it to all 
members and the Minister.  I will also copy the Minister on the letter for her information.

Minister for Children and Youth Affairs  (Deputy  Katherine Zappone): I very much 
welcome the interest of the committee in the issues the Chairman has identified and raised.  As 
the committee, I am sure, is aware I have also sought an urgent report.  I welcome the interest 
of the committee and it can only help us move forward on the matter.

Chairman: I thank the Minister.

Childcare Support Bill 2017: Committee Stage

Minister for Children and Youth Affairs  (Deputy  Katherine Zappone): I am pleased 
to have an opportunity to bring the Childcare Support Bill to Committee Stage.  When I in-
troduced the Bill to the House on Second Stage I was very grateful for the strong support I 
received from all sides of the House and the very constructive tone contained in all suggestions 
made.  I acknowledge and thank Deputies and the Chairman for their support of the Bill and 
especially for the detailed attention they have given to preparing amendments.  In particular, 
I note in advance that I am pleased to accept in principle an amendment to Schedule 2 to the 
Bill on the purpose of referrals for child care support from Tusla, the Child and Family Agency.  
Similar amendments on the issue were proposed by Deputies Rabbitte, Mitchell and Funchion.  
We can discuss the detail later in the meeting but I want to signal at the outset that I accept the 
amendments in principle and I thank the Deputies for their valuable contribution.

I also want to signal in advance that I plan to propose a small number of further amendments 
on Report Stage.  These amendments will principally involve minor changes to the Child Care 
Act 1991 to facilitate the registration of school-aged child care services with Tusla.  As such, 
they result from my announcement last December that I planned to introduce the regulation and 
registration of school-aged child care providers during this year in order that these providers 
can take part in the affordable child care scheme at the outset.  To achieve this outcome, I plan 
to propose a number of amendments to the definition of school-aged services, which are set out 
in the Child Care Act 1991, so as to clarify more precisely the scope of such services and to ex-
pand the definition to include children up to 15 years of age.  The definition is currently limited 
to primary school children, and the proposed amendment will ensure it aligns instead with the 
age limit of 15 years as set out in the affordable child care scheme.

The introduction of school-aged child care regulations will also have knock-on implications 
for the exemptions from registration for childminders, which are also set out in the Child Care 
Act at section 58L.  Therefore, I intend to propose two related amendments to section 58L to 
ensure unintended consequences for childminders do not arise.  At the same time, I want to 
confirm that all registered childminders will be eligible to participate in the affordable child 
care scheme.  We will not only seek to maintain but to grow over time the number of registered 
childminders.  The report of the expert group on childminding, which I commissioned, was 
submitted to me last month and will be published by the group shortly.  I intend to develop an 
action plan setting out short-, medium- and long-term actions in response to the report to sup-
port the childminding sector on a path towards registration.
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Chairman: I note full attendance and I thank the Deputies for their attendance.  I intend 
to try to conclude business on this matter this afternoon.  For the information of members, the 
following amendments are being grouped for the purposes of debate: amendments Nos. 1, 2, 
6 and 22; amendments Nos. 5 and 9; amendments Nos. 8 and 26; amendments Nos. 11 and 
32; amendments Nos. 12 to 14, inclusive, and 30; amendments Nos. 16 to 18, inclusive; and 
amendments Nos. 20, 21 and 23.  As the members who proposed amendments Nos. 15, 19, 25 
and 27 are aware, they have been declared out of order.  Other amendments that are not grouped 
can be discussed individually and as all members are aware, there will be an opportunity to 
discuss each section.  I thank the Minister for her opening remarks.

SECTION 1

Chairman: Amendments Nos. 1, 2, 6 and 22 are related and may be discussed together.

Deputy  Katherine Zappone: I move amendment No. 1:

In page 5, to delete line 26 and substitute the following:

“ “civil partner” shall be construed in accordance with section 3 of the Act of 2010;”.

These amendments are technical drafting amendments.  Amendments Nos. 1 and 2, which 
clarify the definitions of “civil partner” and “cohabitant”, are required by virtue of the fact that 
the definitions of “civil partner” and “cohabitant” in the Civil Partnership and Certain Rights 
and Obligations of Cohabitants Act 2010 are implicit in the sections of the Act to which the 
amendments refer, rather than explicit.  

Amendment No. 6 to section 6 relates to the outsourcing arrangements for the school scheme 
administrator.  While subsection (1) of amendment No. 6 allows outsourcing of functions con-
ferred on the scheme administrator, subsection (2) specifies that these functions may include 
the making of payments.  However, in subsection (2) there are no particular specified payments 
to which “the payments” refers.  Amendment No. 6, which is purely a drafting amendment, 
therefore proposes to delete the word “the”.

Amendment No. 22 is also a technical drafting amendment to provide clarity that the child 
to whom the paragraph refers is the child for whom an application is being made for financial 
support under the scheme.

Deputy  Sean Sherlock: I liked the original wording on line 29, which states, “two persons 
who are married to each other”.  Perhaps the Minister will clarify the reason for this change as 
the section as drafted seemed reasonable and in keeping with the idea of simplifying the lan-
guage around legislation.

Deputy  Katherine Zappone: Whereas I appreciate the Deputy’s sentiment the phrasing 
used in the published Bill would be appropriate if the definitions in the 2010 Act took the form 
of ‘”X” means etc.’.

Deputy  Sean Sherlock: I thank the Minister.

Amendment put and declared carried.

Deputy  Katherine Zappone: I move amendment No. 2:

In page 5, to delete line 27 and substitute the following:
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“ “cohabitant” shall be construed in accordance with section 172(1) of the Act of 2010;”.

Amendment put and declared carried.

Deputy  Katherine Zappone: I move amendment No. 3:

 In page 6, lines 2 to 4, to delete all words from and including “at” in line 2 down to and 
including “section 15” in line 4.

This amendment ensures that the definition of a couple and, therefore, of a partner, continues 
to apply at all relevant times and not just at the two points in time specified in the published 
Bill, namely, when making an application or when commencing payments.  While those two 
points in time are critical, as the definition of a couple determines whose income is assessed 
when an application is made the current wording omits any reference to the timing of reviews 
under section 17.  If a couple separates after the time they were awarded a subsidy and the 
applicant then seeks a review of the income, it is the applicant’s current status as a lone par-
ent that should matter and not his or her status at the time the application was made, namely, 
when they were still a couple.  By deleting any reference to points in time the proposed 
amendment ensures that the definition will apply at all relevant times.

Deputy  Kathleen Funchion: I welcome this proposal.  It makes sense because entitlement 
to various schemes is based on previous income and if a couple separates one of them ends up 
having to argue his or her case in that regard.  I welcome the common sense approach being 
applied to this legislation.

Amendment put and declared carried.

Section 1, as amended, agreed to.

SECTION 2

Deputy  Katherine Zappone: I move amendment No. 4:

In page 7, line 9, to delete “2018” and substitute “2019”.

Section 2 provides for the establishment of the affordable childcare scheme and for the 
scheme to be funded out of moneys provided by the Oireachtas.  As payments under the 
scheme will not be made in 2018, it is proposed to amend this section to provide that the pay-
ments will be made in the first year in which the Oireachtas shall make moneys available to 
the Minister for the purpose of paying subsidies under the scheme.

Amendment put and declared carried.

Section 2, as amended, agreed to.

SECTION 3 

Question proposed: “That section 3 stand part of the Bill.”

Deputy  Sean Sherlock: Forgive my ignorance on this one if I have missed something in 
the discourse or in the Minister’s Second Stage speech but who does the Minister anticipate will 
be the body to administer the scheme?

Deputy  Katherine Zappone: It will be Pobal.

Deputy  Sean Sherlock: Okay.  I thank the Minister for that.
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Question put and agreed to. 

Section 4 agreed to. 

SECTION 5 

Question proposed: “That section 5 stand part of the Bill.”

Deputy  Sean Sherlock: I wish to give notice that I may submit an amendment to this sec-
tion on Report Stage.

Question put and agreed to. 

SECTION 6 

Chairman: Amendments Nos. 5 and 9 are related and may be discussed together.

Deputy  Katherine Zappone: I move amendment No. 5:

In page 8, line 23, to delete “in writing”.

This amendment relates to section 6, which concerns the outsourcing arrangements for the 
scheme administrator.  Amendment No. 9 relates to section 8, which limits participation in 
the scheme to approved child care service providers that have signed a scheme contract with 
the Minister for Children and Youth Affairs.  While references to communications throughout 
the Bill refer to communications in writing or by electronic means, the references to contracts 
in sections 6 and 8 refer only to agreements in writing.  They do not, therefore, allow for the 
possibility of contracts that are solely held in electronic form and signed by means of a certi-
fied digital signature.  To allow for this possibility and to ensure consistency in the approach 
throughout the Bill, amendments Nos. 5 and 9 delete the words “in writing” and, as a result, a 
contract would be described simply as an agreement.  

At a practical level, I would note that current contracts in place between my Department and 
child care providers are solely in electronic form.  Therefore, this is an important point in terms 
of administrative efficiency for both child care providers and the State.

Deputy  Sean Sherlock: On the wider section, I wish to give notice that I may submit an 
amendment on Report Stage.

Amendment put and declared carried.  

Deputy  Katherine Zappone: I move amendment No. 6:

In page 8, line 28, to delete “the”.

Amendment put and declared carried. 

Section 6, as amended, agreed to. 

SECTION 7

Deputy  Anne Rabbitte: I move amendment No. 7:

In page 9, line 11, after “parent” to insert “or guardian”.

  In light of the number of children who are cared for outside of the home, whether in foster 
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care or other family situations, the insertion of the word “guardian” is prudent.  
Deputy  Katherine Zappone: I can confirm that the definition of parent in section 1 of 

the Bill states that for the purposes of this scheme, parent includes “a person acting in loco 
parentis”.  As a guardian is acting in loco parentis, any reference in the Bill to parent must be 
understood, therefore, to include a guardian.  As the proposed amendment is already provided 
for in the Bill, I will not be accepting it.

Deputy  Anne Rabbitte: As the Minister has clearly outlined that this is already provided 
for in section 1 of the Bill, I am happy to withdraw my amendment.

Amendment, by leave, withdrawn. 

Chairman: Amendments Nos. 8 and 26 are related and will be discussed together.

Deputy  Katherine Zappone: I move amendment No. 8:

In page 9, line 30, after “section 14” to insert “in respect of that child”.

Amendments Nos. 8 and 26 both aim to ensure that the referral of a child by a sponsorship 
body named in Schedule 2 will not create an obstacle to other relevant applications for finan-
cial support under the scheme.

Amendment No. 8 provides for amendment to section 7(1)(f) to ensure that, where only 
one child in a family benefits from a referral by a sponsorship body under section 14, parents 
may still apply for financial supports under the scheme for other children in the family in the 
normal way.  The wording in the published Bill does not allow for this possibility as it implies 
that applicants may not apply for financial support if they are benefitting from free child care 
under section 14 in respect of any child.  The amendment therefore proposes to address what is 
effectively an unintended consequence.

Amendment No. 26 relates to section 15(2)(d), the purpose of which is to stipulate that sec-
tion 14 referrals for child care are an alternative route to support under the scheme.  There is 
no need for subsidised child care in cases where a referral for free child care has already been 
made.  Amendment No. 26 is needed to ensure that, in cases where one parent benefits from free 
child care as a result of a referral under section 14, the other parent of the child can still apply 
for financial support under the scheme in the normal way, particularly if the parents are sepa-
rated and each has care of the child at different times of the week.  In other words, while one 
parent to whom the section 14 referral applies cannot apply for financial support in the normal 
way, the other parent can apply for financial support on his or her own behalf in the normal way.  
The amendment therefore proposes to address any unintended negative consequence that could 
arise for the second parent in this example as a result of a referral arrangement being in place.

Amendment agreed to.

Section 7, as amended, agreed to.

SECTION 8

Deputy  Katherine Zappone: I move amendment No. 9:

In page 10, line 3, to delete “in writing”.

Amendment agreed to.
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Deputy  Kathleen Funchion: I move amendment No. 10:

In page 10, line 20, to delete “section.” and substitute the following:

“section,

(i) the inclusion of Tusla-registered non-centre-based childminding services.”

The amendment speaks for itself.  We have had much discussion in the committee about child-
minders and including them in this new scheme.  It would be good if they were mentioned in 
the legislation.  This amendment proposes to delete the word “section” and substitute “sec-
tion, (i) the inclusion of Tusla-registered non-centre-based childminding services.”  Given that 
we are trying to encourage childminders into the scheme, it would be good to include specific 
reference to them in the Bill.

Deputy  Sean Sherlock: Before the Minister responds, I would like to ask whether this 
provision would have cost implications for the administration of the scheme.

Deputy  Kathleen Funchion: It is already covered because Tusla-registered childminders 
can apply for the scheme.

Deputy  Katherine Zappone: It is a policy objective.

Chairman: For the purposes of the amendment to the Bill, the answer is “No”.

Deputy  Sean Sherlock: I thank the Deputies and the Chair.

Deputy  Katherine Zappone: I thank Deputies Funchion and Mitchell.  I certainly agree 
with their intentions and sentiment but the aim of the proposed amendment is effectively already 
provided for in the Bill and as a result, I am not accepting the amendment.  Let me explain.  The 
definition of “childcare services provider” in section 1 is a “provider of a pre-school service 
or a school age service whose name is entered in the register of prescribed early years services 
established and maintained in accordance with section 58C of the Child Care Act 1991”.  Every 
childminder registered with Tusla is named on the register established under section 58C of the 
1991 Act and is therefore already included within the definition of “childcare services provider” 
for the purposes of this Bill.  Every childminder registered with Tusla who signs a contract with 
the Minister for Children and Youth Affairs under section 8 of this Bill would therefore be an 
approved child care services provider for the purposes of the scheme.  While I am pleased to 
assure the Deputies that the Bill will allow all registered childminders to take part in the afford-
able child care scheme - which is what I am indicating - I am also conscious that very few child-
minders are currently registered with Tusla.  The Deputy is aware than in 2016 I established a 
working group to examine future options for the regulation and development of childminding.  
The working group, which was chaired by Childminding Ireland, submitted its report to me 
on 15 January.  I subsequently met representatives of the working group.  Following that very 
positive meeting, my Department is currently considering the report with a view to developing 
an action plan setting out short-, medium- and long-term actions.  

Deputy  Kathleen Funchion: I do not see the difficulty with including this if we are trying 
to encourage childminders to come on board.  When I read the Bill it was not clear to me that 
it included childminders.  Including the measure will not increase costs.  We will call a vote on 
the amendment.

Chairman: For the purpose of illustration, I refer the Deputy to line 25 of the Bill, which 
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the Minister has kindly read into the record.

Deputy  Kathleen Funchion: I have heard that.

Chairman: That is fine.  Is the amendment agreed?

Deputy  Tom Neville: What is the question?

Chairman: We are voting on Deputy Funchion’s amendment, which is amendment No. 10.  
The Minister has inferred it is already in the Bill on page 1, line 25.

Deputy  Tom Neville: The Minister has inferred that it is in the Bill.

Chairman: It is in the Bill.  We are voting on amendment No. 10, from the Sinn Féin mem-
bers.

Deputy  Tom Neville: Is it the same thing?

Chairman: The Minister said it is already contained in the Bill in section 1.

Deputy  Tom Neville: I am very confused.

Deputy  Kathleen Funchion: It does not state-----

Chairman: The interpretation-----

Deputy  Tom Neville: I am extremely confused.

Deputy  Kathleen Funchion: It depends on how one interprets it.

Chairman: I accept the point.

Deputy Sean Sherlock: The vote has been called, as I understand it.

Chairman: I will provide the information to which Deputy Neville is entitled.

Deputy  Tom Neville: For clarity.

Chairman: Yes.

Deputy  Tom Neville: I refer to the interpretation of what it is in the Bill.  We are voting on 
Deputy Funchion’s amendment.

Chairman: Yes.

Amendment put.

The Committee divided: Tá;, 5; Níl, 3.
Tá; Níl;

 Chambers, Lisa.  Farrell, Alan.
 Funchion, Kathleen.  Neville, Tom.
 Mitchell, Denise.  Zappone, Katherine.
 Rabbitte, Anne.
 Sherlock, Sean.
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Amendment declared carried.

Section 8, as amended, agreed to.

SECTION 9

Chairman: Amendments Nos. 11 and 32 have been grouped and will be discussed together.

Deputy  Katherine Zappone: I move amendment No. 11:

In page 11, to delete lines 1 and 2 and substitute the following:

“(f) specify the class in which the child is enrolled at school or whether he or she is 
enrolled in a pre-school programme funded by the Minister or the Minister for Educa-
tion and Skills,”.

Amendments Nos. 11 and 32 relate to the way in which the Bill refers to the ECCE preschool 
programme.  Amendment No. 11 relates to section 9, which sets out the information which 
must be included in an application for financial support.  Section 9(f) requires information on 
the child’s stage in the education system as it is necessary to determine how the hours of child 
care support will wrap around the hours of school or the ECCE preschool programme.  This 
amendment changes the language from the class the child attends at school and whether he or 
she participates in preschool to the class in which the child is enrolled at school and whether 
he or she is enrolled in preschool.  The change ensures consistency with language to be used 
elsewhere in the Bill through the proposed amendments to section 13 and provides clarity that 
it is a child’s enrolment in a class which matters, rather than a child’s attendance as attendance 
may vary, for example, as a result of illness.  

The amendment also adds a reference to preschool programmes funded by the Minister for 
Education and Skills as some children take part in the Early Start programme that is funded 
by the Minister for Education and Skills, rather than the early childhood care and education, 
ECCE, preschool programme.  

Amendment No. 32 relates to the wording of Schedule 2 on HSE referrals, which is in-
tended to allow for section 14 referrals for children who need child care on developmental 
grounds, who are too young to benefit from free provision either through the ECCE preschool 
programme or the Early Start programme and who would otherwise not attend a child care 
service.  This amendment is consequential to the amendments to section 13, which seek, ef-
fectively, to future-proof the legislation for possible future changes to ECCE rules as a result of 
which parents could be given flexibility to choose when to take up the ECCE entitlement.  To 
provide this flexibility, instead of referring to the qualifying age for participation in the ECCE, 
the amendment refers to whether a child is enrolled in a preschool programme, either the ECCE 
preschool programme or the Early Start programme.  The upper age limit of four years for HSE 
referrals reflects the two-year entitlement to the ECCE preschool programme and the compul-
sory school starting age of six years old.

Amendment agreed to.

Chairman: Amendment Nos. 12 to 14, inclusive, and amendment No. 30 are related and 
will be discussed together.

Deputy  Katherine Zappone: I move amendment No. 12:
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In page 11, line 4, after “employer” to insert “or education”.

Amendments Nos. 12 and 13 relate to information that is to be provided by applicants in the 
application form, while amendments Nos. 14 and 30 relate to the verification of the identity 
of applicants.  Amendments Nos. 12 and 13 are minor technical drafting amendments.  They 
amend section 9, which specifies the process by which parents may make applications for 
financial support under the scheme and the details they must provide.  One such detail is the 
name and address of the parent’s employer or education and training provider, as appropriate.  
However, the word “education”, which is included in the reference to an employer or educa-
tion and training provider in section 10, is accidentally omitted in similar references in section 
9.  These amendments simply rectify that omission.  

Unfortunately, following submission of the list of amendments for Committee Stage, a third 
such omission was identified in the phrase “employer or training provider” in section 9(4)(c).  I 
hope to correct that by proposing a similar minor technical amendment on Report Stage.

Moving to amendments Nos. 14 and 30, they both relate to the verification of identity and 
allow for the inclusion or reference to children alongside existing references to the applicant 
and his or her partner.  The Bill already allows for the possibility of checks to confirm that an 
application does not involve fraud or misrepresentation and such checks may involve checks on 
the identity of the applicant and the applicant’s partner.  These two amendments would allow 
the possibility that such checks may include the identity of children who have been named in 
the application.

Amendment agreed to.

Deputy  Katherine Zappone: I move amendment No. 13:

In page 11, line 7, after “employer” to insert “or education”.

Amendment agreed to.

Deputy  Katherine Zappone: I move amendment No. 14:

In page 11, line 24, after “identity” to insert “or as to the identity of any children named 
in the application for financial support”.

Amendment agreed to.

Section 9, as amended, agreed to.

Section 10 agreed to.

SECTION 11

Chairman: Amendment No. 15 in the name of Deputy Rabbitte has been ruled out of order 
on the basis that it poses a potential charge on the Exchequer.  The Deputy will be aware of that 
as that will have been brought to her attention.

Amendment No. 15 not moved.

Question proposed: “That section 11 stand part of the Bill”.

Deputy  Anne Rabbitte: This relates to section 11.
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Chairman: It does and amendment No. 15 is the amendment in question.

Deputy  Anne Rabbitte: In this amendment I sought to introduce a specific provision for 
lone parents.

Chairman: Correct.

Deputy  Anne Rabbitte: While I understand it has been ruled out of order on revenue 
grounds, that is unfortunate.  The purpose of my submitting this amendment was to support 
lone parents and identify the conundrum they would find themselves in between education and 
training and the support element.  A lone parent in training represents 100% of the workforce in 
that house and for that person to engage and get back to employment, there is a space in which 
they would need additional support.  I submitted the amendment to ensure that lone parents 
would be mandated and that there would be a practice in place to support them to get back into 
employment or to further education.  I was trying to get a balance between finishing training 
and getting back into the workforce.  It is unfortunate it has been ruled out on revenue grounds.  
I would have like to have seen it accepted.  A good deal of the conversation that took place in 
the past 18 months on the affordable child care Bill was around the most vulnerable and those 
who need to get back into a particular pathway of self-development for themselves and in terms 
of the workforce.  Lone parents and Single Parents Acting for the Rights of our Kids, SPARK, 
would have lobbied me on that and it is regrettable that the Department has not seen its way to 
including it.  I would love to hear the Minister’s explanation as to the reason it has been ruled 
out.

Chairman: Does any other member wish to contribute?  In that case, from my perspec-
tive, given the nature of what Deputy Rabbitte is trying to achieve in her amendment, I wonder 
whether a definition change within the Bill enabling the Intreo scheme, although obviously in 
a different Department, might resolve the issue the Deputy has highlighted and whether that 
might be considered because it is an eligibility matter.  I would agree broadly with the sentiment 
of Deputy Rabbitte’s amendment.  It is out of order.  We are discussing the section, but I would 
ask that it is something the Minister might consider with her Cabinet colleague.

Deputy  Katherine Zappone: Again, I appreciate very much the intention of the amend-
ment and also the Chairman’s comments.  Clearly, he would be aware of that in light of the fact 
that as the Minister who is both the sponsor of the scheme and now the Bill, with a focus on 
those who have the least resources or are in situations where they require a significant amount 
of support in terms of child care - lone parents being one of the clearest examples of that - there 
is a need to provide them with the maximum support possible to ensure they get back to work 
or training.  I appreciate the intention of the amendment.

The Bill, as the Chairman said, gives the Minister the power to make regulations specifying 
definitions of “work” and “study”.  I will be defining “work”.  It will include within the defini-
tion not only employment and self-employment but also State-sponsored labour market activa-
tion programmes, in which lone parents would no doubt be participating in many instances.  
I expect that any lone parent taking part in an Intreo employment activation scheme who is 
eligible for financial support will be awarded the maximum of up to 40 hours of support.  In 
addition, given their expected income level, a lone parent on such a scheme typically would be 
awarded the highest rate of subsidy per hour.  My initial point is that they will more than likely 
receive the highest level of subsidy and support during that period of time.

I appreciate the intention of the question.  I could also indicate, as we may get to in some of 
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the other amendments, that within the Bill we would be reviewing the operations of the scheme 
after a certain period of time.  This may be one to which it might be helpful to bring a focus.

Chairman: I will call Deputy Sherlock and then Deputy Rabbitte.

Deputy  Sean Sherlock: I will come in after Deputy Rabbitte.

Deputy  Anne Rabbitte: I welcome the final comment of the Minister.  She said she may 
periodically review the impact of the affordable child care scheme on lone parents.  This, in 
particular, is what I seek.  I will withdraw my amendment but that is not to say that, between 
now and Report Stage, I will not decide to come forward with another amendment or proposal 
on lone parents.  The Chairman has made a valuable point on the focus on job activation in 
respect of lone parents.  With Intreo, there has to be some means by which matters cannot be 
left to chance.  The phrase “more than likely” is not good enough for me.  I need to ring-fence 
and protect.

Deputy  Sean Sherlock: I was just going to suggest that if the Minister could revert to us 
with her own amendment or additional wording regarding the Schedule in terms of the income 
elements, it might be helpful to us.  I, too, reserve the right to introduce an amendment on Re-
port Stage on this issue.

Deputy  Katherine Zappone: We will be doing some research on the work and study issue.  
That is relevant.  Let me clarify whether I understand the amendment and what is being rec-
ommended.  It suggests that where there is a period between the conclusion of the lone parent 
activation experience and getting a job-----

Deputy  Anne Rabbitte: There ought to be a bridge there.

Deputy  Katherine Zappone: Exactly.  I am wondering whether, if there is no work or 
study in the relevant period, normally meaning a move to the standard rate of subsidy, depen-
dent on the income, it would still enable the maximum subsidisation but-----

Deputy  Anne Rabbitte: Let me state where I am coming from.  I propose that when one 
finishes education or training, in respect of which 40 hours would have been allocated to one, 
and where one is trying to get back into the workforce-----

Deputy  Katherine Zappone: Looking for a job.

Deputy  Anne Rabbitte: -----there should be a bridge to meet the shortfall where one might 
not have the family support and the other adult support.  I refer to the shortfall between the 15 
hours, for which there would be an allocation, and the 40 hours.  In order for there to be flex-
ibility to allow one to attend appointments or interviews, or even prepare for interviews, there 
should be guidance issued from the Department stating how the support could be offered and 
how the gap might be bridged.  Thus, someone who has engaged in training or further education 
might be put on the right path, with the support.  It is in the final furlong, when all the other steps 
have been taken, that we need the support for the family.

Deputy  Katherine Zappone: Well said, Deputy.  It is worth looking at some bridging or 
transition mechanisms, in light of the Deputy’s recommendation, and it is also worth consider-
ing the specification of Deputy Sherlock.

Chairman: We would not want to pass a prescriptive section with unintended consequenc-
es.  This has happened in the past, regrettably.  It is important to thrash these things out.  I thank 
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the Minister.

Question put and agreed to.

SECTION 12

Chairman: Amendments Nos. 16 to 18, inclusive, are related and may be discussed to-
gether.

Deputy  Katherine Zappone: I move amendment No. 16:

In page 12, line 32, after “determination” to insert “(including a statement of any varia-
tion in the maximum number of hours or the rate per hour)”.

Amendments Nos. 16, 17 and 18 would allow the scheme administrator, when notifying an 
applicant of a subsidy award, to specify known changes to the subsidy in advance so as to 
allow the parent and child care provider to plan ahead.  These amendments address situations 
when a forthcoming change in circumstances is known in advance.  For example, the chil-
dren’s dates of birth will be specified in the application form.  It will, therefore, be known in 
advance when a change in a child’s age will result in a change to the level of financial support.  
These amendments provide clarity that the initial determination of the amount of financial 
support to be provided over the next 12 months can include references to known changes in 
that amount.  It should be noted that the Bill already allows for the amount of subsidy to be 
changed when the applicant notifies the scheme administrator of a change in his or her cir-
cumstances at the time the change of circumstances occurs.

Amendment agreed to.

Section 12, as amended, agreed to.

SECTION 13

Deputy  Katherine Zappone: I move amendment No. 17:

In page 13, line 7, after “amount” to insert “(if any)”.

Amendment agreed to.

Deputy  Katherine Zappone: I move amendment No. 18:

In page 13, line 8, to delete “(if any)” and substitute “(including any variation in any 
such amount)”.

Amendment agreed to.

Amendment No. 19 not moved.

Chairman: Amendments Nos. 20, 21 and 23 are related and may be discussed together by 
agreement.

Deputy  Katherine Zappone: I move amendment No. 20:

In page 13, line 19, to delete “and”.

Section 13 requires the Minister for Children and Youth Affairs to have regard when making 
regulations on the number of hours of financial support awarded to whether an applicant and 
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his or her partner are engaged in work or study.  The provision is intended to support fami-
lies to get out of poverty through labour market participation by enabling full-time child care 
whenever a parent is engaged in work or study and ensuring, at the same time, that a certain 
level of child care support is available for all families regardless of the labour market situa-
tion.  Amendments Nos. 21 and 23 will permit exemptions to be made to this work-study test 
in prescribed situations where the applicant or the applicant’s partner is unavailable to care 
for a child for reasons unrelated to work or study by allowing the possibility of full-time child 
care support in those situations.  Examples of situations which may be prescribed include 
situations in which an applicant’s partner is in prison or hospital in the long term.  In such 
cases, the applicant’s partner will not satisfy the definitions of work or study but the applicant 
should still be eligible for full-time child care support if he or she is engaged in work or study.  
To provide for this possibility, amendment No. 23 requires the Minister to have regard to the 
unavailability of the applicant or his or her partner to care for the child and amendment No. 
21 enables the Minister to make regulations defining the meaning of the term “unavailable” 
for the purposes of the scheme.

In addition to the above amendment, I intend to undertake focused research in the coming 
months on the work-study test, the exemptions proposed in these amendments and their poten-
tial collective impact in disadvantaged communities.  This research will inform the regulations 
to be made under section 13.  In particular, the work will inform the definitions of “work” and 
“study”, the situations in which the exemptions from work and study test will apply and both 
the standard and enhanced hours of child care subsidy to be provided.

In addition, amendment No. 23 also addresses the way in which the scheme will wrap 
around the ECCE preschool programme and school hours.  Section 13(6)(c) of the Bill requires 
the Minister when making regulations on the hours of financial support available to have regard 
to the period of time each week the child qualifies to participate in pre-school programmes.  
This wording is consistent with current ECCE rules in which eligibility for ECCE is determined 
simply by the child’s age.  It would also be consistent with certain changes to ECCE rules, 
including those planned for this coming September, which will create two full years’ of entitle-
ment.  However, it is important to further future-proof the legislation to accommodate potential 
changes to the ECCE rules to offer parents some flexibility around choosing when to take up 
an ECCE entitlement.  This possibility would require the affordable child care scheme to wrap 
around ECCE from the time the child is actually enrolled in that programme rather than from a 
single age at which the child qualifies for ECCE.  In order to allow for this possibility, amend-
ment No. 23 seeks to require the Minister to have regard to either eligibility to enrol in ECCE 
or to a child’s actual enrolment in ECCE.

As to school hours, the amendment requires the Minister to have regard both to enrolment in 
school and to eligibility to enrol in school.  Enrolment is relevant to children aged four and five 
years, for whom school is not compulsory.  Once children have reached the compulsory school 
age of six years, the affordable child care scheme will wrap around school hours for all children.  
As such, it is eligibility to enrol in school that matters.  I must also stress that these are techni-
cal amendments.  They do not alter the policy of the affordable child care scheme itself, rather 
they future-proof the scheme so that it is sufficiently flexible to wrap around ECCE in both its 
current format and in future potential scenarios.

Deputy  Sean Sherlock: I have a question.  Forgive me if I am out of order.  The Chairman 
or clerk can correct me.  It strikes me that in article 13(3) states “In making the regulations un-
der subsection (2), the Minister shall have regard to the availability of resources.”  It says “shall 
have regard to availability”, so it will not be a demand-led scheme at all, will it?
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Deputy  Katherine Zappone: I am sorry, what is the Deputy saying it will not be?

Deputy  Sean Sherlock: It will not be a demand-led scheme.  In other words, the budget 
will be available to meet the demand.

Deputy  Katherine Zappone: Obviously we hope that will be the case.  The resources are 
sought on the estimate of demand and so far I think we have been very accurate.

Amendment agreed to.

Deputy  Katherine Zappone: I move amendment No. 21:

In page 13, line 20, to delete “Scheme.” and substitute the following:

“Scheme; and

(g) the circumstances in which an applicant and his or her partner shall be deemed to 
be unavailable to care for the child the subject of the application.”.

Amendment agreed to.

Deputy  Katherine Zappone: I move amendment No. 22:

In page 14, line 5, after “child” to insert “the subject of the application”.

Amendment agreed to.

Deputy  Katherine Zappone: I move amendment No. 23:

In page 14, lines 7 to 10, to delete all words from and including “and” where it secondly 
occurs in line 7 down to and including line 10 and substitute the following:

“(c) in the case of income-related financial support, the unavailability of the appli-
cant and his or her partner to care for the child,

(d) the period of time each week that the child the subject of the application is en-
rolled in a pre-school programme funded by the Minister or the Minister for Education 
and Skills, or the period of time each week that the child is eligible to be enrolled in such 
a programme, and 

(e) the period of time each week that the child the subject of the application is en-
rolled in a school or is eligible to be enrolled in a school.”.

Deputy  Sean Sherlock: We are proposing to accept this but with the proviso that we may 
revisit the amendment on Report Stage.

Chairman: There is no proviso in the actual amendment, but members may revisit it.

Deputy  Sean Sherlock: It is on the record.  I thank the Minister.

Chairman: Yes, it is.

Amendment agreed to.  

Deputy  Kathleen Funchion: I move amendment No. 24:
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In page 14, between lines 10 and 11, to insert the following:

“(7) The Minister shall conduct a review of section 13 and its associated regulations 
six months after the roll-out of the Affordable Childcare Scheme, which shall be brought 
before the relevant Oireachtas Committee for debate.”.

The amendment provides for a review which would be undertaken after six months of the 
scheme commencing operation.  We see it as good practice and something that might be 
worthwhile for many schemes.  We want to enshrine the review of this section in the legisla-
tion in order to ensure the financial support and associated rules and regulations work well. 

Chairman: Do members have any comments or contributions on this amendment?

Deputy  Sean Sherlock: I support the amendment.  I refer to the Minister’s Second Stage 
speech where she said that the legislation is designed to “improve outcomes for children by 
providing access to quality, affordable child care ... help parents transition from welfare to 
employment,” as well as supporting lifelong learning, advancing gender equality and so on.  I 
support the amendment.  We might seek to get an assessment from the Minister as to how she 
herself plans to kick the tyres of the scheme, one might say, using quantitative and qualitative 
methods to ensure the legislation is working.  I am not sure but I suggest that six months might 
be too short a timeframe, although I have an open mind on that.  Will the Minister give us an 
idea how she plans to kick the tyres on her own legislation?

Deputy  Anne Rabbitte: I also support the amendment.  Deputy Sherlock has put it well.  
We must test the legislation to see how robust it is and whether it needs to be tweaked, and 
see what we might learn from the results.  It will be two years before the affordable childcare 
scheme is up and running in its entirety.  Checks and balances are good.  If there were more 
checking and balancing featured in legislation as it came before the Houses, we might learn 
a lot.  As this work is monumental in the area of child care and its future provision, I favour 
checking it as it goes along and tweaking it, making amendments where needs be, and learn-
ing from the good parts.  To continuously review it under a timeframe, whether it is six or 12 
months, is good practice.  I compliment Deputies Funchion and Mitchell.

Deputy  Katherine Zappone: I thank the Deputies.  I recognise and agree with the need to 
review the operation of the scheme once it is established.  I believe that there is an allowance 
for that review incorporated into the Bill as it stands.  It will take place.  My primary concern 
about the amendment is that the six-month time period is too short to practically ensure that 
it is done well, that it is relevant and that we can get the appropriate data required in order to 
ultimately make a decision.  We need to have a review of the operation.  Section 25 provides 
for a review of the operation of the scheme at any time, and for reports on such reviews to be 
made to the Oireachtas.  In addition, Standing Order 164A requires me to carry out a review of 
the functioning of the legislation 12 months after its enactment and to lay that review before the 
Oireachtas as well.  I believe 12 months is a more appropriate time than six months because of 
all of the aspects that are required to be reviewed in the context of section 13.  Initially it will be 
a good opportunity to review it and find out what the impact of section 13 - and its associated 
regulations - has been, in the context of the overall operation of the legislation.

I am concerned that a review of the scheme six months after its roll-out would not give 
enough time to let the scheme bed in.  It would not allow enough time for reliable and useable 
time series data to be generated which could inform any necessary changes to the scheme.  In 
short, we would lack the evidence to make an evidence-informed policy decision.  I intend to 
carry out a full evaluation of the operation of the scheme once it has been running for a suffi-
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cient period of time.  For these reasons I cannot accept the amendment.

Deputy  Kathleen Funchion: I accept the point about the six month time period.  I do not 
believe it is possible for us to change that to 12 months.  We will bring forward that amendment 
on Report Stage.

Amendment, by leave, withdrawn.

Section 13, as amended, agreed to.

SECTION 14

Chairman: Amendment No. 25 seeks to automatically extend financial support to the end 
of the scheme year if a person has received three months support, potentially increasing finan-
cial support provided.  It has been ruled out of order on this basis.  The Deputy may speak on 
the section if she so wishes.

Amendment No. 25 not moved.

 Question proposed: “That section 14 stand part of the Bill.”

Deputy  Anne Rabbitte: I am not having much luck with my amendments today.

Deputy  Katherine Zappone: The Deputy had some luck with her earlier amendment.

Deputy  Anne Rabbitte: This amendment sought to specify the period for which financial 
support shall be paid in respect of a child identified by a body under the section.  The reason 
I wanted to extend it is that when a child is embedded in a particular environment and some 
time has passed, they have made friends and key developmental milestones are being reached.  
They have stability and friendships have been garnered.  I was looking at what was best for the 
child.  Sometimes we have to forget about the financial side of things and consider what is best 
for the child.  The fact is that we are talking about two and half, three and a half and four and a 
half year olds.  If those children were placed and settled for more than three months it would be 
unsettling to remove them from that environment.  I know that there is a financial implication 
and that is one of the reasons it has been ruled out.  I was considering what is best for the child.  
I know the Minister also is focused on what is best for the child.

I tabled my amendment because I wanted to ensure that children could finish a term.  Even 
if the period is not as long as three months, I would like children to finish the session at the next 
definite break - be it the mid-term break, Christmas or Easter - and thus not feel like they had 
left something behind.  Does my explanation make sense?  I hope I have been clear.

Chairman: On section 14, Deputy Sherlock.

Deputy  Sean Sherlock: Yes.  I support Deputy Rabbitte.  I am aware of one facility in my 
constituency where children are admitted to the after-school care programme when they are 
only a few months old and right up to the age of nine.  The Deputy wants to ensure that such 
care is continued and that any transition is as seamless as possible, which I support.  I would 
like to hear the Minister’s ideas, knowledge or wisdom on the matter.  It would very useful to 
make the transition less onerous for the people concerned.

Chairman: As no other members wish to comment, I call the Minister.

Deputy  Katherine Zappone: I thank the Deputies for their comments.  I very much agree 
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with their intentions and objectives and the sentiments they have expressed.  How Deputy Rab-
bitte articulated, at length, her concerns and rationale for ensuring that a process of providing 
support and care for the children, particularly in the context of section 14, must be done in a 
way that is child-centred and supports the child was very helpful.  It is really helpful for the 
remarks made by the Deputies to be on record as we move towards enacting the Bill.  The rea-
son I say so is because these are procedures that relate to the referrals by statutory bodies under 
section 14.  They will be dealt with in the agreements to be made with each body.  These agree-
ments will include the criteria and duration for referrals.

I recognise the value of a graduated withdrawal of supports for families who are in need 
of additional child care support.  Again, I suggest that the Bill already provides the flexibility 
to provide for this through the referral procedures to be agreed with each relevant statutory 
body.  For example, a referral could provide for a full 12 months of support, which could then 
be renewed for a further 12-month period, if required.  In addition, the current schemes operate 
on a year-by-year basis and are renewed each September but the affordable child care scheme 
will operate on a rolling basis.  Most successful applicants will receive a 12-month award, at 
whatever time they apply, to be renewed 12 months later.  However, referral agreements will be 
flexible enough to allow an alternative duration for referrals, which may vary between different 
statutory bodies.

I will not accept the amendment because the principle of it will be dealt with in the agree-
ments negotiated with the individual statutory bodies.  We will ensure that there will be a child-
centred approach in the agreements under section 14.

Deputy  Sean Sherlock: The Minister will forgive me if I do not fully understand what she 
has said.  In terms of section 14(1) and Schedule 2, the agreements will be made with each of 
the following entities: the local authorities; the HSE; the Child and Family Agency, CFA; the 
Minister for Justice and Equality; and the Minister for Education and Skills.  The Minister for 
Children and Youth Affairs has said that the flexibilities which need to be added to the scheme 
will be negotiated with the listed entities.  Have I interpreted what she said correctly?

Deputy  Katherine Zappone: Correct.

Deputy  Sean Sherlock: I may go a bit off message now but I am sure that the Chairman 
will let me know if I go too far.  There is a scheme administrator.  Is there anything built into 
the legislation that allows for flexibility in terms of the cost of the overhead to the provider?  I 
have not seen anything about the new scheme in the language of the legislation.  Again, I may 
have missed something when I read the legislation.  That is why I mentioned that plain English 
was used, which is very helpful, when we started to discuss this legislation.  

Deputy  Katherine Zappone: Yes.

Deputy  Sean Sherlock: I have been around Leinster House for ten years yet I still find the 
language used in legislation challenging.

In terms of the drafting of this Bill, is there any provision that the Minister can make, or has 
already made within the wording of this legislation, that allows for flexibility in terms of the 
overhead?  Can the increasing cost of the overhead or flexibilities be built into the administra-
tion aspect?

Deputy  Katherine Zappone: For the statutory provider.  Sorry, for the statutory both-----
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Deputy  Sean Sherlock: Or to give guidance to-----

Deputy  Katherine Zappone: Does the Deputy mean for all of them?

Deputy  Sean Sherlock: Yes.  One has the scheme administrator or administrators, Pobal, 
various statutory bodies and various Departments.  I would like the Minister to allow some flex-
ibility whereby some percentage is built in that allows for increasing costs.

Deputy  Katherine Zappone: Okay.

Deputy  Sean Sherlock: We know that the-----

Deputy  Katherine Zappone: Is the Deputy referring to section 14?

(Interruptions).

Chairman: I know where Deputy Sherlock is coming from on this matter.

Deputy  Sean Sherlock: That is why I asked for guidance from the Chair earlier.

Chairman: The Deputy’s questions are more appropriate for section 13.

Deputy  Sean Sherlock: The language used translates right across the whole body of the 
legislation.

Chairman: I accept the point made by Deputy Sherlock.

Deputy  Sean Sherlock: We are quickly moving through the sections and I decided that I 
had better get my spake in now in this section before the clock ticks down.

Chairman: The questions are more appropriate for section 13.  I understand where the 
Deputy is coming from.

Deputy  Sean Sherlock: The administrators are finding it increasingly difficult.  They have 
told me, and they have said the same to all of us, that their costs have increased.

Deputy  Kathleen Funchion: Yes.  Increasing costs is a big issue.

Deputy  Sean Sherlock: Can the new scheme be designed to include a flexibility to meet 
the cost of overheads?

Deputy  Katherine Zappone: The overall subsidy rates can be adjusted in the context of 
the Bill and the ministerial setting of those regulations.  Our intention is, and our hope is, that 
they would be based on the cost of provision, which is why we are conducting an independent 
review of the costs.  I, as Minister, want flexibility more than anything else in the world.  We 
need to work towards that and the first step is to determine, in an independent fashion, what the 
current costs are.  Perhaps the Deputy is seeking an ongoing review of that to ensure the provid-
ers can continue to do the work at that level.

Deputy  Sean Sherlock: Forgive me for being a bit wordy, in terms of my language.  Is the 
starting point 2019?

Deputy  Katherine Zappone: Yes.

Deputy  Sean Sherlock: In other words, the Minister can fund the new scheme in 2019.  
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This is February 2018 so the timeframe for the run-in is quite short.  Given that we have reached 
Committee Stage, I want the Minister to build a new scheme that caters for the costs that exist 
for providers in terms of their overheads.  I thank the Chairman for his latitude in terms of al-
lowing me to speak to many sections and none at the same time.

Chairman: In fairness to the Deputy, it is the Clerk to the Committee who has been very 
helpful.  This aspect is referred to in section 15 as well.

Deputy  Katherine Zappone: One of my departmental officials has helpfully reminded me 
of something that might help me to answer the question.  The independent review of costs will 
provide evidence that will assist us to move forward in terms of all of our combined intentions.  
This spring, some interim data will be available that will inform the 2019 Estimates.  Maybe 
such information will help to answer part of his question.

Deputy  Anne Rabbitte: I thank the Minister for her earlier response.  I want to press this 
issue.  I have read section 14 that outlines the provision for vulnerable children and, unfortu-
nately, I must walk away from this provision with a heavy heart because everybody will use this 
legislation as a guide, particularly in terms of vulnerable families.  I am articulating the case for 
children in difficult family circumstances to be allowed to remain in child care services until 
the next natural break.  I am winding on from where I started when I sought financial support 
for a child to remain in the child care services for a period of three months to a proposal that he 
or she remain until there is a natural break in the cycle.  In the child care setting it is all about 
the ritual from Halloween, Christmas parties, the spring break to Easter.  There is a sense of 
completion and finality in remaining until the end of term and not leaving at the end of a week.  
I know that it is a 38 week cycle.  I am not looking for a child to remain for the total cycle but 
to finish when there is a natural break.  We all know of the psychological impact of achievement 
which enables families to say they finished the term, as opposed to walking away mid-stream 
which in the long term has a detrimental effect.

I will withdraw the amendment, but I will be looking to see what the Minister will do to ad-
dress the issue on Report Stage.

Deputy  Katherine Zappone: In the light of the issues raised by the Deputy, we will look 
at the provision again and, if we can, come back with something positive.

Question put and agreed to.

SECTION 15

Deputy  Katherine Zappone: I move amendment No. 26:

In page 15, to delete line 22 and substitute the following:

“(d) the applicant is in receipt of financial support under section 14 in respect of that 
child.”.

Amendment agreed to.

Chairman: Amendment No. 27 in the names of Deputies Denise Mitchell and Kathleen 
Funchion has been ruled out of order as it would make automatic provision for the retention of 
supports for the remainder of the year without the need to reapply, potentially causing increased 
costs and thus a charge on the Exchequer.
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Amendment No. 27 not moved.

Section 15, as amended, agreed to.

Sections 16 to 18, inclusive, agreed to.

SECTION 19

Deputy  Denise Mitchell: I move amendment No. 27:

In page 18, line 3, to delete “at all reasonable times” and substitute “during reasonable 
working hours”.

Section 19 refers to the powers of authorised officers to conduct inspections.  We all know 
that child care centres operate at different hours from the regular workplace.  This minor 
amendment to the section proposes that authorised officer conduct inspections during reason-
able working hours.  We think it is respectful of the staff who work in child care centres and 
hope the Minister will accept it.

Deputy  Katherine Zappone: The phrase “at all reasonable times” in relation to the abil-
ity of authorised officers to enter premises for the purposes of carrying out an inspection is the 
standard wording.  Section 55(1) of the Child Care Act 1991 contains this wording to allow an 
authorised person, a Tusla preschool inspector, to enter at all all reasonable times any premises 
where a registered preschool service is being provided.  While I envisage “all reasonable times” 
normally being interpreted as implying working hours or “during reasonable working hours” 
as stated by the Deputies in their amendment, it is still important to provide for the possibility, 
even if it very unlikely to occur that an authorised officer will need to have access at very short 
notice to a premises where child care records are kept.  For example, it might come to the atten-
tion of an authorised officer that there is a case of suspected fraud and that there is a possibility 
that the person in possession of the records might seek to destroy them.  That is the reason I 
am not proposing to accept the amendment.  I do not anticipate that would happen very often, 
if at all, but at the same time if we took the amendment in the names of Deputies Mitchell and 
Funchion “during reasonable working hours”, there would be no possibility, should there be a 
suspicion, or a need to check outside of reasonable working hours for the authorised officer to 
be able to do so.

Chairman: How stands the amendment?

Deputy  Denise Mitchell: I will withdraw the amendment.

Amendment, by leave, withdrawn. 

Section 19 agreed to.

Sections 20 to 22, inclusive, agreed to.

 SECTION 23 

Chairman: Amendment No. 29 is in the names of Deputies Mitchell and Funchion.

Deputy  Kathleen Funchion: I move amendment No. 29:

In page 21, line 24, after “purpose” to insert the following:
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“and shall be in compliance with Irish and European data protection regulations as they 
exist at that time”.

We feel it is important to ensure that all data are used in accordance with European and Irish 
data protection laws, which are constantly evolving.  Perhaps there is such a provision already 
in the Bill, however, we tabled the amendment on the off chance that there was no such provi-
sion.

Deputy  Katherine Zappone: I fully agree with the necessity to treat data protection is-
sues with the utmost care and attention.  Any existing regulations in this regard, both Irish and 
European, will be complied with as a matter of course.

This is the crucial part.  As both Irish and EU data protection regulations, including the EU 
general data protection regulation, which will come into force in May 2018, will have the force 
of law, there is no need to require adherence to them in this Bill.  Indeed, there is a risk that if 
we were to do so, we might unintentionally imply that these regulations have less force in other 
statutory contexts than they do in the context of the affordable child care scheme.

Let me assure the Deputies that my Department continues to work closely with the Data 
Protection Commissioner to ensure that the scheme will meet all general data protection rules, 
GDPR requirements and a data protection strategy has been developed and as part of that a pri-
vacy impact assessment has been undertaken.  The peer review group, reviewing the business 
case for the scheme’s IT system has commended my Department in this regard.

We are really focused on the issues.  Section 23(5) specifically requires me to consult with 
the Data Protection Commissioner before making regulations on the processing of personal 
data in relation to the scheme.  I am suggesting that the amendment is already provided for in 
law and that is why I am not accepting it.

Deputy  Kathleen Funchion: I thank the Minister for her reply.  We had been doing so 
much on social media and data as they relate to children.  I will withdraw the amendment.

Amendment, by leave, withdrawn.

Chairman: Amendment No. 30 has been discussed already with amendment No. 12.

Deputy  Katherine Zappone: I move amendment No. 30:

In page 22, line 15, after “partner” to insert “and any children named in the application 
for financial support”.

Amendment agreed to.

Section 23, as amended, agreed to.

Sections 24 to 29, inclusive, agreed to.

SCHEDULE 1

Question proposed: “That Schedule 1 be Schedule 1 to the Bill.”

Deputy  Sean Sherlock: Chairman, I may table an amendment on Report Stage.

Question put and agreed to.
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SCHEDULE 2

Chairman: Amendment No. 31 is in the names of Deputies Mitchell, Funchion and Rab-
bitte.  I will call Deputy Rabbitte after Deputy Mitchell’s contribution.

Deputy  Denise Mitchell: I move amendment No. 31:

In page 25, to delete lines 17 to 22 and substitute the following:

“

Child and Family Agency To enable participation in a childcare service 
as part of the provision of child care and 
family support services by the Child and 
Family Agency to promote the welfare of 

children who are in need of additional care 
or protection.

“

I understand the Minister has indicated she will accept this amendment, which is very wel-
come.  From my reading of Schedule 2, I formed the impression that there had to be some sort 
of failure on behalf of a parent.  I am happy the Minister will accept our amendment.

It seems to be a more proactive decision in respect of children.  I thank the Minister.

Deputy  Anne Rabbitte: I agree.  I thank the Minister.  Her opening statement related to 
this particular section.  It is very welcome.

Deputy  Katherine Zappone: As I have already stated, I agree in principle with the amend-
ment.  I will consult with the Attorney General’s office on the precise wording to be adopted and 
I hope the Deputies will appreciate that.   We will then propose an amendment on Report Stage 
along the lines which the Deputies have suggested.  The proposed amendment is, of course, in 
line with the policy intention set out in the heads of Bill last year, which was that referral proce-
dures from Tusla should support referrals both on the grounds of child welfare or protection and 
on the grounds of family support or early intervention.  The wording in the published Bill was 
not intended to limit referrals only to cases of child welfare and child protection.  The phrase 
“not receiving adequate care and protection” was used as it explicitly refers to Tusla’s purposes 
as set out in the Child and Family Agency Act 2013.  I accept that the wording in the proposed 
amendment is more positive in tone than the current wording and I welcome that.  I thank the 
Deputies for proposing it.

Chairman: For clarity, the Minister is accepting amendment No. 31 but it might need to be 
looked at on Report Stage.

Deputy  Katherine Zappone: We have to check the wording.

Chairman: The problem is not with the sentiment but with the legal wording.

Deputy  Katherine Zappone: Sorry?

Chairman: The Minister is accepting the amendment but with the proviso that she might 
have to look at its wording, as opposed to its sentiment, on Report Stage.
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Deputy  Katherine Zappone: I want to have the time to check and to come back on Report 
Stage to ensure that the wording is acceptable to the Office of the Attorney General.  If it is not, 
we will slightly amend it while keeping it effectively the same as the amendment the Deputies 
have proposed.

Chairman: I will leave it to the members.  It is their amendment.

Deputy  Kathleen Funchion: If we are unhappy with what the Minister comes back with, 
we can amend it at that stage.

Chairman: Are the Deputies withdrawing the amendment?

Deputy  Kathleen Funchion: Yes, but we may come back on Report Stage.

Chairman: Okay.

(Interruptions).

Chairman: I heard that Deputy Sherlock.

Deputy  Anne Rabbitte: We are getting the advice of the Attorney General, which is the 
best advice one can get.

Chairman: Exactly.  Well said.  The amendment is withdrawn and will be revisited by the 
Minister with advice on Report Stage.

Amendment, by leave, withdrawn.

Chairman: Amendment No. 32 has already been discussed with amendment No. 11.

Deputy  Katherine Zappone: I move amendment No. 32:

In page 25, to delete lines 23 to 31 and substitute the following:

“

Health Service Executive To enable participation in a childcare 
service where there is an identified need 

for childcare as an additional support 
to the home environment to meet child 
development needs for a child who is 

under the age of 4 years and who is not 
enrolled in a pre-school programme 
funded by the Minister or the Minis-
ter for Education and Skills and who 

would otherwise not attend a childcare 
service.

“.

Amendment put and declared carried.

Schedule 2, as amended, agreed to.

Schedule 3 agreed to.
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Title agreed to.

Bill reported with amendments.

Chairman: As the Bill has now completed Committee Stage it is recommended that mem-
bers submit Report Stage amendments to the Bills Office without delay as Report Stage may be 
taken at short notice.  I thank the members and the Minister for the speed with which we have 
managed to get through this.  It took less than an hour and a half.

Message to Dáil

Chairman: In accordance with Standing Order 90, the following message will be sent to 
the Dáil:

The Select Committee on Children and Youth Affairs has completed its consideration of 
the Childcare Support Bill 2017 and has made amendments thereto.

I thank the Minister and her officials.  The meeting is adjourned until 9.30 a.m. on Wednesday, 
7 March when the select committee will consider the Revised Estimates for 2018.

The select committee adjourned at 3 p.m. until 9.30 a.m. on Wednesday, 7 March.


