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Business of Select Committee

Chairman: We will commence our meeting.  Deputy Mac Lochlainn is substituting for 
Deputy Carthy and Deputy Carey is substituting for Deputy Michael Ring.  No apologies have 
been received.  Before we begin, members now have the option of being physically present in 
the committee room or may join the meeting via MS Teams from their Leinster House offices.  
Members may not participate in the meeting from outside of the parliamentary precincts.  How-
ever, it is important to note that in order to participate in a division in the committee, members 
must be physically present in the committee room.  If joining on MS teams, please mute your 
microphone when not making a contribution and please use the raised hand function to indicate.

Members and all in attendance are asked to exercise personal responsibility in protecting 
themselves and others from the risk of contracting Covid-19.  They are strongly advised to prac-
tice good hand hygiene and are asked not to move any chair from its current position.  I urge all 
in attendance to maintain an appropriate level of social distance during and after the meeting.  
Masks, preferably of a medical grade, should be worn at all times during the meeting except 
when speaking and  I ask for members full co-operation in this matter.

Members are reminded of the long-standing parliamentary practice to the effect that, where 
possible, they should not criticise nor make charges against any person, persons or entity by 
name or in such ways to make him, her or it identifiable.  Today’s meeting is in two parts.  
From 12 noon until 2 p.m., we will resume Committee Stage consideration of the Sea-Fisheries 
(Miscellaneous Provisions) Bill 2021.  The meeting will then suspend and resume at 4 p.m. in 
committee room 2.  If consideration of the Bill is not concluded by 2 p.m. we will continue in 
the afternoon session.  Upon completion of the Bill we will consider a Supplementary Estimate 
for 2021.

Sea-Fisheries (Miscellaneous Provisions) Bill 2021: Committee Stage (Resumed)

Chairman: This meeting has been convened to resume Committee Stage consideration of 
the Sea-Fisheries (Miscellaneous Provisions) Bill 2021.  I welcome the Minister for Agricul-
ture, Food and the Marine, Deputy McConalogue, and his officials to our meeting today.  He is 
accompanied by Ms Josephine Kelly, principal officer, sea-fisheries policies and management 
division, who is also welcome to the meeting.

We will resume our consideration of the Bill on section 6, amendment No. 16.

SECTION 6

Minister for Agriculture, Food and the Marine  (Deputy  Charlie McConalogue): Will 
I kick off proceedings, Chairman?

Chairman: Just one moment, please, Minister.  Amendments Nos.16 and 17 are related and 
they will be discussed together.
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Deputy  Michael Collins: I move amendment No. 16:

In page 18, line 35, to delete “High Court” and substitute “Minister”.

This amendment centres on the whole issue of penalty points and the worries the fishermen I 
meet have.  It looks to me that regardless of whatever court process, resolution or victory fish-
ermen may have through this process, the fishermen will still have the penalty points on their 
licence.  That is a very significant issue here.  The last day we spoke about the unfairness of 
the situation where a fee has not been set yet for a fisherman who wants to appeal a decision.  
I tried to get the Taoiseach to intervene but he does not want to do so either.  It looks like it 
will be a decision for the Minister of the day as to what fee will be charged if a fishermen 
wants to appeal a wrongful decision being made.  It is a terrible situation to think fishermen 
are going to face the highest court in the land to fight their case, perhaps in a very genuine 
situation.  They will also find themselves in a situation where they will not know how much 
it will cost them to appeal the decision in the High Court.  This is totally at the discretion of 
the Minister who can say from €5 to €500,000, if he or she wants to.  That has to be resolved 
before anybody or any politician can support this.

Fishermen are exasperated.  I have spoken to them, including over the weekend, about the 
situation they find themselves in on many fronts.  The Sea-Fisheries (Miscellaneous Provisions) 
Bill is obviously a breaking point for many of them.  It is almost a year since Brexit was agreed 
between Michel Barnier and Lord Frost but no work has even begun between the Government’s 
civil servants and fish producer groups on this critical Common Fisheries Policy review.

Fishermen are angered and have a right to be.  Since the disastrous Brexit decision we are 
spending the bulk of our time on seeing how we can bring the Sea-Fisheries (Miscellaneous 
Provisions) Bill through the Dáil.  Instead of sitting around at these committee meetings to see 
if we can get a better deal for the fishermen in regard to quotas, their livelihoods and overturn-
ing some of the decisions the task force seems to have agreed on in respect of the decommis-
sioning of vessels, which is another issue in itself, we are here talking about the High Court and 
the wording and we not even being able to establish how much the fishermen who appeal their 
decisions will be asked to pay for their appeal.

These issues are causing so much disquiet among the fishing industry that the recent report 
drawn up by the task force is not being supported by the Irish South and West Fish Producer’s 
Organisation, led by Patrick Murphy, and rightly so.  He sees the destruction of the fishing 
industry in this country and that there is little or no hope at present.  Unfortunately, we in the 
Dáil are pandering to this rather than spending hours fighting to get extra quota for fishermen 
and seeing if there are any opportunities are out there?  Have we thrown in the towel?  That is 
what we should be focusing on instead of spending time on the final minutes of another nail in 
the coffin of Irish fishermen.

Regardless of a fisherman’s innocence in respect of the Sea-Fisheries (Miscellaneous Provi-
sions) Bill, as I have said often enough, if they are caught, they do not even know how much 
they are going to be charged if they take a case?  If they take a case, are they still going to have 
the points added to their licence afterwards?

I mentioned Patrick Murphy.  With the indulgence of the Chairman, he might give me a few 
seconds to express my sincere sympathies to Patrick and his family on the death of his father, 
Danny Murphy, who had a serious accident a few days before his death.  He was another great 
man of the sea.  This is an upsetting enough time but I would like to express my sympathy to 
Patrick who has appeared before the committee on many occasions.  The passing of his father 
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in the past couple of weeks has been sad.

I will certainly be pressing this amendment.  I plead with the Minister to consider our 
amendments.  It looks like no amendments I, Deputy Mac Lochlainn and others will put for-
ward will be agreed to.  Nobody was listening to us either 12 months ago, and we saw the di-
saster that led to with the shocking deal for Irish fishermen.  It now looks like the only deal on 
the table is decommissioning, after a task force was set up to look at the future of Irish fishing.  
If that is the future for Irish fishing then the industry is damned.

Deputy  Pádraig Mac Lochlainn: When the Minister was the Fianna Fáil spokesperson on 
agriculture and food, his colleague, the then Deputy, Pat The Cope Gallagher, was the spokes-
person on the marine.  As the Minister knows well, he had serious problems with the penalty 
points system that was being introduced in a statutory instrument by the then Minister, Deputy 
Creed.  He worked with the industry to try to find a formula that would be reasonable and fair.  
The industry is not opposed to penalty points being introduced.  The Minister, Deputy McCo-
nalogue, spoke in the Dáil in the annulment debate where the then Deputy, Pat The Cope Gal-
lagher, put forward the annulment motion and he supported it.  Deputy Micheál Martin, now 
Taoiseach, and other colleagues of his supported it.  For the first time in the history of the State 
a statutory instrument was annulled.  That was the right course of action considering that the 
Supreme Court and the judicial system had found what was put forward previously as repug-
nant to people’s rights and our laws.  That was the stance the Minister took at that time and it 
was the right one.

The then Deputy, Pat The Cope Gallagher, worked with the industry and put forward chang-
es that would be fair and balanced, but the Department of Agriculture, Food and the Marine, in 
its wisdom, continued on that path again.  This time, the Taoiseach, who was the acting Minister 
for Agriculture, Food and the Marine, introduced pretty much the same penalty points system 
as Fianna Fáil had voted down in opposition and now we have this legislation which is in the 
same spirit.  The fundamental issues are that any person in this country should have a right to be 
presumed innocent and not be charged with an offence unless it is beyond a reasonable doubt.  
That is the threshold that is there in law to protect citizens, but what we have stated here is the 
“balance of probabilities”, and the problem with that phrase is that it captures the cultural atti-
tude of the Department of Agriculture, Food and the Marine and other people who work for the 
State towards fishermen.  They are presumed to be committing offences and if, on the balance 
of probabilities, we can find them guilty, we will convict them.  It is a shocking state of affairs.  
I do not believe we would accept citizens being treated like that anywhere else in Europe, in 
particular people who have to risk their life to earn a living.  Fundamental anger is caused by 
this legislation.

If a case is taken to a court of law and an appeal is made and the person is successful, the 
points still remain in place.  I have given the Minister an analogy previously.  If any citizen is 
charged with a speeding offence and issued with provisional points subject to appeal and the 
appeal is successful, yet the points remained on the licence, could the Minister imagine the 
outrage, but that is how we want to deal with fishermen?  What my amendment speaks to is the 
barrier to their right to appeal.  The Minister cannot be immune to the anger in the fishing com-
munity.  He has done online town hall meetings and a physical tour of harbours.  He is meeting 
with fishermen on an ongoing basis.  He knows how they feel and the anger at the weighing 
system on piers and harbours, which again was the outworking of a cultural attitude to fisher-
men that they are criminals.  Now we have this arbitrary system in place, which I hope will be 
reversed very soon.  We have a culture in the Department of Agriculture, Food and the Marine 
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and in the Sea-Fisheries Protection Authority which I hope to God changes very soon.  One has 
to work with any industry.  I accept there must be regulation and a penalty points system, but 
they must be fair and balanced, as all laws have to be.  That is what we are getting wrong here.

I do not think the Minister is going to accept any Opposition amendments and that he is go-
ing to ram the Bill through Committee Stage today, he will ram it through on Report Stage and 
proceed on the path he is on.  I ask him to take on board what I say to him today.  He should 
know from all the meetings he is having that there is a real sense from the inshore fleet, the 
offshore fleet, the approximately 2,000 boats we have in the fleet around the island, that they are 
being criminalised.  They are being viewed as criminals.  They feel constant anxiety about what 
they are doing.  That is wrong.  This legislation gets the balance terribly wrong.  The Minister 
knows that in his heart.  He took the right decision at the time with the then Deputy, Pat The 
Cope Gallagher.  This is the wrong approach now.

That is the commentary I want to put to the Minister today.  I appeal to him to change direc-
tion.  If he does not do so today, I appeal to him to reflect on the debate today and to change 
direction.  Many good people in the fishing industry are speaking to him and telling him this.  
He should listen more to them and less to the departmental officials who are advising him.  That 
is the best favour I can do him, to advise him to listen more to fishermen around the coast about 
their real-life experience and less to the departmental officials who advise him, because to be 
frank about it, they are completely out of touch with fishing communities.  I have discussed the 
amendment.  I will not take the opportunity again to talk about the wider problems with the Bill 
and will focus on dealing with each amendment in turn.

Deputy Charlie McConalogue: I will speak to the technical details relating to the two 
amendments.  To accede to Deputy Collins’s amendment No. 16 and to confer on the Minister 
the role of final arbiter in the context of the masters’ points system would be to risk politicising 
decision-making in a manner that is in my opinion contrary to good practice.

The determination panel and appeals officer have both been established to deal with serious 
infringements which attract points.  The Bill allows for a master to apply to the High Court re-
garding a decision of the appeals officer on a point of law only, which the Minister of the day is 
in no position to determine.  It would not be appropriate for the Minister, as opposed to the High 
Court, to determine a matter after the independent determination panel and appeals officer have 
already adjudicated on it.   This would take the independent evaluation and decision-making 
back into a political realm and is completely contrary to best practice of having serious infringe-
ments determined on an objective and impartial basis overseen from a legal perspective by the 
courts.  I am not in a position to accept the Deputy’s amendment for these reasons.

Regarding amendment No. 17 proposed by Deputy Mac Lochlainn, in the context of the 
licence holder’s points system, as provided for under SI 318/2020, it was suggested by the in-
dustry that the licence holder should have a right to a full rehearing of the case before the High 
Court.  The legal position is clear that under the Constitution, the High Court has “full original 
jurisdiction” and can hear all matters of law brought before it.  The legal position is that it would 
be highly anomalous, if not unprecedented, to provide such a full High Court rehearing of a 
matter first governed by the procedures which were set down in the 2020 statutory instrument.  
In addition, it would delay the application of points, which would run up against the timeline 
set down in the EU regulation that points apply for three years with a commencement date of 
the date of detection.  To that extent, it would hinder the effective implementation of this EU 
law and would not meet Ireland’s obligations to implement these provisions.  The High Court 
retains a supervisory and review capacity, which provides for an appeal on a point of law to the 
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High Court, which is entirely in keeping with statutory review and appeal procedures of this 
nature.  Accordingly, the legal position is that while the High Court retains the constitutional 
authority to enjoy full original jurisdiction over any legal proceedings, this authority has been 
circumscribed by the specific appeals mechanisms set down in primary and secondary legisla-
tion, which overwhelmingly limit just High Court appeals to reviews on a point of law.  I cannot 
accept the Deputy’s amendment for those reasons.

To take it in the round, particularly given the points made by the Deputy, as he knows, 
the introduction of these statutory instruments has been subject to a comprehensive process, 
including rigorous assessment in the Dáil.  As he also said, there was the annulling of the previ-
ous statutory instrument and the subsequent tabling amendments for consideration coming out 
of that.  All of those amendments were considered in great detail to see if it was possible for 
them to be accommodated into the statutory instrument while introducing a statutory instrument 
that would have us compliant with our obligations as a control authority under the CFP.  Any 
amendments that could be accepted and accommodated were accommodated.  Any that were 
not accommodated were not accommodated because they would have undermined and made 
the regulations that are being brought into place non-compliant with our obligations.

We are the very final member of the common fisheries control area to introduce a penalty 
points system for licence holders and masters.  It is not that we are the best boys in class.  We 
are the last boys to deal with our obligations in this regard to the extent that enforcement pro-
ceedings have been commenced against us by the European Commission for not living up to 
our obligations under the CFP to have a penalty points system in place, and that our funding 
European funding has been suspended because we have not dealt with this issue.

The Deputy’s party in opposition followed very much the lead of Fianna Fáil at that time 
and again followed the lead in the various amendments that were proposed.  Those have all 
been considered in great detail, with some accepted, and those that have not been accepted were 
not accepted for very good reason.  It comes to a stage where decisions have to be made and 
things have to happen.  That is something that is a responsibility of being in government.  As 
the Deputy outlined in his contribution, it follows a comprehensive process, which was much 
too lengthy really, because it has left us in a position where this has gone on far too long, where 
we are not compliant and where funding has been suspended, and that must be addressed.  We 
must put in place a fair and equitable penalty points system that meets our obligations as a con-
trol authority.  That is the approach that was taken.  That is the reason the Taoiseach signed the 
statutory instrument, namely, to reflect the need for a penalty points system for licence holders, 
and that is why I am now bringing forward the legislation in regard to masters.

It has been extensively considered and teased out, and we are now at the endgame of having 
to introduce appropriate legislation that does the job.  It is open to the Deputy to propose that 
he would do otherwise.  It is open to him to give commitments that he would do something else 
were he in government.  We rarely hear him say that.  He criticises many things but never, ever 
lays his cards on the table as to what he would do and never makes commitments that might 
bind him.  It is open to him today to make a binding commitment as to what it is he would do 
if he had the opportunity in the future, and then to hold himself to that.  It is much harder to do 
that and to step up to the mark in terms of being responsible, than it is to simply oppose.

All of this has been given very significant and detailed consideration.  This is appropriate.  
It is something I am bringing forward as Minister.  It is not appropriate or fair to be blaming 
anyone else for it or to blame the officials.  Again, it is an oft-used mechanism of opposition 
to blame someone else.  Every decision that comes forward from me as Minister is something 
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that has been vetted, considered and put forward by me.  That is my responsibility and duty as 
Minister.  Again, as the Deputy outlined, this follows a comprehensive approach taken in regard 
to where we have got to today.  Each of the amendments that has been tabled has been compre-
hensively considered and the answers today will reflect all of that consideration.

Deputy  Pádraig Mac Lochlainn: I thank the Minister.  As he said, when he was the Op-
position spokesperson for his party on this matter, he spoke on this and it is on the record what 
he said in the Dáil.  I will let people measure what he said then and the position he is taking now.

Deputy  Charlie McConalogue: What did I say?

Deputy Pádraig Mac Lochlainn: My recollection of the Minister’s speech in the Dáil was 
that the statutory instrument as it is currently constituted does not reflect a fair penalty points 
system and there needed to be further consultation with the industry to try to come together.  
As he will be aware, there was a letter from the industry.  When there was this hiatus between 
ministerial appointments and the Taoiseach signed this statutory instrument at, I assume, the 
request of the Department of Agriculture, Food and the Marine’s senior officials, there was cor-
respondence from the four major producer organisations in the State at that time, outlining their 
profound concerns about what had happened and that there needed to be changes.  Nothing was 
done about those profound concerns.  No changes were made to the statutory instrument at that 
time and this legislation reflects that.

Deputy  Charlie McConalogue: Changes were made to the statutory instrument.  Amend-
ments were proposed and considered.  Some changes were made and some were not because 
the consideration was that they would not meet our obligations.  Again, as I said, it is open to 
the Deputy to outline clearly what he would do and what he is committing to do.  I do not hear 
any of that.

Deputy Pádraig Mac Lochlainn: I will tell the Minister what the commitment is.  It is 
what is in these amendments.  These amendments are the position of my party.

Deputy  Charlie McConalogue: What is the Deputy’s commitment for the future?

Deputy Pádraig Mac Lochlainn: That is the commitment.  Here is the thing.  Given the 
speech the Minister gave during that statutory instrument annulment debate, people can see his 
position then and his position now.  This is our position.  We will be tested in government at 
some stage, hopefully, the sooner, the better, and certainly for the fishing community.  We will 
be tested on where we stand based on these amendments.  That is our position.  There they are.

Deputy  Charlie McConalogue: To be clear, the Deputy’s position is that if he was in 
government, he would bring forward all of these amendments and he would introduce a new 
statutory instrument to incorporate all of these amendments.

Deputy Pádraig Mac Lochlainn: I am saying to the Minister that this current penalty 
points system that the Minister is proposing to bring in is profoundly unfair.  We would seek to 
have one that reflects the concerns of the industry, particularly on the issue of “beyond a reason-
able doubt”.

Deputy  Charlie McConalogue: The Deputy is dancing around the issue again.  He is not 
making any commitments.

Deputy Pádraig Mac Lochlainn: It is very clear.
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Chairman: Members should speak through the Chair.

Deputy Pádraig Mac Lochlainn: I just want to respond to the points the Minister made.

Chairman: Deputy Michael Collins wants to come in.  I will let Deputy Mac Lochlainn 
back in shortly.

Deputy Pádraig Mac Lochlainn: That is fair enough.  I will make way.

Deputy  Michael Collins: I thank the Minister for his reply.  I do not agree with quite a lot 
of what he said.  He said the amendments have been comprehensively considered.  There is no 
way he considered any amendment, to be honest.  Imagine an amendment that we spoke about 
two weeks ago when we first met about this-----

Chairman: We are not going back on amendments we have discussed.

Deputy  Michael Collins: It is very much tied into what we are talking about now.  It is 
more or less the same.

Chairman: I will give the Deputy some latitude but that is all.

Deputy  Michael Collins: It is tied into the High Court, the appeal and the balance of prob-
abilities, which is what I want to bring up.  The first stage is to put forward an appeal.  The 
Minister wondered whether it was going to be the €25 that the Rural Independent Group put 
forward in our submission.  He did not have his mind made up at all before he came into the 
meeting as to what was going to happen.  At the end of the day, if a fisherman is going to go to 
the High Court, he needs to know he can afford to go to there.  If the Minister cannot, even at 
this stage, look at that type of an amendment and come in here beforehand to say he is accepting 
it or not, and that it is going to be €100,000, €10,000, €5,000 or €5, he has not comprehensively 
considered these amendments at all; rather, he has chucked them in the bin before he came in 
here.

I am astonished and many fishermen who have listened to this and their organisations are 
astonished.  We need change.  We need to go back to Europe.  There need to be laws but there 
need to be laws that are agreed to initially by the fishing industry in this country.  The Minister 
said we are the last boys in the class.  Let us be honest.  We were the first boys or the whip-
ping boys in the class in the Brexit negotiations, and we got a fair whipping, of that there is no 
doubt.  Now, we need to be the last boys in the class.  We certainly do not need to comply with 
and pander to everything that Europe wants.  We need to be able to put in our own amendments 
here and our own safeguards for our fishermen who are fishing the waters.  They are in a dire 
situation as we speak.  The Minister has said these amendments in respect of the High Court 
have been comprehensively considered but I am in complete disagreement with that because I 
can see the way these amendments are just being thrown out one by one.  Regardless of what 
changes we ask for, the Minister is totally opposed to them.  I will definitely press these amend-
ments because they are hugely important.  Changes need to be made to this before we take the 
legislation any further.  It is the first piece of work that has been done on fishing since the dread-
ful Brexit negotiations.  This is another dreadful thing for fishermen.  I will certainly not be in 
any way, shape or form supporting this.  I will be asking to go back and to support the fisherman 
on this one here.  We should go back out to Europe and fight for the Irish because as far as the 
fishermen are concerned, the fight is being lost.  That is my take on it. 

Deputy  Pádraig Mac Lochlainn: I thank the Minister for a comprehensive response in 
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an earlier exchange, although the question on the European comparison was missed.  Can the 
Minister tell me what other countries have implemented this legislation to back up the penalty 
point system?  What other country has used the words “beyond a reasonable doubt” in their 
legislation?  Is there any other example in Europe where they have used on the balance of prob-
abilities?  To be clear, can the Minister point to another European country that has in their legis-
lation said that the person can be convicted on the balance of probabilities rather than beyond a 
reasonable doubt?  Second, where did the phrase “on the balance of probabilities” come from?  
Who came up with that phrase?  Why was “beyond a reasonable doubt” not used?  It is, as I am 
sure the Minister will agree, the international standard for conviction of an offence.

Deputy  Charlie McConalogue: The penalty point system is supposed to be an administra-
tive law system as opposed to a criminal law system.  The standard level of proof for civil law 
is the balance of probabilities.  The level of proof used for criminal law is beyond a reasonable 
doubt.  Across Europe and across the Common Fisheries Policy, the approach of the penalty 
point system is supposed to operate in parallel to the criminal law.  Somebody, for example, 
who gets a penalty point could also be subject to, depending on the severity of the offence, a 
criminal proceeding.  In a criminal proceeding, the threshold is beyond a reasonable doubt.  
However, this is not a criminal system.  This is an administrative law system.  Therefore, the 
appropriate benchmark for that is “on the balance of probabilities”.  That is certainly the termi-
nology that is used in our systems in Ireland.  Across the board, other member states all have 
their own definitions as to what applies to administrative law, criminal law etc.  They will apply 
that as appropriate to their particular systems.

Deputy  Pádraig Mac Lochlainn: For example, we talk about common law.  The UK has a 
common law system similar to our own.  The Minister will appreciate that I am not trying to be 
a smart alec here and  I know he cannot have every possible answer at his disposal.  However, 
his colleague might want to avail of the opportunity to speak.  The UK has a common law sys-
tem.  Has the UK introduced a penalty point system?

Chairman: The Deputy cannot ask questions of the official.

Deputy  Pádraig Mac Lochlainn: The official is not an invited guest.  Okay, that is fair 
enough.  If the answer is not available today maybe it can be sent on.

Chairman: The Deputy will appreciate that the official cannot answer.

Deputy  Pádraig Mac Lochlainn: That is fair enough and I appreciate that.  Perhaps, if we 
cannot get the answer today, it could be sent on to committee members.  To be clear, I am asking 
about Britain and the Common Fisheries Policy, before they left the European Union.  Did the 
system they have in place refer to the balance of probabilities?  They have a similar legal system 
to Ireland so I make a comparison.  I want to know if there is anywhere in the European Union 
now, or had Britain implemented it before, where on the balance of probabilities is specified, 
rather than beyond reasonable doubt?  That is the big issue.  Fishermen see that as being treated 
differently from every other citizen.

Deputy  Charlie McConalogue: Obviously, Britain is not in the EU and not subject to this 
any more-----

Deputy  Pádraig Mac Lochlainn: That is not what I asked.  I said before they left the EU.

Deputy  Charlie McConalogue: On the obligations of member states to become compliant 
with the Common Fisheries Policy, there is an obligation on them to introduce an administra-
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tive system for control in the form of a penalty point system.  This would run in parallel to the 
criminal system.  They are the appropriate benchmarks in our country for that.  Obviously, if 
one were to introduce a threshold which was particular and appropriate to the criminal law 
system - which uses beyond a reasonable doubt - and introduced it into the civil law system, it 
would be a threshold that would not be standard for an administrative system.

Deputy  Pádraig Mac Lochlainn: I am conscious that we are talking here about legislation 
that could potentially take away the livelihood of people.  That is a pretty severe sanction.  Ob-
viously, it would impact on their reputation if they were issued with penalty points.  There are 
all sorts of implications here.  It is quite a big deal.  I ask again, if this information can be given 
to the Minister, for him to articulate it to the committee, now or soon.  I want to establish if there 
is an example anywhere in Europe where a member of the European Union - or Britain before 
it left the European Union - implemented this legislation.  The Minister said we are the last to 
do it and that is regrettable.  It should not have to be like that.  However, is there an example 
where they use the phraseology “on the balance of probabilities”?   Was there any such phrase-
ology used in any other country’s implementation of these penalty points into its own laws?  I 
want to establish that because my understanding is that the international benchmark is “beyond 
a reasonable doubt”.  I would like to know if any other country has breached that threshold, as 
we are doing here with this legislation.

Chairman: Deputy Mac Lochlainn, I have given you a lot of latitude on these matters.

Deputy  Pádraig Mac Lochlainn: I have not got an answer and it is a reasonable question 
to ask.

Chairman: Amendment No. 14 in section 6, which was proposed by you and by Deputy 
Michael Collins, sought “In page 18, line 17, to delete ‘on the balance of probabilities’ and 
substitute ‘beyond a reasonable doubt’”.  That amendment was dealt with at our last session.

Deputy  Pádraig Mac Lochlainn: I will just submit a parliamentary question.  That is fair.

Chairman: Is Deputy Michael Collins pressing the amendment?

Deputy  Michael Collins: Yes.

Amendment put.

The Committee divided: Tá;, 3; Níl, 6.
Tá; Níl;

 Browne, Martin.  Cahill, Jackie.
 Collins, Michael.  Carey, Joe.
 Mac Lochlainn, Pádraig.  Flaherty, Joe.

 Kehoe, Paul.
 Leddin, Brian.
 McConalogue, Charlie.

Amendment declared lost.

Deputy Pádraig Mac Lochlainn: I move amendment No. 17:
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In page 18, lines 35 and 36, to delete “on a point of law”. 

Amendment put.

The Committee divided: Tá;, 3; Níl, 6.
Tá; Níl;

 Browne, Martin.  Cahill, Jackie.
 Collins, Michael.  Carey, Joe.
 Mac Lochlainn, Pádraig.  Flaherty, Joe.

 Kehoe, Paul.
 Leddin, Brian.
 McConalogue, Charlie.

Amendment declared lost.

Deputy  Michael Collins: I move amendment No. 18:

In page 18, after line 40, to insert the following:

“(17) A successful appeal under subsection (14), in the case of a master who is an 
Irish citizen, shall mean points are not assigned and a notification shall not be made 
under section 15I(3)”.

We are back to the balance of probability again, which has been a massive issue for the fishing 
industry.  As I said earlier, it is going through massive struggles.  We have put together a very 
bad sea-fisheries Bill.  We are tabling amendments to see whether we can clean up what is 
a mess.  It looks like none of the amendments will be accepted.  If they are not accepted the 
writing is on the wall.  I was aghast to see Deputies from the Government voting in favour of 
earlier amendments.  They were very much not rural Deputies.  I know it is a holiday time but 
certainly they did not know what they were voting for.  I heard one of them state he did not 
know much about agriculture.  This is about fishing and the marine.  It is a bad reflection on 
the Government that this is the attitude out there.  Marine has been the poor relation for many 
decades.  The proof of the pudding is the dreadful deal on Brexit that was agreed running into 
Christmas.

The balance of probability has come up here so many times.  Fishermen have said to me that 
it looks like the Bill will condemn fishermen because no matter whether they are innocent or 
guilty they will end up with penalties on their licence or on the licence of the skipper.  That is a 
very serious worry.  I am not at all in agreement with this Bill.  It could be renegotiated and we 
could get a better deal for Irish fishermen certainly after the raw deals we have got continually 
down through the years.  My amendment focuses on the need to change what has been agreed 
at government level with, I presume, Europe holding a stick over our heads once again in the 
fishing industry.  As much as €400 million plus in blood money is earmarked to be spent across 
the fishing communities on projects ranging from pier upgrades to processing grants to aqua-
culture tie-up schemes.  All of the funding is to be taken from the €1 billion EU slush fund out 
of the €5 billion in total that has been set aside by the EU.  This paltry sum is designed to shut 
up the fishing industry as compensation for the theft of future billions of euro from Irish fishing 
communities and from the Irish people.

My amendment and the other amendments that I have put forward are meant to, in some 
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way,  lift the burden from fishermen.  The offshore fleet has now been reduced to just over 100 
boats so the waters are being cleared of Irish fishing vessels forever in preparation for the hun-
dreds of foreign vessels that will replace them and fish away happily while plundering 85% or 
more of the pie.  This continues to leave our coastal fishing communities with just under 15% 
of all of the fish and it is patently clear that 15% is not enough for fishermen to survive.  It looks 
like this Bill will be foisted upon us so it will lead to further devastation and I will press my 
amendment.

Deputy  Pádraig Mac Lochlainn: I have just read back over the comments made by the 
Minister before he took up the post of Minister.  At that time he was very critical of the Depart-
ment and the Sea-Fisheries Protection Authority, SFPA.  The big issue for him then was the 
balance of probability.  The current approach in the statutory instrument deals with the balance 
of probability rather than having to prove beyond doubt, which is normally the case where a 
criminal sanction is being pursued.  At that point he was very much on the same page on which 
I am now and he clearly understood that this is a serious issue.

The amendment is a good one in that if a person has been successful in his or her appeal then 
penalty points should not be assigned.  I would love to get a comparison.  I have seen a docu-
ment, which I  referred to during committee meetings on pre-legislative scrutiny, that compared 
the implementation of penalty points across the European Union.  Again, I put it to the Minister 
that I am not aware, but I could be wrong and I am happy to be proven wrong, of anywhere 
in the European Union where there is the potential for a person to lose their livelihood with a 
threshold of the balance of probabilities.  Indeed - and the Minister has talked about the fact 
that administrative law and criminal law run parallel with each other - one can take action if one 
feels it is serious enough in the criminal law system.  If a person wins his or her appeal then that 
would not lead to his or her points being removed.

This is a good amendment and I ask the Minister to return to the spirit that he demonstrated 
a couple of years ago on this issue.  At that time he was entirely right in his assessment and 
criticised the Department in the approach that it had taken at that time, and he said that its ap-
proach was a bad reflection on the Department.  I ask that the Minister accepts the amendment 
as it refers to natural justice in terms of the penalty points.  The Minister asked about the policy 
of Sinn Féin.  These points concern natural justice and should not be the subject of debate but, 
unfortunately, in this country fishermen are seen to be fair game, which is a situation that has 
been allowed to go on for too long. 

Deputy Martin Browne: This is another one of the amendments on which I did not speak 
earlier as is the other amendment tabled by Deputy Collins.  This is one of the amendments 
which I find it very hard to believe the Minister or the Department has taken seriously.

The amendment is simple.  The earlier amendment set a target of just €25 for the cost of 
lodging an appeal.  Now, we are saying if someone wins his or her appeal in the High Court 
that his or her penalty points will not be taken off his or her licence.  All we want is for fisher-
men and fisherwomen to be treated fairly and in the exact same way as any other citizen in this 
country.  I mean if I win my appeal in the High Court against fines imposed against me then the 
penalty points would be struck off but in this stance we are talking about points being left on a 
licence for three years.  Like Deputy Mac Lochlainn, I ask the Minister to rethink and imple-
ment this fair amendment that has been tabled by Deputy Collins.

Deputy  Charlie McConalogue: When the High Court reviews the decision of the appeals 
officer on a point of law it is open to the High Court to quash points assigned if it sees fit or, in-
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deed, make another ruling; for example, sending the matter back for a rehearing.  In essence, the 
High Court already has the power to do what is proposed by the amendment tabled by Deputy 
Collins.  The court has a wide discretion in this regard and the amendment, if adopted, would 
have the effect of restricting or limiting the role of the High Court.  In this context, it is not open 
to the Minister of the day or, indeed, the Government to do this.  Accordingly, I do not propose 
to accept the amendment.

Amendment put.

The Committee divided: Tá;, 3; Níl, 6.
Tá; Níl;

 Browne, Martin.  Cahill, Jackie.
 Collins, Michael.  Carey, Joe.
 Mac Lochlainn, Pádraig.  Flaherty, Joe.

 Kehoe, Paul.
 Leddin, Brian.
 McConalogue, Charlie.

Amendment declared lost.

Chairman: Amendments Nos. 19 to 22, inclusive, are related and will be discussed together.

Deputy  Charlie McConalogue: I move amendment No. 19:

  In page 19, between lines 32 and 33, to insert the following:

“(e) in a case in which a master is registered on an electronic interface, by leaving it 
on that electronic interface,”.

These amendments to the proposed new section 15P of the 2006 Act are to include the option 
of using an electronic portal for the serving of documents.  Such portals are used throughout 
other parts of my Department to communicate with customers.  These electronic portals facili-
tate more secure transmission of communications, including multifactor authentication, which 
is the highest standard of data security, to customers where they must log in to the portal to 
receive a message.  Such portals also provide an appropriate audit trail for customer and user 
engagement and allow for improved management of customer relations more generally, as 
well as facilitating team-based management of customers.  Amendments Nos. 20 and 21 are 
consequential drafting amendments to amendment No.19, while amendment No. 22 provides 
for a necessary definition of “electronic interface”.

Deputy  Pádraig Mac Lochlainn: The concern here is that the person issued with a notice 
will be able to receive it.  The relevant section in the Bill specifies several ways in which people 
can be notified.  Can the Minister assure us that what he is proposing would not disadvantage 
or cause difficulties to people?  I ask him to clarify that aspect.

Deputy  Charlie McConalogue: The objective here is to ensure that communication and 
engagement with everyone will be as effective and efficient as possible, and this would be a 
mechanism by which that could be done in a secure manner.  Regarding the operation of this 
mechanism and notice to and engagement with fishers, the objective will be to support them and 
to strengthen the capacity to engage in that regard.
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Deputy  Michael Collins: The transmission of communications is mainly what this amend-
ment is about.  Any improvements in communication should be welcomed, as long as it is not 
communication to provide more difficulties for fishermen.  A number of months ago, there was 
an attempted ramming of an Irish fishing vessel by a Spanish trawler near Castletownbere and 
there was no communication whatsoever available for the fishermen.  It was a terrible experi-
ence.  It took between 12 to 16 hours before the trawler that was causing the issue and fishing 
illegally was impeded.  Communication is a major issue.  It looks as if we are going to improve 
communication when it comes to imposing penalty points on a fisherman and that is the reason 
for the proposed amendments.  I would like the Minister to explain if there is any other way 
improvements in communications can be made along these lines to save the lives of fisherman 
and ensure that when they are threatened at sea by another boat that is illegally fishing that safe-
guards are in place.  We do not want to hear afterwards the Taoiseach denying he knew anything 
about it, everybody running scared and nobody giving a straight answer.  I would like the focus 
of the amendments to be on communications and safeguarding Irish fishermen.

Deputy  Charlie McConalogue: In the agricultural sphere, the use of online accounts has 
worked well for farmers and has made access to information clearer and more usable.  It is 
important that we use modern tools and capacities in how we engage across the board with 
all citizens.  It is also important that the legislation we introduce facilitates that.  We want to 
provide easier means of communication for everyone across the board, especially for fishers 
when they are in challenging situations.  We do not want them in a situation where legislation 
obliges a means of communication that might not be as effective for them.  This is an appropri-
ate amendment to ensure we can use the best possible means to communicate.  Ultimately, it is 
about improving communication and having all tools at the disposal of fishermen to make it is 
as easy as possible and to have information available.

Amendment agreed to.

Deputy  Charlie McConalogue: I move amendment No. 20:

In page 19, line 33, to delete “(e)” and substitute “(f)”.

Amendment agreed to.

Deputy  Charlie McConalogue: I move amendment No. 21:

In page 19, line 38, to delete “(f)” and substitute “(g)”.

Amendment agreed to.

Deputy  Charlie McConalogue: I move amendment No. 22:

In page 20, between lines 22 and 23, to insert the following:

“(4) In this section, ‘electronic interface’ means a secure information technol-
ogy platform, portal, exchange network or other similar interface maintained by, 
or on behalf of, the Minister which requires personal log-in details.”.

Amendment agreed to.

Chairman: Amendments Nos. 23 and 24 are related and may be discussed together by 
agreement.  Is that agreed?  Agreed.
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Deputy  Charlie McConalogue: I move amendment No. 23:

In page 21, line 33, to delete “Class” and substitute “class”.

These amendments are typographical in nature.  Amendment No. 23 proposes deleting 
“Class” and replacing it with the same word but without the capital letter.  Amendment No. 
proposes to delete the word “infringement” and to replace it with the same word but a slight 
adjustment in typography.  The changes are minimal.

Chairman: I do not see any difference in the proposed change in amendment No. 24 but I 
trust that there is.

Deputy  Charlie McConalogue: You should not ask hard questions, a Chathaoirligh.

Deputy  Martin Browne: Everything is going well.

Deputy  Charlie McConalogue: As Albert Reynolds said, it is the little things that trip you 
up.

Senator  Pádraig Mac Lochlainn: I do not see a difference.

Chairman: I think there are extra dots in the first one.

Deputy  Charlie McConalogue: I will get out the magnifying glass.

Chairman: It would be a good question for a spot the difference quiz.

Amendment agreed to.

Deputy  Charlie McConalogue: I move amendment No. 24:

In page 22, line 42, to delete “infringement.”.” and substitute “infringement.”.

Amendment agreed to.

Deputy  Charlie McConalogue: I move amendment No. 25:

In page 22, after line 42, to insert the following:

“Points to be assigned for serious infringement specified in Article 90(1)
(c) of Control Regulation

15U. For the purposes of Article 90 of the Control Regulation, the number of 
points to be assigned in accordance with this Chapter for a serious infringement 
specified in paragraph (1)(c) of that Article shall be five.”.”.

Amendment agreed to.

Section 6, as amended, agreed to.

Sections 7 to 9, inclusive, agreed to.

Deputy  Charlie McConalogue: I move amendment No. 26:

In page 23, between lines 30 and 31, to insert the following:

“(b) in subsection (6)(b), by the deletion of “all or any of”,”.
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Amendment agreed to.

Deputy  Charlie McConalogue: I move amendment No. 26a:

In page 23, to delete lines 31 to 33 and substitute the following:

“(c) in column (2) of Table 1, opposite Reference Number 1(b), by the substi-
tution of “a contravention relating to fishing gear or equipment” for “illegal nets 
or other equipment”,

(d) in column (2) of Table 1, opposite Reference Number 2, by the substitu-
tion of “10(4)” for “10(2)”, and”.

Amendment agreed to.

Section 10, as amended, agreed to.

Sections 11 to 12, inclusive, agreed to.

NEW SECTION

Deputy  Charlie McConalogue: I move amendment No. 27:

In page 24, between lines 7 and 8, to insert the following:

“13. The Fisheries (Amendment) Act 2003 is amended—

(a) in section 4(3)(b) (amended by section 97 of the Act of 2006)—

(i) in subparagraph (iii), by the substitution of “application is made,” for “ap-
plication is made.”, and

(ii) by the insertion of the following subparagraph after subparagraph (iii):“(iv) 
where the applicant is a natural person, made by a person who is over 18 years of 
age at the date of the application.”,

and

(b) in section 5 (amended by section 99(c) of the Act of 2006)—

(i) in subsection (1)(b), by the deletion of “of the 2003 Act”, and

(ii) in subsection (2)(b), by the deletion of “of the 2003 Act”.”.

This amendment, if accepted, will involve the deletion of section 13 in its entirety.  It inserts 
a new provision into section 13, amending section 5 of the Fisheries (Amendment) Act 2003 
and consequentially re-numbers the existing provisions of section 13 which amended section 
4 of the Fisheries (Amendment) Act 2003.  The new amendment is a technical amendment 
removing superfluous words from section 5 of the Fisheries (Amendment) Act 2003.  This 
amendment however makes no amendment to the substantive provisions of section 13.

Amendment agreed to.

Section 13 deleted.

SECTION 14
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Deputy  Charlie McConalogue: I move amendment No. 28:

In page 24, line 25, to delete “paragraph (1)”.” and substitute “paragraph (1)”, and”.

The amendment is of a typographical nature.  It proposes to delete “paragraph (1)”.” and sub-
stitute “paragraph (1)”, and”.

Amendment agreed to.

Section 14, as amended, agreed to.

SECTION 15

Chairman: The amendment proposed by Deputy Michael Collins is in conflict with the 
principle of the Bill as read a Second Time.

Amendment No. 29 not moved.

Question proposed: “That section 15 stand part of the Bill.”

Deputy  Michael Collins: Amendment No. 29 provides that:

“(4) This Act shall come into operation not less than 90 days after the Minister for Agri-
culture, Food and the Marine publishes a detailed socio-economic analysis on the impact of 
this legislation and the Brexit inflicted quota cuts on the entire Irish fishing sector.

(5) The analysis to be carried out under subsection (4), shall encompass wide-ranging 
and meaningful consultation with all stakeholders in every fishing community.

(6) A copy of the published analysis referenced under subsection (4), shall be laid before 
both Houses of the Oireachtas and subject to a full debate, prior to this Act coming into 
operation.”.

There has been a lot of discussion about all these amendments that have been ruled out of 
order.  Every amendment from Sinn Féin and the Rural Independent Group, which I represent, 
has been ruled out of order.  We find ourselves in a very unfair situation.  As I said earlier, 
this amendment provides for further discussion.  We are in a dire situation after a shocking 
Brexit deal that has inflicted the most horrendous cuts on the fishing industry.  To be honest, 
the industry is still mesmerised and shocked at the astonishing way we threw away our quota 
and pegged it out to the foreign fleets of the world.  It looked like, and I always said it in the 
Dáil, Michel Barnier was doing a deal for France.  He truly proved that.  We should have had 
stronger engagement, and I pleaded for that to the previous Government many months before 
this Government took office.  Brexit was coming towards us and all the signs were negative 
with regard to what the Irish fishing industry was going to lose.  Up to the dying minutes I 
pleaded with the Taoiseach, Deputy Micheál Martin, to make sure that he forced an interven-
tion, but we see the consequences of a poor judgment and a poor call.  Obviously, I congratu-
late Michel Barnier for cutting a deal for the French, but it is much to the demise of the Irish 
fishing industry.

As regards this amendment, we have to force discussion in the Dáil and at committee level 
about the Brexit cuts and the quota for Irish fishermen into the future.  I read out some of the 
statements earlier and I do not wish to keep going back over what I said, but this Bill is a bad 
deal for Irish fishermen.  It is supported by Fianna Fáil and Fine Gael.  Fianna Fáil was seem-
ingly opposed to almost the same deal a few years ago, but has changed its mind now while in 
government and is railroading ahead with it regardless of what amendments we put forward.  
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Surely to God some of these amendments could have been better examined.  The Minister said 
earlier that there was comprehensive consideration of our amendments in detail but he contin-
ued to throw out each amendment brought before the House.  The very least we should get out 
of this is full debate in the future about the fishing industry in Ireland.  It is at the verge of col-
lapse.  The best deal coming from the task force is decommissioning, which is shocking to say 
the least.  It is going to deplete the fishing industry further in Ireland.  All we seem to be doing is 
making way for foreign fleets to come to Ireland and take our fish out of our seas.  That is what 
it comes to.  That is the way it has been for the last number of decades.  Nothing has changed 
and things have got worse.

We are in the dying minutes of discussing these amendments.  I am very disappointed that 
the Government did not see fit to support any of our amendments even though they were meant 
to work with this difficult Bill.  All I can say is that we would have full debate in the Dáil, as 
is provided for in this amendment, prior to this legislation coming into operation.  There are 
Fianna Fáil and Fine Gael Deputies from coastal communities who have not been seen here to 
answer for themselves.  They should be here and hold themselves accountable because they 
will have to knock on the doors of their constituents.  If they have failed, and the fishermen are 
telling me that they are failing, they will be run from the doors.  That is the bottom line here.  
Many of these fishermen are now unemployed; many of them have lost their income.  Many of 
them are going to lose their boats, their future and their livelihoods.  That is what they know.  
That is how they grew up and educated themselves.  They have been let down repeatedly by 
continuous governments, and this Bill is the death knell.  Decommissioning and everything else 
is being laid out on a pathway of destruction for the Irish fishing industry.

All I can say, and I am providing for this in the amendment, is that if we do not give more 
time to debate this prior to this legislation coming into operation, it will be a further infliction on 
the fishermen.  We might have a stay or reprieve in respect of this sea fisheries Bill.  We might 
be able to go back to Europe and forge a better deal for the fishing community.  It is time for 
Europe to understand that we will no longer be its whipping boy, which is what we have been.  
I have spoken to the fishermen in Castletownbere, Union Hall, Glandore and throughout west 
Cork over the last number of years and particularly over the last six or 12 months.  In spite of 
visits from heads of state, nothing has happened.  They have seen not one improvement.  How 
can members of Fianna Fáil or Fine Gael come here and continue to pound hardship on these 
people and have no solution?  All I am seeking is a solution.  Is anything going to happen to 
the bluefin tuna quota or will we have to talk about it for the next ten years?  Is there a general 
acceptance that Europe can get any quota it wants, but Ireland cannot get the quota?  What is 
wrong?  Where is the weakness here?  Do we need changes in the Department from the top to 
the bottom?  Do we need to look at the SFPA?  Where are the supports for the fishermen?  They 
have not been there to date, and the fishermen feel it and understand it.  They are losing their 
income.

Fishermen and fisherwomen were born, bred and reared to work their hands and work in the 
sea, and they have been terribly let down.  It is our richest resource and we seem to be damned 
to destroy the fishing industry.  We are attacking agriculture as best we can too, but today we 
are discussing fishing.  It surrounds me in my constituency.  I have inshore boats and pelagic 
fishermen.  They are losing their income and they are asking me what is there for them.  Decom-
missioning is not a way out.  That is only getting rid of the problem so that maybe we can lick 
up to the Europeans and tell them we have done our best to let them come in and take a bigger 
slice of the cake.  We must have further debate on this issue.  We need the Taoiseach to get per-
sonally involved on this.  This is what I am seeking in this amendment.  A full debate prior to the 
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legislation coming into operation must take place.  It must be a detailed, not rushed, discussion 
on where we intend to take the fishing industry of this country and where its future lies.

Since Brexit was implemented last year, fishermen are saying no hour of work has begun 
between the Government, civil servants or the fish producer groups on the critical Common 
Fisheries Policy that is to come.  In all that 12 months, no hour of work has begun on looking at 
the future.  We are continuously locked into what we want to give away and what further diffi-
culties we want to foist on our fishermen.  Deputies come in here and are quite happy to support 
all this.  Do they see the future?  Do they see any future in the fishing industry?  Is that gone 
and is it time to hit the agriculture industry?  That is where we are going.  When I knock on the 
doors I talk to people, and I continue to meet and talk to people.  The fishing industry is on its 
knees and it is pleading with the Government, regardless of what is the Government of the day, 
to make sure it tries to turn this around.  There is nothing in this Bill or in anything I see that 
will turn this around, other than decommissioning, decommissioning, decommissioning.  That 
is what the task force has come up with.  I am proud of the Irish South and West Fish Producers 
Organisation for rejecting that task force report.  It was 100% correct.  Decommissioning is not 
the way forward.  We have enough seas.  We have enough fish in Irish waters to keep thousands 
of people employed.  Instead, we are wiped out.  We need to debate that and that is what this 
amendment is about.  It is about further debate.  Some Deputies that come in to Dáil Éireann 
know what fishing is about.  I certainly have a lot to learn.  I am not a fisherman but come from 
the agricultural sector.  In my time in the Dáil, regardless of what parties are in power, there 
has been little or no debate on or understanding of how we can turn things around for the Irish 
fishermen and fisherwomen that local rural communities are totally dependent on.  We can de-
commission them, strike them off and make them unemployed, which is what the Government 
is going to do.  What is going on here in this House will never be forgotten.  I plead with my 
colleagues to accept this amendment and fully debate every detail of what is going on in the 
fishing industry, including the Sea-Fisheries (Miscellaneous Provisions) Bill, the task force, the 
decommissioning and the quotas.  We hear so much about quotas but we are getting little or no 
quota.  All we are getting is wiped out through less quotas and fishermen are asking why.  What 
is wrong with the political system in this country that we cannot understand the richness of the 
resource that we have, our seas?  Is it the Department that is wrong?  Does it need changing 
from top to bottom?  What is wrong?  Why is there not a focus on this?  Why, when we are out 
in Europe negotiating, do we throw fishing to the wind and let it float its own boat?

Chairman: We are dealing with section 15.  The Deputy’s amendment was ruled out of 
order.  I ask Deputies to speak to the section rather than the amendment.

Deputy  Thomas Pringle: I can understand why this amendment was tabled and although 
section 15 may not be the appropriate section for it, the Department and the Minister could 
have found a place for it in the Bill.  Section 15 simply lays out the Long Title to the Bill.  All 
legislation should have some review procedure within it and some method of reporting on its 
operation over time.  That is vitally important and particularly so regarding the fishing industry.  
We need to debate it because it is going through a very difficult time at the moment.  As Deputy 
Collins has said, in a couple of years’ time we may not be having a debate at all because there 
will be nothing to talk about.  The Government’s attitude to the fishing industry and its posi-
tion on it is made clear by the €66 million decommissioning scheme which will get rid of one 
third of the whitefish fleet.  From this point on, the fleet will only be two thirds of its current 
size and next year we may be talking about another decommissioning scheme.  That seems to 
be the height of the Government’s response to, and focus on, the fishing industry which is sad 
and wrong.  It is doing a disservice to fishing communities right across the country.  The fish-
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ing industry has potential but only if the Government fights for it at European level to try to 
ensure that EU policies respond to our needs.  It is sad to say that, as Deputy Collins outlined, 
Mr. Michel Barnier seems to have fought hard on behalf of the French fishing industry but let 
Ireland down.  He was supposed to be negotiating on behalf of the entire EU.  For that reason, 
I am taking this opportunity to speak to this amendment.  It might not be in the right place but 
it should be accommodated in the Bill.

Deputy  Pádraig Mac Lochlainn: I agree that the amendment should be accommodated.  
As I said earlier, this Bill cannot be taken in isolation.  The reaction of fishing communities 
to this Bill reflects their anger at the long-standing culture of not helping them to build their 
industry but of holding them back.  The approach that is taken in this legislation and by the Sea-
Fisheries Protection Authority, SFPA, reflects a culture that is not replicated across Europe.  I 
do not believe there is the same level of enforcement and monitoring of other fishing fleets as 
we see with our own fleet by our own authorities.  Regulators and law enforcers have a job to 
do but there is a way of doing it which involves respecting the people they are working with, 
including them in what they are doing and agreeing an approach.  This is about the manage-
ment of a precious resource.  Anybody with a brain knows that over-fishing is a damned stupid 
thing to do.  The resource has to be managed, nurtured and replenished but people are intelligent 
enough to see that under the Common Fisheries Policy, CFP, we have super trawlers around 
our coast hoovering up fish while the authorities are chasing inshore fishermen and challenging 
them on their practices.  Fishermen are looking out at cities of lights.  Famously, in the docu-
mentary “Atlantic”, a fisherman refers to a super trawler as a “city out there”.  These boats are 
140 m. long; they are massive and are hoovering up fish while we talk about sustainability and 
enforcement.

As the Minister knows, our fishing communities are really intelligent.  Fishing is in their 
genes and is intergenerational.  These communities know that what they are being asked to do 
makes no sense when one looks at the bigger picture.  I understand there will be a debate in the 
Dáil in the coming weeks on the seafood task force report and our approach to the CFP.  The 
Minister and the Government will be challenged to at least call out what is happening in terms 
of super trawlers and the fact that we get 15% of the fish under the CFP.  Under the quota sys-
tem, we get 15% in our 200 mile exclusive economic zone.  Indeed, in a number of species, it is 
even more derisory than that.  We have a situation where we are going to decommission, poten-
tially, another 60 boats of over 15 m. to 18 m., which means that the fleet will be dramatically 
reduced from 2006 levels.  This dramatic reduction is happening at a time when other European 
countries are investing in their fishing fleets.  Belgium, for example, stands out in that regard.  

We will get a chance soon to debate this at length in the Dáil and all of us will contribute to 
that debate but the seafood task force report, from the perspective of our fishing industry, our 
catchers, is a white flag of surrender.  It demonstrates an unwillingness to confront the injustice 
that is happening.  We have the richest fishing grounds in all of Europe.  We are the only island 
nation in the EU right now.  We have a massive resource staring at us.  There are lots of Depu-
ties on the Government side from coastal communities and I know they agree with me on this.  
We have an immense resource but we are giving it away.  What we are doing goes against the 
principles of the European Union.  If we were to speak about what is happening in Ireland, not 
with the political decision makers or some of the huge corporations in the industry but with 
the average French, Belgian, Spanish or Dutch person, they would not agree with it.  I do not 
believe this is what they stand for but this is what is happening.  

All our fishermen can see is more and more barriers and difficulties and they are being 
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driven out of the industry.  That is why a number of fishermen will probably avail of decommis-
sioning because they do not see any future for themselves.  They do not see any future, which 
is terrible.  If one looks at the size of our fleet in 2006 in comparison with what it will be if 
fishermen avail of decommissioning, it is a terrible indictment of our country.  That is why this 
legislation cannot be taken in isolation and why Deputy Collins is right to ask that it be seen in 
the wider context.  We are asking for a change of direction from the Government.  We may not 
win the battle today but we will continue this dialogue with the Minister for Agriculture, Food 
and the Marine.  Like me, he represents a coastal community.  In his heart, he knows that the 
points we are making are correct.

Deputy  Danny Healy-Rae: I thank the Chairman for giving me the opportunity to say a 
few words about what is happening today regarding this and other amendments.  All the com-
mittee’s amendments are being ruled out of order and are not being entertained.  That is very 
sad and very bad.

It is on record that it was the UK that first taught coastal communities how to fish back in the 
1600s.  Since then, Irish fishermen have developed, modernised and kept coastal communities 
going through the years, decades and centuries.  Fishing has provided a living, sometimes part 
time and more often full time, all along our coasts.  All we can seem to offer fishermen now is 
to decommission them.  The Government is saying it can pay fishermen to cease and give up, 
but who will replace their income and employment in coastal communities?  This will have a 
devastating effect, for evermore, on those communities that depend so much on fishing for their 
livelihoods, whether it is the small shop, chemist, bed and breakfast or whatever, which all 
benefit in some small way.  

We are closing down one of the only things we have.  It is the same as closing down Bord 
na Móna.  This Government is closing down all the things we have and are good at; that will be 
its record.  The sad thing about it is that it is not just Fine Gael or Fianna Fáil individually but 
both of them together.  This is what is happening.  Every day we see that the only racket about 
fishing now is between the French and the UK.  That is where the fight is because they have 
something to fight about.  We have nothing to fight about except for the Government turning 
on our people and our own flesh and blood, who are trying to operate, do their jobs, earn a liv-
ing and employ people.  All we do and all we offer is to decommission them.  We then further 
penalise them with penalty points.

I very much appreciate, from the bottom of my heart, what Pat The Cope Gallagher tried 
to do.  He was of the Fianna Fáil Party, but he got us to rescind the penalty points only a few 
months ago.  He left the Leas-Cheann Comhairle’s chair, went to the back benches and put 
forward a Bill, which we all voted for, including Fianna Fáil members who are voting for this 
penalty points system now.  They all voted to rescind that statutory instrument and now we are 
bringing it forward again.

Chairman: The Deputy has to speak to section 15, which we are dealing with now.

Deputy  Danny Healy-Rae: I will finish.  I have been listening to the debate in my office 
all day and trying to do other things as well.  It has to be pointed out that Irish fishermen are 
only fishing 15% of Irish waters.  We all remember the great presentation they made when they 
came up the River Liffey.  They did that in the most ordinary and thoughtful way and gave their 
presentation outside the convention centre.  We will remember them forever but I do not think 
members of the Government listened or really care about them.  Even though they seemed to be 
talking to fishermen that day and seemed to want to listen to them, they did not take heed.  I am 
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very sad we are going down the road of hurting them more with penalty points.  There will be 
a weighing system whereby Irish fishermen have to weigh their catches on the port or pier they 
come in to while foreign fishermen can load up their lorries and go home.  All that is wrong.

Chairman: Does the Minister want to speak to section 15?

Deputy  Charlie McConalogue: Will we take the whole thing?

Chairman: The question is that section 15 stands part of the Bill.  Does the Minister want 
to speak to it or will I put the question?

Deputy  Charlie McConalogue: Agreed.  I will speak to the final section.

Question put and agreed to.

TITLE

Question put.

The Committee divided: Tá;, 6; Níl, 4.
Tá; Níl;

 Cahill, Jackie.  Browne, Martin.
 Carey, Joe.  Collins, Michael.
 Flaherty, Joe.  Mac Lochlainn, Pádraig.
 Kehoe, Paul.  Pringle, Thomas.
 Leddin, Brian.
 McConalogue, Charlie.

Question declared carried.

Bill reported with amendment.

Message to Dáil

Chairman: In accordance with Standing Order 101 the following message will be sent to 
the Clerk of the Dáil:

The Select Committee on Agriculture, Food and the Marine has completed its consider-
ation of the Sea-Fisheries (Miscellaneous Provisions) Bill 2021 and has made amendments 
thereto.

Sitting suspended at 2 p.m. and resumed at 4 p.m.

Estimates for Public Services 2021

Vote 30 - Department of Agriculture, Food and the Marine (Supplementary)
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Chairman: The second item is a Supplementary Estimate for Public Services 2021, Vote 30 
- Department of Agriculture, Food and the Marine, which was referred to the select committee 
by the Dáil on 17 November.

I welcome the Minister for Agriculture, Food and the Marine, Deputy McConalogue, and 
his officials.  He is accompanied by Dr. Kevin Smyth, assistant secretary general and chief fi-
nancial officer; Ms Rebecca Chapman, principal officer, finance division; and Mr. Paul McNally 
also from the finance division.  They are all very welcome to the meeting.

Members have been circulated, in advance, with briefing material from the Department on 
the Supplementary Estimate.  I call on the Minister to make his opening statement.

Minister for Agriculture, Food and the Marine  (Deputy  Charlie McConalogue): I 
thank the Chairman and members for the opportunity to attend today and present this request 
for a Supplementary Estimate for 2021.  This technical Supplementary Estimate is required to 
make use of savings on the Department’s Vote to provide for spend over several headings.  To 
allow a technical Supplementary Estimate to take place, a token €1,000 will be added on to my 
Department’s Vote.  No additional funding is being requested.

I propose moving €49.8 million in savings across other subheads.  As these proposed trans-
fers and expenditure involve changes to the original 2021 voted allocations, I believe that it is 
important to seek the members’ input and approval.

The areas where savings have emerged reflect the dynamic and uncertain environment in 
which the sector and the Department have operated in this year.  Despite the continuing chal-
lenges of the pandemic and Brexit, we have continued to carry out our business as usual.  Since 
September 2021, more than €960 million has been paid to farmers in respect of this year’s basic 
payment and areas facing natural constraints, ANC, schemes.  The Department issues these ad-
vance payments at a rate of 70% and 85%, respectively, to farmers at the earliest date possible 
under EU regulations.  The remaining balancing payments at a rate of 30% and 15%, respec-
tively, are due to commence in early December.  Payments under the sheep welfare scheme, the 
protein aid scheme and the straw incorporation measure are also due to commence in the com-
ing weeks with the sheep welfare scheme due this week.  Targeted agricultural modernisation 
scheme, TAMS, payments are ongoing, with some €56 million paid to date this year.

I will outline where the savings, which we propose to use, have emerged, starting with the 
information management technology saving of €5 million.  In December last year, the Depart-
ment issued two new procurement competitions for the upgrade of the Department’s core sys-
tems and the development of systems to cater for the new Common Agricultural Policy, CAP, 
post 2022. 

The incumbent company for the existing contracts was not successful in either of the two 
new procurement processes and initiated High Court proceedings in the matter.  This resulted 
in the Department not being able to source the additional resources identified for a significant 
lead-in period, circa five months in total, until the High Court proceedings were resolved as a 
result of the company withdrawing the proceedings.  This delay resulted in the Department be-
ing unable to progress system development as planned, which also had the effect of resources 
from other contracts not being taken on in both the number and at the time originally envisaged. 

Savings of €3 million in travel and incidental expenses have also been identified due to the 
reduction of the volume of travel undertaken by my Department during recent months under-
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standably as a result of the pandemic.

  Under the subhead B3 agri-environmental schemes, total current savings of €21.35 million 
are being redistributed.  The savings set out below are offset by an increase in the subhead’s 
capital allocation by €2.5 million.  Some €1.55 million of these savings arise from the organic 
scheme and €22.3 million are from schemes due to be funded by the EU’s recovery instrument 
funding, EURI.  Some €56 million of EURI designated funding was provided in 2021 to cover 
a suite of new agri-environmental schemes, including a new organics scheme, a straw incorpo-
ration measure, new European innovation partnerships, EIPs, and for an environmental tranche 
of TAMs.  Funding for EURI schemes is provided by the Exchequer in the first instance, then 
reclaimed at a rate of 100% from the EU.  Commencement of these schemes was delayed until 
an amendment to the rural development programme could be fully approved by the European 
Commission, which did not happen until mid-year.  EURI funding is subject to what is known 
as the N+3 rule, which means it can be spent in the three years from the date of programming.  
I assure the committee that the EURI funding will spent over the coming years and that the 
money available to farmers has not been lost.  The Exchequer funding attributed to these EURI 
schemes as part of the Vote will thus be utilised under other subheads.

In the areas of natural constraint, subhead B4, there are savings of €1 million due to of the 
level of eligible claims received.

Under capital expenditure, my Department continues to operate the large on-farm invest-
ment scheme, the targeted agricultural modernisation scheme, TAMS II.  TAMS is made up of 
a suite of seven measures and was launched under the Rural Development Programme 2014-
2020 with a budget of €395 million over the full period of the rural development programme.  
Payments under the TAMS II scheme continue to issue on an ongoing basis.  To date in 2021 we 
have issued payments of €56 million.  However, there have been some impacts of the Covid-19 
pandemic on investment works, particularly building works, during the restrictions.  As a result, 
I am utilising a saving of €3.3 million from the 2021 allocation to fund expenditure elsewhere.

My Department has actively encouraged all approved applicants under the scheme to sub-
mit payment claims including by contacting approved applicants individually by text message 
on a number of occasions and reminding approved participants to submit their payment claim 
as soon as they are in a position to do so.  However, as TAMS II is a demand-led scheme, the 
timing of the completion of works and submission of payment claims within the timeframe set 
out in their approval letter are matters for the farmers themselves.  In general, participants have 
12 months from the date of approval to complete works and submit a payment claim with a 
shorter timeframe of six months for the equipment involved.

Also on the capital side, we are seeking to move €7 million in capital expenditure from the 
forestry allocation.  This saving has arisen because new planting has been much less than antici-
pated at the beginning of the year.  I am aware that the current licensing delays are a contribu-
tory factor to the reduced levels of planting.  We are addressing the current delays in a robust 
way with additional resources, a dedicated project plan and a reformed appeals system.  We are 
also looking at ways to re-engage farmers so that they see forestry not as a displacement activity 
but as complementary to their farming enterprise.

In the subhead B12, market volatility, a capital saving of €300,000 has been identified.  Sub-
head C11, other services, has savings of €2 million coming from a number of areas including 
savings on legal expenses.
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Projected savings of €4.9 million are available in the fisheries subhead.  Fisheries expendi-
ture will be monitored on an ongoing basis over the remaining six weeks of the year to ensure 
spend is maximised in 2021.  The Sea Fisheries Protection Authority subhead has savings of €2 
million as a result of Covid-19 pandemic impacts on recruitment and travel.

Regarding how the reallocated funding will be used, utilising savings from TAMS and for-
estry this year will ultimately free up funding for 2022 as we prepay some commitments re-
lating to next year now.  This will leave us better able to take on the many challenges that 
face the industry next year.  Some €7.3 million of the capital savings described will allow my 
Department to provide access to finance.  Finance is a crucial business need and, as well as 
liaising with the main banks on issues relating to the agrifood sector, we work closely across 
Government to provide important supports for businesses, including farmers, fishers and food 
businesses.  Most recently this has been to ensure that they have access to finance during the 
pandemic and also to help deal with the challenges brought about by Brexit.  These supports 
have been delivered with the Strategic Banking Corporation of Ireland.

My Department co-funds the future growth loan scheme with the Department of Enter-
prise, Trade and Employment.  It supports strategic long-term capital investment by small and 
medium-sized enterprises, farmers and fishermen.  It has been in high demand and 1,595 loans 
or 46% were drawn down by the agrifood sector, with a value of €235.8 million or 32% of the 
overall pot.  The transfer of €7.3 million in my Department’s Supplementary Estimate will fa-
cilitate an advance payment for my Department’s contribution under the scheme for 2022.  The 
Covid-19 credit guarantee scheme provides an important source of working capital finance.  
The 2021 allocation of €800,000 has been converted to capital funding to align how this scheme 
is accounted for by the Department of Enterprise, Trade and Employment.

We recently launched the Brexit impact loan scheme, which is a medium-term, lower-cost 
scheme to fund working capital and investments for businesses, including primary producers 
and food businesses, impacted by Brexit and the Covid-19 pandemic.  The scheme opened for 
applications on 14 October. The remaining capital funding of €2.5 million has been allocated to 
the soil sampling scheme to cover 2021.  The soil sampling programme will provide informa-
tion to farmers on their soil fertility and also soil pathogen assessment.  The programme will 
measure baseline soil carbon levels which will guide future actions to support carbon farming.  
It will also provide the basis for the next generation of soil-specific nutrient management advice 
and underpin targeted fertiliser and organic manure applications, ensuring the right nutrient 
type, right application rate, right time and right place across all farming systems.

Some €11 million of the reallocated funding will go to a Brexit temporary fleet tie-up 
scheme.  The scheme will help mitigate the impacts of quota cuts on the fishing fleet arising 
from the trade and co-operation agreement agreed between the European Union and the UK.  
The scheme delivers on a recommendation of the seafood sector task force and is targeted at 
white fish vessels in the polyvalent and beam trawl segments.  The scheme will be managed 
by Bord Iascaigh Mhara and under it, vessels would tie up at the quayside and cease all fishing 
activity for that month.  In return, the vessel owners would receive a payment compensating 
for the lost fishing income during that month.  The vessel owners will in turn be required to 
distribute one third of that payment to crew.

The Marine Institute is seeking a once-off allocation in 2021 of €5 million to enable costs re-
lated to the data collection framework, DCF, which is funded on an annual basis by this Depart-
ment under subhead D, to be met on a current-year-payment basis with effect from 1 Jan 2022.
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Due to the timing of approval of the 2014 to 2020 DCF programme and funding, a posi-
tion developed whereby the Marine Institute receives funding for a particular year’s European 
Maritime and Fisheries Fund-funded DCF expenditure one year after the spend is incurred.  
Therefore, funding is received one year in arrears.  As it currently stands, the 2021 Estimate in-
cludes €5 million for the 2020 costs, and the 2021 costs would be paid in 2022.  If the proposal 
is approved and the savings are available, the 2020 and 2021 costs could be paid in 2021, with 
the 2022 costs paid from the 2022 allocation.

The sheep welfare subhead B.8 will be increased by €1.5 million under today’s submission.  
The reference period, which determines the maximum number of animals paid under scheme, 
was recently changed from 2014-15 to 2017.  This change is also in line with existing commit-
ments set out in the programme for Government, which includes the commitment to build on 
schemes such as the sheep welfare scheme in a way that enhances farm incomes and animal 
welfare objectives, recognising their significant contribution to net farm incomes.  This commit-
ment reflects that sheep farming contributes to both economic and environmental sustainability, 
in particular on more marginal land, with sheep grazing being an important land management 
tool in parts of the country where land usage options are relatively limited.  Given that this 
change requires additional funding of €1.5 million for 2021 above the allocation agreed in this 
Department’s Vote for 2021, I am increasing the allocation from €17 million to €18.5 million.

The United Nations World Food Programme is the world’s largest humanitarian organisa-
tion, saving lives in emergencies and using food assistance to build a pathway to peace, stability 
and prosperity for people recovering from conflict, disasters and the impact of climate change.  
The World Food Programme assists 115 million people in 84 countries through food or cash 
distributions in emergencies and nutrition support programmes.  The World Food Programme 
was awarded the Nobel Peace Prize in 2020 for its efforts to fight hunger and its contribution to 
enabling conditions for peace in conflict-affected areas.  It relies entirely on voluntary funding, 
with governments being its principal donors.  Ireland has long been a supporter of the World 
Food Programme and my Department is the lead Department for the relationship with it.  The 
aggregate value of Ireland’s contribution to the World Food Programme in the 30 years from 
1991 amounts to some €550 million.  Ireland commits funding through three yearly strategic 
partnership agreements with the World Food Programme, which for the period 2019 to 2021 
committed €70 million.  My Department is currently finalising the strategic partnership agree-
ment for the years 2022-2024 under which it is proposed to commit €75 million.  This €25 
million allocation represents an advance on that commitment and it will help save lives by sup-
porting food security and nutrition, and rebuilding livelihoods in fragile settings.  It reaffirms 
Ireland’s role as one of World Food Programme’s most engaged partners.

I believe this is a necessary and important Supplementary Estimate which I earnestly recom-
mend to the committee for support.  I am happy to respond to any questions members may have.

Deputy  Matt Carthy: Are we dealing with the Supplementary Estimates programme by 
programme or across the board?

Chairman: I do not mind.  It is a matter for the committee.

Deputy  Matt Carthy: What would suit the Minister?

Chairman: Would the Minister prefer a programme-by-programme or an across the board 
approach?



23 NOVEMBER 2021

27

Deputy  Charlie McConalogue: Across the board is fine with me.

Deputy  Matt Carthy: I have a number questions.  I thank the Minister for being here and 
for his comprehensive opening statement.  On animal welfare and the sheep welfare scheme, 
the original allocation was approximately €20 million per annum.  The new Common Agricul-
tural Policy, CAP, strategic plan provides a similar allocation.  This allocation has never been 
fully spent.  There has been an historical underspend in this scheme.  I note this Supplementary 
Estimate essentially reflects the new reference year.  Is the Minister pursuing particular mea-
sures to ensure this scheme is fully utilised and drawn down in the next CAP?

Deputy  Charlie McConalogue: I have updated the reference year this time around to try to 
make it as reflective as possible of current circumstances on family farms and on sheep farms.  
I picked 2017 because that is the year we had the most sheep in the country.  I wanted to maxi-
mise the payments to farmers and to ensure the sheep welfare scheme would be the strongest 
support it could be.  The committee will be aware I have proposed an increase from €10 per ewe 
to €12 per ewe as part of the CAP strategic plan 2023-2027.  Many people had hoped for more, 
and while I would like to do more, this is a significant improvement on the outgoing CAP under 
which no schemes or programmes were provided for, with most of them evolving later on in the 
CAP.  I am now programming this in for the full five years.  In setting it at €12 per ewe and the 
reference year at a particular year, yet to be decided in regard to the next CAP, I am trying to 
find the most optimal way to facilitate take-up and participation levels as well.

Deputy  Matt Carthy: In regard to the World Food Programme, a Supplementary Estimate 
is introduced for this every year because, essentially, we are paying it in advance.  We had a 
debate on this last year as well.  Would it not make more sense to move this into the normal 
budgetary process?

Deputy  Charlie McConalogue: It is a payment for next year.  We often receive requests 
for this to be forward paid.  The budget across my Department is significant and we try to 
manage it as tightly as possible, but as situations can evolve over the course of the year some 
departments will spend more and others will spend less.  Where there is capacity at the end of a 
year to forward-pay, it makes sense to do so.  This means we have met a commitment due and 
budgeted for in a previous budget and it gives capacity to as strong as possible support for the 
sector next year.

Deputy  Matt Carthy: On the Strategic Banking Corporation of Ireland, SBCI, scheme, 
traditionally this has been oversubscribed.  In most instances funds are drawn down within 
days.  I learned from Department of Enterprise, Trade and Employment officials at a recent 
meeting of the Committee of Public Accounts that there is undersubscription with regard to 
some of the loan schemes operated by that Department.  Has the Minister engaged with the De-
partment of Enterprise, Trade and Employment with regard to the transfer of unused liquidity in 
the microfinance scheme to the agricultural sector?  If not, will he do so?  The record of SBCI 
is impressive in terms of repayment rates, which are among the highest within the agriculture 
sector.  This illustrates a low-risk profile and a good investment on the part of the State.  While 
the increased capital is welcome, it still falls short of the 2020 allocation.  We could, perhaps, 
meet what is a clear demand here through the transfer of funding from other undersubscribed 
schemes.  Have there been any efforts in that regard as of yet?

Deputy  Charlie McConalogue: A review of the SBCI is due in the first half of next year.  
I will be looking at the options and opportunities as part of that review.  This scheme has been a 
positive for the agrifood sector and a welcome enabler of low-cost loans and better competitive 
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options for farmers.  It is a scheme I am committed to continuing while also looking at what 
options would strongly support farm families in the process.  The future growth loan scheme, 
which my Department operates in conjunction with the Department of Enterprise, Trade and 
Employment, has worked well, with 46% of it being drawn down by the sector.  I hope the 
Brexit loan scheme, which we launched and opened for applications about a month ago, will be 
strongly supported too.  In terms of the upcoming review with the SBCI of the streams, I will 
be looking to see how we can continue to use this as a support mechanism for the sector.

Deputy  Matt Carthy: I would like clarification on some of the figures provided.  Subhead 
B5 references savings of €3.3 million against a budget of €59 million.  This may have been 
addressed by the Minister in his opening statement, but I missed it.  What precisely does that 
relate to?

Deputy  Charlie McConalogue: I will ask Ms Chapman to respond to the Deputy on this 
question.

Ms Rebecca Chapman: Subhead B5 relates to the targeted agricultural modernisation 
scheme, TAMS, measure.  This is a demand-led scheme.  The saving arises because applica-
tions have not been submitted on time.

Deputy  Matt Carthy: On TAMS, I am dealing with a number of farmers who are currently 
in appeals.  It is a very strange scheme in the sense that farmers will have outlaid a great deal 
of money in terms of building sheds or concrete pits and so on.  For example, in a situation 
where a 100% penalty is applied, it would not be possible to return concrete.  Some of the cases 
I am dealing with are in regard to technical anomalies.  One case involves a husband and wife, 
returned emigrants and new farmers, whose receipts were in some cases paid to him, in oth-
ers to her and to a company they both own.  They now face the prospect of losing their farm if 
their appeal is not successful.  Has the Minister had any interaction with his officials in regard 
to this area?  We need to ensure there is no fraud - that is very important - but where it is clear 
that money allocated has been spent for the purpose for which it was granted but an anomaly, 
mistake or a little negligence is detected, I would hope there would be some flexibility.  Does 
the Minister know the number of outstanding applications that are subject to appeal at the mo-
ment?  Is there anything the Minister can do in terms of working with his officials to address 
the anomalies I mentioned?

Deputy  Charlie McConalogue: I am not aware off hand where the appeals specific to 
TAMS would be but I very much hear the Deputy’s point.  It is something I have come across 
on too many occasions.  In terms of existing TAMS schemes, whenever farmers enter contracts, 
the terms and conditions are set and must be adhered to.  Where they are not adhered to, that 
can lead to real challenges and circumstances such as those outlined by the Deputy.  Looking 
not just to TAMS but across the various schemes that will be there in the next CAP strategic 
plan, it is really important we ensure there is proportionality regarding checks and balances and 
that any penalties are proportionate to what went wrong.  TAMS is a very specific example of 
it.  The figures involved can be quite high.  The stakes can be really high for the farm family.  
In many instances, it is its once-in-a-generation investment and if someone is left in a situation 
where he or she cannot avail of it, it can have nightmarish implications for a family.  I am very 
conscious of that, particularly in terms of how we structure the schemes as part of the CAP stra-
tegic plan.  The terms and conditions of existing schemes are there, are auditable and are part 
of the contract signed up to.  In terms of the schemes we are putting in place, it is something we 
must be very conscious of.
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Deputy  Matt Carthy: It is vital for the existing scheme because we know that when there 
are negative experiences with one round, they can impact future applications coming through.  
I will not deal with the specifics of this case because it is subject to appeal in the coming weeks 
but I ask the Minister to urge all officials involved.  Auditing is about ensuring there is no fraud.  
There has been an acknowledgement of that in some cases, this was not fraud but - I use the 
term very loosely - “negligence” or involved mistakes on the part of the applicants.  In one case, 
we are talking about €45,000, a huge sum of money.  Twice that amount was spent but that was 
what was due to be recouped.  They are repaying loans.  It is unique in the sense where one 
spends first and receives one’s grant.  If one meets that type of difficulty, one is up to one’s neck 
in it.  Therefore, I make that appeal to the Minister without delving into it.

Regarding forestry because it is probably the subject we discuss most here, I do not think 
any of us would have been surprised to see an underspend relating to afforestation because to 
be kind, the numbers are underwhelming in terms of the targets vis-à-vis the actual outputs.  
Without going into the intricacies of it, I met some constituents from west Cavan earlier who 
have an issue with what they see as the over-proliferation of Sitka spruce plantations in their 
areas.  The Minister would have heard similar stories coming from parts of Kerry and Leitrim.  
This committee is very clear that we need to promote and expand the forestry sector.  What is 
the probability and possibility of ensuring that we have a balanced forestry strategy that works 
for the economy, the timber industry and the environment but also works for local communities 
in that it is regionally balanced across the board?  I think the next agri-environmental scheme 
will be pivotal when it comes to doing that and enticing farmers to re-engage with the forestry 
sector.  Does the Minister intend bringing forward any other immediate proposals?

Deputy  Charlie McConalogue: I agree with the Deputy about its importance.  There is no 
doubt that the licensing backlog has been a very real drag regarding progress and meeting our 
targets.  It is something the Department has made a massive effort to address.  How it evolved 
has been well documented and discussed in this committee?  Very significant resources are in 
place in the Department.  Over the course of this year, we have been making increasing progress 
regarding licensing.  Around 3,500 licences have been issued this year compared with just over 
2,500 for all of last year.  The dial is going in the right direction over the course of this year and 
is continuing to progress.  Over the past 11 weeks, an average of 113 new licences have been 
issued.  Afforestation has not been keeping pace with felling.  We have allocated ten ecologists 
specifically to afforestation.

Regarding getting things right in the long term and making them as streamlined and effec-
tive as possible, the implementation of the MacKinnon report is well under way through Project 
Woodland.  The board recently published its second interim report.  Two important recom-
mendations from it have been approved, the first being the regulatory review of the existing 
statutory framework for the licensing of forest activities.  Work on that has begun.  The board 
has also agreed prioritisation and effective and inclusive consultation on a shared vision and 
plan for a new forestry strategy.  Work on this has commenced.  This will be really important 
in terms of driving things forward.  There is significant potential for improving forestry nation-
ally and there is a very real imperative to deliver on it as well given what it can deliver from a 
climate change and carbon capture and sequestration point of view and the potential to drive up 
farm income.

Deputy  Matt Carthy: I am conscious of other speakers so I will not dwell on it.  One thing 
we all agree on is that the Minister as the senior Minister needs to have a strong handle on the 
forestry section within his Department because none of the targets are being met.  The rhetorical 
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answers we get are very strong but the reality for people involved in the sector and communi-
ties, particularly the farming organisations, is very different.  The backlog is extending and 
there are still very real concerns about whether we will meet the target of 8,000 ha of afforesta-
tion any year over the lifetime of the next CAP unless we see some really substantive measures.

I have some points about some of the figures.  Under B12, there are savings of €250,000 
against a budget of €601,000.  The Minister mentioned that it related to market volatility.  Could 
he explain what that scheme relates to?

Deputy  Charlie McConalogue: Which one is B12?  Regarding forestry, this is something 
in respect of which I have been working with the Minister of State, Senator Hackett.  It is some-
thing that has been a real priority for the Department.  It is a real crisis.  This time last year, in 
particular, we were in a very difficult position.  The supply chain was starting to dry up and it 
was a very difficult situation.  We know the background regarding how it emerged and how the 
backlog developed.  The important thing is that we have been making progress and improving 
things.  The way we will do that is by lifting and increasing the licensing output.  We saw the 
side impact over the summer regarding the change in the consultation process where appropri-
ate assessments are required and through a statutory instrument from another Department that 
changed the nature around that.  We will keep the pressure on to keep those licences up.  It is a 
real priority for everyone.  The way we will address it is by at least matching what is coming in 
the door with what is going out the door and pushing on past that in terms of driving down and 
eradicating the backlog.

Deputy  Matt Carthy: My next question concerns what the C11 underspend relates to.

Deputy  Charlie McConalogue: Ms Chapman will take that question.

Ms Rebecca Chapman: B12 covers a number of varied areas.  The savings come from 
across a couple of subheads.  There is a market volatility programme for milk and milk prod-
ucts, and there is one relating to the marketing of honey, which is a Brexit impact loan scheme 
or potential Brexit impact loan scheme.  There is an allocation for farmyards and pilot reloca-
tion schemes.  It covers a couple of small schemes that have underspent.

Deputy  Matt Carthy: Is there a particular reason for the underspend?  Is it unique?

Ms Rebecca Chapman: I believe it is primarily demand-led, with delays in take-up.  We 
can get the Deputy a full note on it if he would like.

Deputy  Matt Carthy: If Ms Chapman would, please.

Ms Rebecca Chapman: On subhead C11, did the Deputy have a specific question?  It is 
mostly-----

Deputy  Matt Carthy: No.  I did not know to what it referred.

Ms Rebecca Chapman: Subhead C11 relates mostly to legal expenses or provision for le-
gal matters that we have not needed to spend this year.  We make adequate provision at the start 
of the year in anticipation of something arising.

Deputy  Matt Carthy: Less money for lawyers is always good.

I will put two specific questions to the Minister.  I understand that he plans to introduce a 
statutory instrument relating to the veterinary medicines regulation.  I do not know where his 
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deliberations on that are.  The committee has met on the matter a number of times.  The two 
main issues that have been raised with us are, first, the ability of farmers to receive a 12-month 
prescription under which they could go to their local trader or merchant if needs be and there 
would not be a sense of obligation and, second, the need for some types of medicine to be 
stockpiled on farms in areas where they might be needed quickly, for example, during calving 
season.  Is it the Minister’s intention to cater for these two issues in the statutory instrument and 
does he plan to publish a draft before he enacts it so that committees such as ours can interact 
with it?

Deputy  Charlie McConalogue: We have had considerable engagement with stakehold-
ers.  I recognise the work and submissions of this committee, which has examined this matter 
in great detail, as have the Department and myself.  Our objective is to put in place a regime 
that is robust from the point of view of addressing microbial resistance and ensuring we avoid 
a situation that has unfortunately arisen over the years, namely, a growing resistance to many 
medicines leading to their increased ineffectiveness in performing the functions for which they 
were designed.  Not managing the medicines strongly also has implications from a human 
health point of view.  This is about trying to have good practice in place to ensure there is strong 
professional advice and guidance on how antibiotics and antimicrobials are administered while 
also being practical and having safeguards from a farming point of view without creating ad-
ditional costs.  It is a matter of balancing these.  We are close to an outcome that will work.  
We have engaged closely with all stakeholders and taken their points on board, including this 
committee’s.  The Chairman has advocated strongly on behalf of the committee about the need 
for a good and balanced approach.  We will achieve that.

Deputy  Matt Carthy: I have two further questions, which I will ask together.  They are dis-
tinct, but they impact on my constituency in particular.  Unfortunately, there has been an avian 
flu outbreak in my county.  It has affected the turkey flock, which could not have happened at 
a worse time.  Does the Minister envisage a compensation scheme or is he confident that there 
are measures in place to contain the flu’s spread?  What precise actions does he believe can be 
taken?

My second question is on the use of horticultural peat, particularly in the mushroom sector.  
We understand that a report has been with the Minister of State, Deputy Noonan, for more than 
a month now.  We have seen some leaks of what might be contained within that report, but it 
has not been published yet.  Has the report been shared with the Minister?  Speaking on RTÉ 
last weekend, the Minister of State more or less indicated that he did not plan to implement the 
report’s apparent objectives, which would be concerning.  Is there a route by which this issue 
can be resolved in the short term?  It has been reported that the recommendation is to intro-
duce emergency legislation allowing for the emergency cultivation of peat next year.  Is that an 
achievable objective and will the Minister engage with the Minister of State and other Depart-
ments relevant to the matter on resolving the issue?

Deputy  Charlie McConalogue: Regarding the avian flu, it is a distressing situation for the 
affected farmers, particularly given the time of year.  There is a farm in County Monaghan that 
has had a case in a commercial flock.  Where there is highly pathogenic avian influenza, a com-
pensation package is in place that requires a full cull of the flock concerned.  Steps have also 
been taken to put in place restriction and monitoring zones around the farm in question.  Nation-
ally, I introduced a regulatory instrument requiring the housing of all commercial flocks for the 
coming weeks.  It is the riskiest time of year in terms of highly pathogenic avian influenza.  We 
have had a number of individual instances in the wild bird community across the community, 
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so the risk is high.  We had an incident in a flock in the middle of the country around this time 
last year as well.  This situation is something that all flock owners are taking seriously.  The 
Department is also taking it seriously in respect of the precautionary measures that are being put 
in place and the monitoring mechanisms being employed by it, the National Parks and Wildlife 
Service and the likes of BirdWatch Ireland.

I have had significant ongoing engagement with the Minister of State, Deputy Noonan, on 
the peat matter.  I will not pre-empt what is in the report, which it will outline for itself.  We have 
come at it from the point of view of trying to find a solution to this issue.  It does not make sense 
for us to import peat into Ireland.  The situation has arisen because the issue was not addressed 
in a timely fashion, in that many of our commercial extraction bogs were operating without the 
necessary licences and permissions and the necessary infrastructure was not in place to facili-
tate that happening.  I believe the report will be important in that regard and I will continue to 
liaise with the Minister of State on trying to get a solution.

Deputy  Matt Carthy: Sin mise.  Gabhaim buíochas leis an Aire.

Deputy  Paul Kehoe: I thank the Minister for appearing before the committee.  I have two 
questions that will pick up where Deputy Carthy finished.  One is on peat.  I take a different 
slant to Deputy Carthy as regards what I heard on Radio 1 over the weekend.  My understand-
ing is that this is now a Government decision, in that the Minister of State, Deputy Noonan, 
will bring the report to the Government and it will then be for the Cabinet to decide what to do, 
be that to introduce emergency legislation or whatever.  When does the Minister envisage the 
report being before the Government and has he seen it?

It has been reported today that there might be a scarcity of turkeys for Christmas.  I am not 
asking a joke question in any way.  Does he believe that this will be an issue because of the 
avian flu?  How long ago was he made aware of the case in Monaghan and is he aware of any 
other location where there is a similar situation?

Deputy  Charlie McConalogue: On when the report will be published and come to the 
Cabinet, it is being prioritised by the Minister of State and the Department of Housing, Local 
Government and Heritage.  It will be up to him and the Minister, Deputy Darragh O’Brien, to 
bring it to the Cabinet, but I expect it will be managed and expedited promptly.  I have not seen 
the report, but I have had numerous engagements with the Minister of State on it.

Regarding the avian influenza, the timelines are eluding me at the moment, for example, 
of when the suspected case was identified in Monaghan, but it was certainly brought to my at-
tention in the latter part of last week.  Testing was carried out and a positive result came back.  
Immediate steps were taken to put in place protections and precautions around that flock.  It is 
certainly the case that there is ongoing vigilance across the country because there is real risk 
with a number of incidents of wild birds identified as being infected.  It is also something we 
have seen in many countries right across Europe now where the same position applies.  Vigi-
lance is the order of the day over the next number of weeks along with exceptional precaution 
and attention to detail at farm level so as to ensure biosecurity measures are in place.

Deputy  Paul Kehoe: Has the Minister recently been made aware there may be a scarcity 
of turkeys for the Christmas market?

Deputy  Charlie McConalogue: No, I have not.  So far one turkey farm has been affected 
and a cull has been required on that farm as per the guidance for the approach in addressing a 
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risk of infection like this.  I certainly have not been alerted to the fact there would be any chal-
lenge from a supply perspective.

Deputy  Paul Kehoe: Okay.  Our committee did some work over the summer on Horse Rac-
ing Ireland, the Irish Horseracing Regulatory Board and the horse and greyhound fund.  Has the 
Minister read the report the committee published on that?

Chairman: The horse and greyhound fund is on the agenda for tomorrow’s committee 
meeting.

Deputy  Paul Kehoe: Okay, I will come back to that tomorrow.

Chairman: We will stick to this agenda for this evening.

Deputy Paul Kehoe: I asked a question on the farm retirement scheme during the Esti-
mates process last year.  I spoke to a number of people in different farm organisations over the 
past number of months.  Has the Minister or his Department considered any farm retirement 
scheme?  In the same vein, we hope the Department will be putting in place environmental 
schemes over the next short while.  Will the Minister bring us up to date on their current status?  
When does he expect publication of the details of any environmental schemes?

Deputy  Charlie McConalogue: The first question was on farm retirement, which was 
given consideration as part of the development of the CAP strategic plan to take us up to the end 
of 2027.  It existed before, in the CAP before last, as a targeted measure to try to bring about 
generational renewal and specifically as a support for young farmers.  The assessment was that 
as expenditure targeted at a support for young farmers, it was not necessarily the most effec-
tive way of doing that.  While it acts as an encouragement to land turnover, at the same time it 
was targeting farmers who were between the ages of 55 and 65 for early retirement.  We have 
many more farmers at pension age already than we would have in the category between 55 and 
65 years.  The assessment has been made, taking into account the schemes put in place and the 
direct support of young farmers, that it is better and more effective to steer the funding directly 
to young farmers, as opposed to the funding of an early retirement scheme.  It has not been part 
of the draft proposals I have put out for consultation.

As the Deputy knows, I have travelled the country over the past couple of months and par-
ticipated in public meetings in each county.  The issue came up on occasion but it was not raised 
very strongly in that public consultation.  The rationale for not including such a provision is that 
we want to try to use the funds available to support most strongly young farmers.

My mind seems to be going.  What was the Deputy’s second point?

Deputy  Paul Kehoe: It concerned environmental schemes.

Deputy  Charlie McConalogue: I seem to be trusting my memory too much so my pen is 
out.  The next environmental scheme will kick off in January 2023 and run to the end of 2027.  
We are still in the consultation period in that respect.  The national plan outlines the bones of 
the environmental scheme and it will be submitted to the European Commission by the end of 
this year.  The infrastructure for running that scheme will be put in place over the course of next 
year, with the plan to have it started from January 2023.  In the meantime, we have the green, 
low-carbon, agri-environment scheme, GLAS, continuing this year.  In the budget just passed 
for next year, we have funding to run GLAS and the results-based environment agri pilot pro-
gramme, REAP, again next year for all existing participants.
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Deputy  Paul Kehoe: Okay.  On the single farm payment, I have been contacted in recent 
weeks by farmers included in some remote sensing satellite inspections.  I know this can cause a 
delay in payments for many farmers.  I know they may have achieved good prices for their com-
modities in recent months but they totally depend on the single farm payment as well, which is 
due.  Does the Minister envisage any delay in payments to farmers who have been selected for 
satellite inspections?  Will he and his Department do everything possible to get these over the 
line before Christmas?

Deputy  Charlie McConalogue: Yes, we will do everything we can.  It is a challenge every 
year for those who might be randomly selected for spot checks and satellite inspections, which 
may have an impact on payments.  We will expedite the process every way we can to try to 
ensure farmers can get paid promptly following the completion of inspections.

Deputy  Paul Kehoe: In the same vein, when farmers ring the Department seeking some 
information on their single farm payment, they are often met with a stone wall and Department 
officials are unable to give them any form of information.  Is there any way the Minister could 
provide assistance to farmers so when they contact the Department, the officials can give them 
an estimate of the time of payment based on the stage of their assessment?

Deputy  Charlie McConalogue: When farmers ring the Department, they should be able 
to get as much clarity as possible.  Sometimes it may not be possible to bring clarity until an 
inspection is completed.  I take on board the Deputy’s point, which is important.  It is significant 
for the affected farmers, particularly running up to Christmas and all the pressure around that.  
I will speak to the team further about the procedures in place to ensure as much information as 
possible is made available to farmers.

Deputy  Paul Kehoe: I do not need to tell the Minister about forestry.  He knows that a 
large number of people are totally frustrated by this.  I know the Minister has had an additional 
appointment to the forestry division in the Department.  Does he have further legislative plans 
for the forestry sector?  Money has been left over in the forestry area over a period, which does 
not reflect well on the Department because it is a key area with respect to climate change and 
everything like that.  We are totally behind on the targets.  Has the Minister any further legisla-
tive plans for the sector?

Deputy  Charlie McConalogue: There is a full ongoing review of the forestry sector and 
Project Woodland is in place to implement the findings of the Mackinnon report.  There may be 
recommendations arising from that and currently a number of working groups are in place as-
sessing the best way forward.  The overall review will also affect how we go forward.  We will 
be informed by that work and we are really determined to ensure the process put in place can 
be as streamlined and effective as possible.  We want, as quickly as possible, to get away from 
the challenges and difficulties we have had over the past couple of years.  We are going in the 
right direction in that respect.

Deputy  Paul Kehoe: The Mackinnon report seems to have been a silver bullet for Scotland 
and it is well above its targets.  I thought the report would be the silver bullet here.  Where are 
we in implementing recommendations from the Mackinnon report in the Department?

Deputy  Charlie McConalogue: As the Deputy knows, the Minister of State, Senator 
Hackett, is leading the forestry element and driving this very strongly.  We have established 
Project Woodland to implement the findings of the Mackinnon report.  In that there are three 
work streams with project teams to drive the implementation of the report.  I do not have the 
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up-to-date note on the implementation across each of the measures but the people in those work 
streams meet regularly and drive on that work.  One of the key elements established is the in-
dependent review of the position in other European member states and how their systems work.  
Obviously, they have to comply with the same international and European law and conditional-
ity as we do.  We have to see if there are ways in which we can adjust our system to make it 
more efficient and, at the same time, make sure it is compliant with various obligations.  That 
review is up and running and will inform how we go forward.

Deputy  Paul Kehoe: The Minister confirmed to Deputy Carthy that he will give the sector 
his full support.  It is very important because farmers are totally frustrated.  Many farmers who 
were planning on planting forestry have changed their mind because they see what is happening 
within the Department.  They are very frustrated.  It is going to take a huge amount of work in 
the coming months to turn this whole thing around and to encourage farmers to plant forestry 
again.

With regard to the farmer organisations, like every other Deputy in the House, certainly 
rural Deputies, I have met with the IFA, the ICMSA, the ICSA and the different farming or-
ganisations in various counties in recent weeks.  They have huge concerns over climate change.  
On the specific issue of the climate change targets the Minister is going to be setting, the farm 
organisations want to work with him and his Department to achieve them.  Has the Minister sat 
down with the presidents of, say, the IFA or Macra na Feirme and their officials to try to flesh 
out what can be done on the climate change targets?  I believe it is only by working with and 
talking to these farm organisations, with everybody singing off the same hymn sheet, that we 
can get everybody working in unity together.  I encourage the Minister to sit down with the farm 
organisations to see where we are all coming from and ensure we are all singing off the same 
hymn sheet.  There are huge concerns out there.  If the Minister is meeting the leaders of these 
farm organisations, he is keeping their members happy and content that, at least, he is sitting 
down with them and that he wants to work with them as they want to work with him.

Deputy  Charlie McConalogue: I totally agree.  I spent four and a half hours last Wednes-
day with all of the national presidents of the farm organisations and some of their key officers, 
along with all of the members of my own team.  I did a full four and a half hour session on CAP 
and climate change, dealing with these issues and where we are at the moment.  I also made it 
very clear in terms of how we step forward that, obviously, the first starting point was getting 
the sectoral targets right and getting them set for Irish agriculture in a way that was appropriate 
to what the sector can deliver.  I believe the range we have is ambitious but deliverable.  It will 
enable Irish agriculture to continue to produce the food - the milk and meat proteins - that we 
produce but to do so in a way that reduces the overall footprint and, in the process, adds value to 
that product and profitability at farm level for those producing that product.  Central to deliver-
ing those outcomes and those reductions in emissions is working with farmers to implement the 
various measures they can deliver and, in particular, working with farm leaders.  All of us must 
show the leadership that is required to deliver all of that.

I fully believe that will make Irish agriculture stronger and that it will get stronger over the 
next decade.  Any sector of the economy, or any national economy that is efficient from an emis-
sions point of view and environmentally sustainable, can expect to do well in the next decade, 
and that is where Irish agriculture is at.  By international comparisons, we are a very sustainable 
food producing nation, and that is something we will continue to develop and double down on 
over the next decade and, in doing so, we will become stronger as an agricultural producing 
nation and as an income generating sector, particularly for farm families.
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Central to that is working with farm organisations.  As I said, I spent a full afternoon with 
all of the national leaders last Wednesday.  I have had ongoing engagement throughout the 
CAP process with all of the national leaderships of all the farm organisations.  Obviously, that 
is something that has always happened within the CAP process and it happened again this time 
around.  Of course, I have supplemented that by having public meetings in each and every 
county in the country and speaking directly to every farmer who wanted to speak to me as part 
of the process to further develop that.  That has been in addition to the very significant ongoing 
engagement with the national farming organisations.  Now that the county-by-county meetings 
have concluded, we will continue that engagement with all of the farm organisations at national 
level to conclude the process of finalising the CAP strategic plan, which, legally, has to be com-
pleted by the end of December and submitted to the Commission.

Deputy  Paul Kehoe: On a final note, I stress the importance of that consultation with the 
farm organisations.  There is huge worry and concern out there among the farming community 
about their future.  I stress the importance of keeping up that consultation between their national 
presidents and the Minister’s officials.

Deputy  Michael Fitzmaurice: I thank the Minister and his officials for coming in.  The 
Minister referred to some €7 million for forestry.  Last week, at this committee, Teagasc offi-
cials gave a fairly sobering assessment that in the first five years after trees are planted, there is 
damn all in terms of sequestration.  We are in bother between now and 2030 because, basically, 
from 2016, although it is not the Minister’s responsibility as he was not in office, we failed to 
plant even 50% of what we were projecting for several years and just 75% for the other few 
years.  The Teagasc officials made a damning statement that would frighten the daylights out of 
anybody when they said we would need to hold up the cutting of trees towards the end of this 
decade because we will be cutting a lot more than we are planting.

What responsibility do the people in the Department take for what has gone on?  Is there 
any such thing as accountability?  The job the Minister and his officials have at hand, with the 
climate Bill and all of that, is basically to offset one thing against the other and to make sure 
we are in tune.  Is it not frightening that while it is not the farmers’ fault and it is probably not 
any Minister’s fault, this has been let linger on?  I know what the Minister said and everyone 
supported last year’s Bill in regard to cutting trees and the licences for felling.  However, the 
dashboard shows we are still stragglers when it comes to giving out afforestation licences.  I 
was looking at the figures just yesterday and while they suggest we will have 4,000 licences 
this year, and that will be the headline, the fact is Coillte is getting a good shot at them at the 
moment, although I am not saying it does not need them, and it will have its environmental im-
pact statements, EIS, done and all of that craic, and will be zooming them through fairly quick.  
However, we need licences outside of that and we are struggling.

Does that concern the Minister?  There was a new appointment lately but can the Minister 
leave the same people playing the same tune over a six-year period?  This is going to cost the 
farmers and our country down the line, if we are to believe what we heard from Teagasc.

Deputy  Charlie McConalogue: There is no doubt there is a real challenge given that, in 
the first number of years after trees are planted, the carbon sequestration is low because they 
are so small.

Deputy  Michael Fitzmaurice: It is five years.

Deputy  Charlie McConalogue: Yes.  It does take time but it then gathers pace as the years 
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go on.  That is why, in the climate action plan, we have looked, for example, at the balancing out 
of the sequestration potential between this decade and the next decade, so credit for plantations 
that happen this decade can be based on what it will average out at over the 2020s and 2030s.  
That is important because it further incentivises that drive to afforest from the point of view of 
delivering our targets.

The Deputy is right that, even this year, the afforestation is not replacing the felling, which 
is not a sustainable situation.  The Deputy knows the backdrop in regard to the change.  Licens-
ing had been operating in a timely fashion and then, as a result of legal decisions and court 
decisions, that significantly and radically changed and led to the very significant backlog, and 
also the very significant increase in staffing and resources that we put in place to try to address 
that.  The time involved in any one application is a multiple of what it was previously, which 
has meant farmers have not been getting the service they deserve or should be getting in respect 
of licensing.  We have tried hard to address this.  It is now going in the right direction and im-
proving.  Progress is not as quick as we would have liked but we are getting there bit by bit and 
continuing to drive it.  The Deputy is right that afforestation has lagged behind.  We assigned 
ten ecologists to try to drive afforestation on.  It is a weak spot that we want to see addressed.

Deputy  Michael Fitzmaurice: On GLAS, the beef genomics scheme, TAMS and the 
BEAM scheme, what moneys are left over in total?  Where will those moneys go?  If there are 
fewer farmers in GLAS, the beef genomics scheme, the afforestation scheme, TAMS and the 
BEAM scheme, where will all the moneys go?

Ms Rebecca Chapman: The vast majority of the 2021 payments issue in the last quarter of 
the year so we will not know the accurate figures until the end of the year.  Obviously, they will 
be published in the appropriation account.  It is a matter that we monitor very closely.  Every 
effort is being made to maximise payments under all the schemes.

Deputy  Michael Fitzmaurice: Does the money go back to the Exchequer or is it held in 
the Department of Agriculture, Food and the Marine?

Ms Rebecca Chapman: Anything that is unspent on the current side at the end of the year 
is returned to the Exchequer.  However, where schemes are EU funded, we have multi-annual 
commitments.  These schemes roll over as multi-annual commitments.

Deputy  Michael Fitzmaurice: I saw in a report by Agriland or another such organisation 
that Macra na Feirme had indicated a scheme for young farmers had been agreed at EU level.  I 
did not see details of it; I have looked.  Is there a scheme coming out that will make it easier for 
young farmers to gain access to money to buy land or for another purpose?  Macra na Feirme 
wrote something about it.

Deputy  Charlie McConalogue: On the previous point, to which Ms Chapman was re-
sponding, under-expenditure in certain schemes makes the task of producing Revised Estimates 
important.  We try to profile as much as we can within the year to reallocate and manage the 
process.

We are examining various options that can support farmers with finance and reduced inter-
est rates.  Ms Chapman might have something on specific on that.

Deputy  Michael Fitzmaurice: I will ask another question while Ms Chapman is looking 
for the information.  With regard to moneys left over, why do we not consider ideas such as 
starting a solar grant scheme for farmers under TAMS?  I fully understand the hold-up owing 
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to Covid and the lack of builders in places.  Is the Department actively considering systems to 
reduce methane emissions from tanks, for example?

Deputy  Charlie McConalogue: Does the Deputy mean in terms of solar energy?

   Deputy Michael Fitzmaurice: Solar and other systems.  The Taoiseach was in Bal-
linasloe looking at a new idea by Easyfix to reduce methane emissions from slurry tanks.  Is 
the Department considering innovative ideas so that if it has money left over, there could be a 
quick win and quick hit?

Deputy  Charlie McConalogue: I was at Easyfix also.  It is a really innovative company 
that is bringing technology and research to bear on housing materials and investigating how 
they can be most effectively used.  As the Deputy knows, in the recent budget I increased the 
solar energy allocation under TAMS for next year to 60%.  An important component will be 
the feed-in tariff.  We expect to have it in place early next year.  That will see a significant drive 
regarding solar energy.

With regard to moving forward with our climate action plan and targets, we are considering 
all the different options that will contribute.

Deputy  Michael Fitzmaurice: I have two shorter questions.  On the veterinary medicine 
regulation, we hear that vets are telling farmers at meetings around the country that if they are 
getting dosing materials for the cattle, it will involve a dung sample.  Members of this commit-
tee understood that, at a herd test, a farmer would acquire the doses for fluke and do out a plan 
with the vet.  That does not seem to add up based on what we are now hearing on the ground.  If 
a problem arises whereby a vet has to come out to look at a lock of cattle every time a prescrip-
tion must be written, no farmer will be able to afford it.  Before anything is done, the system 
should be made workable for farmers.  The Minister should not allow a situation where they are 
caught with one person.

In the dairy sector in January, February and March, when many cows will be calving, the 
cows will need injections for scour and all the various problems that arise.  You cannot be go-
ing down the size of the biro for one calf and then going down the next day and the next day.  
It needs to be put into perspective that farmers do not just give injections for the craic and that 
they need to be covered in this regard.  I ask the Minister to address this before anything is 
signed off.

The Minister will know better than I do, from his own area, what is happening in the organic 
farming sector.  I was talking to farmers from a few hills in Galway and Mayo in the past few 
days.  In my opinion their lamb is organic, but the problem is that they cannot get organic cer-
tification because their sheep are in a commonage where someone else might have sheep and 
because some farmers have had to destock because of designation related to the National Parks 
and Wildlife Service.  Their farming is like a brother or sister to organic farming because it is 
so close to it.  Could any sense be applied to increase our organic figures?  It would help the 
farmers a lot with their situation.

I thank the Minister for his time.  I support him on the CAP he has had a part in.

Deputy  Charlie McConalogue: I thank Deputy Fitzmaurice.  I appreciate his comments 
on CAP.

On making sure we get veterinary prescribing right, there is a difficult challenge but it is one 
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that we have to get right.  We must ensure there is common sense.  We cannot continue to have 
circumstances in which everybody is the leading expert on medicines and anthelmintics in his 
or her own world because the matter is not as straightforward as that.  We need to ensure the 
most appropriate research, science and advice are part of the equation.  We have had genuine 
and unsustainable challenges owing to growing resistance.  We will all be left in a very bad 
place in a number of years if we are not responsible in the attitude we take to this.  It is about 
trying to put in place a system that is robust in avoiding resistance and that works practically 
for farmers in respect of cost and on-farm implementation.  That is the balance we are trying to 
get right.  There have been many meetings and much engagement on it.  We hope to bring the 
matter to a conclusion soon in preparation for the changeover next year.

On organics, we have significant ambition under the next CAP.  There is a big step up.  We 
will be considering the schemes that are in place to ensure they support that.  I take the point on 
hill lamb, in particular.  We will reflect in advance of the next Cabinet meeting on those schemes 
coming into play.

Deputy  Michael Fitzmaurice: On the eco-scheme, we need more choices.  I would be 
the first to say that.  I know the Minister is looking at that and I would welcome it being made 
workable for all farmers.  It is needed.

Deputy  Charlie McConalogue: I accept that and agree.  We hope to bring proposals for-
ward on that.

Deputy  Martin Browne: I welcome the Minister and his officials.  I have only one thing 
to come back on, which we discussed over and over during the summer, because other speakers 
have covered the other issues.  The issue I come back to is forestry.  In May, we were told forest-
ry and bio-energy had a total of €103.2 million.  Now there is €7 million savings there.  Is that 
not saying the licence system has failed to such an extent that there is €7 million left over after 
this year?  To put it in context, we were told in the Dáil that by the end of 2019 more than 1,000 
ha of ash dieback had been cleared and was being replanted with alternative species at a cost 
of €7 million.  We are now told that an identical €7 million, the cost of the reconstitution and 
underplanting scheme, RUS, has been saved.  That will drive farmers who have been planting 
and so on absolutely crazy.  Farmers involved in the sector are struggling to cope with a busted 
licence system.  There is no point in calling it anything else because it is just not working.

At the same time, we are seeking to improve our carbon storage abilities and increase the 
spread of woodland.  Should we not make every effort so that the Department spends that 
money in that sector every year?  Does the Minister expect to come back to the committee this 
time next year with the same story?  We had a good organisation in at the last meeting looking 
for funding and a letter went out.  Does the Minister remember the husband and wife?  They are 
looking for money.  The Minister might pass on some of that €7 million to them.

Chairman: It was Embrace FARM.

Deputy  Martin Browne: Yes.  There is a letter gone.  To think there is €7 million savings 
and we discussed it over and over at the committee during the summer.  The licence system is 
a busted flush.  It is frustrating for us in the committee so I can only imagine what it is like for 
farmers.  As Deputy Fitzmaurice and others said, we are trying to encourage others to plant.  
The way it is going, there is not a hope in hell we will entice them in.

Deputy  Charlie McConalogue: There is no doubt that the licensing challenge in the De-
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partment has been a drag on progress in relation to afforestation and felling over the last year 
or two.  We have been making progress and it is an improving situation, thankfully.  We are in 
a different situation compared to this time last year, when we faced an increasingly challeng-
ing and disimproving situation in terms of supply.  While there is much work to be done, it is 
improving, progressing and going in the right direction.

Some of the steps we have taken have made a significant improvement.  At the back end of 
last year, we introduced the changes to the forestry appeal legislation.  At that stage, there was a 
backlog of about 1,000 cases on the forestry appeals committee’s books.  We split that commit-
tee into four and resourced it more significantly.  As of today, it is hearing appeals of 25 cases, 
rather than 1,000.  That has been a significant improvement.  On the licensing system, progress 
continues to be made but there is undoubtedly a backlog which has led to delays and which we 
are addressing.

On the budget, I believe we will make the targets over the time ahead.  We have to drive 
on with that and key to that is the licensing system.  I outlined the work that is under way on 
reviewing what additional steps could be taken to improve it further.  The implementation of the 
Mackinnon report will also be important.  There are many different streams, including ash die-
back, maintenance payments and roads building, that come under the overall forestry budget.  
There is underspend this year because our licensing has not been what it should be but we have 
to reverse and address that as we get into next year and take it forward from there.  

Deputy  Michael Collins: I thank the Minister for being before us with his officials.  I was 
looking at different savings through the organic scheme, TAMS, forestry and fisheries.  The 
Minister explained where the savings have been made.  We are talking about sheep welfare and 
going from €10 to €12 per ewe.  That will not happen this year for farmers who are getting pay-
ments.  The €1.5 million saving from the organic scheme was mentioned.  I have a conflict of 
interest as my son is an organic farmer.  However, I have not seen an increase of any sort in the 
last 15 or 20 years in relation to the organic scheme, other than the increase of the registration 
fee for the farmer every year.  There is very little to be got out of that and it is difficult to look 
at €1.5 million being saved and not being pumped back in to participants to encourage them to 
carry out their organic works even stronger than they are.

The Minister said €3.3 million expenditure was saved from TAMS.  There are many people 
appealing their TAMS and it will be frustrating or upsetting for them to hear there is a saving of 
€3.3 million when they have a genuine spend and have not been able to get their hands on their 
money.  The €7 million savings in forestry is mainly due to there being no new planting.  I ac-
cept that the licensing delays were a factor, as the Minister said, but it is astonishing to think that 
€7 million has been saved because we have not been able to sow forestry.  Every opportunity 
needs to be worked on to resolve that.  It is a crisis of huge proportions which will come back 
to bite us down the road.  We are not meeting any targets.  We are way off every target set in 
relation to forestry this year.  Somebody needs to put their hand in the air and take full respon-
sibility.  The buck stops somewhere.  It is not with the landowners or the people who want to 
fell forestry.  It is held up all the way back to the person who wants to sow forestry.  There is no 
confidence among the public in relation to forestry sowing.

In fisheries, €4.9 million was saved, while SFPA stated it had savings of €2 million.  It is a 
tough time for fishermen.  Bar the decommissioning and talk of €1 million on the fleet tie-up 
scheme, there is no compensation out there.  I have said for the last two or three years that a 
fund needs to be put in place for the many inshore fishermen who lost their material or equip-
ment a couple of years ago due to bad storms.  There was not a brown cent for these guys and 
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ladies who are trying to fish the seas in difficult times.  If we have €4.9 million plus €2 million 
in SFPA savings, that is a lot of money that could have been tied into a scheme.  Maybe a new 
scheme needs to be started like the rural social scheme which would be much easier for fisher-
men to get into.  Many of them are losing their jobs and scratching their heads at the moment.  
They need answers and see none coming, only decommissioning, which means even more of 
them will be outside the system and out of work.

I see the Marine Institute is seeking a once-off allocation of €5 million for data collection.  
That is a lot of money for data collection.  What kind of data collection is the institute intending 
to carry out that requires €5 million?  Is it looking at data collection in relation to quota that we 
are not getting out there?  Is it going to undertake some kind of research in that area?   What 
is the story?  It seems to me that €5 million is a lot of money.  Perhaps the institute genuinely 
needs the money, but I am interested in hearing where it intends to use that money.  

Deputy  Charlie McConalogue: I will take the Deputy’s final point first.  On the €5 million 
allocated to the Marine Institute for data collection, we are reallocating some of the unspent 
funds from other sections to rectify what could be called an anomaly, or the situation whereby 
it was previously paid a year retrospectively.  We are using that €5 million to bring it into line 
to ensure that it is paid in the year when it falls due.  I addressed that point earlier.

On supports for the fisheries sector, as the Deputy is aware, the fleet tie-up scheme is in 
place until the end of this year.  Some of the savings that I have identified are going specifically 
towards supporting fishermen in that sector, and in the whitefish sector, in particular.  It has 
been a really important scheme for supporting fishermen over the course of this autumn.  The 
introduction of the scheme was one of the first recommendations of the task force which I have 
brought forward and implemented.  It has been widely welcomed by those who have availed of 
it and take-up has been very strong.  It has been an important support.  As the Deputy is aware, 
the seafood sector task force was made up of fishers’ representatives.  I brought the representa-
tives together, as those who are in the sector and who make their livelihoods from the sector, to 
advise on the challenging outcome of Brexit and to advise the Government as to how we can 
best support and invest in their livelihoods, and how we can best battle on their behalf at Eu-
ropean level in the years ahead.  There will be significant funding under the Brexit adjustment 
reserve to support the sector through that, and importantly so.

Otherwise, on the smaller savings that we are making, when a Department has an annual 
budget of €1.9 billion and in addition, €1.2 billion in direct payments which it administers, 
some changes always will be made in respect of what is profiled at the start of the year as the 
year progresses and life happens.  It happens in every walk of life and every profession.  In a 
Department with almost €2 billion of spending, you will see things that do not quite work out 
as profiled.  That is why it is important to redirect and manage the Vote, and to involve the com-
mittee members in accounting for why that is happening.  On the reprofiling of funds, some of 
it is going directly to fishers through the tie-up scheme.  

Deputy  Michael Collins: I thank the Minister.  I have to leave to speak in the Dáil.

Chairman: Does Deputy Martin Browne wish to make another point?

Deputy  Martin Browne: Just a quick one.  In his opening statement, the Minister men-
tioned looking at ways to re-engage farmers so that they see forestry not as a displacement but 
as being complementary to their farming enterprise.  Could the Minister give us an idea of what 
he has in mind there?
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On the TAMS payment. I note the Minister is seeking to use the €3.3 million in savings 
from the 2021 allocation to fund expenditure elsewhere.  Does the Minister have any initiatives 
in mind, in particular, for that €3.3 million?  I am not sure whether the Minister outlined that 
earlier.  If he did, I apologise.

Deputy  Charlie McConalogue: Obviously, we are looking at the potential for agroforestry 
to produce more native woodland and to incorporate it more into certain parts of the farm, so 
that it is not perceived that farmers have to plant on the whole farm or on big plots of land, but 
that they can take a hectare here or an acre there and incorporate it into the identity and make-
up of the farm.  We want it to be seen as a farming activity as well as, for example, farming the 
land through grassland.  It can be incorporated into the overall holding.  That is what we see 
happening internationally, in many cases.  There is great potential for that here.  We will look 
at how we set up the environmental schemes, for example, the eco-scheme under Pillar 1.  The 
introduction of measures such as those encouraging farmers to plant three trees per hectare on 
an annual basis can help to address that.

I believe Ms Chapman will respond to the Deputy’s question on the €3.3 million.

Ms Rebecca Chapman: In relation to the €3.3 million, we are addressing two issues with 
that.  First, there is a soil sampling scheme profile for 2021, which was originally allocated 
current expenditure.  There is a much larger allocation for it for 2022.  On reflection, as we de-
veloped the scheme, we decided that it was more appropriate for that scheme to be funded from 
capital funding rather than from current expenditure.  We are using the savings from TAMS to 
convert that scheme to capital expenditure in 2021.  It will be funded through a capital alloca-
tion from 2022 going forward.  We are creating a very important soil database with that funding.  
It is a capital asset.

Similarly, the 2021 allocation for the Covid-19 credit guarantee scheme,  which is co-run 
with our colleagues in the Department of Enterprise, Trade and Employment, is €800,000.  The 
Department of Enterprise, Trade and Employment had classified the scheme as a capital-funded 
scheme; we had classified it as a current expenditure-funded scheme.  That was an anomaly, so 
we are converting the 2021 allocation to capital funding to match the Department of Enterprise, 
Trade and Employment’s accounting.  It is a technical issue and we are utilising TAMS savings 
for that purpose.  The scheme will be classed as a capital-funded scheme going forward.  

Chairman: I have a few questions that I would like to put to the Minister.  The first con-
cerns ash dieback.  I, like many others, have campaigned vigorously on the issue of ash die-
back.  I believe that what has been done for the plantations to date is inadequate.  The farmers’ 
plantations suffered a disease that was completely outside of their control.  I will not go into the 
biosecurity issues or the question of who is at fault or whatever bit it is not helping our battle 
to get the afforestation figures up.  In my part of the country and that of Deputy Browne, there 
are many plantations with ash dieback.  It has left a sour taste in people’s mouths.  The ash crop 
was going to be a very valuable cash crop, usually sown on relatively good land.  Now, the crop 
is worthless and in some cases, 30 years of growth has gone down the Swanee.  I have made the 
point to the Minister previously that if these plantation owners decide to replant, they should 
have access to premiums going forward.  It would be a huge gesture on the part of the Depart-
ment.  It would give confidence back to the forestry industry that they are not the poor relation.  
If an outbreak of TB or brucellosis occurred on a farm, the farmer would get compensation.  
Ash dieback is a disease which, in many cases, has devastated farmers’ pension plans.  I believe 
we have not done enough for them.  I would like the Minister to give thought to what I have 
said as regards premiums.  We all want to see afforestation figures going up.  If we could do 
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something on ash dieback, it would start to give a feel-good factor back to the forestry industry.

The next point I wish to make concerns the agri-environmental schemes going forward.  I 
have spoken on the issue in the Dáil and we spoke on it the other evening when we presented 
to the Minister of State, Senator Hackett, the report that the committee put together last spring.  
It is essential that agri-environmental schemes are married with afforestation.  Looking at the 
fact that farmers in GLAS were prohibited from going into afforestation in the last five years of 
GLAS makes a mockery of where we are trying to get in respect of climate change and reduc-
ing our emissions.  The farmers who would want to join an agri-environmental scheme would 
be the ones that we would be targeting for afforestation as well.  Those two schemes have to 
be married together in this round of CAP if we are to make any serious impression on our af-
forestation targets.

If needs be, I urge the Minister to meet the forestry groups.  They have developed proposals 
on this issue which they have sent to the committee.  We can pass them on to the Minister.  As I 
have said, it was the point we made very strongly when we presented the report in the Dáil last 
Thursday evening to the Minister of State, Senator Hackett.  It is essential that we get it right 
this time round.  The number of farmers who opted for afforestation in the last five years of 
GLAS went down by around 80% to 90%.    Therefore, it is clear that the schemes as they were 
designed the last time around prohibited farmers from going into afforestation.  

Deputy Martin Browne spoke about money being left over in TAMS.  The rate of grant and 
most definitely the ceiling are out of touch with reality, given the increase in building costs.  A 
sum of €80,000 would do very little work as we try to meet our emissions targets, try to improve 
water quality and all those issues.  With the price that chemical fertiliser will be next spring, 
the utilisation of slurry will be paramount for farmers.  All these things will require significant 
investment on farms.  Given how costs have increased, €80,000 is out of touch with reality.  I 
urge the Minister to increase the ceiling of €80,000 to make investment on farms more attrac-
tive for farmers.  In 2007 there was a far more attractive investment scheme for slurry storage.  
I am not suggesting we go back to the scheme we had in 2007, but definitely the current scheme 
needs to be reviewed and revised upwards.  

I do not believe any other members picked up on a point relating to ANC.  I saw that €1 
million was not taken up because of stocking rate.  Is that €1 million in total in ANC or is it €1 
million extra in the year of the Estimate we are discussing?  Is it possible to get a breakdown 
by county of what farmers do not meet stocking rate requirement on ANC?  I do not expect the 
Minister to have this this evening.  

While “penalised” might be the wrong word, I have been inundated by farmers who have 
had to return the money they received under the beef exceptional aid measure, BEAM, scheme 
for 2019.  What will happen to the money that will be returned?  Could we give a fresh reference 
year for farmers to try to meet the stocking rate requirement?  Many farmers did not understand 
the intricacies of the scheme they went into.  It was an extremely complicated scheme.  Many 
people I am dealing with now felt if they reduced their stocking rate by 5% for a given period 
of the year, they would qualify.  Very few recognised that it was a calendar-year reduction.  It 
is galling for farmers who lost significant money in feeding cattle in that year.  The scheme was 
introduced at €100 per head and now they are required to refund it.  I have raised this with the 
Minister before and I know it is not a simple request.  The scheme was 50% EU funded.  Could 
anything be done to give these farmers another opportunity to meet the stocking rate reduction 
requirements?  
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The Department needs to have a fresh examination of designated land.  Land that has been 
designated has had its capital value decimated.  There are some schemes for hen harrier land 
etc.  However, none of these schemes has restored the capital value of this designated land.  If 
we are serious about meeting our afforestation targets, we need to look at the blanket ban on 
designated land.  I understand this was a national decision.  I have seen evidence showing that 
different stages of afforestation can enhance habitats rather than diminish them.  There is evi-
dence to show that different stages of afforestation can actually help the species we are trying to 
protect with these blanket bans.

If we could plant a percentage of that designated land over, for example, a three-year win-
dow and then do more in the next three-year window, it would go a long way towards meeting 
our afforestation targets and would also restore the capital value of that land.  I am aware of 
designated land recently sold in my county for €1,200 per hectare.  If it were eligible for plant-
ing it would make quadruple that amount.  The land has lost its capital value completely.  We 
are shooting ourselves in the foot in meeting our afforestation targets with a blanket ban on that 
land.  

As usual, I have a few simple questions for the Minister for some of which he may not have 
the answers available immediately.  

Deputy  Charlie McConalogue: I will first deal with the ash dieback.  I take the valid point 
the Chairman is making and it is a matter that the Minister of State, Senator Hackett, and I have 
discussed and we are reflecting on it.  It has been devastating for the farmers affected.  As the 
Chairman will know, a scheme was introduced in March 2013.  To date, the uptake has been 
low.  Earlier this year, €7 million was paid out under the scheme in respect of approximately 
1,000 ha.  In April 2018 the Department suspended that reconstitution scheme and announced a 
review of it.  A new scheme was opened on 22 June 2020.  We have had limited uptake on that 
so far with 268 applications received and 19 approvals issued to date.  The Chairman makes his 
points well and we are reflecting on the matter.

The Chairman’s point about the agri-environmental schemes and afforestation is fair.  It is 
important for us to look at that in the context of putting together these new schemes for 2023 to 
2027.  It is important both for afforestation and for organic farming that we do not have inbuilt 
unintentional disincentives making it harder to achieve our objectives.  The thinking must be 
cross-sectional and the objectives must support each other.  That is something we are aware of 
and I take the Chairman’s point.  We will be keeping it closely in mind.  

I have proposed that the ceiling for the new TAMS be increased to €90,000.  I have launched 
an updated cost review.  I take the Chairman’s point.  Many people feel that ceiling should be 
larger.  As it currently stands, I have plans to increase that to €90,000 and the costings will be 
updated when that is completed.

The €1 million for ANC is to ensure we provide enough funding in the funding envelope 
to be able to cover ANC.  Every year up to 5,000 potential applicants do not meet the stocking 
requirements.  We allocate enough for what we believe will meet all applications.  However, 
that €1 million saving reflects the fact that not as many people met the stocking requirement as 
we had provided for.  We were cautious in seeking to slightly overprovide to ensure we would 
definitely have enough funding to do it.  

Dr. Kevin Smyth: Many of these farmers might not reach the retention and stocking rates 
until the end of December.  They will be paid in January so that they do not lose out.
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Chairman: I ask Dr. Smyth to repeat that.

Dr. Kevin Smyth: It might be the last month of the year before they have the necessary 
stocking rates and retention periods to qualify for ANC.  All that happens is they get paid in 
January rather than December.  Therefore, they do not lose out.

Chairman: Does that mean they can do it in any month of the calendar year?

Dr. Kevin Smyth: Yes, as long as they meet the consecutive months and they have the cor-
rect stocking rate, but many of them only reach that by the end of December.

Chairman: It has to be seven consecutive months.

Dr. Kevin Smyth: Correct.  We allow them the full length of the year and we pay them in 
January.

Deputy  Charlie McConalogue: To touch on the beef exceptional aid measure scheme 
question, I will give the figures.  Overall, 33,000 farmers applied in the first instance.  Of these, 
18,700 have exited the scheme clear, having met the 5% reduction.  Out of the 33,000 farm-
ers, 18,700 are out the gap and are paid.  They will keep that payment.  Approximately 10,700 
participants deferred and are still in deferment period.  The new reference period I set runs from 
January this year to December this year.  I set it in acknowledgement of the fact that many were 
off course, to try to give people the opportunity to reset.  I think it was in February that I put it 
in place.  It gives people a second chance to get straightened up and try to meet the 5% threshold 
if they were in trouble.  A total of 10,700 farmers availed of this extra year-long participation 
time.  There were 3,600 who did not opt for the extra year and had not met the 5% by the end of 
the original 12 months.  The total to be recouped from them is just over €5 million.

We have 10,700 still in the scheme.  The analysis until September shows that out of the 
10,700 in the new reference year, 2,100 of them are on track to meet the 5%.  A further 300 
are between 4% and 5%.  They will have a partial recoupment.  This leaves 8,300 who are not 
on track to meet the 5% reduction.  Of the 8,300 who are not on track, 7,100 of them have 
increased their nitrates over the course of the reference year.  A total of 10,700 took the new 
reference year and, out of these, 2,100 will be okay, another 300 or so are above the 4% and, 
of the 8,300 who are under 4%, the vast majority have increased nitrates during the reference 
period.  It is not marginal.  It is likely that many of them made a decision they will not meet it 
and have taken a different pathway.

Looking at these figures as they stand, the total of 7,100 farmers would mean a potential 
recoupment of €15 million when administrative checks are repeated in February.  Most are on 
track.  Money has been recouped from 3,600 because they did not avail of the new reference 
year.  Of those who took the new reference year, more than 2,000 are on track.  Up to 2,500 are 
likely to be okay.  Nitrates have increased for more than 7,000 of them.  A new reference year 
would be unlikely to change their direction of travel.

Chairman: It could not make the situation any worse.  Some might opt for it.

Deputy  Charlie McConalogue: It is a fair point.  With regard to designated land, I take the 
point the Chair has made.  He knows where it is at.  We will consider the point further as part 
of the review.  There are no plans to change it.

Chairman: I thank the Minister and his staff.



46

SAFM

Message to Dáil

Chairman: In accordance with Standing Order 101, the following message will be sent to 
the Dáil:

The Select Committee on Agriculture, Fisheries and Food has completed its consider-
ation of the following Supplementary Estimate for public services for the year ending 31 
December 2021: Vote 30 — Department of Agriculture, Food and the Marine.

The select committee adjourned at 5.55 p.m. sine die.


