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Chuaigh an Leas-Chathaoirleach i gceannas ar 2�30 p�m�

Machnamh agus Paidir.
Reflection and Prayer.

22/03/2022A00100Teachtaireacht ón Dáil - Message from Dáil

22/03/2022B00100An Leas-Chathaoirleach: Cuirim fáilte roimh gach duine go dtí an chéad seisiúin tar éis an 
tsosa.  Tá an aimsir galánta taobh amuigh.  Leanfaimid ar aghaidh leis an jab atá ar siúl againn.

Dáil Éireann passed the Consumer Protection (Regulation of Retail Credit and Credit Ser-
vicing Firms) Bill 2021 on 9 March 2022, to which the agreement of Seanad Éireann is desired�

22/03/2022B00200Gnó an tSeanaid - Business of Seanad

22/03/2022B00300An Leas-Chathaoirleach: I have received notice from Senator Erin McGreehan that, on 
the motion for the Commencement of the House today, she proposes to raise the following mat-
ter:

The need for the Minister for the Environment, Climate and Communications to make a 
statement on the deposit return scheme�

I have also received notice from Senators Maria Byrne and Martin Conway of the following 
matter:

The need for the Minister for Health to make a statement on overcrowding at University 
Hospital Limerick�

I have also received notice from Senator Victor Boyhan of the following matter:

The need for the Minister for Housing, Local Government and Heritage to make a state-
ment on the funding of local government projects through municipal bonds.

I have also received notice from Senator Malcolm Byrne of the following matter:

The need for the Minister for Foreign Affairs to make a statement on the process of ap-
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pointment of Irish ambassadors.

I have also received notice from Senator Barry Ward of the following matter:

The need for the Minister for Housing, Local Government and Heritage to make a state-
ment on compliance with the EU bathing water directives and when bathing water regula-
tions will be amended to allow local authorities to change the length of the bathing season.

I have also received notice from Senator Jerry Buttimer of the following matter:

The need for the Minister for Transport to establish an aviation recovery plan for the 
post-pandemic environment�

I have also received notice from Senator Timmy Dooley of the following matter:

The need for the Minister for Children, Equality, Disability, Integration and Youth to 
make a statement on co-ordinating a rapid response to the health and education needs of 
Ukrainian refugees�

I have also received notice from Senator Tim Lombard of the following matter:

The need for the Minister for Education to make a statement on plans to introduce man-
datory teacher training on dyslexia�

Of the matters raised by the Senators suitable for discussion, I have selected Senators Mc-
Greehan, Maria Byrne and Martin Conway, who are sharing time, Boyhan and Malcolm Byrne, 
and they will be taken now.  I regret that I had to rule out of order the matter raised by Senator 
Dooley on the ground that it anticipates the statements on humanitarian support for Ukrainian 
refugees, which is scheduled to take place in the Seanad on Wednesday, 23 March 2022�  The 
other Senators may give notice on another day of the matters they wish to raise�

22/03/2022B00400Nithe i dtosach suíonna - Commencement Matters

22/03/2022B00450Recycling Policy

22/03/2022B00500An Leas-Chathaoirleach: I welcome the Minister of State, Deputy Ossian Smyth, to the 
House�

22/03/2022B00600Senator  Erin McGreehan: I welcome the Minister of State�  I am very glad to get an op-
portunity to speak about this topic of the deposit return scheme.  It is a concept that has potential 
to enable an entirely new way that people look at packaging and create new, positive habits for 
our country�  It is a gateway to an entirely new way of consuming goods and re-imagining the 
concept of packaging.  I am sure that some of us remember running around as children and lift-
ing any glass bottles that we could find in order to sell them back to the shops to earn enough 
money to eat our weight in Macaroon Bars, Clove Drops and cough sweets�  I have wonderful 
memories of picking bottles out of ditches, cleaning them and bringing them back to my local 
shop where Mrs� Barry, who is now deceased, would take control of the transaction and look 
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after us very eager and sugar deprived children.  That model, irrespective of the motives back 
then, is very similar to the circular economy that we need to incorporate into our lives�  The 
Minister of State will agree with me that we need to design products that will last�  This country 
needs a drinks deposit returns scheme that is as ambitious as possible.  I will understand if the 
a scheme is introduced in a phased way but I urge that targets are set for each phase and that 
we legislate for the targets.  I stress that there needs to be clear timelines to include glass, car-
ton packaging and the move towards a digital deposit returns scheme, DRS, thus enabling the 
model to be expanded into a reuse model.  The DRS should use a variable fee that includes all 
of the materials.  Such an scheme would be a powerful tool to improve recycling rates and make 
consumers think twice about the environmental impact of the product that they buy.

I hope that the scheme has a variable rate fee and that containers are allocated a deposit 
value based on the size.  A flat-rate model or fixed fee could apply to all beverage containers.  
Recently I met representatives of the Aluminium Packaging Recycling Organisation Ireland, 
ALUPRO, who highlighted that research shows that the possibility would cause an unfair ad-
vantage for plastic bottles as many consumers would be unwilling to pay extra upfront in terms 
of the flat rate for, say, a 24-can multi-pack compared with the far cheaper 2 litre bottle.  We 
should acknowledge that packaging is not worthless or should not be seen as waste.  We need 
to move towards a scheme of a deposit return for packaging for the reuse model and only use 
the linear single-use recyclable model in the most limited circumstances.  There will still be 
a need for single-use plastics but we need to reduce where practicable and always incentivise 
companies to change to better products.  Ireland is a small nation and has a huge opportunity to 
make its economy one of the best examples of a circular economy.  I am incredibly ambitious 
for this deposit returns scheme.  I want this Government to be bold and ambitious too.  People 
want a modern, accessible and wide-ranging scheme.

Recently I had an interesting meeting with representatives of the Alliance for Beverage Car-
tons and the Environment or ACE Ireland and we discussed this topic.  ACE Ireland believes 
that a digital or smart deposit returns scheme should be examined alongside the conventional 
return to retail scheme.  A digital DRS would ultimately prove a more flexible and adaptable 
system for widening the scope of acceptable materials.  In order for there to be less waste we 
need to enable people to change.  A digital system would result in a more user-friendly system 
where customers could access a scheme through placing materials in their mixed dry recycling 
bins that are collected at the kerbside.  A digital DRS could also remove the burden on con-
sumers who store used packaging materials in their homes and return them in bulk to shops or 
supermarkets during their next visit.  I want people to change but we need that help.  We need to 
make recycling easy�  We need to incentivise, encourage, create opportunities and create ways 
to access a new-age circular economy in Ireland.  We can do that by using modern and ever 
upgrading technology to provide a DR scheme�  I know that such developments cannot happen 
overnight but we can do it in the next five years if we are really ambitious to provide such a 
scheme�

22/03/2022C00200An Leas-Chathaoirleach: I congratulate the Senator on her enterprising childhood�  The 
equivalent in my area was to gather and sell frogs, which were sold to the European market�

22/03/2022C00300Senator  Erin McGreehan: The poor frogs�

22/03/2022C00400Minister of State at the Department of the Environment, Climate and Communica-
tions  (Deputy  Ossian Smyth): The Senator is correct and her questions are excellent�  Many 
people remember, with some nostalgia, that they could get money back for bottles.  Just like the 
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Senator I recall going to the local pub before I was of an age where I was allowed in and return-
ing bottles and getting money for them.  It was a clear link and reduced the amount of litter on 
the ground�  People understand the concept�  They know that a DRS is good and has worked in 
the past�  A lot of principles within the circular economy involve a return to practices that our 
parents would have engaged in such as repairing clothes, shoes, etc�

On the specific point of a digital returns scheme, this is something that we have looked at 
and the industry has lobbied for same.  With that in mind, the regulations we issued allow for 
a digital returns scheme.  It is possible within those regulations to allow for variable pricing.  I 
understand the benefits that can come from offering different amounts of money depending on 
how recyclable a product is.  I can see the advantages.

The challenge for me is that such a scheme, as far as I am aware, is not commercially operat-
ing anywhere.  I am bringing in a scheme which will operate for 5 million people in one go.  I 
need to bring in something I know will work.  I know the industry has carried out a pilot scheme 
in one area, which is a good first step.  There were 200 people involved but I am bringing in a 
scheme for 5 million people�

The programme for Government marked a turning point in how Ireland approaches waste 
management and the circular economy�  Instead of narrowly focusing on how we treat and 
dispose of the waste we produce, the Government is committed to building a circular economy 
where waste is minimised, economic growth decoupled from resource consumption and the 
value of goods and materials retained in our economy for as long as possible.

Reforming our use of plastic is one of the key measures outlined in the Waste Action Plan 
for a Circular Economy�  Tackling our excessive use of single-use plastics is an urgent priority 
here and across the EU�  Under the 2019 single-use plastics directive, Ireland must achieve a 
collection target of 90% recycling for plastic bottles by 2029, with an interim target of 77% by 
2025�  A report prepared for my Department concluded that a deposit return scheme, DRS, is 
the only feasible way to achieve the required levels of performance under the single-use plastics 
directive�

In September 2020, the Waste Action Plan for a Circular Economy set out a roadmap for 
the introduction of a deposit return scheme in the third quarter of 2022�  To deliver on this 
objective, a public consultation on the design options of such a DRS was completed in 2020 
and a working group of Department officials and stakeholders was established to discuss the 
implementation of the scheme.  The group met on a number of occasions and, arising from these 
discussions, a second public consultation focusing on the preferred model was completed early 
in 2021.  The preferred model that emerged is based on a return to retailer in respect of plastic 
bottles and aluminium drinks cans.  The beverage industry will fund and operate the scheme.

The separate collection DRS regulations 2021 give effect to the outcome of this policy de-
velopment.  They were published in November and provide the framework for the approval of 
a scheme operator�

The regulations introduce a requirement on producers to establish a DRS or to appoint a 
body to operate it on their behalf.  The deposit return scheme will apply to beverage bottles 
manufactured from polyethylene terephthalate, PET, with a capacity of up to 3 l and beverage 
containers manufactured from aluminium or steel with a capacity of up to 3 l�  They also intro-
duce an application and approval process for the appointment of an approved body to operate 
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the scheme, set out the functions to be carried out by such an approved body, the obligations 
required of producers, retailers and return points and make provisions relating to the deposit to 
be paid.

While these regulations represent a significant milestone in the introduction of a DRS, some 
important issues remain to be addressed in further regulations.  Some technical and transitional 
matters required further considerations, including planning exemptions for DRS infrastructure 
and VAT matters and the level of the deposit zero rated in the November 2021 regulations, en-
forcement arrangements and some limited exemptions�

The next milestone in the project is the appointment of an approved body to operate the 
scheme�  I understand from industry representatives that in recent weeks a company was in-
corporated which will design and propose a deposit return scheme for my approval�  While 
industry has noted that the timeframe for introduction of quarter 3 of 2022 is ambitious, my 
Department is monitoring progress closely�

I have allowed further time to consider the level at which a deposit should be set and to con-
sider matters such as whether the deposit should be variable and what provisions should apply 
to beverage containers sold as part of a multipack.  Senator McGreehan raised this issue and 
I take her point�  However, I will introduce further regulations prior to the introduction of the 
scheme to establish, among other things, the level of deposit for the materials to be collected.

22/03/2022D00200Senator  Erin McGreehan: As the saying goes, I have a dream�  I have a dream that our 
waste and packaging will not be perceived as waste, rather as a valuable part of our economy 
for which there is always a use.  We spend substantial amounts on picking up waste.  Councils’ 
resources are stretched by picking up rubbish.  It is not rubbish, however, but a valuable product 
that we should always utilise�

The Minister of State has the support of Fianna Fáil in pushing for a reuse model for packag-
ing throughout the commercial and small business sector, with incentives and support to make it 
possible for consumers to change over.  He will have buy-in from all consumers and businesses.

I want to hold on to the wind of change and make sure we succeed, in the lifetime of this 
Government, in bringing in a positive, worthwhile and proper circular economy.  I want to hold 
onto that and make sure that we succeed in bringing in a really positive and worthwhile proper 
circular economy within the lifetime of this Government�  I really look forward to it�  It is a 
hobby horse of mine.  I am a great champion of it.

22/03/2022E00200Deputy  Ossian Smyth: I can hear the Senator’s enthusiasm.  I have to give the Department 
credit for doing a lot of work, before I was appointed, in engaging with the industry.  I refer 
not just to the people making bottles, but to the retailers themselves.  They were making sure 
that it would not be a scheme that would work in theory but not in practice or something that 
people would be against.  Part of that involved bringing retailers to meet their equivalents in 
other countries where the scheme had been running for decades and allowing one supermarket 
owner to say directly to another what happens in practice, how the scheme works and how it 
can be made work.

Last week, I was in Spain for St. Patrick’s Day and I visited the person who is in charge of 
setting up the scheme in Spain, which is facing the same issues as we are although it is not as 
far down the road as we are.  Engagement is the most important part so that we do not bring in 
a scheme that works in theory but not in practice.  We have the industry, the retailers and the 
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public on side.

The Senator mentioned littering during the pandemic�  One would wake up in the morning 
and find the remains of picnics.  When the bars were closed, people, and not just young people, 
were leaving large quantities of cans and bottles in fields.  That is not going to happen when 
they are worth money.  Nobody is going to leave cash on the ground.  It will be an immediate 
solution to that problem.  I expect the Tidy Towns groups will find that not only will there be 
much less to pick up, but that what they do pick up will be worth money.

22/03/2022E00250Hospital Overcrowding

22/03/2022E00300Senator  Maria Byrne: The Minister of State is very welcome to discuss this important 
issue�  I will share time with my colleague, Senator Conway�  Senator Ahearn sends his apolo-
gies�  He has his own very strong views on the issue of overcrowding in University Hospital 
Limerick�

From my own experience and from hearing from people in Limerick, I know that there are 
great concerns.  Only today, I spoke to a man who has been in hospital for three weeks.  He is 
seriously ill and has a lot of underlying health conditions.  When he first went into University 
Hospital Limerick, he spent at least three days on a trolley�  He is still in the hospital three weeks 
later.  He is very grateful for the care and attention he received once he got into the hospital but 
spending three days on a trolley when one is very sick is not acceptable.  He is just one example 
of the many people who are waiting on trolleys�

There are no visitors allowed at the moment.  Visits are very restricted unless somebody is 
very seriously ill, a child or a confused patient.  That is a result of Covid.  The number of people 
with Covid is increasing, as we are all very aware�  There were 97 Covid patients in University 
Hospital Limerick yesterday, which is a really high number.  That is adding to the troubles.  My 
concern is that people are going into the hospital and waiting on trolleys�  As I said, the care 
they receive is excellent but there is also the matter of the safety of the people working in the 
hospital.  They are working under very difficult conditions.  I have been speaking to patients 
and to staff.  I know there was to be a Health Information and Quality Authority, HIQA, inves-
tigation.  I am concerned that the Taoiseach said that there would be a HIQA investigation but 
that the Minister for Health said that he would consider it.  That needs to be clarified.  If there 
is to be a visit to the hospital, this should not be recognised or announced.  The people who will 
be carrying out this inquiry will have to go and see for themselves, unannounced.

22/03/2022F00200Senator  Victor Boyhan: Hear, hear�

22/03/2022F00300Senator  Martin Conway: Hear, hear.  Gabhaim buíochas leis an gCathaoirleach Gníom-
hach agus leis an Aire Stáit, who is very welcome to the House�  I agree with the sentiments of 
my colleague, Senator Byrne, who, like me, has been inundated with people’s views on what is 
happening in Limerick�  It is not at all attractive and is not something we can stand over�

In spite of the great work being done by the nurses, clinicians and consultants on the ground, 
a problem remains and I cannot really work it out.  Some €40 million was spent on building a 
state-of-the-art, brand new accident and emergency department in 2014.  A modular unit was 
then deemed necessary because the overcrowding persisted and €22 million was made avail-
able by the then Minister for Health, Deputy Harris, in 2017 to build a 62-bed modular unit 
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on the grounds of University Hospital Limerick.  Despite this, the numbers on trolleys at UHL 
are the highest in the country�  They range from 80 to 100 depending on the day of the week�  
On Mondays and Tuesdays, the figure is usually over 90.  The problem then seems to dissipate 
somewhat towards the end of the week because discharges and so forth run relatively smoothly.

We must ask what the management situation is in University Hospital Limerick�  Are man-
agement clinicians on duty at weekends?  I suspect not�  Are people on duty at the weekend 
who are in a position to sign discharge documentation for people?  I suspect not�  I suspect we 
are dealing with a management issue, from both a front-door perspective in the hospital and a 
back-door discharge perspective. 

A commitment has been made to have an independent inquiry and we are told it is to be 
carried out by the Health Information and Quality Authority, HIQA.  It is not ideal that HIQA is 
carrying out this inquiry given that it has already stated it does not consider that there is an issue 
in University Hospital Limerick.  Really and truly, it should be an independent inquiry.  If it is 
to be carried out by HIQA, let it be HIQA but let us get on with it.  I want a timeline from the 
Minister of State for when the inspection and inquiry will start and conclude�  Will the recom-
mendations be published and acted upon?

22/03/2022F00400Minister of State at the Department of Health  (Deputy  Mary Butler): I welcome this 
opportunity to address the House on the issues raised by Senators Byrne, Conway and Ahearn.  
Senator Ahearn cannot be present and I acknowledge that he has also raised this issue previ-
ously�

I acknowledge the distress that overcrowded emergency departments, EDs, cause to pa-
tients, their families and front-line staff working in very challenging conditions in hospitals 
throughout the country.  Senator Byrne spoke about the case of an elderly gentleman who spent 
three days on a trolley.  That is just not acceptable to anyone and is definitely not good enough.  
On top of extremely high emergency department attendances, the health sector is also under 
significant pressure from Covid-19, as was mentioned.

Yesterday there were 1,308 Covid patients in hospital, 83 of whom were in UHL�  The emer-
gency department in Limerick is one of the busiest in the country, with over 76,000 attendances 
in 2021, up 16% compared with 2020 and 7% compared with 2019.  However, the numbers of 
patients waiting on trolleys for admission in UHL in 2021 were 4�7% lower than in 2020 and 
35% lower than in 2019�  

The University Limerick Hospitals Group has reported that it is continuing to deal with high 
volumes of patients attending the UHL emergency department, a pattern that has been sustained 
over a number of months and is being replicated around the country. 

UHL is working to ensure that care is prioritised for the sickest patients�  As part of its es-
calation plan, additional ward rounds, accelerated discharges and identification of patients for 
transfer to UL Hospitals Group model 2 hospitals are all under way.  There has been continuing 
substantial investment in UHL and the wider hospital group in recent years to address capacity 
issues, including a new emergency department that opened in 2017.  This was referred to by 
Senator Conway�

Since the start of 2020, 98 new beds have opened at UHL.  This included a 60-bed modular 
ward block, which became operational in November 2020, established to provide a rapid-build 
interim solution to begin to address the bed capacity issues.
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3 o’clock

This also included a 24-bed single-room block which functions as a dedicated haematol-
ogy oncology unit, and a temporary 14-bed single-room block designated for confirmed and 
suspected Covid-19 patients, initiated in May 2020 under the national action plan in response 
to Covid-19�

  The winter plan for 2021 to 2022 was published on 15 November.  It builds on the signifi-
cant investment in last year’s winter plan and the additional capacity delivered in health ser-
vices in 2021.  The winter plan aims to address the significant combined challenges faced by the 
health service over the winter period and recognises that a whole-system response is required 
across primary, community and acute care�  The scale of these challenges and the demands our 
health system faces require both a plan and an associated system of governance and account-
ability.  The winter plan sets out the national, area and site level leadership and governance 
arrangements that are in place�

  The matter of performance in hospital emergency departments is under constant review by 
the Department through ongoing engagement with the HSE�  The situation is still very distress-
ing�  There is a situation where patients are in the emergency department on trolleys�  Yesterday, 
there were 83 people in the hospital who have Covid�  The most important thing we can do is 
to improve throughput in the hospital so that when a person is deemed well enough, he or she 
is discharged.  We have put substantial investment into step-down beds, transitional beds and 
home care�  The most important thing is that we can transition people through hospitals as 
quickly as possible.

  It is very distressing for families, patients and staff when there are high numbers on trol-
leys, and I know this is happening daily in Limerick�

22/03/2022G00200Senator  Maria Byrne: I thank the Minister of State for her response.  The staff work very 
hard but staff morale is at an all-time low.  It is a question of safety for the staff and the patients.  
Once most patients get into the system, they have an excellent experience, but it is about getting 
into the system.  It is not acceptable.  As Senator Conway said, there has been a lot of funding 
and new beds, but there is a problem and it needs an independent investigation to see what that 
problem is.  It needs a fresh pair of eyes looking at the situation.  Realistically, this cannot con-
tinue�  I know other places have engagement with private hospitals, as we had during Covid, so 
they can use other beds or transfer patients.  I believe there needs to be an outsider looking in 
to find new ways of doing things.

22/03/2022G00300Senator  Martin Conway: Over the past decade, anything the senior management team in 
Limerick Hospital has looked for, it has got�  The Government has stood up to the plate on each 
and every occasion when a request has gone in, even to the stage of committing to build a new 
96-bed unit, which I believe has gone out for tender and which will in real terms create 48 beds.  
That is happening�  Everything the team has looked for, it has got, so I want to know where the 
problem is.  The only way we are going to find that out is by somebody going in, drilling down, 
asking the hard questions and challenging people as to what is going on�  At the end of the day, 
it is taxpayers’ money but, much more importantly, there are people who are very sick, sitting 
on trolleys.  That is something none of us here will defend and nobody within the health service 
should defend.  That is why questions have to be asked but they need to be answered.

22/03/2022G00400Deputy  Mary Butler: It is accepted that a key part of the solution for Limerick is addi-
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tional beds.  The new 60-bed modular ward block at UHL is a significant step in addressing this 
and provides modern single-room inpatient accommodation with improved infection preven-
tion and control capabilities.  This follows the completion of two separate rapid-build projects 
delivered under the Government’s national action plan in response to Covid-19, which provided 
an additional 38 inpatient beds on site at UHL.  Furthermore, Project Ireland 2040 includes 
provision for a 96-bed replacement ward block at UHL.  This project has now been tendered in 
line with public procurement requirements, with tenders returned on 3 February.  This tender 
evaluation process is under way and it is hoped to progress this process in the coming weeks 
with a view to seeking HSE board approval for the award of the works contract.  If that can be 
escalated as quickly as possible, it would have a major impact.  The Department and the HSE 
will continue to work with local hospital management to further improve patient experience in 
UHL�

Both Senators raised HIQA and an investigation.  I will bring that to the Minister’s attention 
on the Senators’ behalf.

22/03/2022H00200Acting Chairperson (Senator Erin McGreehan): Before we move on to the next Com-
mencement matter, I warmly welcome two Galwegians in the Visitors Gallery, Councillor Alan 
Cheevers and his good friend Frank Owusu, who is a community activist�  They are very wel-
come to Seanad Éireann�

22/03/2022H00300Local Authorities

22/03/2022H00350Acting Chairperson (Senator Erin McGreehan): I welcome the Minister of State, Dep-
uty Noonan�

22/03/2022H00400Senator  Victor Boyhan: I thank the Cathaoirleach for selecting this Commencement mat-
ter and welcome the Minister of State.  The Commencement matter is about municipal bonds 
and the important issue of financing local government.  I was spurred on to table the matter by 
an inquiry from Councillor Karey McHugh Farag, on Galway County Council, who is doing a 
master’s degree on the issue of bonds and the importance of funding to local government.

The Minister of State knows and I know, as I think all politicians in these Houses know, 
that local government is experiencing significant difficulties and challenges with the provision 
of ongoing funding�  My focus is on how we might in some way leverage some mechanism of 
bonds.  There are similar operations in New Zealand, Australia, Canada and the United States.  
I am familiar to a lesser extent with the position in Britain but am very conscious of what is 
happening in Denmark and Belgium�  There are other imaginative mechanisms and innova-
tive ways of leveraging money for essential infrastructure projects.  We have to learn about 
best practice.  There has to be alternative infrastructure financing that we can use in respect 
of strategies in developing long-term infrastructural development that communities and local 
government need�

I wish to focus on three issues today�  How can we look at the need for new funding sources 
to generate resources for infrastructure projects?  How can we look at new financing mecha-
nisms that offer flexibility but also the potential for cost-effective ways of financing critical in-
frastructure across the country?  How can we look at new financial arrangements and synergies 
that involve the private sector and that partner with the private sector, the non-profit sector and 
the public sector?  They can all participate and ultimately have some benefit in these critical 
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infrastructure projects.  That is the key.  We all want to deliver critical infrastructure, and there 
are a number of key issues when we look at this.  We need to help to fund new development.  
We need to match payments with benefits in some way.  If people put something into this, they 
need to have some benefit.  It is very important that this is a mechanism whereby we can raise 
funding.  This is critical and does not require voter approval.  It should be remembered that the 
electorate votes people into office to get on with the job.  We should not apologise in that regard.  
People are put into power and into office to get on with the job.  We know the importance of 
critical infrastructure�  Yes, there are weaknesses in the system in terms of administration�  I do 
not want to overburden local government administration with the administration of additional 
mechanisms, particularly in the area of finance and funding, but there is enormous potential if 
we develop imaginative and constructive ways of looking at infrastructural funding�

In summary, like many elements of local government, these elements are challenging, but 
we need innovation, we need infrastructure and we need finance.  That has to be at the very 
heart of new projects if we are to succeed.  There is no doubt but that there is ambition in local 
government and on the part of central government, although perhaps not enough�  If I have any 
criticism of central government, it is that it lacks real commitment to devolving real powers 
back to communities.  We talk about mayors and reform of local government, but nowhere do 
I see a real commitment centrally, in central government, to devolve powers�  When powers 
are devolved to somebody else, be it local government or whatever else, that must come with 
finance.  The core issue I would like the Minister of State to look at today and maybe undertake 
to look at further with his officials in the Department is how we can leverage finance and bonds 
to facilitate the roll-out of our ambition, which is critical infrastructure and the engine to get the 
economy and communities going�

22/03/2022H00500Minister of State at the Department of Housing, Local Government and Heritage 
(Deputy  Malcolm Noonan): Gabhaim buíochas leis an Seanadóir as an gceist seo a ardú.  It 
is a really interesting question.  He and I have debated this on a number of occasions, both in 
the Chamber and in these corridors.  Local government services such as those referenced in the 
matter raised here today are funded in a variety of ways.  Some programmes are supported by 
Exchequer funding and others from local authorities’ own income, often a combination of both.  
Local authority income, in turn, comes from sources such as commercial rates, local property 
tax, charges for goods and services and, importantly in the context of the matter raised, through 
borrowing.  

There is a framework in place to manage local authority borrowing, with authorities hav-
ing recourse to the Housing Finance Agency, retail banks and to both the European Investment 
Bank and the Council of Europe Development Bank.  Municipal bonds do not form part of this 
framework and are not considered necessary at the current time, although they could be given 
consideration�

Local authority borrowing and overall compliance with fiscal rules are managed and moni-
tored by the Department of Housing, Local Government and Heritage, in conjunction with the 
CSO and the Department of Finance.  These rules form part of the EU Stability and Growth 
Pact, which has its origins in the Maastricht treaty.  Under the pact, there is a limit on budget 
deficits across the EU.  As part of this, the general government balance, GGB, monitors bor-
rowings and budget surpluses or deficits across the wider government sector, which includes 
local government�

Adherence to these rules by individual authorities requires a balanced revenue account and 
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keeping the net increase in non-mortgage borrowing within approved levels.  It is for this reason 
that local authorities are required to seek sanction from the Department, or to quote from the 
legislation, from the appropriate Minister, for all borrowing, over and above the requirement for 
formal approval by the elected members.

Expenditure of local authority reserves or own resources, including development contribu-
tions which often contribute to community infrastructure such as lighting and footpaths, is also 
subject to GGB limits.  In order to ensure Ireland remains compliant with the overall pact, local 
authorities have been directed that capital expenditure should generally not exceed capital in-
come within the reporting year�  Notwithstanding that, within the overall limits, there is capac-
ity for the expenditure of capital balances and own resources, subject to sanction.  In reviewing 
requests for both borrowing sanction and the expenditure of reserves, consideration is given 
to ensuring that priority infrastructural investment can proceed, that contractual commitments 
and ongoing projects can proceed; and that development contributions already collected and 
aligned to specific capital projects can be utilised efficiently.  The Department makes every ef-
fort to facilitate all such requests�  

Compliance with the pact means that member states must avoid deficits above 3% of GDP 
and must limit public debt to 60% of GDP.  To put that in context, in 2020 Ireland recorded a 
deficit of 4.9% and a debt to GDP ratio of 58.4%.  There is therefore a need to carefully man-
age any proposed increases in local authority borrowing within the overall envelope.  There 
are no current plans to expand the borrowing options available to local authorities through the 
introduction of municipal bonds, which as I have said are not at present a feature of the local 
government funding model�  Having said that, it is critically important that research is done into 
alternative sources of funding for local authorities�  The Senator mentioned that research piece�

22/03/2022J00200Senator  Victor Boyhan: I thank the Minister of State for his reply�  It is clear there is no 
intention of introducing municipal bonds.  I have read extensively in a number of papers in the 
last few days.  There is a lot of information on best practice in other jurisdictions.  It is some-
thing we should look at.  We have to be ambitious.  We have ambitious public representatives in 
local authorities.  We have ambitious chief executives in local authorities.  The Minister of State 
knows from Kilkenny that there is no shortage of ambitious ideas coming up from the ground.  
I understand we have to operate within the fiscal rules and the Department of Housing, Local 
Government and Heritage ultimately has a role as does the Department of Finance�  However, 
we can be more ambitious.  We have to convince the people we represent in local communities 
that we can deliver greater infrastructure and develop a range of greater resources�  However, 
they have to be financed.  People are ready to commit to financing local authorities.  People do 
not expect everything for nothing�  They are not looking for a free ride�

Perhaps the Oireachtas Joint Committee on Housing, Planning and Local Government, of 
which I am a member, could look at the matter and work with the Department.  Let us look at 
municipal bonds, how they work internationally and whether we can apply any aspect of that to 
our own situation in Ireland�  I thank the Minister of State for coming in today�

22/03/2022J00300Deputy  Malcolm Noonan: I thank the Senator�  The suggestion he made there is very use-
ful.  It would be a really useful exercise for the housing committee to have a look at this and 
at the overall funding of local government in general.  We have a significant challenge.  As the 
Senator rightly said, our local authorities are ambitious both at corporate level and among the 
elected members.  They show real innovation - often in the face of dwindling resources - yet 
they cannot continually rely on car parking charges or development contributions, which are 
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not sustainable sources of funding.  We are trying to decouple them and move towards sustain-
ability.  If we look at possibilities around public banking and local authorities being involved in 
that or developing energy supply companies, we can see there are opportunities there on which 
local authorities in other European countries have been leading.  We should look at all options 
given the challenges we face and the opportunities, particularly around climate action, biodi-
versity and all various aspects of local authorities’ work, which is expanding.  The work rate is 
expanding and yet the funding sources are challenging�  The Department will continue to work 
with local authorities�  The Minister of State, Deputy Peter Burke, is deeply committed to doing 
that but it is important to consider all sources.

22/03/2022K00200Diplomatic Representation

22/03/2022K00300Senator  Malcolm Byrne: I thank the Minister of State, Deputy Butler, for taking this issue 
on behalf of the Department of Foreign Affairs.  I am conscious she is busy today taking a lot of 
issues for other Departments.  I have enormous respect for all officials within the Department 
of Foreign Affairs for the work they do and our ambassadors.  My question is about how we 
appoint our ambassadors.  At present, the recruitment of ambassadors is essentially through the 
ranks of the Department of Foreign Affairs.  It is very rare for somebody who has not come up 
through the ranks and served as a long-standing official in the Department of Foreign Affairs to 
be appointed and when it happens, it is normally somebody from another Department such as 
our new ambassador to London.  In the old trade union days, that would have been referred to 
as a closed shop�

The Department will make the argument that there are some open competitions at lower 
levels within the Department but there should be an open competitive process when it comes to 
these very senior appointments.  The role of the ambassadors, as with others in the Department 
of Foreign Affairs, is to represent Ireland and promote and protect the interests and values of 
the State and our citizens.  Yes, people coming through the Department of Foreign Affairs can 
do that but so too could people with business or academic experience, contributions through 
charity and voluntary organisations and indeed through political life�  I am not arguing that it 
should be a decision of the Minister to name whoever he or she may want.  I believe it should be 
an open competition.  This was introduced for a number of posts in the UK.  It also happens in 
other jurisdictions.  The individual must show that he or she is competent and can carry out the 
functions of representing his or her country as an ambassador but I do not accept the argument 
that only people from the Department of Foreign Affairs are capable of being the representa-
tives of our country abroad.  

I need to be clear that I am not suggesting in any way that they should be political ap-
pointments as we see in the US, where about half of its ambassadors are appointed by the US 
President.  Interestingly, under Article 2 of the US Constitution, all US ambassadors must be 
ratified by the Senate so the question of ambassadors coming before an Oireachtas committee 
or even a Seanad committee to present their credentials and outline how they would represent 
Ireland before they are appointed to represent the country might be something we could look at 
in terms of Seanad reform�  The point I am making is that there are a lot of people who in many 
ways already represent Ireland very effectively in the arts and other areas and who may have the 
requisite skills to represent us�  

I also think it would be very good for the Department of Foreign Affairs to broaden the pool 
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to ensure there is diversity within the Department at ambassadorial rank and that it is infused 
with different ideas and views at a senior level.  I know the Department’s argument is that we 
do that at the lower levels of the Department but then people are sucked into the culture and in 
order to progress, they must move up the ladder.  I sincerely believe it is time for reform and I 
hope the Minister of State will agree with me�

22/03/2022L00200Deputy  Mary Butler: I thank Senator Byrne for raising this matter�  The mission of the 
Department of Foreign Affairs is to serve the Irish people, promote their values, advance their 
prosperity and interests abroad, and provide the Government with the capabilities, analysis and 
influence to ensure Ireland derives the maximum benefit from all areas of its external engage-
ment.  To fulfil that mission, the Department is staffed with a team of dedicated civil servants 
who promote Ireland’s values and interests, working from 97 embassies, consulates and repre-
sentative offices across the globe as well as at the Department’s headquarters in Ireland.  The 
Senator’s question is very timely as our ambassadors have been very much to the fore in the 
past week for the St. Patrick’s Day celebrations and engagements throughout the world.  They 
do an excellent job.

As the Senator will be aware, Ireland has a long and proud tradition of a non-political Civil 
Service and the individuals nominated as ambassadors are drawn from that service.  I note the 
Senator was very clear that he was not suggesting these would be political appointments.  Since 
the foundation of the State, Ireland has regularly demonstrated its capacity to exert influence 
and make a distinctive contribution on the international stage.  Civil servants and those ap-
pointed as ambassadors have played a crucial role in these efforts.  All currently serving am-
bassadors are established career civil servants employed by the Department of Foreign Affairs 
and recruited through the Public Appointments Service, PAS, or competitions administered by 
the Department of Foreign Affairs in accordance with the code of practice for appointment to 
positions in the Civil Service and public service, as set out by the Office of the Commission for 
Public Service Appointments.  Open recruitment competitions are held to join the diplomatic 
service at third secretary, first secretary and counsellor level.

Officers recruited to join the diplomatic service are tested on key competency areas relevant 
to the grade during the recruitment process�  Resilience, resourcefulness and a commitment to 
foreign language learning are among the requirements�  The Department also works closely 
with the PAS to build diversity in the Department of Foreign Affairs and ensure it is representa-
tive of the people it represents�

I thank the Senator again for his question and would, of course, welcome his support and 
that of all Members in encouraging applications to open recruitment competitions to join the 
diplomatic service�

22/03/2022L00300Senator  Malcolm Byrne: I thank the Minister of State�  I certainly would encourage any-
one to serve in a public service capacity.  I note that the reply from the Department of Foreign 
Affairs avoids the question I asked.  It does, however, make a very clear point in stating that 
when the Minister is considering an appointment, he will look at applicants’ “management ex-
perience, regional knowledge, country knowledge ��� language skills, policy experience” and so 
on�  However, he only looks at those factors among a very limited pool of individuals, namely, 
people from within his Department�  The argument I am making is there is very rich talent in 
this country.  We have people from a vast range of different backgrounds who may have been 
able to gather that experience in other fields.  They should be able to compete openly to enter 
public service at ambassadorial level.  It would serve any Minister very well for such people to 
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have that opportunity.  To ensure greater diversity within our public service and to ensure it is 
no longer a closed shop, competition should be open for positions for ambassadors representing 
our country and all of its citizens.

22/03/2022M00100Deputy  Mary Butler: I welcome the Senator’s interest in this topic.  To ensure that our 
diplomatic team is of the highest quality and representative of the people of Ireland, the Depart-
ment works closely with the PAS to ensure a robust and fair recruitment process for diplomatic 
grades�  In the last year, the PAS has administered open competitions to the grades of coun-
sellor, first secretary and third secretary.  Further recruitment to the diplomatic service is ex-
pected later this year.  All competitions are advertised on the PAS website and via social media.  
Officers who have been recruited through the open recruitment competition represent Ireland 
abroad including as ambassadors.

I accept the Senator’s point that we should look at having greater diversity.  Knowing how 
tenacious he is, I have no doubt that this will not be the last time we will hear this issue being 
raised in the Seanad�

22/03/2022M00200Acting Chairperson  (Senator  Erin McGreehan): Senator Malcolm Byrne also has my 
support on the matter�

  Cuireadh an Seanad ar fionraí ar 2.26 p.m. agus cuireadh tús leis arís ar 3.33 p.m.

  Sitting suspended at 2.26 p.m. and resumed at 3.33 p.m.

22/03/2022N00100An tOrd Gnó - Order of Business

22/03/2022N00200Senator  Lisa Chambers: The Order of Business is No� 1, motion re referral to committee 
of the Data Protection Act 2018 (Section 60(6)) (Office of the Ombudsman) Regulations 2022, 
to be taken without debate on conclusion of the Order of Business; No. 2, Garda Síochána 
(Compensation) Bill 2021 - Order for Second Stage and Second Stage, to be taken at 4.45 p.m. 
and to conclude at 6.15 p.m., with the opening contribution of the Minister not to exceed ten 
minutes, contributions of group spokespersons not to exceed eight minutes, those of all other 
Senators not to exceed five minutes, and the Minister to be given not less than ten minutes to 
reply to the debate; No. 3, Redundancy Payments (Amendment) Bill 2022 - Committee and 
Remaining Stages, to be taken at 6.15 p.m. and the proceedings thereon shall, if not previously 
concluded, be brought to a conclusion at 7 p.m. by the putting of one question from the Chair 
which shall, in relation to amendments, include only those set down or accepted by Govern-
ment; and No. 4, Animal Health and Welfare and Forestry (Miscellaneous Provisions) Bill 2021 
- Committee Stage (resumed), to be taken at 7 p.m. and to adjourn at 10 p.m., if not previously 
concluded�

22/03/2022N00300Senator  John McGahon: This is one of the sadder contributions I have had to make in the 
House.  It is to pay tribute to the late David Hill, who was playing with the Scottish Parliament 
against the Dáil and Seanad team on Saturday and tragically passed away during the match�  We 
had come to know David immensely well over the past three or four years, both from going to 
Edinburgh to play and from them coming here.  David was an incredibly nice young man.  He 
had worked for the Scottish Conservative Party for a number of years.  He was well respected 
not only by those in his party but by people across the political spectrum in Scottish politics.  
That was a testament to the concept of parliamentary rugby, which is that the political differ-
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ences that we all experience in political parties are left at the door when we go to play�  David 
was a young man who was tragically taken away from his family�  I send our heartfelt prayers 
and thoughts to David’s family and to his friends, not only in the Scottish Parliament but also 
in wider society�

I listened to his boss, Mr. Jamie Greene, Member of the Scottish Parliament, this morning 
talk about how somebody had kindly left a vase of daffodils on David’s desk in the Scottish 
Parliament.  He said he hoped and felt that the vase of daffodils would serve as a small reminder 
that even in the darkest depths of winter, spring will come�  I really hope that will come along 
for David’s friends and family as soon as possible.  I acknowledge David’s father, Rodger, his 
mother, Sharon, his step-parents, Lesley and Gordon, his younger siblings, Alex and Georgia, 
and his two adored nephews, Freddie and Hunter.  It is a horrific tragedy.  It is one of those 
things, and I do not say this lightly, whereby at whatever stage we are in this life we do not 
know what our last interaction with a loved one or anyone could be.  That was brought home to 
many of us on Saturday�

I pay tribute to the paramedics who spent 35 to 40 minutes working on David on the pitch 
last Saturday.  We want to send from the Oireachtas to David’s family and friends our deepest 
and most heartfelt sympathies on this most awful tragedy for David Hill and his family�

22/03/2022O00200An Leas-Chathaoirleach: Thank you, Senator McGahon�  We all share those sentiments 
on the great tragedy�  I call Senator Dooley�

22/03/2022O00300Senator  Timmy Dooley: Senator Horkan will express sympathy on behalf of Fianna Fáil 
with regard to Mr� Hill�  The Senator knew him personally and I understand he was in his com-
pany over the weekend�

On behalf of Fianna Fáil, I ask the House to reflect on and remember a former Member of 
this House who passed away over the past few days, Mr� Paul Kavanagh�  He served here for 
a period in the 1980s.  He was undoubtedly a dynamic force in Irish business at the time.  He 
sat on the boards of An Post, Aer Lingus, Eircom and IDA Ireland.  He had groundbreaking 
skills and abilities in the printing and fulfilment sector and went on to become an internation-
ally renowned businessman, heading up Stream International and Donnelly Documents, a US 
multinational�  He gave freely of his time to many people to assist them in developing their 
business.  He was the brains behind the Dublin Digital Hub, which today houses more than 70 
companies and employs 700 people�  He was also one of those involved in the International Fi-
nancial Services Centre and played a part in its development.  I am sure the House will join me 
in expressing sympathy to his wife, Anne-Marie, his son, Killian, daughters, Fiona and Sinead, 
and his sisters, Hillary and Colette.  Ar dheis Dé go raibh a anam.

The rising price of fuel is having an impact on all aspects of society�  However, it is having 
a significant and disproportionate impact on the lives of those whose work is caring for people 
in their homes.  These are workers employed by the HSE in a private capacity and sometimes 
through section 39 agreements�  The extreme cost they are now undertaking as a result of the 
increase in the price of fuel is resulting in many of them giving up their work or not taking on 
that work.  That is having an impact on people who are trying to be looked after in their homes.  
If we do not find a way of resolving this problem, there will certainly be a situation where more 
people will end up in hospital.  They will not be able to be discharged from hospital to return 
to the home for recuperation because, quite frankly, the home care packages are unable to be 
delivered.  I have spoken to many people over the past number of weeks who no longer have 
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the same level of care.  They just cannot get the people to provide that care in the home.  That is 
a crisis that must be dealt with and I appeal to the Ministers for Health and Public Expenditure 
and Reform to address it without delay�

We are told today, through documents to the Cabinet that have been well reported, that Ire-
land could be expected to take up to 200,000 refugees in the coming weeks.  That will pose a 
very significant challenge to the State but I have every expectation we will be able to achieve 
and address it, especially if what I have seen in my county of Clare over the past two to three 
weeks is anything to go by.  There is a level of support that communities are putting behind the 
refugees when they arrive that is phenomenal�  I visited areas over the weekend, including Lis-
doonvarna, Ballyvaughan, Kilkee, Shannon and Ennis, where refugees are being catered for in 
hotels and other community settings�  There is an outpouring of support from Irish people who 
want to help, coming in the form of fundraising and provision of supplies, and it is a credit to 
the good nature of Irish people�

There is some suggestion we are not playing our part because we are not militarily aligned 
in this conflict.  We do humanitarian support really well and it does not require the State to 
direct it�  It is in our DNA and in our nature�  I see it even in our young�  I met some of the 
Ukrainian families in Kilkee over the weekend together with Councillor Cillian Murphy�  When 
we were chatting with the families I saw in the corner of my eye three young fellows dressed 
in soccer kits walking into the foyer of the hotel carrying an expensive leather soccer ball.  Per-
haps it was a Christmas or birthday gift.  Together with a welcoming card, they handed it over 
to three young Ukrainian boys.  If that is not the epitome of the kind of support that exists for 
people who have, sadly, had to leave their homeland, I do not know what is.  Nothing reflects 
better on the Irish people not just for this generation but the coming generations.  It is that level 
of community involvement that is required�  It is a spirit of support in our DNA that will see us 
through what will have to be a great challenge for all aspects of society.

22/03/2022P00200Senator  Victor Boyhan: I carry on the theme referred to by Senator Dooley, with many 
hundreds of thousands of people that might be expected to come from Ukraine, Moldova, Ro-
mania and Poland.  I hope we will issue them with a major céad míle fáilte and welcome.  I put 
this against a background of our celebrations for St. Patrick’s Day.  I extend my good wishes to 
the Taoiseach, who I know is stuck in the United States�  I am sure he is not stuck and is using 
his time constructively.  I wish him well and a speedy recovery before he returns.  I thank and 
acknowledge the work of our Cathaoirleach, Senator Mark Daly, in the United States over the 
past ten days.  He and the Taoiseach were effectively ambassadors for us, promoting and con-
necting with the Irish caucus and many others.  We must always be very grateful for the strong 
Irish-American connection�  We have fostered and developed it, taking advantage of it and 
leveraging it to a great extent for our own prosperity in the form of jobs and inward investment 
to the country.  It is something that should be acknowledged.

I was in the UK some weeks ago as part of the British-Irish Parliamentary Assembly.  I had 
an invitation to go to St. Martin-in-the-Fields to see at first hand the work going on there for the 
London Irish, the forgotten Irish for many�  These are not people who left in the 1930s, 1940s, 
1950s or 1960s�  They are people who left in the late 1980s and 1990s and they are now on the 
streets of London�  They receive hospitality, care and support�

We have a history of being a displaced people and having emigration forced on us as people.  
I hope we have learned something and passed the stories down through generations�  I know 
many of my family ended up in the United States many moons ago but they were richly con-
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nected to their humble origins, whether in Laois or the west of Ireland.  They sent back money 
and kept the link, the hope and the ambition.  Many of them had a successful opportunity to 
return.  I hope we will be mindful of our past and open our hearts, our doors and our minds.

Looking at the history of many politicians in local communities, there has been resistance 
to direct provision�  I am not in favour of direct provision centres themselves�  I do not want to 
see people coming in from the Baltic states to be warehoused in direct provision centres.  That 
is not how to welcome people into a country�  I hope we will all genuinely sustain and prolong 
our compassion, affection and welcome for the people who are fleeing their country terrorised 
and that we take some responsibility with our neighbours in the European Union to support and 
sustain these people and families fleeing their homes. 

It is important we all remember, and I know we do so here, that many Russians living in 
Ukraine are being forced out of their country.  They are absolutely devastated by this and many 
of them are victims too�

22/03/2022Q00200An Leas-Chathaoirleach: The Senator mentioned, as he described them, humble relations 
in various counties.  He overlooked his many fine relations in County Cavan, who are my 
neighbours, and was presuming they were in a different category.  I will move on to the next 
speaker, Senator Warfield, on behalf of Sinn Féin.

22/03/2022Q00300Senator  Victor Boyhan: I thank the Leas-Chathaoirleach for reminding me�

22/03/2022Q00400Senator  Fintan Warfield: I look forward to the statements on the humanitarian support for 
Ukrainian refugees in the House at 2 p�m� tomorrow�

I also wish to extend my condolences to all who knew David Hill who passed away sud-
denly while the Oireachtas rugby team was playing the Scottish Parliament team at the week-
end.  I played with the Oireachtas rugby team only a couple times in Donnybrook before Six 
Nations games and I know how close all the players are with those in the other parliaments�  Ar 
dheis Dé go raibh a anam dílis. 

The Society of St. Vincent de Paul has seen a 49% increase in the number of requests for 
help with energy costs.  Recent research by Red C has found 37% of folks have cut back on es-
sential heating and electricity.  The backdrop to all this is the most recent Government strategy 
on energy poverty, according to which, 475,000 households are in or at risk of energy poverty�  
There were 30 price increase announcements from energy suppliers last year�  Bord Gáis is in-
troducing price rises of up to 39% next month.  While home heating oil has increased by more 
€1,000 for 1,000 l this year, it is obvious to everyone there is cost of living crisis.  It is our job 
and that of the Government to do all we can to support workers and families to address the 
spiralling cost of heat and other energy costs to ensure households are not locked out of any 
supports or access to them.  The Government should cancel the scheduled carbon tax increase 
in May�  These are all actions the Government could take�  We should also seek a derogation 
from the European Commission to temporarily reduce VAT on bills as people are under great 
financial pressure.  Implementing just one of these measures, in addition to the €1 billion to 
which, I am sure the Deputy Leader will tell me, the Government has already committed, would 
go some way to reflect the scale of the crisis.

22/03/2022Q00500Senator  Marie Sherlock: I want to express my solidarity with the 800 P&O Ferries staff 
who were sacked last Thursday�  I want to express my outrage at the manner in which P&O 
Ferries effectively fired one fifth of its workforce over a Zoom call.
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22/03/2022Q00600Senator  Gerard P. Craughwell: Hear, hear�

22/03/2022Q00700Senator  Marie Sherlock: It was absolutely disgraceful that a company would operate in 
that manner�  It is important to note that up to 100 workers on the island of Ireland who were 
working with P&O Ferries have been affected by this and have now lost their jobs.  This is a 
case of Irish Ferries mark II.  Some Members will remember that Irish Ferries engaged in the 
very same practice in 2005.  It pulled a stunt and tried to fire 543 workers overnight and replace 
them with non-unionised, low-wage labour.  Thousands of people took to the streets at that 
time because they recognised a threshold of decency had been breached.  We want to express 
our solidarity with those who have taken to the streets in protest, particularly in Britain, at this 
outrageous practice by P&O Ferries.  The Irish Government has said it is limited in what it can 
do.  We have legislation in this country that provides for notification in the event of collective 
redundancy to both the workers and the Minister.  However, we should never be complacent.  
We need to send a message to all employers who are thinking of engaging in the appalling 
practice of effectively firing and rehiring with labour which, we understand, is one fifth of the 
national minimum wage in the UK.  That is the wage that is on the table at the moment.  The last 
thing I want to say today is that while the Irish Government has said it is limited in what it can 
do here, a review needs to be undertaken of whether there are any State contracts with P&O.  If 
so, the Government needs to terminate them immediately.  The Government in the Republic of 
Ireland cannot be seen as condoning or associating itself in any shape or form with a company 
that treats its workers in this manner�

22/03/2022R00200Senator  Gerry Horkan: I rise to reflect and pass on my deepest sympathies and condo-
lences, along with my party, Fianna Fáil, and, indeed, the entire House, to the family, friends 
and colleagues of Mr� David Hill�  He was over at the weekend representing the Scottish Parlia-
ment and passed away during the match against the Oireachtas rugby team, the Dáil and Seanad 
XV, early on Saturday afternoon�  I met Mr� Hill the previous night at an engagement that the 
Scottish office had organised.  I am wearing my Scotland and Ireland flags today in his memory.  
He was an absolute gentleman.  He was a really lovely human being.  He loved politics and he 
loved rugby even more.  They all travelled over on Friday in various different ways - some got 
direct flights from Scotland, some came via Heathrow and so on.  He was just a really lovely 
gentleman.  Respect and tributes have come in from all over and particularly from the Scottish 
political sphere, including everybody from Nicola Sturgeon, the First Minister of Scotland, to 
the leader of the Conservative Party in Scotland.  Some of the tributes note that he was calm, 
helpful, professional, kind, generous, well liked and highly respected�  To his family, his par-
ents, Rodger and Sharon; his brother, Alex; his sister, Georgia; his nephews, Freddie and Hunt-
er; all of his colleagues in Scottish Parliament; and all of his friends, I just would like to send 
the deepest sympathies and condolences not just from myself and my party, but from the whole 
House.  It was an absolute tragedy.  It was something that we never expect to happen in a fairly 
amateur match.  I know many Members of this House have played in similar events in the past.  
It is an absolute tragedy.  If it is appropriate, I ask that we have a minute’s silence in his honour 
and memory at the end of this Order of Business.  Hopefully, there might be a time when the 
joint Houses here and perhaps the house in Scotland, Holyrood, where he was so well liked and 
he did so much for that rugby team, particularly, in the Scottish Parliament, can do something 
in the future to respect and remember him again.  I hope we can agree on a minute’s silence.

22/03/2022R00300An Leas-Chathaoirleach: I thank Senator Horkan.  Sadly, I will be accepting his proposi-
tion of a minute’s silence.  When I say “sadly” it is because it is unfortunate that is what we are 
doing�
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22/03/2022R00400Senator  Jerry Buttimer: I pay tribute to Senators McGahon and Horkan for their very 
sincere tributes.  I pay tribute to the late Mr. David Hill and to both Senators, who I know have 
been very shaken by the events.  Our thoughts are with them as well.  We thank them for their 
solidarity here today�  We send our deepest sympathies to the Hill family�

I ask that we have a debate on customer care and customer service.  I ask that we also have 
a look at the role of the Commission for Communications Regulation, ComReg.  If we are to be 
honest, all of us as public representatives and the people who we work for and with are having 
a nightmare in dealing with a multiplicity of departments of agencies around customer care and 
customer service.  It is high time we call halt to the shoddy treatment of people by a myriad of 
Government Departments, semi-State companies and public bodies for the way in which they 
treat people.  In particular, let us reflect upon those elderly people who put pay money to put 
credit in their phones and dial a company yet are made to wait an hour or two and their credit 
dwindles out of their account.  In the old days one could press button B and get one’s money 
back but today one is given the option of pressing buttons 1, 2, 3, 4 or 5 but  will only be con-
nected to someone else.  People are sick and tired that there is no accountability and no custom-
er care or service�  There was a time when the customer was always right�  Sadly, customer care 
has been outsourced to call centres, which is a situation that needs to be re-examined and looked 
at by a multiplicity of agencies, bodies and companies.  I ask for a debate to be arranged and 
suggest that we bring in the communications regulator to speak to us because the way people 
are being treated now is unacceptable.  People cannot get answers to basic simple questions yet 
at the same time companies fob people off.  I hope that the treatment of people and customer 
care can be prioritised.  We saw Covid used as an excuse and it was said that people were work-
ing from home but now people are moving back into their offices so there can be no excuse for 
the shoddy treatment of people around customer care.  I ask that the Leader facilitates a debate 
at her earliest convenience�

22/03/2022S00200Senator  Gerard P. Craughwell: The Deputy Leader will be aware of the fact that I wrote 
to all Members of the House yesterday regarding the need for a debate on Ireland’s status in 
terms of whether we are neutral, militarily non-aligned or militarily aligned�  It is time that the 
debate took place and I appreciate that the middle of a worldwide crisis in Ukraine is not the 
best time to have it.  I was rather disappointed to see one of our colleagues, in the other House, 
bring forward legislation, which they hope to bring into the Dáil in the next few days on the 
neutrality issue.  I do not think that it is the way forward but I think that there is a need for a 
discussion and we need to consider carefully where we go with this�  For too long the issue has 
been bandied about as neutral, non-neutral and all sorts of other things.  We are moving into 
a situation here by default where statements are being made by Ministers and the Taoiseach, 
which has moved Ireland’s policy position from where it was to a new position of being non-
aligned and, in fact, the words “non-neutral” have been used.  It is no secret that I want to send 
weapons to Ukraine so my position may not necessarily fall into the neutral camp but certainly 
the debate must take place.  The people are entitled to hear that debate take place.  I am mindful 
of a period when I was president of the Teachers Union of Ireland, TUI, and I made a statement; 
one of my executive members asked me who the hell gave me permission to say what I said.  
This House is the House that makes decisions about how we progress the neutrality issue.

 I want to mention a second issue.  The Government has been very generous and brought for-
ward a payment for those who were front-line workers during the pandemic but we missed out 
people such as those who worked in organisations like Ability West in County Galway where 
staff came in every day to deal with people with disabilities of one type or another.  They had 



22 March 2022

583

to deal with all of the same front-line issues encountered by nurses in hospitals and other front-
line workers.  We might have a debate on that at some stage in the future and consider what 
organisations are entitled to be considered for a front-line payment because staff put themselves 
at risk every single day when they went in to work  and dealt with people coming in for respite�

22/03/2022S00300An Leas-Chathaoirleach: As per party rotation, I call Senator Malcolm Byrne and he will 
be followed by Senator Burke.

22/03/2022S00400Senator  Malcolm Byrne: Deputy Leader, this afternoon, after 11 days, a boil-water notice 
was lifted for Wexford town and parts of the surrounding area�  So for 11 days, including over 
the St. Patrick’s holiday weekend, the people in and around Wexford town were not guaranteed 
to have clean water and a reliable supply.  Other parts of the country have experienced the same 
problem and last year my home town of Gorey had a well publicised case of E.coli.

4 o’clock

Many of us have said that one of our biggest challenges in the housing field is making sure 
Irish Water responds.  Clearly, it is not, so I ask again for that debate on Irish Water.

  I am conscious there will be a debate tomorrow on humanitarian issues in respect of 
Ukraine, but we also need to look at the educational and higher education and research impli-
cations of what has happened.  A significant number of refugees who come here will look to 
integrate into our school system.  Quite a number of them will have experienced trauma and 
will need additional counselling supports.  There will be language issues in some cases.  It is 
important that both the Department of Education and the Department of Further and Higher 
Education, Research, Innovation and Science are able to respond effectively.

  There are a number of anomalies.  If we treat Ukrainian students who come here as EU 
students, will Ukrainian students already studying here, who are currently classified as non-
EU students, now receive the same treatment?  A number of Irish students had been pursuing 
their education in Ukraine and some in Russia.  They have now come back to Ireland and there 
is an issue about integrating them into the Irish system, especially because a number of these 
are in the medical and paramedical fields.  Will the Deputy Leader write to the two Ministers 
concerned to look at outlining the strategy and organise a specific debate on the education and 
higher educational needs of those coming here from Ukraine?

22/03/2022T00200Senator  Paddy Burke: I thank Senator McGahon and Senator Horkan for their worthwhile 
and heartfelt contributions.  I send my condolences regarding their colleague from the Scottish 
Parliament�  I also support Senator Dooley on the vote of sympathy for former Senator, Mr� Paul 
Kavanagh�

In view of the decision made by An Bord Pleanála to dismantle the Derrybrien wind farm in 
Galway, who will pay the fines, €17 million of which have been accrued and which are clocking 
up at the rate of €15,000 per day?  The ESB should pay them.  I do not see why the taxpayer 
should have to foot the bill for those fines to Europe.  I would like the Government to make a 
clear statement on who will pay them and if the State would ask the ESB, which as we have 
seen made nearly half a billion in profits last year, to pay the fine of €17 million that the State 
has forwarded and paid to Europe�

In that context, we should have a very worthwhile debate on wind generation along the west 
coast, whether onshore or offshore.  We need a clear policy statement with regard to the big 
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players, the ESB, Coillte and so forth, and we are not getting that�  The Minister, Deputy Ryan, 
should come to the House, put it on the record and give a clear statement�  We have stopped all 
exploration along any coast in Ireland, we have an abundance of energy and, going forward, the 
Government has no choice but to make a clear statement.  We are in a hurry as well and we need 
this to be done as quickly as possible to generate all the energy we can along the west coast.

22/03/2022T00300Senator  Lynn Boylan: I wish to raise the issue of blood donation.  As someone who has 
been a blood donor since I was 18, I encourage anyone who is eligible to contact the blood 
bank and make an appointment to donate.  Only this morning, I got a text to tell me that stocks 
of my blood type are down to 1.6 days of supply when they should be seven days.  I cannot 
believe there has been no public campaign to inform gay and bisexual men that, as and from 28 
March, the eligibility criteria will change.  From 28 March, a four-month deferral for gay and 
bisexual men will come into place and oral sex between men will no longer form the basis for a 
deferral.  This is really welcome progress but we really need to move to an individualised risk 
assessment system for all donors, such as is in place in the North�  The Minister, Deputy Don-
nelly, has confirmed that this will be the case in Ireland but we have no confirmed date, having 
only been told that it will be later this year.  I would like to hear the Minister’s rationale for this 
phased approach as opposed to moving directly to individual-based risk assessments.  I would 
also like clarity as to the date on which that individual assessment system will be introduced.  
I would also like confirmation as to whether the Minister will address the anomalies regarding 
women donating�  Under the new proposals, women who have sex with men who have had 
sex with other men will face a 12-month ban while that same man will be free to donate.  I ask 
the Deputy Leader to seek clarity on those questions but also on why this low-key approach to 
these changes is being taken.  The blood service is importing blood from England while there 
are potential donors who are completely unaware that they are eligible to give blood and could 
be making appointments today for next week.  This is a good news story so I have to ask the 
Deputy Leader why the Government is not letting people know about it, thereby allowing eli-
gible blood donors to donate next week.

22/03/2022U00200Senator  Shane Cassells: It looks like we are poised to host the 2028 UEFA European Foot-
ball Championship alongside the UK as we will be the only bidders when submissions close 
tomorrow.  It is great news for football fans and our economy, which will be due to net some-
where in the region of €750 million from visitor spending.  It is definitely a more realistic option 
than going for the 2032 World Cup.  Given that we missed out on hosting games in last year’s 
deferred European championship because of Covid, it is fantastic for football fans to see this 
happening�  However, only today, we have already seen an issue develop with one of the main 
venues that could potentially be used for these games.  We only have two: Croke Park and the 
Aviva Stadium.  The issue pertains to Croke Park.  UEFA prohibits the use of temporary seating 
at major championship finals.  When the FAI has previously used Croke Park, such temporary 
seating has been installed on Hill 16.  For the venue to be used, Hill 16 would have to be con-
verted from a terrace to a stand.  It would be ironic if a soccer tournament were to sound the 
death knell of one of the most famous terraces in the world�

A memo has been brought to Cabinet today by the Minister of State with responsibility for 
sport, Deputy Chambers, in support of the bid, and rightly so.  We need the Government to back 
this bid as it did the bid for the Rugby World Cup.  However, in doing so I ask the Minister of 
State to engage with the FAI and UEFA on the stadium issue from tomorrow with a view to al-
lowing the prospect of safe standing�  We have seen this practice return right across Europe�  It 
came back in England this year, where the Hillsborough disaster initiated the conversion of ter-
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races to stands.  Safe standing has come back in right across Europe.  I ask the Minister of State 
with responsibility for sport to engage on this issue right from the get-go.  The Government is 
going to back this bid.  We want to see it happen, we want it to be it successful and we want to 
see it in Croke Park�  As a sports supporter and a GAA man, I want to see it happening in Croke 
Park but not at the cost of seeing an end to Hill 16.

22/03/2022U00300Senator  Micheál Carrigy: I wish to raise a couple of issues, the first of which is July 
provision.  In recent weeks, there has been a lot of discussion of the issue and a focus group 
including the Department, various parents’ groups and so on has discussed the potential for a 
new programme of July provision.  Looking at the figures from 2021, it can be seen that we set 
aside more than €40 million but not all of this funding was used because a significant number 
of schools did not take part in July provision.  The reality is that a significant number of chil-
dren and parents did not get the provision they needed and were entitled to as a result�  I look 
forward to seeing the proposals from the Department because significant changes to the scheme 
are needed to make sure that the children who need this provision actually get it�  I also raise 
an issue on behalf of a number of parents and advocacy groups with regard to children attend-
ing special schools and classes, and the fact that the children cannot be allowed to be excluded 
from school due to a chronic illness.  They should only be excluded from school based upon 
public health advice.  The fact is that a large number of schools are sending text messages to 
parents telling them to keep their children home if they have any symptoms of Covid-19�  The 
House will be well aware that there are a number of Covid-19 symptoms in existence, many of 
which mirror a great deal of typical childhood illnesses�  Yes, it is important that schools keep 
staff and other children safe but they cannot be excluding children who might have hay fever, 
for example.  That illness can continue on into September or October.

I ask and remind schools and parents that children with special educational needs have 
many chronic underlying conditions which have some of these symptoms�  In these circum-
stances, where these symptoms are known and are the ongoing health features of a child, this 
should not preclude the attendance of that child from school�  Parents and schools should now 
focus on new and acute symptoms of Covid-19 in such children�  In circumstances where this 
arises, and only in these circumstances, should children be kept home from school.

22/03/2022V00200An Leas-Chathaoirleach: I thank Senator Carrigy�  I thought that the Senator had the last 
word but he has the penultimate word as we are leaving the final word with Senator Conway.

22/03/2022V00300Senator  Martin Conway: Gabhaim buíochas, a Leas-Chathaoirligh.  County Clare is one 
of the counties that has welcomed a significant number of Ukrainian refugees in the past num-
ber of days.  Almost 1,000 refugees from Ukraine are now living among us in north and west 
Clare�  Of those, 500 are in the town of Lisdoonvarna and almost another 200 are in the village 
of Ballyvaughan, just up the road.  That brings challenges with it but challenges we as a nation, 
a county and an area are certainly very capable of stepping up to the plate to meet.

I appeal to all State agencies to respond, please, in a timely manner and to be quick in their 
decision-making, bearing in mind the background from which the Ukrainian people have come.  
Teachers are needed for the schools as urgently as possible.  We need to be providing a signifi-
cant number of English classes.  My understanding at the moment is that it is being proposed to 
have two English classes a week.  There should, however, be at least two English classes a day.  

The one thing I have experienced from my engagement with the people from Ukraine is 
that they are very diverse but very much want to work and contribute to our society.  These are 
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people who were living ordinary lives a number of weeks ago and now find themselves in this 
terrible situation.  My appeal today, and I am aware that we are having statements on the hu-
manitarian aid programme tomorrow, is that every day matters�  I want each Minister to appoint 
liaison people within their Departments who will respond to queries from people like ourselves 
and the many NGOs who are out there working tremendously hard to create and ensure that the 
céad míle fáilte that we want to see extended to the Ukrainian people who are seeking refuge 
here with us is acted upon so that they feel welcome�  Their various and unique requirements 
should be met where at all possible.

22/03/2022V00400Senator  Aisling Dolan: Gabhaim buíochas leis an Leas-Chathaoirleach. I wish to acknowl-
edge all of the St. Patrick’s Day parades and the community groups who were involved in orga-
nising those at such short notice.  The time on which the public health guidelines were lifted to 
when so many groups around the country co-ordinated bands, clubs, groups and organisations 
to come together was completely crucial�  It was also a day of solidarity with Ukraine�  As well 
as celebrating and coming together after a period of time with lockdown and Covid-19 we were 
also remembering the people of Ukraine.

 I also point to and acknowledge the investment of over €11 million we are seeing with 
Omniplex Cinemas in three rural or perhaps regional towns�  This investment is coming to Bal-
linasloe, Mullingar and Nenagh.  The construction of a five-screen cinema starts today in Ball-
inasloe.  This is causing such excitement in our area and has been very much looked forward to.  
It is testament to the fact there is a demand and a need for that type of investment in our regional 
towns�  I appreciate that people and companies are looking at how they can expand�  We need 
to look at the fact there are people working from home and there is ever greater demand in our 
regional areas for this type of investment�  I look forward to seeing this cinema opening in Bal-
linasloe in September 2022.  It is going to be a fantastic new addition.

22/03/2022W00200Senator  Tim Lombard: I want to comment on the news coming from the Cabinet today 
that the food ombudsman legislation is being moved forward, which is something we need to 
welcome.  This House needs to be actively involved in that engagement.  We spoke about hav-
ing the ability to put a body in place to help the food industry, to help the farmer at the farm gate 
and to show there is the ability to get a fair price.  It is part of the programme for Government 
and something we all support.  I would be concerned that this is a watered-down version of the 
food ombudsman.  The terminology of “ombudsman” has been taken out of the legislation in 
the heads of the Bill and we need clarity regarding whether this new body will have the teeth 
required to regulate this industry.  We have spoken at length about farmers getting an appropri-
ate price at the farm gate.  This is the legislation we have all been talking about.  It is in the 
programme for Government and the terminology of “food ombudsman” was in the programme 
for Government.  Unfortunately, in the legislation published this afternoon, the heads of the Bill 
do not have that terminology.  It is about getting the core aim of this Bill right, and that has to 
be a fair price for the farmers at the farm gate.

22/03/2022W00300An Leas-Chathaoirleach: I call the Deputy Leader to respond�

22/03/2022W00400Senator  Lisa Chambers: If there is definitely no one else coming in the door.

22/03/2022W00500An Leas-Chathaoirleach: There is, actually�

22/03/2022W00600Senator Lisa Chambers: Senator Currie is just in time.

22/03/2022W00700An Leas-Chathaoirleach: Senator Currie timed it so she would have the distinction of 
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stopping the House in action�

22/03/2022W00800Senator  Emer Currie: I wonder what I am walking myself into�  Perhaps I am missing 
something�

I give my condolences and sincere sympathy to the family of David Hill and his colleagues, 
and to our own colleagues who have spoken so eloquently today and from such a heartfelt 
place.  It could not have been easy for any of them, so our thoughts are with them as well.  I 
am a big supporter of any kind of cross-community sports.  I think sport is a great leveller and 
it brings people together.  In fact, this Sunday, in Seaview in Belfast, the Limestone United 
under-16s football team from north Belfast will take on Palmerstown Football Club, who are 
from west Dublin, close to where I grew up.  That is being supported by the Cathaoirleach and 
the Mental Health Commission chief executive, John Farrelly, and there will be an emphasis 
on mental health on the day�  Sport is a great leveller and a way we can come together�  I know 
there was a shared island dialogue on this recently as well�

I also want to reflect on the 800 P&O workers who were brutally and shamefully sacked a 
few days ago without any consultation or advance notice.  It is owned by a Dubai-based compa-
ny called DP World and the action has not been taken under Irish law, but there are an estimated 
25 workers from the Republic and 35 from the North.  A strong message needs to go out from 
this Government that that is just not acceptable.  Is there any opportunity to engage with our 
counterparts in the North on this issue?  As I said, the message needs to go out that it is not ac-
ceptable that they would be replaced by people who are going to work for less.  We need to take 
that very seriously in terms of provisions here so no other companies can take the same steps�

22/03/2022W00900An Leas-Chathaoirleach: I call the Deputy Leader to resume responding to the issues�  It 
is hoped we will be able to succeed on this occasion.

22/03/2022X00100Senator  Lisa Chambers: I better get going quickly before I get cut off again.  I thank all 
the Members for their contributions on the Order of Business.  Just as I was getting to my feet, 
a number of contributors walked in in a similar fashion, so Senator Currie and I were joking.

Senator McGahon kicked off the Order of Business by speaking about the really sad passing 
of David Hill.  I extend my sympathies and, on behalf of the House, those of the other Senators 
to David’s family.  We will have a minute’s silence after I conclude my remarks.  To Senators 
McGahon and Horkan and anyone else who was there, I say that I cannot imagine what it would 
have been like to be there.  It was a really shocking event.  Our thoughts are with David’s fam-
ily, friends and colleagues and everybody who was there at the time.  Senators McGahon and 
Horkan spoke very eloquently, and I could not have put better their comments on the man and 
the impact he had�  May he rest in peace�

Senator Dooley spoke next.  He raised a couple of issues.  He wanted first to pay tribute 
to Paul Kavanagh, who served in this House, and to extend our sympathies to Paul’s family, 
including his wife Anne-Marie�

Senator Dooley also spoke about the rising cost of fuel, as did Senator Warfield in the con-
text of the cost of living.  The cost of fuel is becoming a massive issue and it is going to con-
tinue.  We have to acknowledge that this is not just an Irish problem but an issue globally.  Oil 
prices are going up and the war in Ukraine is exacerbating the issue, so it is not just being felt 
here.  There is a cost-of-living debate happening in many other countries.  That is not to say we 
do not have a job to do here as public representatives to try to deal with it, but it is important to 
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be honest with the public that this is not an easy issue to fix or to solve quickly.  The Govern-
ment, however, is working hard to try to resolve it�  We saw the fuel allowance lump sum of 
€125 in the last budget.  We have seen a reduction in the cost of diesel and petrol through excise, 
15 cent on diesel and 20 cent on petrol.  I know it is not a lot in the wider scheme of things but 
it is an attempt to try to bring that cost down.  There was also the energy grant and the €200 re-
bate to every household in the country, and now we have €100 a week for every haulier to try to 
reduce the cost of their fuel to do their jobs, to put food onto our shelves and to keep the country 
running.  The Government is doing its very best to try to manage the rising cost of fuel and the 
cost of living, which is impacting every household and every business.  We are monitoring it 
very closely because we know how severe the impact is on so many households.

Senator Dooley also spoke about the discussions at Cabinet today level about the possibility 
that Ireland could see up to 200,000 refugees, which is a phenomenal number of people, come 
into our country.  It will be an extremely difficult task.  I know from conversations I have had 
with my local authority in Mayo that we are looking at contingency beds in public halls and any 
hotel space we can find.  The difficulty is that some hotels have capacity midweek but not at the 
weekends�  We do not want to shift mums and their children from place to place on a Thursday 
and back again on a Monday.  This will really push our country and our citizens, every inch of 
this island, to the limit, but I have no doubt but that with the humanitarian response, the charity 
and the love we will show people who have arrived here and who will arrive here, we will get 
through this.  It will not be easy, however.  It will be really difficult.  It is really important for 
public representatives of all parties and none to try to refrain from any populist commentary 
that might inflame the situation or speak of it as though it is easy to deal with and easy to solve.  
I know most will refrain, but there will always be one or two.  This is not an easy thing to deal 
with.  It is important that all of us band together during this time because this will not be fixed in 
the next six weeks�  We are talking months and years of dealing with this issue�  It will expand 
and become more pressing, so it is important we all collectively, as a country, work together 
to try to support these people as best we can and hope to God they can get back to their own 
country as quick as possible and that they have homes to go to.  However, when we see the 
devastation, it could be some time before Ukraine can be rebuilt and people can be got back to 
their homes, but that is the ultimate aim.  I know from talking to the Leader of the House that 
there will be statements on Ukraine dealing with all aspects, whether higher education, educa-
tion or health, of this matter.  We will deal with this issue in this Chamber on a weekly, rolling 
basis.  Whatever comes along, there will be an opportunity for all Members to have their say, to 
contribute on the floor of the House and to work with the Government and our Ministers to try 
to deal with this issue collectively�

Senator Boyhan also spoke about the refugee issue.  He acknowledged the work of our 
Cathaoirleach, Senator Mark Daly, and our Taoiseach, Deputy Micheál Martin, in the US over 
St. Patrick’s week, and all our Ministers who went off to represent our country and our people 
in what is a really important week, not just an important day, for our country in putting Ireland 
on the international map and building on the immense goodwill we have in so many countries 
across the globe, something we should never take for granted.

Senator Warfield also paid tribute to David Hill.  He also spoke about the cost of fuel in 
particular but also the cost of living.  I dealt with that in my earlier contribution.  The Senator 
spoke about how people are cutting back on their central heating.  We certainly have to keep an 
eye on that issue.  For low-income households this can be the difference between putting food 
on the table and heating their homes.  We have to be very cautious.
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Senator Sherlock spoke about the P&O staff who were let go, as did Senator Currie.  I 
concur with both Senators that the manner in which those staff were let go was shocking.  I 
join with Senator Currie in remarking that we should send a message that it is not acceptable 
in this country.  The company’s location makes it more difficult but we extend our solidarity to 
the workers North and South.  It is a shocking way to treat any staff member regardless of the 
reason behind letting them go.

Senator Horkan paid tribute this morning to David Hill and called for a minute’s silence 
which we will do after this�  The Cathaoirleach will facilitate that�

Senator Buttimer requested a debate on customer care and customer service and the role of 
ComReg.  He spoke in particular about the frustration many consumers feel in trying to contact 
businesses when they need customer services.  Many businesses make them go through lots of 
hoops before they can speak to a human being.  We will certainly request that debate.

Senator Craughwell spoke this morning about the need for a debate in this House on neutral-
ity.  That debate was requested by a colleague a couple of weeks ago.  We are working on it.

22/03/2022Y00200Senator  Gerard P. Craughwell: I have been requesting it now for over a year.

22/03/2022Y00300Senator Lisa Chambers: Perhaps the Senator has�  I will cede to that�  I might add that the 
debate has already happened among the public.  On many issues, the Oireachtas can be way 
behind where the people are at.  Nonetheless we have a job to do and it is timely that we would 
have a debate in the House on that issue.  It will probably be a rolling debate that will evolve 
over time�  Certainly it is something we need to do�

Senator Craughwell also spoke about the €1,000 payment to front-line workers.  I am aware 
that the Minister, Deputy Michael McGrath, said that if there were challenges or issues where 
certain workers were excluded, they would look at that.  The attempt that was made by the 
Government, which was a difficult one to solve, was to try to identify those front-line healthcare 
workers�  I think in particular of those working in intensive care units in hospitals who were at 
the front line actually caring for Covid patients at a time when they were unvaccinated and there 
was pressure on personal protective equipment, PPE�

22/03/2022Y00400Senator  Gerard P. Craughwell: So did care workers�

22/03/2022Y00500Senator Lisa Chambers: That is a certain level.  They were trying to strike the balance.  
There were so many workers on the front line including in retail, delivery drivers and every 
aspect of healthcare, but there was a certain level where they put their lives on the line in a very 
real way.  Trying to identify those was not an easy task but I take the point the Senator is mak-
ing�

22/03/2022Y00600Senator  Gerard P. Craughwell: Maybe the officials were coming off a 12-hour shift.

22/03/2022Y00700An Leas-Chathaoirleach: Senator Craughwell, please�

22/03/2022Y00800Senator Lisa Chambers: I have no problem there, a Leas-Chathaoirligh.  I take the point.  
It is a difficult one to get 100% correct.

Senator Malcolm Byrne raised the issue of the boil water notice in Wexford town.  There 
was 11 days of a boil water notice there.  I recall that the Senator raised the issue in respect of 
Gorey last year in that E� coli situation�  It is no secret that Irish Water is in need of additional 
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funding.  It is certainly worthwhile to have a debate on its role and the work it needs to do.  We 
will request through the Minister’s office to get that at the earliest opportunity.

The Senator also requested a debate on the implications flowing from the Ukrainian situa-
tion for education and higher education�  I have put that request in today as well and will seek 
it at the earliest opportunity.  We will probably split the debate in two between education and 
higher education and request both Ministers to come in and answer the questions the Senator 
raised.  The situation will test our education system at all levels; there is no doubt about it.  I 
cannot answer the question about the Ukrainian students currently here or Irish students abroad.  
Logic would dictate that if there are Ukrainian students here, they should be treated the same.  
If there are new rules, they should apply to all.  That would be my view.

Senator Paddy Burke raised the issue of the wind farm in Galway and said that the ESB 
should pay the fines totalling approximately €17 million.  I suggest that it might be worthwhile 
putting in a Commencement matter on that issue as it is quite a specific and niche question.

Senator Boylan raised the issue of blood donation and the lack of a public awareness cam-
paign as changes are coming in on 28 March.  She suggested that it has been handled as a low-
key change.  I am aware of it but perhaps that is due to being in the Oireachtas.  Maybe there is 
a different level of awareness.  I am not really sure.  Certainly if there is a shortage we should 
be publicising that the system is now more open in terms of people donating.  I tend to pass out 
when I give blood so it is something I cannot do as easily as others.  We should not have to be 
importing blood if we can increase our supply here, which would be good for everybody.  It is 
absolutely a worthwhile suggestion.

Senator Cassells spoke about the likelihood that Ireland along with the UK will host the 
European football championships.  I will not pretend to have vast knowledge of this whole area 
but I do think it would be a fantastic event for us to host.  I am not aware of the particular issue 
around Hill 16.  That was news to me this morning but it would probably be worth tabling a 
Commencement Matter on it because it is quite a specific issue.  Regardless of people’s views 
on different sporting events, Hill 16 probably means something to everybody in the country.  It 
is a famous terrace and I would hate to see a change made that was not logical or reasonable.  
What the Senator said was certainly news to me but it was very interesting and would be worth 
raising directly with the Minister as a Commencement Matter�  

Senator Carrigy spoke about July provision and put on the record of the House that the mon-
ey allocated last year was not spent.  This has been an ongoing issue that has been raised almost 
every year.  Resources are available but, for some reason, schools are not availing of them and 
at the end of the day, students lose out�  Reform of that system is long overdue�  If resources are 
available, they should be spent and children should be prioritised.  If there is a reason schools 
are not taking up that offer, it needs to be identified and addressed.  It would be worth raising 
this matter with the Minister for Education - perhaps through a Commencement Matter�  Again, 
it is quite a specific issue.  Doing so would be quite timely as we are heading into that period.  I 
concur with the Senator’s remarks on the need to exercise a degree of cop-on when it comes to 
how we deal with younger children who often have sniffly noses.  However, this should not be 
conflated with having Covid.  A balance must be struck because children must get their educa-
tion.  We cannot be overzealous in how we apply those rules and must ensure children can get 
to school within reason.  I hope most schools are doing their best in that regard.  I take on board 
the serious issue raised by the Senator.  If children are being consistently told to stay at home, 
it is not an acceptable position.  
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Senator Conway spoke about the Ukrainian refugees and what everyone in Clare is doing.  
He spoke about the numbers coming to his county and the fantastic response from all the agen-
cies there�

Senator Dolan spoke about the St. Patrick’s Day parades.  I concur with her remarks.  I was 
also quite impressed with what people pulled together essentially in the space of two months�  
Normally they would plan a St. Patrick’s Day parade a few weeks after the previous one.  They 
only got the green light in January so hats off to all the parade committees across the country 
that managed to pull those parades together, get schoolchildren involved and get floats out and 
costumes made.  It was really impressive.  I walked in the parade in my home town of Castlebar 
and we had the largest crowd I have seen at a parade in years�  It was phenomenal�  For lots of 
younger children, it was the first parade they could remember going to so it was really important 
for the community.  They did a great job at such short notice and it is worth acknowledging that.  

Senator Lombard spoke about the discussions at Cabinet on the food ombudsman.  The 
Minister for Agriculture, Food and the Marine is working very hard on this issue�  The appoint-
ment of a food ombudsman has been sought by farming organisations for many years.  I think 
we will all agree that farmers should be paid a fair price for their produce and that the push 
for cheaper and cheaper food all of the time, which benefits consumers, can be very damaging 
to agriculture and the farming sector so we must strike the right balance, which is where the 
ombudsman comes in.  The Senator posed questions about whether it is being watered down or 
whether it will have teeth�  We have to trust that the Minister is listening to the farming organi-
sations,  and I know he is, and see what is produced in terms of legislation.  We will judge the 
legislation when we have it in front of us�  We cannot pre-empt what might come through those 
discussions�  

Senator Currie finished the Order of Business by concurring with the remarks regarding 
David Hill and referring to Limestone United in Belfast playing-----

22/03/2022Z00200Senator  Emer Currie: Palmerstown Football Club.

22/03/2022Z00300Senator  Lisa Chambers: I wish both teams the best of luck and hope they enjoy the game.  
It is great to see cross-Border sporting engagements with younger people promoting mental 
health on the island.  It is a fantastic event and there should be more of that.  When a football is 
put on the ground anywhere in the world, people know what to do with it so it is a really great 
leveller.  It is lovely to see those events going ahead.  I also concur with the Senator’s remarks 
on the P&O workers�

Order of Business agreed to�  

22/03/2022Z00500An Leas-Chathaoirleach: At the request of Senators Horkan and McGahon and others, 
and by acclamation of everybody, we will observe a minute’s silence for the late David Hill.  
We offer our commiserations to his family.

Members rose.

22/03/2022AA00200Data Protection Act 2018 (Section 60(6)) (Office of the Ombudsman) Regulations 
2022: Referral to Joint Committee

22/03/2022AA00300Senator  Lisa Chambers: I move:
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That the proposal that Seanad Éireann approves the following Regulations in draft: 

Data Protection Act 2018 (Section 60(6)) (Office of the Ombudsman) Regulations 
2022, 

a copy of which was laid in draft form before Seanad Eireann on 11th March, 2022, be 
referred to the Joint Committee on Finance, Public Expenditure and Reform, and Taoiseach, 
in accordance with Standing Order 71(2)(b), which, not later than 26th April, 2022, shall 
send a message to the Seanad in the manner prescribed in Standing Order 75, and Standing 
Order 77(2) shall accordingly apply�

Question put and agreed to.

  Cuireadh an Seanad ar fionraí ar 4.37 p.m. agus cuireadh tús leis arís ar 4.53 p.m.

Sitting suspended at 4.37 p.m. and resumed at 4.53 p.m.

22/03/2022DD00100Garda Síochána (Compensation) Bill 2021: Order for Second Stage

Bill entitled an Act to establish a system to replace the system provided for under the Garda 
Síochána (Compensation) Acts 1941 to 2003 in order to provide for the granting out of public 
moneys of compensation for personal injuries (including injuries causing death) that were in-
flicted on a current or former member of the Garda Síochána as a result of a malicious incident; 
for that and related purposes to apply with modifications and to amend the Personal Injuries 
Assessment Board Act 2003, and to amend other enactments; to repeal the Garda Síochána 
(Compensation) Act 1941 and the Garda Síochána (Compensation) (Amendment) Act 1945; 
and to provide for related matters�

22/03/2022DD00300Senator  Gerry Horkan: I move: “That Second Stage be taken today.”

Question put and agreed to.

22/03/2022DD00500Garda Síochána (Compensation) Bill 2021: Second Stage

Question proposed: “That the Bill be now read a Second Time.”

22/03/2022DD00700Minister of State at the Department of Justice  (Deputy  James Browne): I am delighted 
to introduce the Garda Síochána (Compensation) Bill 2021 to the House on behalf of the Min-
ister for Justice, Deputy McEntee, and look forward to hearing the contributions from Senators.  
This Bill is aimed at replacing the Garda compensation scheme that is currently in operation 
with a new statutory scheme that will reduce the waiting times and costs associated with claims 
for malicious injury to gardaí or their family members.  The key aims of the Bill are to reduce 
the length of time it takes for Garda compensation claims to be dealt with from the initial ap-
plication through to award, to ensure settlement and resolution of claims can be reached earlier 
in the process and to set out clear time limits relating to each stage of the process�  It also aims 
to reduce the number of applications proceeding to court by allowing for the Personal Injuries 
Assessment Board, PIAB, to assess quantum in the first instance, which will in turn reduce the 
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legal and administrative costs associated with the scheme.  At present, with backlogs in the 
High Court, it can take up to four years for a case for Garda compensation to be heard.  That 
results in significant legal costs, which are covered entirely by the State.

Before I move to the provisions of the Bill, I will outline broadly how the new scheme is 
proposed to operate.  The member, or his or her specified dependant in the case of a fatal injury, 
will apply to the Garda Commissioner for initial assessment of his or her case within six months 
of the injury.  The Garda Commissioner will arrange for a reporting officer to determine if the 
person is an eligible applicant and, if so, to prepare a written report within a specified time pe-
riod, to conclude whether the injury or death appears to have been caused as a result of a mali-
cious incident as defined in the Bill.  If the report concludes the injury or death appears to have 
been caused as a result of a malicious incident, the member or his or her specified dependant is 
entitled to an assessment of compensation.  If the report concludes the injury or death was not 
caused as a result of a malicious incident, the member can seek an independent review of that 
finding.  An independent review officer will determine whether the finding of a reporting officer 
should be confirmed or overturned.  If overturned, the member is entitled to an assessment of 
compensation�

Where a member is entitled to an assessment of compensation, the Garda Commissioner 
will arrange for an application to be made to the Personal Injuries Assessment Board on his or 
her behalf.  PIAB will process the application in accordance with the Personal Injuries Assess-
ment Board Act of 2003, as amended, and will make an assessment by reference to the personal 
injury guidelines.  If either party rejects it, the applicant will receive authorisation from the 
Personal Injuries Assessment Board to proceed to court.  The State Claims Agency will manage 
the court proceedings on behalf of the Garda Commissioner.

I will now turn the detail of the Bill�  The Bill is divided into seven Parts and I will outline 
its key provisions�  Part 1 sets out the Title of the Bill and other legislation that the Bill interacts 
with and provides for commencement orders for the coming into force of the Bill once enacted�  
It sets out the relevant definitions for the Bill, including the key definitions of “malicious inci-
dent” and “member”.

The current Acts make a distinction between injuries of a minor and non-minor nature.  This 
Bill removes this distinction and ensures all injuries inflicted as a result of a malicious incident 
are covered by this scheme.  The transitional arrangements that will apply to applications re-
ceived prior to the commencement of the scheme are set out in section 5�  For those applications 
where a determination on whether a member has been maliciously injured has not yet been 
made in my Department, these applications will fall under the new process as outlined in this 
Bill�  In cases where the Minister has given authorisation for an application for compensation to 
proceed to the High Court, those claims will proceed as if the 1941 to 1945 Acts have not been 
repealed, and applications already initiated in the High Court will remain there�  In other words, 
there will be no change for these proceedings.

Part 2 deals with the application for initial assessment to the Garda Commissioner�  The ap-
plicant is defined in section 8 and may make an application to the Garda Commissioner speci-
fied in section 9.  It captures all persons previously permitted to make claims under the 1941 to 
1945 Acts�  Section 10 states the time limit for making an application, which is six months from 
the date of the injury or knowledge of the injury, with provision made for late applications in 
certain circumstances�
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Part 3 sets out the appointment of a reporting officer to assess an application.  The criteria 
for the preliminary examination and the determination of an application are detailed in this Part 
as well�  It gives clear timeframes for the completion of a determination, which is four months, 
with the possibility of an extension of a further two months.  Where a determination is made 
that the application can proceed to the Personal Injuries Assessment Board, it sets a timeframe 
of 30 days for the Garda Commissioner to make the application on behalf of the applicant.

Part 4 provides for the procedures for the independent review process, the creation of a 
review panel for independent assessment, the criteria for the preparation of a report and clear 
timelines for the process�  The time limit for making an application is 30 days from the date 
of notice issued to the applicant set out in section 16.  A review officer will have three months 
within which to either make a determination to either confirm or set aside the original decision 
issued�

Part 5 sets out the application and amendment of the Personal Injuries Assessment Board 
Act of 2003.  It permits the assessment of quantum by the Personal Injuries Assessment Board 
in Garda compensation cases and provides for the application of the cost provisions in that Act�  
It allows for certain modifications to the Personal Injuries Assessment Board Act of 2003 for 
Garda claims to facilitate the new process.  However, the process for acceptance or rejection 
of an assessment by the Personal Injuries Assessment Board will apply in the same way that 
it does for other personal injuries actions.  This means that where either the applicant or the 
Garda Commissioner rejects an assessment, an authorisation will issue to the applicant to lodge 
a claim in the relevant court�

Part 6 sets out the particulars where proceedings are being brought on foot of an authorisa-
tion by the Personal Injuries Assessment Board under the Personal Injuries Assessment Board 
Act of 2003.  The court will assess whether the injury or death, as the case may be, was the 
result of a malicious incident, and it will also assess the level of compensation�  This Bill mir-
rors the criteria set out in the Garda Compensation Acts 1941 to 1945, while including the 
requirement to have regard to the personal injuries guidelines, which will streamline cases with 
ordinary personal injury claims.

5 o’clock

This part does not mention which court the proceedings should be lodged to.  This is to al-
low for the bringing of proceedings to a court which has monetary jurisdiction for the claim, 
thereby removing the need for all Garda compensation claims to be brought before the High 
Court.  For example, if a Garda member wishes to claim €10,000 in compensation, they may 
now make their application to the District Court instead of the High Court�

  Part 7 sets out miscellaneous provisions of the Bill, including providing for certain amend-
ments to legislation to update reference to the Garda Síochána Compensation Acts 1941 to 
1945�

  In conclusion, this Bill fulfils the commitment made to change procedures for Garda com-
pensation claims and updates the current  scheme to streamline applications�  It overhauls the 
process while retaining the parameters of the current Acts to ensure those that can apply and 
the criteria for consideration of assessments remain�  I think we can all agree that this Bill 
will streamline the way in which compensation claims by members of An Garda Síochána are 
dealt with and it will reduce the administrative costs and legal fees associated with the current 
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system, as well as ensuring that gardaí and their families can get access to compensation in a 
simpler and more efficient process.  I look forward to hearing the views today and I commend 
the Bill to the House�

22/03/2022FF00200Senator  Gerry Horkan: I am not going to repeat everything in the Minister of State’s 
speech and the briefing notes, given he has already very well articulated the purpose of this Bill.  
As a party, Fianna Fáil, the party of Government, supports this Government legislation which 
is effectively bringing Garda compensation claims within the remit of the Personal Injuries As-
sessment Board, PIAB.  As a former member of the finance committee, which often discussed 
the cost of insurance, I know much of the cost of the process was not about what the person 
due the compensation was getting and much of it was caught up in administrative costs, legal 
fees and so on.  I accept that if some people are members of the legal profession and they were 
making good money out of this, perhaps they might not be overly impressed with some of this 
legislation.  However, from a State perspective and from an applicant’s perspective, anything 
that ensures those who are putting forward their claims can do it in a more efficient and timely 
way - and in a way that gets them their compensation more quickly as they are entitled to - and 
also streamlines the process on behalf of the State, is positive.

The Bill is aimed at decreasing the length of time it takes to dispose of a Garda compensa-
tion claim from initial application to award by providing for clear time limits in regard to each 
stage of the process�  The new process is aimed at ensuring that avenues for a settlement and 
resolution are available at the earliest possible stage and that cases do not end up before the 
courts and are not necessarily dealt with by the High Court where the amounts claimed in com-
pensation could be awarded by a lower court.  Provisions in regard to legal costs penalties for 
failure to settle or for choosing the wrong level of court will now apply to Garda compensation 
claims in the same way that they apply to other personal injuries schemes.  

I welcome this legislation.  There was a commitment that this would be done.  In his speech, 
the Minister of State gave a very good summary of the legislation in his last few paragraphs�  It 
is about updating the current process to streamline applications.  It overhauls the process while 
retaining the parameters of the current Acts to ensure those that can apply and the criteria for 
consideration of assessments remain�

I say this as somebody whose grandfather was a member of the An Garda Síochána for a 
very long time - almost all of his career.  I certainly want to see people who are injured and who 
have a legitimate claim get the compensation they are entitled to in a quick and fair manner, 
and that they are not dragged through a long, drawn-out process when that does not need to 
be the case.  The reason there is a compensation claim in the first place was because there was 
some level of injury and those people have already suffered enough.  Let us make sure they get 
what they are entitled to more quickly and efficiently, and that we do not end up having a lot of 
unnecessary legal costs and unnecessary time spent in delay to get what they are entitled to�  I 
commend this Bill to the House�

22/03/2022FF00300Acting Chairperson (Senator Róisín Garvey): Senators Michael McDowell and Gerard 
Craughwell are sharing time�  I call Senator McDowell�

22/03/2022FF00400Senator  Michael McDowell: I welcome the legislation and it is timely that it should be 
brought into operation.  As a barrister, as a Minister and as Attorney General, it struck me that 
the previous legislation was well past its sell-by date and had many defects in it.  It is good to 
have one simple method whereby members of An Garda Síochána who are entitled to com-
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pensation have a clear path to compensation which is not strewn with obstacles or unnecessary 
expense�

Second, it seems to me the legislation is designed to, and probably will, achieve greater 
fairness as between members of the Garda.  It was my experience, and I make no criticism of 
anybody in this, that some members of An Garda Síochána got more for their injuries than oth-
ers simply because of the attitude or disposition of the judge before whom the case came to be 
decided in the High Court.  Some judges were effusive in their support for An Garda Síochána 
and tended to express that in the level of awards they made, whereas other judges were pulling 
back a little to try to be objective and to look at it in simple terms, comparable to other members 
of the public who suffered similar-type injuries.  From that point of view, it is a good idea that 
the scheme of this Bill will, in effect, ensure there is a degree of standardisation of approach by 
reason of the PIAB aspect of the matter and also by reference to the newly installed personal 
injuries guidelines.

I would make the point that some cognisance has to be taken of the fact that a broken leg is 
one thing, but a broken leg maliciously caused to a person by the driving of a car at a member 
of An Garda Síochána can have a very different psychological effect on the member.  I hope the 
legislation, when it is through these Houses, makes it very clear that the psychological trauma 
associated with many injuries is fully maintained, and it is not just simply a matter of a broken 
leg due to falling down a stairs or in a public house equating to somebody who has a car driven 
at him or her and has sustained a broken leg in those circumstances.

There is one other thing I want to mention�  I notice that the Bill proposes to extend its cov-
erage to Criminal Assets Bureau members, who, I understand, are not members of An Garda 
Síochána but operate arising out of the same functions that they carry out under the criminal 
assets legislation.  I support that, of course, but the one thing I would query is the complete 
exclusion of civilian staff of An Garda Síochána from the remit of the Bill.  It seems to me that, 
going forward, we will have a situation where many technical functions associated with crimi-
nal investigations now carried out by members of An Garda Síochána will also be carried out 
by civilian employees or staff members of An Garda Síochána.  I notice they are excluded from 
the term “member” for the purposes of the legislation.  It occurs to me that it may be they will 
find themselves on the wrong end of criminal violence and threats made against them in the 
future, for example, scenes of crime investigators or people who are handling the administra-
tive side of An Garda Síochána who could come under intimidation from organised crime and 
the like.  I just raise the issue as to whether it is entirely wise to exclude them from a scheme of 
compensation, given they may be in the firing line, even though they are not technically mem-
bers of An Garda Síochána.  I ask the Minister of State to consider that point.  I can see there 
are probably complexities going either way in this regard.  It seems to me that if there is malice 
directed towards, and injury inflicted on, a civilian employee of An Garda Síochána by reason 
of his or her occupation as such, a major distinction should not be drawn between that employee 
and members of the force, as properly described.

The final point I want to make is that I very much welcome that members of the Garda Re-
serve are included in the provisions of this legislation�  We must get the reserve up and running 
again.  It has been allowed to fall into a state of semi-redundancy and it needs to be revitalised.

22/03/2022GG00200Senator  Gerard P. Craughwell: I thank the Minister of State for coming to the Seanad for 
the debate.  There are very few occupations in this country where a person goes out to work and 
is never sure whether he or she will come home or, as my colleague, Senator McDowell, has 
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pointed out, whether he or she may come home with a broken leg and that may only be the out-
ward symbol of what happened.  There are vicious attacks every day of the week on members 
of An Garda Síochána.  In 2020, more than 200 such attacks took place.  A significant number 
of members of the force have given their lives in the course of their duty.

There is one only regrettable part of the Bill that I see, namely, the provision that if a person 
does not go through the PIAB and instead decides to go to the courts, where a reward that is 
lower than what was on offer is given, he or she will be caught for full court fees.  I understand 
why that provision is there but it will act, in effect, as a sort of a gun to people’s head.  I hope 
that when injuries are assessed, it is done based on the occupation of the individuals and the 
risks to their lives they undertook in going to work each day�  I welcome the Bill and I hope 
it leads to speedy settlements.  My brother, who, sadly, is not with us anymore, suffered hor-
rendous injuries while serving as a member of An Garda Síochána.  He had to wait meet many 
years for a settlement to come through.  That should never be the case.  If the Bill expedites that 
process, it will be a good thing.

22/03/2022GG00300Senator  Barry Ward: Cuirim fáilte roimh an Aire Stáit agus roimh an mBille chomh mai-
th.  Tá a fhios agam nach mbeidh gach aturnae agus gach abhcóide sa Stát sásta leis an mBille 
ach, ag an am céanna, feicim an fáth go bhfuil sé ann.  I understand the relevance of this Bill and 
the reason it is being introduced.  In my profession, I have seen instances in which gardaí have 
had to react to violent circumstances, such as when a melee breaks out.  Where members of An 
Garda Síochána are present in such situations, people turn to them, expecting them to react and 
solve the problem.  There is no amount anyone could pay me to be the person to whom people 
turn to resolve the melee, the violence or whatever it is�  I put on the record my extraordinary 
admiration for the work An Garda Síochána does and for the harm in which ordinary members 
put themselves while doing their job.  It is not to be underestimated by any of us here.

That said, it always has seemed strange to me that there was a separate stream for compen-
sation for gardaí�  There was a list in the High Court that was set apart from other personal in-
juries matters, whereby gardaí had to go through a different process from that applying to ordi-
nary citizens to get recompense for injuries they may have suffered, particularly in the course of 
what amounts to a workplace accident, albeit in extraordinary circumstances.  “Incident” might 
be a better word than “accident” as the Bill refers to a “malicious incident” in one of the earlier 
sections�  It also seems strange that there are so many Acts governing this issue and even this 
Bill to undo all of that is very weighty.  It is substantial legislation and, as I said, I understand 
the intention behind it.

Notwithstanding that, there are parts of the Bill with which I have a difficulty, one of which 
Senator McDowell has outlined�  An issue we have pushed in this House and as policy of 
Government is the civilianisation of certain functions of An Garda Síochána�  We want to do 
away with a situation where a garda who might be very experienced, who has gone through the 
training regime of Templemore and all the other things that go with that and who, having put 
himself or herself through all of that to be a qualified person on the street, in a detective role or 
whatever it might be, ends up filling out passport forms or something like that.  This is a terribly 
wasteful use of the resource that is members of An Garda Síochána.  We all agree that we should 
move towards a situation where those roles are civilianised and there are administrators within 
An Garda Síochána who carry out that work, thereby reducing the administrative burden on the 
members who have gone through the qualification process.

It is difficult to say to a person sitting behind the desk in a Garda station when somebody 
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comes in, kicks off and the person is assaulted, that he or she, sitting behind the desk, is some-
how not in the same category as the person wearing the Garda uniform who is sitting 3 ft from 
him or her in the public office or another office inside the station.  How can we ask people to 
be part of a civilian administration within An Garda Síochána while telling them they will not 
be accorded the same minium standards we are giving to gardaí in protecting their rights and 
providing compensation in the event of a malicious incident that resulted in injury to them?  It 
does not make sense that any person working within An Garda Síochána, whether in a front-line 
role or otherwise, would not be covered by this legislation under the definition of “member” in 
section 2.  Will the Minister of State give consideration to whether the scope of the Bill can be 
expanded to include all of those people?

It is welcome that the definition of “malicious incident” in section 2(1) includes former 
members.  That is very important because it gives full scope to the Bill in terms of those who 
have worked as members of An Garda Síochána.  I welcome that the definition goes beyond the 
strict parameters of someone who is wearing a uniform or whatever it might be.

We should not underestimate the effort that has gone into the Bill.  The Minister of State 
has indicated that it will save costs, which is, of course, important�  Notwithstanding that I am a 
practising barrister - the Minister of State is not currently practising but we have been in court 
together in the past - I do, of course, endorse the effort to reduce the State’s legal bill in what-
ever way is practicable, not with a view to penalising people but with the aim of streamlining 
the process.  This Bill undoubtedly does that.  Effort, time and expense went into the genera-
tion of the legislation by way of the time given by officials and all the other processes that had 
to be gone through.  I may be straying slightly from the subject of the Bill here but it strikes 
me as incongruous, therefore, that we have a situation whereby criminal legal aid has not been 
restored.  I realise this comes under the Department of Public Expenditure and Reform but it 
is a justice issue.  It is a matter the Department of Justice should highlight because it is creat-
ing problems within the criminal justice system that are equally important to tackle as those 
addressed in these provisions�  Legal practitioners are still dealing with a massive cut, of more 
than a third in almost every case, in the legal aid that is available to them under the criminal 
legal aid scheme.  This means that barristers and solicitors, both new and existing practitioners, 
are leaving that area of the law in favour of other areas in which they can make a sustainable liv-
ing.  It is incongruous that this problem persists given all the effort, time and attention that has 
been given to the issue on which the legislation focuses.  I am not denigrating its importance, 
which I recognise, but there are other issues that are equally important to address.  As someone 
who practises in the criminal area, I would even say they are more important�  This is an area 
in which the Department of Justice should equally say to the Department of Public Expenditure 
and Reform that there is an issue that needs to be addressed.

The streamlining process set out in the Bill reduces the time and cost to the State�  There is 
no benefit to the people who are injured in having a lengthy, more complex or more expensive 
legal process�  It makes sense to engage the services of the PIAB in addressing these issues�  
Previously, a Garda compensation claim had to go through the list in the High Court, thereby 
raising the level of that case beyond what it might necessarily warrant.  It is appropriate now 
that the full spectrum of court jurisdictions are available to people who seek compensation.  On 
the whole, therefore, I welcome the Bill�  Its provisions make sense�  I hope the Minister of 
State will take on board what I said about criminal legal aid and other gaps there may be in the 
provisions�  I look forward to the passage of the Bill through the House�

22/03/2022GG00400Senator  Paul Gavan: I welcome the Minister of State�  Sinn Féin will support this Bill, 
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which repeals and replaces the Garda Síochána (Compensation) Acts 1941 and 1945, which are 
the basis for dealing with Garda compensation claims.  The main aim of the Bill is to provide a 
new compensation scheme for malicious injuries, including fatal injury inflicted upon gardaí in 
the course of their duties�  I acknowledge that it is designed to make the claims process easier 
and, we hope, quicker for those who need to use it.  It will be less expensive for the State while 
maintaining the parameters of the right to compensation for gardaí or their dependants�  It also 
seeks to ensure that settlement and resolution of claims can be reached earlier in the process.  
The present compensation scheme allows for an injured member, or in the case of death their 
specified dependents, to make an application to the Minister for authorisation to apply to the 
High Court for compensation.  Most actions proceed on a no-fault basis and both parties require 
legal representation in the High Court.  The costs arising from this are borne entirely by the 
State�

This Bill provides for an application to be made to the Garda Commissioner, who appoints 
a reporting officer to determine if the applicant is eligible under the Bill and whether the injury 
is a result of a malicious incident.  If the report confirms it is malicious, an application is made 
to the Personal Injuries Assessment Board, PIAB, by the Commissioner.  When an assessment 
is made by PIAB, it can be accepted or rejected by either party.  Where it is rejected, PIAB will 
issue an authorisation to the applicant to lodge court proceedings�  While in the past the State 
took full responsibility for court costs, this changes with this Bill and the applicant may have 
to cover legal costs.  That is where there are concerns about the Bill.  If the Garda Commis-
sioner makes the application on behalf of the Garda member and the claim is managed by the 
State Claims Agency, it could result in the member feeling powerless or distanced in the initial 
application stage.  I hope that is not how it will transpire for most claimants but it is a concern.  
They can reject the PIAB assessment if they do not agree with it, but they will then have to pay 
the legal fees to pursue the application further�

We have to consider that claimants may not feel comfortable engaging with the system and 
would prefer to engage with a solicitor and go through the courts.  Many solicitors say this is be-
cause claims are complex and cannot be detailed accurately through PIAB, and this may also be 
true for members of the Garda when a malicious incident affects their ability to return to work 
or leads to circumstances deemed too complex to be dealt with by PIAB.  Due to their day-to-
day work, gardaí are vulnerable to being injured in road collisions or while helping the public, 
or to being targeted because of their work.  The State needs to be prepared to support gardaí.

I acknowledge that saving money and speeding up the compensation system are important, 
but they should not be the only guiding factors when it comes to assisting injured members of 
An Garda Síochána.  However, we will support the Bill as we appreciate what is trying to be 
achieved.  It has been a constructive debate so far and I was struck by the points made by Sena-
tors Ward and McDowell.  We look forward to further debate and perhaps some amendments 
on Committee Stage�

22/03/2022HH00200Senator  Mark Wall: I welcome the Minister of State�  I thank An Garda Síochána for the 
work it does every day in all our communities.  In recent days with St. Patrick’s Day parades, 
etc., we have seen the work gardaí do in our communities and it must always be recognised.  As 
Senator Craughwell has said, over 200 attacks took place in 2020, which indicates how much 
compensation we need to give to An Garda Síochána for the work its members do and how 
much thanks we need to give those members every time they put on that uniform and head out 
through the door�
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The Bill is to replace the Garda Síochána (Compensation) Acts 1941 and 1945�  Those Acts 
provide for compensation in respect of death or injury which is maliciously inflicted upon a 
member of An Garda Síochána while on duty or in connection with their duties.  The current 
scheme operates on the basis that an injured member, or specified dependants in the case of 
death, may apply to the Minister for Justice for authorisation to apply to the High Court for 
compensation in respect of the injury received.  This Bill aims to reduce the length of time it 
takes for Garda members, or their dependants in the case of the death of a member, to have their 
application for compensation dealt with from initial application through to award by providing 
for clear timelines in relation to each stage of the process�  The new process will ensure that 
avenues for settlement and resolution are available at the earliest possible stage to reduce the 
number of applications that progress to court.  The functions carried out by the Minister for Jus-
tice in assessing claims at the initial stage will be transferred to the Garda Commissioner, who 
will arrange for the making of an initial assessment of whether a member has been injured as a 
result of a malicious incident.  There is a mechanism whereby decisions taken at the initial as-
sessment stage can be reviewed by an independent review officer to be appointed from a panel 
established by the Minister for Justice, should the assessment conclude that the member was not 
injured as a result of a malicious incident or is not eligible to apply under the Bill.

I agree with the Minister of State that this Bill will streamline the way in which compensa-
tion claims by members of An Garda Síochána are dealt with and will reduce the administrative 
costs and legal fees associated with the current system, as well as ensuring that gardaí and their 
families can get compensation in a simpler and more efficient process.  I look forward to further 
stages and working through it with the Minister of State�

22/03/2022HH00300Senator  Jerry Buttimer: Cuirim fáilte roimh an Aire Stáit�  I welcome the Minister of 
State to the House.  This is important legislation.  We should remember we are talking about 
men and women of An Garda Síochána who serve to protect us all.  If we ever doubt the value 
of the role of members of the Garda, we saw it in Covid and see it every day.  Senator McDow-
ell made a telling reference to a broken leg and the maliciousness thereof, and extrapolated that 
out to the types of injuries members receive every day and have received.

Men and women of An Garda Síochána who have been injured in the line of duty will pro-
vide harrowing account of their experiences, in some cases involving the death of a colleague 
or injury to themselves or a colleague.  We all welcome the streamlining of the compensatory 
process but this is about front-line men and women who protect us and who are called at the 
worst and the best of times.  I hope there will be no procrastination, roadblocks or obfuscation 
concerning the compensatory process�  My colleague and friend, Senator Ward, made a telling 
point on the civilianisation of An Garda Síochána in terms of front-of-office workers, who were 
also referred to by Senator McDowell.  In Cork, with which I am familiar, civilians who work 
in the front-of-office space should not be treated differently from members in terms of what is 
being put forward.  We have all long advocated the need for civilianisation of roles to free up 
members of An Garda Síochána for front-line duty.  Administrative roles are important but we 
cannot have a two-tier situation involving people working in public offices or public spaces.  It 
is a concern many of us have about what we are debating.

This is important and timely legislation�  We are making it a simple process�  Senator Mc-
Dowell spoke about the pathway to compensation.  It is important that there is equity and fair-
ness in the compensation process and in the model of delivery for members of An Garda Sío-
chána�  I hope we do it in a transparent and open way�  This morning we heard the testimony of a 
young girl injured in an accident who was unhappy with the amount of money she was awarded 
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in her compensation claim.  She was knocked down in a horrific accident on her way to school.  
The psychological effects and trauma suffered by men and women of An Garda Síochána in the 
line of duty should not be forgotten and should be at the forefront of what we do.

Mar fhocal scoir, I thank members of An Garda Síochána for their work.  It was a mistake 
that we did not prioritise their vaccination in the heat and teeth of Covid but we have been tre-
mendously served by that body since its formation and the foundation of the State.  I hope we 
continue to support its work.  We owe its members a debt of gratitude for what they do for us 
every day�

22/03/2022JJ00100Senator  Michael McDowell: Before the Minister of State replies I ask him to deal with 
one question.  Is it the case that for the first time there will be an appeal from the High Court de-
cision?  There was not, until now�  In other words, the State or An Garda Síochána could appeal�

22/03/2022JJ00200Acting Chairperson (Senator Róisín Garvey):  On a point of information, the Senator is 
not in order but I would like the Minister of State to have the opportunity to reply now to the 
entire debate.

22/03/2022JJ00300Minister of State at the Department of Justice  (Deputy  James Browne): I thank the 
Senators for their contributions and the broad support they have provided.  I acknowledge the 
huge work that is done by members of An Garda Síochána in putting their lives at risk on a daily 
basis, as a number of Senators pointed out.  Indeed, Senator Craughwell pointed out that this is 
one profession where when you go out you do not if you are going to return home�  They have 
done tremendous work.  Let us reflect on the pandemic and what the Garda did then not just in 
enforcing peace and safety but the community work on a daily basis, reaching out throughout 
Ireland and ensuring that people were safe.  Yesterday I was in Rosslare Europort for five hours.  
I spent considerable time with members  of An Garda Síochána down there who are on the front 
line dealing with the very traumatic and tragic situation of Ukrainians arriving in the port�  I 
witnessed their humanitarian approach.  While they have legal duties to fulfil, they behaved in 
a compassionate manner and showed their understanding of these people who were very dis-
tressed and tired arriving after a long journey from Ukraine to Rosslare, which takes 24 hours 
on a boat from France.  This Bill provides a new fit-for-purpose Garda compensation scheme.  
Importantly what it will do is help reduce the time that gardaí face at the moment when seek-
ing justifiable compensation when they have been maliciously injured on the front line.  It will 
also reduce the cost of administering the scheme�  That is important so that we can get a more 
streamlined, effective scheme in place that reduces the stress of An Garda Síochána members 
but also reduces the cost to the State.  It does this by setting out clear timeframes for each stage 
to ensure there is a swift resolution of the claims made�

The Bill also provides more time for applicants�  It increases the time to make an applica-
tion from three to six months�  Not having to make a decision so quickly gives the gardaí more 
opportunity to assess the situation in which they have found themselves�  Use of PIAB for 
assessing the award for Garda compensation also ensures that there is now an independent as-
sessment�  As Senator McDowell pointed out, it will also ensure greater consistency of awards 
across the board.  The guidelines that PIAB has will also assist in that regard.

It is hoped that this Bill will mean that the majority of cases will be resolved without the 
need of court proceedings, which, in turn, will reduce the level of stress and the level of legal 
costs to the State and increase the speed of resolution�  With recourse to the lower courts now 
available rather than the necessity to bring each claim before the High Court, it will mean a 
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lower level of costs associated with some of the claims that need to proceed to court�  This is 
an important change�

I wish to signal that the Minister may bring forward one or two small technical amend-
ments to this Bill on Committee Stage.  The amendments relate to the application forms to be 
prescribed by the Minister for Justice.  It may not be desirable to have a requirement for these 
forms to be prescribed by regulation as it will be subject to change each time the PIAB form 
changes and, therefore, a technical amendment may be brought to remove the requirement to 
prescribe these forms by way of regulation.

I thank Senators for their contributions.  I welcome Senator Horkan’s support and the ac-
knowledgement of the importance of getting this compensation for An Garda Síochána without 
delay.  I have responded to a number of comments by Senator McDowell.  In regard to civilian 
staff, a point raised by Senators McDowell and Buttimer, they are not included in the provi-
sions of the Bill, nor are they included under the current provisions of the Acts of 1941 to 1945�  
This is due to the fact that they are not engaged in front-line policing, which carries with it an 
increased risk of injury or death on duty in comparison with other types of policing duties.  I ac-
knowledge that there is an increased civilianisation of An Garda Síochána�  Increasingly, roles 
are being given to members of the staff so it will certainly be kept under consideration.  I will 
bring this to the attention of the Minister.  

An appeal is possible under this legislation. 

22/03/2022JJ00400Senator  Michael McDowell: That is new�

22/03/2022JJ00500Deputy  James Browne: We can continue to give that consideration�

In response to Senator Craughwell, one of the key distinctions with this is that generally 
speaking it is for no-fault applications.  Psychological injury very much is taken into account.

I acknowledge Senator Ward welcoming this and for pointing out the increased civilianisa-
tion�  This is something we need to keep an eye on�  The Senator also welcomed the inclusion 
of former members.  As he rightly pointed out, the Department of Justice does not have any role 
in criminal legal aid restoration.  He is factually correct that there has been a one third-plus cut 
that has not been restored to members of the legal profession whereas cuts have been restored to 
almost every other sector of society.  While I have no role in that matter I will certainly bring it 
to the attention of the Minister for Public Expenditure and Reform.  The Senator also welcomed 
the full spectrum of court jurisdictions being available, which is important.

Senator Gavan also recognised that this will be quicker and easier for those who need com-
pensation and welcomed that for An Garda Síochána�  Senator Wall also welcomed this and 
Senator Buttimer acknowledged the front-line role of An Garda Síochána�  I welcome the sup-
port of Senators for this Bill.  I acknowledge the couple of matters that need to be given further 
consideration.  I will bring those to the attention of the Minister.

22/03/2022JJ00600Acting Chairperson (Senator Shane Cassells): I thank the Minister of State�

Question put and agreed to.

22/03/2022JJ00750Acting Chairperson (Senator Shane Cassells): When is it proposed to take Committee 
Stage?
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22/03/2022JJ00775Senator Gerry Horkan: Next Tuesday�

22/03/2022JJ00787Acting Chairperson (Senator Shane Cassells): Is that agreed?

Committee Stage ordered for Tuesday, 29 March 2022�

  Sitting suspended at 5.37 p.m. and resumed at 6.15 p.m.

  Cuireadh an Dáil ar fionraí ar 5.37 p.m. agus cuireadh tús leis arís ar 6.15 p.m.

22/03/2022NN00100Redundancy Payments (Amendment) Bill 2022: Committee and Remaining Stages

22/03/2022NN00200An Leas-Chathaoirleach: I welcome the Minister of State, Deputy Troy, to the House�  It 
is good to have him here�

Sections 1 to 5, inclusive, agreed to�

Title agreed to�

Bill reported without amendment�

22/03/2022NN00400An Leas-Chathaoirleach: When is it proposed to take Report Stage?

22/03/2022NN00500Senator  Ollie Crowe: Now�

22/03/2022NN00600An Leas-Chathaoirleach: Is that agreed?  Agreed�

Bill received for final consideration.

22/03/2022NN00800An Leas-Chathaoirleach: When is it proposed to take Fifth Stage?

22/03/2022NN00900Senator  Ollie Crowe: Now�

22/03/2022NN01000An Leas-Chathaoirleach: Is that agreed?  Agreed�

Question proposed: “That the Bill do now pass.”

22/03/2022OO00100Minister of State at the Department of Enterprise, Trade and Employment  (Deputy  
Robert Troy): My colleague, the Minister of State, Deputy English, could not be here.  On his 
behalf I thank the Senators for their time today and in their deliberation of the Bill on Second 
Stage.  I also thank my colleagues in the Dáil.  This Bill has broad support and is welcome leg-
islation.  It ensures employees can be protected where through no fault of their own they were 
laid off temporarily because of Covid-19, and they will now have financial compensation if 
subsequently made redundant.  This is a recognition that it came as a result of State intervention 
arising from the pandemic, and employers will not be on the hook for the payment.

This is a very welcome development and there are necessary protections in place for em-
ployees but it does not put undue financial pressure on an employer.  We hope many employees 
will retain their employment now that Covid-19 restrictions have been lifted and the economy 
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is fully open again.  Unfortunately, because of a change in circumstances some people will be 
made redundant.  It is important for protections to be put in place for such employees.  The 
economic indications remain positive and employment rates are high�  We want to ensure this 
continues�  I thank Senators for ensuring the swift passage of the Bill through Committee and 
Remaining Stages this evening and for their support on previous Stages�

22/03/2022OO00200An Leas-Chathaoirleach: I take all the nodding and positive reaction around the room as 
agreement with the Minister of State’s remarks.  There is no need for elaboration.

Question put and agreed to.

  Cuireadh an Seanad ar fionraí ar 6.22 p.m. agus cuireadh tús leis arís ar 7 p.m.

Sitting suspended at 6.22 p.m. and resumed at 7 p.m.

Animal Health and Welfare and Forestry (Miscellaneous Provisions) Bill 2021: Com-
mittee Stage (Resumed)

SECTION 7

Question again proposed: “That section 7 stand part of the Bill.”

22/03/2022SS00300Acting Chairperson (Senator Gerry Horkan): Section 7 was the subject of considerable 
discussion when we last debated this legislation.  Does anyone wish to contribute on this sec-
tion now?

22/03/2022SS00400Senator  Victor Boyhan: I would like to say a few words in respect of the compensation 
aspect encompassed in section 7�

22/03/2022SS00500Acting Chairperson (Senator Gerry Horkan): The Senator can, of course, contribute.

22/03/2022SS00600Senator  Victor Boyhan: I welcome the Minister of State�  He is new to dealing with the 
Bill in this Chamber but not to the background of this legislation.  I also welcome the three 
farmers who have taken time off from their farms to come here from Kerry, Laois and Donegal.  
I am conscious everybody is busy and people have many things going on, but the kernel of this 
matter is the issue of adequate compensation.  Ministers have said the floor of the Seanad is not 
where we negotiate a final settlement or deal, and I acknowledge that.  All I have sought on be-
half of these farmers is fair play, and I have no skin in this game, if I may be excused for the pun.

When a Government issues a decree to close any business, and that could be a poultry farm 
or something else tomorrow, there may be valid reasons for doing so, such as for animal health 
reasons, for example, but it is important it be recognised we are closing an industry and clos-
ing off livelihoods and incomes.  Layers of knowledge and expertise have been built up in this 
business.  I know the Minister of State’s constituency well and he represents a rural community.  
In the context of a just transition, we talk about supporting rural communities.  Change does 
come and it is inevitable.

Where I and most Senators stand in the context of this issue concerns the need to support 
these people in respect of their livelihoods and those of their families and to acknowledge the 
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major investment they have put into the sector.  Neither I nor anyone else here is in favour of 
continuing mink farming.  That debate is long over.  I am also conscious this matter was debated 
at length in the Dáil.  I have taken the time to look at what Deputies said during that debate.  I 
cannot pass judgment on what they decided to do, but we are members of the Upper House and 
we have the opportunity to amend, polish or seek to bring some changes to this legislation.

I believe the Minister of State will agree with my main point, but I would like to hear him 
say it at some stage�  We want to stand in solidarity with these people in respect of giving them a 
fair deal.  I am not going to decide what that is, but they must get a fair deal that recognises their 
enormous contribution.  I refer to the costs of lost income, demolition, and environmental and 
other assessments that must be included in the mix.  We have leverage here.  I will put myself in 
the boots of these mink farmers, so to speak, and say they have leverage now.  They will have 
none once this legislation is passed, other than the goodwill and the good words of the Minister 
for Agriculture, Food and the Marine, the Ministers of State and the Department officials.

I am not here to doubt the goodwill of the Minister, the Ministers of State or the officials in 
the Department of Agriculture, Food and the Marine�  We must, however, view this situation 
from the farmers’ perspective as well.  It is grand they have been told there will be a negotiation 
or some arrangement, but it must be fair and meaningful.  What concerns me when these people 
leave this House tonight or on Thursday night is whether they will have any leverage or any 
comeback afterwards.  We will certainly not have any comeback with the Department.

I acknowledge the extensive work of the Minister of State in agriculture and that he is a 
fair man to deal with and represents a rural constituency.  Regarding tonight’s work, I am just 
trying to set the scene regarding where I am coming from on this issue and where my support 
is directed�  I support a fair transition and compensation for these farmers�  I think the Minister 
of State�

22/03/2022SS00700Senator  Tim Lombard: The Seanad has debated this issue at length three times.  We have 
discussed it at length, gone around the House and asked the Department for clarification and 
to address issues regarding a just transition for these communities.  Three communities will be 
affected, with 35 jobs lost and 35 families affected, and the three farming families will lose their 
incomes.  This will happen not because of economic issues but because of a Government policy 
decision.  We have been trying to hammer out in this House a way to ensure there will be a fair 
transition for these families, the families of the workers and the three communities overall�

The Minister of State is very much aware that the terminology of a just transition was 
brought forward to help communities deal with changes in environments because of Govern-
ment policy.  Climate change has been an example everyone has used in respect of the need 
for a just transition.  When it came to this issue, we asked the Department for clarity regarding 
how it proposed to bring about a just transition for these three communities.  We did not get 
much.  The Minister of State has given guarantees on the record and they must be reiterated.  
The guarantees to take a fair approach to these communities are important�  Otherwise, we will 
be dealing with a scenario where the representatives of these family farms will have one arm 
tied behind their back when they negotiate with the Department.

I also raised the issue of having a mediator put in place to work with the Department and 
these three family farms on compensation.  We are not here to negotiate on their behalf; far 
from that.  Statements have been made regarding the Seanad trying to negotiate a deal.  It is 
anything but that.  We are trying to put a process in place where a fair deal can be instituted for 
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both sides.  More important will be how it looks.  We pass legislation, we give full power to the 
Department and then it dictates what will happen.  The worst scenario here would be that these 
families would, unfortunately, end up suffering because of what will happen.

This legislation is not about fur farmers; it is about the agricultural community overall.  
There could be dramatic changes in the decades to come and this legislation could be used as 
the benchmark in dealing with those.  That is a major fear for every farming sector.  The mea-
sures to be taken under this legislation might be seen in future as ones that worked and as ones 
to be repeated.  Therefore, this is not just about the fur farming industry but about the entire 
agricultural community and how it could be grossly impacted by this enabling legislation that 
could be used as a stick with which to beat it.

Will the Minister of State reaffirm the commitments given by the other Minister of State in 
the House that a fair package will be put in place for these communities and for these family 
farms - they are going to be no more because of a Government decision - to allow all concerned 
to move forward�  We all realise there is time pressure associated with this legislation and that 
we must make progress.  What we are trying to do, however, is to be constructive.  Articles in 
the newspapers this weekend were unhelpful, to say the least.  If anything, we are trying to fight 
for these communities and to fight for fair compensation for the farming community.  If I am 
condemned for that, I will be condemned for it.  What I am trying to do is to ensure there will 
be a fair package for everyone.

22/03/2022SS00800Senator  Lynn Boylan: I echo what we said the last time we debated this Bill.  There is 
unity across this House about being in favour of ending mink farming.  Nobody here is calling 
for an extension of mink farming.  I would have liked to have seen it abolished a long time ago 
given my experiences as an ecologist dealing with escaped mink and the damage they do to the 
natural environment.  There is a unity of voice in the Chamber when it comes to mink farming.  
Now is the time it has to be abolished.  The Government is introducing legislation to do this.  
Again, there is a unity of purpose in coming forward with amendments�  Unfortunately, they 
were ruled out of order because they put a cost on the State.  They were very sensible amend-
ments on environmental impact assessments to prevent the lowballing of demolition processes, 
putting in place a training scheme fund for the workers and using five years rather than ten years 
in the method to calculate compensation.  We know ten years is standard practice in other ju-
risdictions�  Colleagues in the House have put forward other amendments, all trying to address 
the same issue, namely, a fair package for workers who are being told by the Government they 
are now out of work�  The Government has made a policy decision that has resulted in them no 
longer having a job.

I am looking down the road at climate action and the importance of a just transition.  If we 
really believe in a just transition and it is not just about a sound bite, then it is about bringing to-
gether workers, community, employers and government in social dialogue and about the invest-
ments needed for the fair transformation of society to a low-carbon economy.  In 2018, when 
the Minister, Deputy Ryan, was in opposition he introduced a just transition Bill in the Dáil.  
He stated decarbonising our society requires changing everything, including our entire energy, 
food production, transport and industrial systems�  He said we needed to get this change right, 
particularly in supporting and maintaining workers’ rights, and that social justice and ecologi-
cal justice go together.  It is interesting that in his first act as Minister, when he introduced the 
climate Bill, there was not a single reference in it to just transition.  Alarm bells were ringing 
then for members of the Opposition.  The climate committee worked very strongly together.  
We were given umpteen assurances from the Government that the final climate Act would 
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address just transition.  It does not go far enough.  Eminently sensible amendments on a just 
transition with regard to climate action were rejected.  If we look at our Scottish counterparts, 
their climate Act has a just transition principles section.  The entire Bill is drafted on the policy 
of just transition.

The reason I raise this is that we are debating legislation today that will put people out of 
work.  This will also happen with climate action.  In this situation we are talking about three 
farms and 30 workers in total.  The Government is offering them a fairly insulting package.  As 
Senator Boyhan said, we are not negotiating on the floor of the Seanad but we are not confident 
in what the Government is offering the workers.  The workers are in the Chamber.  They want to 
hear strong commitments�  Once the Bill goes through, the leverage is gone�  We only have the 
Minister’s word on whether he will step up to the plate and deliver a just transition for the mink 
farmers.  I have to say if this is the way we are looking at and approaching a just transition, I am 
very concerned about the road ahead and how we will meet our climate targets.

On the previous occasion I was in the Chamber debating this Bill, I made the point that I am 
from Dublin and I know it is tough enough already trying to sell climate action to people who 
are living in energy poverty�  Rural Deputies and Senators will go into rural communities that 
will see enormous changes in how we produce food and heat our homes�  What we are doing 
with the mink farmers does not bode well.  I do not envy anybody who can point to this legisla-
tion and say we have treated workers correctly because we have not.

There is unity of voice today.  Nobody is arguing for a delay in ending mink farming.  What 
we want to hear from the Minister is what he will do to ensure the affected workers and farmers 
have a fair and decent package that will set a precedent for the just transition in all of the other 
sectors in which we will have to have a just transition.

22/03/2022TT00200Acting Chairperson  (Senator  Gerry Horkan): Much of today’s debate has been pretty 
similar to the previous debate with the Minster, Deputy McConalogue, and the Minister of 
State, Senator Hackett.  I happened to be in the Chair on the day in question.  The points are 
very well made but I ask that Senators try not to repeat points that were very well made in the 
two previous debates.  This is not to curtail the debate.  There are 37 more amendments to be 
dealt with in the fullness of time.  I ask the next speakers to be as brief as possible, after which 
the Minister will respond�

22/03/2022TT00300Senator  Paul Gavan: I have to take the Acting Chair up on that point�  There is a degree 
of repetition but we are on Committee Stage and we are looking for a good, positive response 
from the Minister.  If we get it, I imagine the debate will be curtailed pretty quickly.

22/03/2022TT00400Acting Chairperson  (Senator  Gerry Horkan): I will bring in the Minister as soon as I 
can�

22/03/2022TT00500Senator  Paul Gavan: If we do not get that positive response, each of us here, across all 
party lines, has the right to stand up and fight for these workers and farmers because this is the 
opportunity we have�  With all due respect, I ask the Acting Chair to drop the point on repetition 
because it is very much dependent on the Minister’s response.

22/03/2022TT00600Acting Chairperson  (Senator  Gerry Horkan): I can bring in the Minister as soon as the 
House wants�

22/03/2022TT00700Senator  Paul Gavan: We will not back away.
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22/03/2022TT00800Acting Chairperson  (Senator  Gerry Horkan): The Senator can also contribute after the 
Minister�

22/03/2022TT00900Senator  Paul Gavan: I appreciate that�  It is not good when 15 minutes into a three-hour 
debate the Acting Chair is asking us to shorten our contributions.

22/03/2022TT01000Acting Chairperson  (Senator  Gerry Horkan): To be fair, I just made the point that we 
had a very detailed debate on section 7 on the previous occasion.

22/03/2022TT01100Senator  Paul Gavan: Yes-----

22/03/2022TT01200Acting Chairperson  (Senator  Gerry Horkan): I think Senator Boylan agrees with that 
point�

22/03/2022TT01300Senator  Paul Gavan: -----but we did not get the answers we wanted.

22/03/2022TT01400Acting Chairperson  (Senator  Gerry Horkan): I am not saying 15 minutes in-----

22/03/2022TT01500Senator  Paul Gavan: We did not get the answers we wanted and I will demonstrate this 
now by moving the conversation on.

I will repeat exactly what the Minister, Deputy McConalogue, said on the previous occasion 
with regard to compensation for the workers�  He said the legislation provides for statutory re-
dundancy�  That is what the law of the State provides for�  He then went on to say there is capac-
ity in the regulations to reflect other costs and the impact on employees.  Here is the problem.  
This says absolutely nothing.

One of the major disappointments I have is that to date the Minister has refused to meet 
again with the farmers and the workers�  As I understand it, the line from the Minister is that 
he will not meet them until the Bill is passed.  I have to challenge this with a very reasonable 
question.  Why would he not sit down with these people given all of the points that have been 
made by all of the parties about the importance of setting the right precedent for compensation 
for rural families and rural communities?  We need to see more from the Government and the 
Minister�

There is something unique happening here.  This is not being debated on party political 
lines.  Members from all parties have stood up and spoken passionately about the need to de-
fend these people and ensure they are given security, compensation and a chance to rebuild 
their lives because the Government is shutting down their industry.  Like others, I emphasise 
that I support this decision.  We are not in the business of delaying the Bill but we are in the 
business of ensuring, in as far as we can, that the people in the Gallery and their colleagues get 
fair compensation�

As a rural man, the Minister will appreciate the old saying about not buying a pig in a bag.  
The problem is that this is what the Minister is asking these people to do.  As a good Sinn Féin 
representative, I will be constructive as always and I will help the Minister with the words we 
need to hear from him this evening�  We need to hear that on top of statutory redundancy, there 
will be an enhanced redundancy package based on weeks per year of service.  This is what 
would happen normally in the private sector�  As a former union negotiator, I sat down with 
employers and hammered out a deal�  God knows, I would not get what I wanted and nor would 
the employer but we would work out a deal based on weeks per year of service and that deal 
would be a fair one.  If what we are going to get from the Minister this evening, and I hope it 
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is not because I am trying to be constructive, is more words about capacity in the regulations 
to reflect other costs and the impact on employees, it will mean nothing.  That means nothing 
because, to be absolutely frank, the Minister of State could turn around after the Bill is passed 
and say, “Fair play to you lads.  We are going to give each of you an extra €500.  Good luck.”  
Let me be clear; I do not believe that is what the Minister of State wants to do.  I believe that, 
like others in this room, he wants to see a fair deal here but I have real fears that the Department 
will absolutely resist that for the very reasons set out by Senators Lombard and Boylan, includ-
ing that it would set a precedent for just transition.  However, we would not be being fair and 
honourable to rural communities throughout Ireland if we did not stand up and insist that just 
transition means just that in this instance.  

We are not asking for the Minister of State to negotiate here in the room�  We are asking for 
a clear formula of words that indicates that there will be a proper enhanced redundancy package 
based on a given number of weeks per year of service.  I would really appreciate it if the Minis-
ter of State would repeat that comment in his responses.  That would be tremendously helpful.

We need clarity on this�  The key thing that really worries me is that there is no reason a 
Minister could not sit down with these people while this Bill is going through�  In fact, I would 
suggest that, if a Minister had done that, we could perhaps have already advanced beyond this 
stage.  The assurances that these workers are looking for are nothing if not reasonable.  They 
need to be delivered.  The good news is that it is in the Minister of State’s hands to do that.  It 
is very simple.  It is in his hands to do that this evening by delivering a clear message as to the 
detail of an enhanced redundancy package to give assurance to these workers�  If he gives that 
clear assurance, I would hope that all of us could move on and see this Bill through�  Without 
that assurance, I would have to be direct and say it is not good enough not just for the people 
behind me and their colleagues, but for rural Ireland.  There is a lot of talk about rural Ireland 
in this Chamber but this evening we will see whether there is to be real delivery.  That means 
making a very clear and concrete statement that gives assurance to these people�  

What does it do for their confidence when yet another day passes while there is a refusal to 
meet with them?  I do not mean the Minister of State personally but the chief Minister is refus-
ing to meet with them.  Their confidence is at rock bottom.  They have no faith in this Govern-
ment to provide them with fair compensation�  That is the truth�  The Minister of State and the 
Minister would know that if they met with them and spoke to them�  In his response, I urge the 
Minister of State to simply give a commitment to sit down with them this week to meet their 
concerns head on and to give them assurance, allowing us to move on�  We want to move on�  I 
put it to the Minister of State respectfully that it is the Government that is holding up this Bill 
by its refusal to engage and to give decent and fair assurances to these families and workers.  
The good news is that the Minister of State has an opportunity right here and right now to do 
just that.  I look forward to his constructive response.

22/03/2022UU00200Senator  Paul Daly: I welcome the Minister of State to the House.  I will be brief because 
the remainder of this evening’s proceedings will be very much determined by the Minister of 
State’s response and contribution.  I will not pre-empt that.  The majority of the money that has 
been invested by the three farmers involved was invested on the basis of specifications provided 
by the Department of Agriculture, Food and the Marine.  They went to enormous expense to 
create the fantastic facilities they have, which have satisfied the Department’s inspections.  If 
the Department had such a major input in the spending of this money, I plead that it now be fair 
to these people in the unravelling and unwinding of their businesses and in compensating them 
for the enormous expense they went to in order to run such a good show�  They continuously 



Seanad Éireann

610

met with the Department’s approval, but at enormous expense.

These individuals aside, we are continuously pumping money into rural Ireland to create 
jobs.  Why not let the Department of Agriculture, Food and the Marine pump in money on this 
occasion to maintain the jobs that are already there?  Why not give these people the seed capital 
to set up alternative enterprises, thereby maintaining the employment they already provide to 
their current employees?  Why can we not do that now, at square one, rather than letting those 
jobs and businesses be lost to these remote rural areas before some other Department has to 
pump in money in six months’ time to recreate the jobs that are already there?  We need to avoid 
all that additional cost, time and pain.  I will not say any more at this stage because I want to 
hear the Minister of State’s address.

22/03/2022UU00300Senator  Paddy Burke: We have spent a good while on section 7, the reason being that it is 
the kernel of this legislation.  This is the second House of our Parliament.  It is really a block-
ing House and that is what the House has done�  It has held up this legislation and, in my view, 
it was right to do so.  I have not met any of these farmers.  I do not know them but everybody 
knows when they feel something is not fair.  The view has been expressed right across this 
House, by Members from all parties and by Independent Members, that what has been offered 
to workers and to the farmers and employers is not fair�  I am disappointed that the Department 
has not met with the farmers in recent weeks�  This House has given ample time for those meet-
ings to take place�

This Bill strikes me as being much the same as the Public Health (Alcohol) Act 2018.  That 
Act went through this House and put a great imposition on small retailers the length and breadth 
of this country.  It put impossible restrictions on some of the small retailers who sold alcohol.  
This House saw that at the time.  The Government was not too happy with the House, just as I 
believe it is not happy that this Bill is being held up.  This House feels that there is an injustice 
here�  As previous speakers have said today and during our last session on this Bill, there is not 
a sense of fairness in this Bill�  I ask the Minister of State to give an indication to this House of 
what is going to take place after this legislation is passed or that he will stop the progress of the 
legislation for another while to allow meetings to take place�  In other words, I ask him to give 
an indication that something positive is going to happen�  

The last time I spoke on this Bill, I said that the hardest thing my wife and I have had to do 
was to close down a business.  It is not that easy to close a business.  Everybody comes after 
one, including creditors, Revenue, people seeking redundancy and everybody else.  One needs 
a fair pot of money to close a business.  As has been pointed out, the Department of Agriculture, 
Food and the Marine is setting a precedent in closing down these farmers’ businesses.  Some of 
them have been in business for 35 years.  That is a long time to spend building up a business.  
It takes a long time to build up a business.  We have heard that every assistance will be given to 
them to create alternative businesses.  If these alternative businesses are going to be so lucra-
tive, they would already exist and employ people, but they do not exist.  When one considers 
the amount of money needed to develop an enterprise in an area such as poultry production, egg 
production or pig production of a magnitude comparable to the enterprises of those people who 
are now making a wage and employing people, the amount of money they are getting to close 
down pales into insignificance.  We cannot have bicycle shops and all of that stuff all over the 
countryside.  Everybody knows that only one such enterprise is profitable in a given area.  Few 
enterprises like coffee shops along walking routes make money to any great degree.

I ask the Minister of State to treat these people in a very fair manner and look very favour-
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ably on what might be the outcome of his negotiations with them, even if it is after the legisla-
tion is passed.  They are not being treated well, to be quite honest.  The only obligation on the 
farmers is to pay statutory redundancy to workers.  There is a good bit of talking to be done 
regarding the Bill.  As previous speakers have said, this could be the start of things to come in 
regard to the just transition that has to take place.  If it is, we are not getting off to a very good 
start with this Bill�  I hope the Minister of State gives a strong indication to the House that there 
will be changes to what we have heard heretofore.

22/03/2022VV00200Minister of State at the Department of Agriculture, Food and the Marine (Deputy  
Martin Heydon): I thank Members for being here today and for their level of engagement on 
this topic.  It is my first time to address this issue in the Seanad.  I am doing so in place of the 
Minister, Deputy McConalogue, and the Minister of State, Senator Hackett�  I am aware of the 
concerns which have been articulated by Senators.  I would like to acknowledge the points 
made by Senators Boyhan, Lombard, Boylan, Gavan, Daly and Burke.  I read a previous debate 
in the House on this matter before I took this debate today.  The Senators are absolutely right.  
The role of the Seanad is to be a check and balance and to highlight issues and concerns that 
Members have or which people have raised.

I have also heard colleagues in the House across the political divide make the point that this 
is not the House for detailed negotiation, yet some of what has been sought is detailed negotia-
tion.  That can be dressed up.  It is all well and good to be reasonable in making points, but this 
is a Bill that is looking at a process.  I take on board the points and concerns raised, but there are 
limits to what the Bill can do in terms of the finer level of detail it can go into.

The Minister has already made a decision.  In response to Senator Lombard, I am happy 
to reaffirm the commitments that have been made.  With regard to the workers, a decision was 
made to make extra payments to fur farming businesses for distribution to the workers as part of 
the compensation package�  There is an extra fund to support retraining and reskilling require-
ments.  This scheme will address the specific needs of employees in that regard.  The detail of 
the scheme will be in the regulations.

Like all primary legislation, the Bill should not have a level of detail that is very prescrip-
tive.  There is a package for workers.  The matter of five-year averaging was raised, and it was 
suggested that the relevant period could be ten years.  In terms of seeking reassurances, the 
independent assessor will have a key role to play.  If individual businesses or farmers feel very 
strongly about the ten-year period, as they do, an offer has been made to them to come back 
with more details that show the cyclical nature of the business.  That will be considered as part 
of the process.  To have a five-year averaging period is unusual; the normal period is three 
years�  Again, we are getting into a level of detail that is a challenge�  The cost of environmental 
assessments, including demolition costs, is a point that has been made previously.

The Bill is about two key commitments in the programme for Government.  It is enabling 
legislation to get us to a point where schemes can be put in place, work can happen and certainty 
can be provided.  I want to acknowledge how hard this has been for individual farmers and staff.  
As hard as the process has been, I imagine the length of time the uncertainty has continued is a 
contributory challenge to this.  People want the best deal for themselves and their businesses, 
families and workers, but they also want to get to a point where we can move to the stage of 
getting through the finer detail as part of the regulation and independent process.

Senator Daly referred to the role of the Department in the specifications in the Bill.  Due to 
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the nature of the business activity concerned, it is absolutely right that there is a high level of 
specification.  I acknowledge that the businesses and farmers involved carried out their business 
to that standard�  Plenty of inspections were carried out, as one would expect�  All requirements 
were met and that business was done very well.  The decision has been made.  It is fair to say 
that there is cross-party agreement on the cessation of fur farming in Ireland�  We now need 
to work through having legislation that puts in place a process that allows us to bring out the 
regulations to make that happen�

22/03/2022VV00300Senator  Paul Gavan: I thank the Minister of State for his response�  I have a couple of que-
ries to try to tease things out a little further.  The Minister of State spoke about “extra payments” 
and funds for retraining and reskilling�  I do not think I am misquoting him�  First of all, I want 
to acknowledge that he is trying to be constructive.  I am not trying to be difficult, but “extra 
payments” can mean absolutely anything.  This happens less and less these days, unfortunately, 
but what normally happens when people lose their jobs is that good employers negotiate a pack-
age which is based around years of service and compensation per years of service.  The Minister 
of State has not said those words, yet those words do not commit him to any particular amount 
of money but rather a principle that has been well established across our economy for many 
decades.  The difficulty with “extra payments”, to use the words the Minister of State did, is that 
they can be as little or as much as possible.  It is guesswork.  

If the Minister of State addressed the other issue that I and others have raised, and com-
mitted to meet farmers this week and sit down with them to describe what the extra payments 
could be, that would help us enormously.  I am trying to be constructive.  Just to be clear, there 
is absolutely no reason a Minister or Minister of State should not sit down with these people 
now�  There is no legal impediment�  The lack of such a meeting is at the heart of many of the 
difficulties we are collectively trying to deal with today.

To be helpful, it is important that the Minister of State elaborates on the phrase “extra pay-
ments”, with specific reference to an enhanced redundancy package.  Those three words would 
be very helpful.  If the Minister of State went on to say that such a package would be based on 
additional weeks per year of service, that would be even more helpful.  This is not pinning the 
Minister of State to any particular amount of money.  We are not negotiating; rather, we are set-
ting out the principles around which a negotiation should take place�  Any decent Government 
would agree to those principles.  They have been well established in industrial relations for a 
lot longer than I have been around.  It would be helpful if the Minister of State could comment 
on that and finally, and crucially, agree to sit down with these people.  There is no reason he 
cannot do that�

22/03/2022VV00400Senator  Paddy Burke: Regarding the independent assessor, the Minister of State might 
briefly outline whether the role is specified in the Bill, whether work has been done already and 
whether the powers of the assessor to assess the details of the final outcome will be set out via 
ministerial regulations�

In terms of a period of three, five or ten years, the Minister of State said there had never been 
a ten-year period�    I do not know why ten years are unprecedented�  I do not know where that 
comes from.  Perhaps an average of three, five or ten years could be taken.  This is the first time 
this has happened�

22/03/2022WW00200Senator  Ollie Crowe: I thank the Minister of State, Deputy Heydon, for his contribution 
and welcome him to the House.  I have spoken in the Chamber a number of times and my con-
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tributions are well known.  All anybody is looking for is fairness - across the House.  The reality 
is there is not fairness and the issues have been raised by my colleagues.

I thank the Minister of State with regard to the redundancy issue but I ask for more clarifi-
cation.  I fail to understand the compensation because there are highs and lows in businesses.  
Compensation based on a ten-year period would give a fairer reflection.  There is evidence to 
back that up.  I spoke to the Minister, Deputy McConalogue, on a couple of occasions he was 
here with regard to the lines of communication.  They have been lacking, to be honest.  There 
is no point in saying anything different.

I have been in business for a while.  There is a 27-page report.  The cost is six figures in 
excess of €100,000.  However, no representative of Grant Thornton has stepped on any of the 
farms.  I do not get that.  I fail to understand it.  It does not give a fair reflection of what is on 
the ground.  As Senator Daly outlined in his contribution, significant investment has been made 
in specs and investment in the individual farms.  That has not been recognised.

There is an ongoing issue across the House.  The Minister will be well aware, from his own 
constituency, of the example I will give.  Some 40 families are affected.  A local school, as a 
result of the closure of these farms, will lose a teacher�  They are the impacts on rural Ireland�  
As an Oireachtas Member from west Galway, I am fairly familiar with the impact that the loss 
of a teacher has on a rural school.  I welcome the Minister of State’s earlier comments but I ask 
for clarity on a couple of issues�  I would appreciate it�

22/03/2022WW00300Senator  Tim Lombard: I acknowledge the Minister of State and thank him for his contri-
bution this evening.  We have had hours on this debate and building trust has been a big issue 
for us.  I acknowledge the contribution made by my learned colleague from Galway, Senator 
Crowe, about the lack of communication.  That is a significant issue we have had here.

When we have met the farmers, the Minister gave us the impression there would be engage-
ment.  The level of engagement has not been satisfactory and because of that, we are here for 
our third session.  We will probably be here until 10 p.m.  That is an unfortunate limit because 
of the lack of communication�

I will go back to my core point about a precedent.  The Minister of State mentioned termi-
nology.  The precedent would have been five years for a compensation package but there has 
never been a precedent of us closing an industry.  That is key.  This is the first time we have 
stepped up and said Government policy dictates that the industry is gone�

We do not know what will be next.  My major fear is we do not know what industry will be 
rolled out next, for whatever view, and will be gone.  We need to look at where the precedent 
goes.  Will this be a stick that will come back to beat us?  The Department’s report stated that 
there was a cycle in this industry.  We are debating what that cycle is.  That is a very fair debate.  
We take the view that the Department says it is five years.  We say it is ten years.  The Depart-
ment will not include 2021.  Why not?  It was one of the best years.  The years 2016 to 2020 are 
included but not 2021.  An awful lot of issues need to be looked at.

Lack of trust has become a considerable issue.  I acknowledge the Minister of State’s contri-
bution and it is very important that we have that kind of contribution but that trust needs to be 
built from tonight forward.  Three family farms are effectively closed because of what we have 
decided to do�  We need to make sure that we support them and their communities in order that 
they can move on towards a just transition.  That kind of approach is required.
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22/03/2022WW00400Senator  Lynn Boylan: I echo what others have said when the Minister of State referred to 
the three-year method for calculating compensation�  With regard to our amendments that were 
ruled out of order, I am aware that a ten-year cycle is taken in other jurisdictions.  As others 
have said, it appears that the years selected on which to base the compensation seem to be the 
loss-making years.  Will the Minister of State elaborate on where the five years came from?  
Why are we not looking at how this was done in other jurisdictions when it came to closing 
down this industry and using the ten-year method?

The fact that the Department was reluctant to visit any of the farms prior to this legislation is 
concerning�  My understanding is that, initially, the Department suggested using Google Maps 
to calculate the costs of the demolition.  Will the Minister confirm that is correct?  Will he con-
firm that only one of the three farms have been visited by the Department?  That is only on the 
back of the persistence of the farmers in begging and pleading with the Department to come out 
to look at the farms before passing this legislation and the calculation around the demolition.

One of our amendments called for an environmental impact assessment because we do not 
know whether there is asbestos on site.  There are concerns among the farmers that there would 
be low-balling in terms of the compensation for the demolition.  Will the Minister outline why 
the five years happens to correspond with the five loss-making years?  If one’s compensation is 
based on that and one is making a loss, one’s compensation will not amount to very much.  Is 
it true that the Department initially suggested using Google Maps to calculate the demolition 
costs?  Three farms is all we are talking about.  Why could the Department not visit all three to 
get a proper gauge of the demolition costs?

22/03/2022WW00500Senator  Victor Boyhan: I thank the Minister of State.  He did not go quite far enough but 
I appreciate he is working with other Ministers and I respect that.  Other Members have made 
some points.  Before I make my own, I am conscious this is not a judicial appointments Bill.  
We could go on talking about this for the coming months, as we have done in the past.  I do not 
think anyone wants to do that.  We have considerable business to cover tonight, clearly, on the 
basis we are making progress.  We will not complete it tonight.  That is a certainty at this point.  
That is unfortunate�

There is a considerable amount to get through.  I would like to get past this section.  Why 
not have the best five years of the ten-year cycle?  There were good years and bad years.  The 
Minister of State knows there are good years and bad years in farming.  There are seasonal and 
breeding conditions.  A considerable number of external conditions impact on income.

If something is important, one can say it time and again to drive the message home�  I do 
not have a difficulty saying that.  These people today are doing something that is totally within 
the law�  These people have licences to operate�  They are fully compliant in terms of all the 
regulatory and Revenue requirements�  They operate within the law�  A very important point 
to make is that these are law-abiding entrepreneurs.  They are in this sector but it could be any 
sector�  Sometimes, we lose sight of that�  These people are not operating in some sort of covert 
way�  They are decent, proper, professional people�  Whether I like their trade or not, is not a 
matter that should come into the issue�  We know they are looking for fair play�  The Minister 
of State might indicate whether the draft regulations have even been drafted.  I presume clever 
people in the Department are working on them because this is important.  I accept we are not 
negotiating a final settlement on the floor of the Seanad but people spoke earlier about trust and 
confidence in the process.  It is about leverage.  That is all they have.  They have the leverage 
of this House.  Ultimately, we will be called upon.  We will be voting on this.  We will have an 
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opportunity to stand up and be counted in respect of our commitments to these farmers, just 
transition and our commitment to rural communities and rural enterprise�  That is a certainty 
too.  I am trying to put myself in the boots of these farmers, so to speak.  How can they go away 
tonight having absolute confidence they will get a fair crack of the whip that acknowledges 
their investment, their future and that of their families and employees?  I ask for even greater 
flexibility to be afforded in terms of the years that would be used in the cycle to calculate decent 
and fair compensation for them�

22/03/2022XX00200Deputy  Martin Heydon: I thank Members for the many and varied points they made.  
Senator Gavan asked a couple of specific questions.  I go back to his earlier statement that he is 
not asking to negotiate in this room.  I will not negotiate in this room; I do not have the mandate 
to do that.  I will bring the points raised in this forum back to the Minister.  I accept the points 
made about trust, communication, frustration and concern that have been well articulated by 
Senators�

A point raised by a number of Members, including Senators Burke, Boylan and Lombard, is 
the profitability assessment.  Whether we are talking about three, five or ten years, this is about 
a process to determine the value of the company�  Whatever year or time period is chosen, in 
terms of valuing a company, a three-year cycle would normally take away that element of a 
particular year being good or bad.  To my mind, three years would be the norm.  We are talking 
about five years.  If the farmers involved want to make the case for ten years and argue that, 
given the cyclical nature of the business, there is a cycle and pattern every ten years, they can 
bring forward the evidence to prove that, we will look at it and that will feed into part of the pro-
cess.  I give a commitment in this Chamber that if a strong case can be made for why a ten-year 
cycle is suitable for this business, and not just in respect of profitability, price of pelts and dif-
ferent countries, and a pattern can be shown, it will be looked at and that evidence will be fed in.

This is probably part of the problem when looking at primary legislation that deals with 
specifics.  We can get into a level of granular detail that is not the ideal way to use primary leg-
islation.  Getting into that level of detail is effectively negotiating on the floor of this House.  I 
respect everyone’s bona fides and understand why they are making these points.  At the back of 
this, there is that concern about leverage.

Senator Boyhan spoke about the point of the regulations.  There is a first draft of the regula-
tions.  I understand farmers have been supplied with them.  Ultimately, there will be no regula-
tions without the legislation.  The legislation must be passed.  Any drafts of regulations are just 
that - drafts - until such time as we have legislation passed so that we can work on that final 
detail�

Senator Burke asked about the independent assessor.  The assessor will be appointed as part 
of the regulations to work through some of those finer details.  Regarding the case the Senator 
mentioned, Department officials have visited all three farms.  There are maps, and mapping 
systems are used as part of an ongoing process.  Our inspectors have been visiting these farms 
and there is knowledge of them going back years.  My understanding is all of the farms have 
been visited.

Regarding asbestos, again, we are getting into a level of detail.  Obviously, when determin-
ing costs for demolition or repurposing, the state of those buildings or what they are made from 
would be a part of that.
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22/03/2022XX00300Senator  Victor Boyhan: The Minister of State clarified something that did come as a sur-
prise to me.  I certainly did not know it.  He confirmed to the House that draft regulations were 
prepared and said his understanding is farmers were supplied with them.  Will he confirm that?  
Would it be possible for Senators to see those regulations between now and the next consider-
ation of this Bill?

22/03/2022XX00400Senator  Lynn Boylan: I am not saying the Minister of State is not correct but he is saying 
Department officials visited all the farms, but it was not about fur farming.  In terms of inspec-
tions around fur farming, has anybody visited all three farms regarding demolition costs?  My 
understanding is the Grant Thornton report, which cost €100,000, was a desk-based exercise 
from Dublin that did not involve anybody from Grant Thornton visiting any of the farms.  The 
Department then recommended Google Maps and only one farm was visited in terms of demo-
lition costs.  I do not doubt Department officials have visited these farms for years to inspect 
whether they are within the letter of the law, but were all three inspected in terms of demolition 
costs?

22/03/2022XX00500Senator  Paddy Burke: In respect of the compensation period, the Minister of State made 
an equation with businesses that are taken over or that are for sale and said three to five years is 
the norm.  In the majority of those cases, a company that knows it is going to be sold or taken 
over in the next two or three years takes measures to increase its sales or do something to make 
itself more profitable.  However, those people did not have that timeframe.  This came as a bolt 
out of the blue to them.  The Minister of State is not comparing like with like when he says the 
compensation period should be three to five years and anything outside of that has never been 
heard of.  In many cases, companies have a period in which they can boost their sales or profit-
ability but that period is not afforded to those people at all.

22/03/2022XX00600Deputy  Martin Heydon: I will start with Senator Burke’s point.  I was responding to his 
question about where the three to five year period came from.  That is the general principle.  
It is about identifying the profitability of the company.  To use ten years, it would need to be 
proven that the business had a cyclical nature.  It is about trying to get away from one set year 
that might have been a bad year.  Three years would normally give a fairly good mix of good, 
bad or medium years.  Five years is a bigger spread and is the time period proposed by the 
Department, but if there is an example to say the nature of this business very clearly involves 
a ten-year cycle, where it has shown itself to be fairly stable despite ups and downs over the 
course of those ten years, evidence of this should be put forward and it will be looked at.  I do 
not think anybody in this Chamber is trying to discount that, but if a case is to be made for ten 
years, which would not be the norm because it would be a very long period of time to use to 
assess the profitability of a company, it would need to be proven why that industry requires that.

In response to Senator Boyhan, it goes back to the point about drafts.  I understand the 
farmers were furnished with them�  The draft regulations are not regulations until legislation is 
passed�

22/03/2022XX00700Senator  Victor Boyhan: I understand that

22/03/2022XX00800Deputy  Martin Heydon: Our job here is to look at that legislation and see how we do that.

8 o’clock

To respond to Senator Boylan, part of my earlier response was that Department officials 
have a good knowledge of these firms because of their inspection system down through the 
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years�  I am not familiar with the exact role Grant Thornton played in that in respect of visits, 
but we are dealing with Department officials who know these firms well and who have regularly 
visited them down through the years�

22/03/2022YY00200Senator  Paul Gavan: I apologise to the Minister of State�  Unfortunately, I had to take 
an urgent family call�  I was not here when he responded�  It is for that reason I need to ask the 
question again�  He may very well have answered it�  The clarity I am seeking is in respect of his 
confirming that there will be an enhanced redundancy package for the workers and that it will 
be based on additional weeks’ pay per year of service.  To explain that, statutory redundancy, as 
the Minister of State will know, is two weeks’ pay per year of service.  I would expect the pack-
age we are discussing to be based on additional weeks’ pay per year of service.  If that principle 
could be established, it would be helpful.  I apologise again for having to step out.

22/03/2022YY00300Senator  Victor Boyhan: Going back to the earlier question about the draft regulations, 
these are clearly draft regulations and, therefore, not the regulations proper, which cannot come 
in before the legislation.  I understand that process.  The Minister of State has confirmed to 
the House the position on the draft regulations�  Of course, they will always evolve and move�  
I accept that.  The Minister of State has confirmed that the draft regulations were sent to the 
farmers.  The continuation of that question is whether the Minister of State can make available 
tomorrow a copy of those draft regulations�  That would give us some comfort in the direction 
in which the Department may be going.  I would like to look at them in the context of my ongo-
ing review of this legislation and further amendments that may be due or coming the Minister 
of State’s or the Department’s way.  It would therefore be very helpful if the Minister of State 
could confirm this evening that he will make those draft regulations available to us tomorrow.

22/03/2022YY00400Deputy  Martin Heydon: To respond to Senator Gavan, that is no problem.  The point I 
made when the Senator stepped out was that I had written out three specific sentences he wants 
me to put on the record of the House.  However, I brought the debate back to the Senator’s ini-
tial contribution, in which he said he was not asking anyone in this room to negotiate.  The level 
of detail he is talking about, to my mind, constitutes negotiating.  I will not get into that level of 
negotiating here tonight.  I do not believe that is what primary legislation is about.

I will raise with the Minister, Deputy McConalogue, the points Senator Boyhan raised about 
his desire to see the draft legislation�  This is not my side of the Department and it is not in my 
gift to talk about that here, but I will bring that point back to the Minister.

22/03/2022YY00500Senator  Paul Gavan: I thank the Minister of State for his response and his understanding 
that I had to step out.  I am disappointed, however, because I am making a clear distinction.  I 
am not asking the Minister of State to negotiate here in the Chamber; I am asking him to agree 
principles of negotiation.  A long-established principle of negotiation in industrial relations is 
that the allocation of an enhanced redundancy package is agreed based on years of service.  For 
example, some years ago I negotiated a package for a group of workers that guaranteed them 
six weeks’ pay per year of service.  The statutory entitlement, as the Minister of State will know, 
is two weeks’ pay.  Another package in which I was involved guaranteed nine weeks’ pay per 
year of service�

The point is that the principle is of an enhanced package based on years of service.  Let us be 
clear: I am not asking the Minister of State to negotiate what that package will be; I am simply 
asking him to be explicit about the principle of how he would go about negotiating that pack-
age.  The difficulty we have here is clear and it comes back to Senator Boylan’s and Senator 
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Lombard’s point about what a just transition means.  If we cannot establish decent principles 
as to what a just transition means for when other jobs are lost, which we all acknowledge will 
happen in rural Ireland, then we will have done a huge disservice to rural Ireland and the com-
munities living there�

I do not see why the Minister of State cannot simply acknowledge that the good principles 
that have been in existence in industrial relations for many decades will be applied in this case 
and that an enhanced redundancy package will be negotiated based on additional weeks’ pay 
per year of service.  I am not asking the Minister of State to negotiate what the number of ad-
ditional weeks will be; I am asking him to accept the principle.  If it is good enough for the 
private sector, which it has been for decades, surely to God it should be good enough for this 
Government, which is closing this industry down�

22/03/2022YY00600Senator  Victor Boyhan: I am sorry to keep coming back to this issue.  I understand where 
the Minister of State is coming from.  I know he is not coming new to this, but this is his first 
time debating this legislation in Seanad Éireann.  I fully understand and respect that.

We talked earlier about trust and communication.  I am a Member of the Houses of the 
Oireachtas�  We are Senators�  I have made a very simple request�  The Minister of State has 
confirmed to the House that the draft regulations are in operation and have been prepared.  I 
accept that they are evolving and moving and are fluid.  By their very nature they have to be.  I 
understand that.  They are in draft form.  I understand that.  They cannot be finalised until the 
legislation is finalised.  I understand that.

However, the Minister of State has also confirmed that these draft regulations will be circu-
lated to the farmers, whom we are representing, who are in the Public Gallery and whom we are 
talking about and supporting.  To bridge that communication and that trust, I am simply asking 
the Minister of State, his official here or somebody else to say there is absolutely no problem 
with this.  There should be no problem with looking at the draft regulations.  It would give us 
some comfort and understanding in the direction in which the Department may be going.

I do not want to tie the Minister of State’s hands in respect of the regulations.  I fully respect 
that.  He says he will go back to the Minister and relay our concerns to him.  I understand and 
appreciate that Deputy McConalogue is an exceptionally busy Minister and that there are an 
awful lot of other demands on everyone in the Department.  All I am asking is for somebody to 
give an undertaking or to give someone else an instruction to send a copy of the regulations, al-
beit in draft form, to us tomorrow in order to give us a greater understanding in our preparatory 
work.  We will be back in here on Thursday and, by the likes of it, all next week and possibly 
the week after�  The more we can get co-operation on all sides, including me, work this through 
and have greater understanding, the better in order that we can wrap this thing up as quickly as 
possible.

22/03/2022YY00700Senator  Lynn Boylan: I will follow on from Senator Boyhan’s comments on the impor-
tance of trust and communication.  I know it is the Minister of State’s first time debating this 
legislation in this House�  When it comes to trust and communication, however, the deadline 
for Report Stage amendments was today at 11�30 a�m�  That is the indication the Department is 
giving in respect of listening to the Members of this House and what will be accepted and not 
accepted tonight.  That does not build trust and is not very respectful of this House, but it is not 
the first time we have seen that happen.  That is not the Minister of State’s fault; it is just the 
experience of the Opposition under this Government�
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Senator Boyhan talks about getting a look at the draft regulations.  That would be easier.  
Yes, they are in draft form and are evolving�  Given, however, that it is very unlikely the Min-
ister of State will accept amendments because, as I said, the deadline for Report Stage amend-
ments was 11�30 a�m� this morning, I think he can share the draft regulations with us�  It is 
unlikely the legislation will change and, therefore, it is unlikely the regulations will change very 
much�  It seems that people are set in their minds as to how this is going to go�

If the Minister of State were to share the draft regulations, I think it would go a long way 
towards building trust across the House and everybody who has concerns for the workers and 
concerns about the precedent of ensuring that a just transition is not just a sound bite but actu-
ally a process with principles.  It would be really helpful if the Minister of State could give that 
commitment on the draft regulations tonight�

22/03/2022YY00800Deputy  Martin Heydon: Senator Gavan and I are splitting hairs somewhat�  His interpre-
tation of negotiation and mine are somewhat different.  He does not think what he says involves 
negotiation; I think it does.  I have made my view on that clear enough.  We can keep talking 
about it but I will not get into that level of detail here tonight.

As for the draft regulations, I have committed to bringing to the Minister, Deputy McCona-
logue, the Senators’ request to see the draft regulations and that he would furnish them.  Senator 
Boyhan talked about trust.  To my mind, when Senators have talked about that trust it has been 
largely about the trust of the farmers, and I accept that.  If enough Members of this House are 
raising these points, that trust is not what it should be.  My understanding, however, is that the 
farmers have been involved in this process from the start.  The fact that they have been supplied 
with the draft regulations is an indication of that�  I was given a commitment that they would 
continue to be part of that process all the way through.  Having the draft of the submissions 
would lead me to believe that that will continue to be the case into the future.

22/03/2022ZZ00100Senator  Victor Boyhan: The Minister of State has set out his position, and I respect that�  
He has a job to do, as do I.  I will take away one thing.  I am not asking the Minister of State to 
reply to me�  I have listened to what he has said and he has clearly set out his case�  My takeaway 
from that is the Minister of State will take this request to the officials and Minister tomorrow, 
and that is fair enough�  One way or the other, I ask that they let us know the position tomorrow 
because we now need to prepare our debate and move on.  I know where the Minister of State 
is coming from, as well as his mandate and the constraints on him�

I ask the officials to come back to tomorrow at some stage and indicate the position.  I do 
not foresee that there will be a difficulty.  There are many ways of getting this information.  If 
the information has gone to farmers and everyone is discussing it, I do not know why the people 
writing the legislation do not have that information�  At least the Minister of State will, kindly, 
take my request away.  All I ask for in return is confirmation one way or the other for Members 
on the position regarding that request�

22/03/2022ZZ00200Senator  Paul Gavan: I want to come back to the Minister of State on this again because I 
can understand why people are so worried.  To be clear, I do not think I am splitting hairs.  The 
difficulty is that, over many years when the State let people go, it established and respected the 
principle of an enhanced redundancy package�  One example is what has happened regarding 
the terrible job losses in Shannon Airport in recent years.  That always happened on the basis 
of an enhanced package�
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To be clear, if the Minister of State cannot give a commitment that the State will abide by 
the principle that has been used by the State on numerous occasions, as well as across the pri-
vate sector, then that leads me to believe the Department does not want to give these people an 
enhanced redundancy package�  That is how it sounds�  I am not asking the Minister of State 
to negotiate anything�  Rather, I am asking him to commit to the same principle the State has 
used on many occasions in terms of an enhanced redundancy package based on weeks per year 
of service.  There is nothing new here.  It is a well-established principle.  The problem is that if 
the Minister of State cannot give that commitment to the people affected, regardless of whether 
he likes it, the message the Department is giving is that people can sing for an enhanced redun-
dancy package�

I have dealt with employers who have not given anything above statutory redundancy.  They 
did exactly what the Department is doing right now�  That is how it works�  I do not want these 
people to be under any illusion as to what is happening here today.  The Minister of State can 
change that because he is in charge.  He can simply say he is not negotiating anything here but 
he accepts the principle of an enhanced redundancy package based on weeks per year of ser-
vice�  That commits the Minister of State to nothing other than the principle�

The other difficulty I have is that when we combine the reluctance of the Minister of State to 
subscribe to that very simple principle with the continual refusal of the Department to negotiate 
with these people, is it any wonder they have no faith in the process?  That leads me to my final 
question.  What is the Minister of State going to do to build confidence for the people in the 
Gallery today?  With the greatest of respect, he has not done it so far�

Question put and agreed to.

Section 8 agreed to�

SECTION 9

22/03/2022ZZ00600Acting Chairperson  (Senator  John McGahon): Amendments Nos� 7 to 12, inclusive, 
and No� 17 are related�  Amendments Nos� 8 to 12, inclusive, are physical alternatives to amend-
ment No. 7.  Amendments Nos. 7 to 12, inclusive, and No. 17 may be discussed together by 
agreement�  Is that agreed?  Agreed�

22/03/2022ZZ00700Senator  Lynn Boylan: I move amendment No. 7:

In page 15, to delete lines 6 to 14 and substitute the following:

“ “ ‘native tree area’ means land under trees—

(a) with an area of not less than 0�1 hectare and not greater than 1 hectare, and

(b) where the trees concerned are native tree species only, of which not more than 
25 per cent are Scots pine;”.

The Bill proposes a limit on the amount of Scots pine that can be included and a limit of 1 
ha for new native tree areas where planted as a plot�  Where the planting is done in a 20 m strip, 
however, there is no upper limit on the area that can be planted under the definition of “native 
tree area”.  The Bill does not impose an upper limit on the overall area that can be planted in a 
20 m strip.  This means major areas could end up being afforested without licence.
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Amendment No� 7 seeks to provide for consistency in that no matter how trees are planted, 
whether in a plot or strip, the overall area cannot exceed 1 ha�  It is a real concern that, as 
drafted, these provisions on the strip could be exploited for commercial purposes as there is 
nothing in the Bill that prevents that and there is no separation distance specified between the 
strips.  We have heard assurances from the Minister who was here before that planting is not for 
commercial use, but there is nothing under these provisions to stop the planting of, for example, 
willow for biomass without the need for a licence.

As I said, we are seeking assurances that planting will not go over 1 ha just because tree 
planting is in a strip�  My reading of the Bill is it could end up incentivising the planting of trees 
in long strips given that situations where a 20 m strip can be planted are not specified.  Sig-
nificant environmental sensitivities and legal requirements need to be considered in respect of 
planting by rivers, for example.  Planting can damage riparian edges or destroy nesting holes for 
birds like kingfishers.  It can destroy or disturb above ground resting places for otters, which are 
called couches and are heavily protected under the habitats directive.  There are issues around 
siltation, which can be carried downstream into sensitive areas, including sites that are impor-
tant for the freshwater pearl mussel, of which Ireland has important populations in a European 
context.  Consequently, we have conservation and obligations due to the fact we have important 
populations of pearl mussel�

Similarly, allowing for the strip without any restriction on how long it can be will allow for 
planting along roads and motorways, which can have serious impacts on other species that have 
utilised the open areas by roads in some places, including birds of prey.  Anybody who uses 
motorways will see birds of prey hunting along them and resting on lighting.  Birds of prey have 
been used to foraging outside of their natural areas.

That is the rationale for the amendment, which was submitted by Senator Higgins.  I would 
like to hear assurances from the Minister of State that the Bill will not incentivise the planting of 
strips.  We want planting to be restricted to a hectare.  I want to hear what the Minister of State 
has to say around how to prevent these issues arising�

22/03/2022ZZ00800Senator  Rebecca Moynihan: I support the amendment.  Having a Bill that is about one 
thing and then including an important area around forestry at the last minute is not a good way 
to do business.  The Environmental Pillar has been in touch with all Senators about this.  I do 
not think anybody is doubting the bona fides of the Minister of State, Deputy Hackett.  How-
ever, when we are drafting legislation, are we doing so for whatever Minister can come in and 
for whatever eventuality arises?

The Environmental Pillar has major concerns about unlicensed areas essentially being used 
for commercial purposes and has stated the Bill does nothing to support native tree planting or 
prevent foreign seed stock from coming in or both.  In the letter it sent to us, the organisation 
states the right tree in the right place under the right management can benefit climate, but poten-
tially well-meaning policies such as the forestry provisions can have negative consequences�  It 
goes on to state that unless there are sufficient controls in place, which is what the amendment 
seeks to do, ensuring afforestation happens in the right places on the right scale may be difficult.  
I would ask the Minister if State if he would consider taking into account Senator Higgins’s 
amendments.  They are very reasonable, for example, keeping an eye on the ministerial second-
ary legislation that is being delegated by the forestry section in the Bill.

22/03/2022AAA00200Deputy  Martin Heydon: I thank Senators Boylan and Moynihan for the points they raised 
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regarding amendment No. 7 and, by extension, amendment No. 8.  The definitions outlined 
in amendments Nos. 7(a) and (b), and amendments Nos. 8(a) and (b) remove the provision to 
create narrow strips of native trees.  Creating these areas in undisturbed water setbacks can 
be used to deliver meaningful ecosystem services that protect and enhance water quality and 
aquatic ecosystems�  The creation of these permanent semi-natural landscape features alongside 
streams, rivers and lakes will protect and enhance water quality and aquatic habitats into the 
future�  It is important that this provision is retained in the Bill�

Amendment No� 8(c), proposes to insert restrictions on harvesting for commercial purposes�  
However, the removal of some trees through thinning is considered good forest practice as it 
creates more growing space for the remaining trees�  These small areas of native species lend 
themselves to small-scale harvesting methods�  Landowners will need to apply for a tree felling 
licence before they undertake any tree felling.

These plantings will be permanent in nature and not just for the duration of the scheme.  
These areas will be afforded the protection under the Forestry Act 2014.  Therefore, proposed 
amendment No� 8(d) is not required�

The planting of trees from a local native seed stock as detailed in amendment No� 8(e) is 
a worthy suggestion�  However, experience with the native woodland scheme has shown that 
there is simply not enough seed supply to ensure the roll-out of a new scheme�  Native tree seeds 
from different areas can also improve the resilience of forests and allows them to adapt to the 
adverse impacts of climate change�  

The composition of tree species to be planted as referred to in amendment No. 8(f) will be 
fully considered during the strategic environmental assessment, SEA, and appropriate assess-
ment�  In general, the planting of multiple species is good practice�  The exact requirements will 
be set out in the scheme design and associated qualifying criteria.  

Amendments Nos. 9, 10 and 11 propose to limit of the size of the proposed native tree areas 
that are less than 20 m by introducing the limit on the overall area that can be planted.  Given 
the potential of these areas to protect and enhance water quality into the future, it is important 
to be ambitious in this regard.  If a restriction is required, it will be identified during the SEA 
and appropriate assessment�

In relation to amendment No. 12, the maximum percentage of Scots pine to be included 
stands at 25%.  The amount has been limited to ensure forests dominated by conifer species are 
not created.  However, it is also important the amount of Scots pine that can be planted is not 
overly limited as this would remove the potential benefits afforded by the species.  For example, 
on certain sites, Scots pine will provide shelter, assisting the nearby broadleaf trees to grow and 
develop.  In advance of the implementation of the scheme, the Department will be undertaking 
a SEA, which the public will be able to participate in.  Following the completion of the SEA 
and subject to its findings, my Department will be in a position to finalise a scheme and the as-
sociated qualifying criteria.  This may result in the introduction of a level for Scots pine being 
less than 25%�

As to amendment No. 17 which proposes to add five additions to the areas which can be 
planted, subsections I, II, III and V have already been addressed in amendment No. 8.  The 
Minister, Deputy McConalogue, did not accept the amendment.  Subsection IV is new and will 
now be considered.  The amendment proposes to add text to facilitate the inclusion of condi-
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tions with regard to appropriate stocking levels to the species proposed, soil types and char-
acteristics of the location.  These proposed conditions will be considered in the context of the 
scheme design and specifications.  For these reasons, I am not accepting amendments Nos. 7 to 
12, inclusive, and amendment No� 17�

Amendment put and declared lost�

Amendments Nos� 8 to 14a, inclusive, not moved�

22/03/2022AAA00500Acting Chairperson (Senator John McGahon): Amendments Nos� 15 and 15a are related 
and may be discussed together by agreement.  Is that agreed?  Agreed.

22/03/2022AAA00600Senator  Lynn Boylan: I move amendment No. 15:

In page 15, between lines 26 and 27, to insert the following:

“(i) shall, on an annual basis, lay a report before Dáil Éireann on the level of affores-
tation per Local Electoral Area, the level of which is broadleaf, and as to how this aligns 
with government policy and objectives,”.

The purpose of this is to make data on forestry more readily available to legislators and the 
public.  In the Dáil, the Minister indicated that this data is already available, or rather that it can 
be extrapolated from the data that is available.  My understanding is that is in complex data sets, 
so the crux of the matter is whether it is freely available.  Therefore, this amendment in seeking 
to ensure the data is published in a more digestible format.

22/03/2022AAA00700Deputy  Martin Heydon: Amendments Nos. 15 and 15a are being addressed together as 
they both relate to the provision of statistics at local electoral area.  My Department provides 
very comprehensive forestry statistics on a weekly basis through the forestry dashboard.  Infor-
mation is provided on afforestation, eroding and felling.  Monthly statistics are also provided 
on a broader range of statistics that are available on the Department’s website.  At the end of 
each year, comprehensive statistical information is provided on county basis in the annual for-
est sector statistics publication.

The requirement to provide these statistics is not statutorily based, but has evolved over 
time to meet the requirements of stakeholders in the forest sector.  This allows for changes to be 
readily made to the information being sought.  My preferred approach is to retain this current 
flexible approach to providing statistics.

The request tabled in this amendment was recently the subject of a parliamentary question.  
My Department confirmed that the level of afforestation per local electoral area and the level of 
which is broadleaf will be provided by the end of March of this year.  For these reasons, I cannot 
accept amendments Nos� 15 and 15a�

Amendment put and declared lost� 

Amendments Nos. 15a and 15b not moved.

22/03/2022AAA01000Acting Chairperson (Senator John McGahon): Amendments Nos� 16 and 27 are related 
and may be discussed together by agreement.  Is that agreed?  Agreed.
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22/03/2022AAA01100Senator  Lynn Boylan: I move amendment No. 16:

In page 15, line 30, after “grants,” to insert “subject to Oireachtas approval and”.

The amendment asks that the Minister bring any scheme arising from this legislation before 
the Dáil for approval.  The reason we are doing that is that forestry policy, as has been discussed 
here at length for the past two years, has failed utterly.  There has been a systemic failure to 
deliver on targets that have been set and to ensure the forestry policy does exactly what it should 
do, which is to deliver for the environment, communities and the economy�  The argument is the 
amendment will call on the Minister to bring any scheme that arises from the legislation to the 
Dáil for approval so that it has that democratic oversight which has been lacking in the forestry 
industry to date�

22/03/2022AAA01200Deputy  Martin Heydon: Amendments Nos. 16 and 27 are being addressed together as 
they both propose to insert a requirement that any regulation to introduce a scheme will be laid 
before and agreed by both Houses of the Oireachtas.  My Department manages a wide range of 
schemes that provide support for landowners�  These schemes are introduced in a manner which 
engages with stakeholders across the sector and the wider public.  In advance of the develop-
ment of this scheme, the Department will be undertaking an SEA, as I said earlier.  This includes 
statutory requirements for the public to be able to participate in the process at specific stages to 
ensure there is transparency in the decision-making throughout the SEA process�  The consulta-
tion process will engage with statutory authorities, outside bodies and the public.  Members of 
the Oireachtas are also free to participate in this process to shape any future scheme�  However, 
it is important to stress that in section 9(d) of the Bill there is a requirement on the Minister to 
provide, by regulation, for a scheme to facilitate the planting of native tree areas.  This provides 
that the legislation to establish a scheme must be consistent with and based on the legislation 
adopted by the Oireachtas in the primary legislation being considered in this Bill.  Therefore, I 
do not accept amendments Nos� 16 and 27�

22/03/2022BBB00200Senator  Lynn Boylan: I will speak as well to amendment No. 27, as tabled by Senator 
Higgins, which is similar and provides that the regulations under this section be laid before and 
be agreed by both Houses of the Oireachtas.  Article 15 of the Constitution vests the sole and 
exclusive power for making legislation in the Oireachtas�  With these provisions the Minister is 
seeking extraordinary discretion in the making of regulations and will have to ensure they are 
compliant with a significant body of EU environmental legislation and Ireland’s obligations un-
der the Aarhus Convention.  It is no secret that Ireland’s track record on regulations complying 
with EU law and the Aarhus Convention is not good and is a serious concern�  In fact, we were 
recently called out at a public meeting about our failure to comply with EU legislation when it 
comes to the environment.  The consequences of those failures can be seen in the catastrophic 
failure to restore and conserve even our most important species and habitats in our Natura 2000 
or European sites�

It is both desirable and appropriate that the regulations would be laid before and be agreed 
by both Houses of the Oireachtas, particularly as those provisions are introduced in this way.  
As was said earlier, it is tacking on forestry amendments to an animal health and welfare Bill�  I 
had animal health and welfare amendments that were ruled out of order, but here we are talking 
about forestry under animal health and welfare.  The manner in which these provisions were 
introduced meant that we entirely avoided pre-legislative scrutiny�  We have had limited oppor-
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tunity to hear properly about them from multiple stakeholders.  The idea was to rush it through, 
but given the issues regarding mink farming that has not happened today.  However, the provi-
sions the Minister is seeking are an extraordinary discretion�  Amendment No� 27 calling for 
the regulations to have the oversight of the Oireachtas is not a big request, especially given our 
track record in environmental compliance�

Amendment put and declared lost�

Amendment No� 17 not moved�

22/03/2022BBB00500Acting Chairperson  (Senator  John McGahon): Amendment No� 18 is out of order as it 
is not relevant to the subject matter of the Bill.

Amendment No� 18 not moved�

22/03/2022BBB00650Acting Chairperson (Senator John McGahon): Amendment No� 19 is out of order as it is 
in conflict with the principle of the Bill.

Amendment No� 19 not moved�

22/03/2022BBB00700Acting Chairperson  (Senator  John McGahon): Amendments Nos� 20 to 24, inclusive, 
are related�  Amendments Nos� 21 to 23, inclusive, are physical alternatives to amendment No� 
20 and amendment No� 22 is a physical alternative to amendment No� 21�  Is it agreed that 
amendments Nos. 20 to 24, inclusive, be discussed together?  Agreed.

Amendments Nos� 20 to 22, inclusive, not moved�

22/03/2022BBB00900Senator  Lynn Boylan: I move amendment No. 23:

In page 16, between lines 9 and 10, to insert the following:

“(i) existing levels of afforestation adjacent to domestic dwellings,”.

This amendment is proposing that one of the criteria to be taken into account before the 
Minister approves a scheme is the existing levels of afforestation adjacent to domestic dwell-
ings.  The amendment does not seek to constrain the Government in designing the scheme but 
simply asks that when people seek to avail of it, due consideration is given to the existing af-
forestation in the same manner as other criteria which are already included in the Bill, such as 
public safety and pest control.  The rationale for this amendment is that we have seen in certain 
parts of the country, particularly around Leitrim, communities that have been inundated with 
forestry plantations.  They have walls of conifers and their light and views are blocked.  In ad-
dition, with forestry plantations many jobs leave the area because the land has been transferred 
from agriculture to forestry.  We do not want to add to the burden of those who have been inun-
dated with forestry plantations�  That is the rationale for the amendment�  One only has to go to 
those parts of the country to see our reason for this.  The existing levels of afforestation should 
be taken into account in the criteria.

22/03/2022BBB01000Deputy  Martin Heydon: The Department has long-established procedures in place for 
taking into consideration the level of forest cover adjacent to domestic dwellings.  Set-back 
distances are most critical when a building is surrounded by forests.  In the general afforesta-
tion scheme, provisions are made for tree planting adjacent to buildings through the scheme 
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requirements.  For example, our existing requirements in our afforestation scheme state that the 
set-back distance from dwelling houses and associated buildings is 60 m, or 30 m where writ-
ten consent of the owner is granted prior to approval, and must be observed.  At a minimum, 
the requirements of the afforestation scheme will also be applied to any scheme to support the 
small-scale planting of native trees.  These requirements will be detailed in the terms and condi-
tions of the scheme and it is not necessary to include them in primary legislation�  In addition 
to set-back distances from domestic dwellings, there may be other conditions we will need to 
include in the terms and conditions of the scheme to protect environmental features�  These will 
be included in any new scheme as it is developed.

I assure Senators that as part of the design of the scheme, my Department will undertake 
an SEA in which the public will be able to participate to ensure there is transparency in the 
decision-making process throughout the SEA process�  Following the completion of the SEA 
and subject to its findings, the Department will finalise a design of the scheme and associated 
qualifying criteria�  This may result in the introduction of additional measures with regard to 
the level of forest cover adjacent to domestic dwellings, including other environmental features.  
All necessary best practice with regard to planting adjacent to domestic dwellings will be in-
cluded in the terms and conditions of any new scheme that is designed�

Amendment put and declared lost�

Amendments Nos� 23a and 24 not moved�

22/03/2022BBB01300Senator  Lynn Boylan: I move amendment No. 25:

In page 16, to delete line 32 and substitute the following:

“(S.I. No. 477 of 2011).

(5) Regulations under subsection (1) shall not apply to planting on peat soils where 
the climate change implications are unclear�”,”� 

This amendment seeks to limit the operation of the unlicensed planting of forestry enabled 
by these provisions so that it cannot happen on peat soils, where the effects on climate change 
are complex and often the opposite of what we are trying to achieve in respect of climate 
change, in the context the Minister establishes with these changes.  They should make reference 
to the best scientific advice we have available to us from the February 2022 Intergovernmental 
Panel on Climate Change, IPCC, report on the negative consequences for climate change from 
poorly considered afforestation and afforestation on peat soils.  We have heard of maladaptation 
when it comes to planting on peat soils�

The amendment seeks to address the issue of afforestation on peat soils where the climate 
change implications are unclear�  The Climate Change Advisory Council advised of its concerns 
about unintended emissions and warned against planting on peat soils.  While the council said 
that it was supportive of enhanced afforestation as an offset for emissions in the agricultural 
land use sector, it highlighted the risks associated with the “poor siting of, mono-species affor-
estation”.  The council stated in its carbon budget technical report: “Afforestation needs to be 
properly planned to ensure it does not result in unintended emissions or negatively impact bio-
diversity or water quality and should not, for example, be undertaken on peatlands which would 
turn a present-day carbon sink into a future carbon source.”  We have heard at length, both at the 
Joint Committee on Environment and Climate Action and, to a lesser extent, at the Joint Com-
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mittee on Agriculture, Food and the Marine, that the best thing that we can do with peatlands 
is to re-wet them, where possible, and convert them back into carbon sinks.  The afforestation 
of peatlands is, therefore, not the best use of that land and of addressing our carbon emissions.

The Environmental Pillar’s letter, of 2 March, to Senators on these provisions expressed 
their extreme concern.  They reflected that the Climate Change Advisory Council’s view and 
advice on the dangers of poorly considered and located afforestation stating: “This is supported 
by a growing body of international research which highlights that the Government’s approach 
of using overly simplistic targets for land-use change such as the number of trees planted or 
annual afforestation rates, can be misleading, contributing to policy failure, misuse of carbon 
offsets and even increase greenhouse gas emissions.”  The simplistic target-based approach is 
exactly what we are trying to mitigate against with this amendment in order that we get the best 
outcomes and avoid the worst by limiting the planting of unlicensed forestry on peat soils so 
they that must go through a stricter licensing regime.  Then we can all be sure that the legal as-
sessments necessary are conducted and the public can properly have a say in the environmental 
decision-making�

I have explained the rationale behind the amendment.  It is based on the best science and on 
the advice given by the Climate Change Advisory Council.  It takes on board what the IPCC has 
said about maladaption and the concerns expressed by the Environmental Pillar.  I hope that the 
Minister of State will consider accepting this amendment�

22/03/2022CCC00200Deputy  Martin Heydon: As the Senator outlined, the amendment seeks to exclude the 
planting of native trees on peat soils�  I recognise that climate change and other legacy issues 
have been created by the afforestation of peat soils in the past.  However, we have examples of 
woodlands, such as birch, naturally occurring on peat soils.  The types of soil to be afforested 
will be given full consideration during the strategic environmental assessment and appropriate 
assessment�

The Land Types for Afforestation document sets out the potential eligibility of land for sup-
port under the afforestation scheme.  Unsuitable land includes a range of sites that are deemed 
to be unsuitable for afforestation under the scheme due to site factors.  At a minimum, the re-
quirements of the Land Types for Afforestation document will be also applied to any scheme to 
support the small scale planting of native tree areas�  For these reasons, I am not accepting the 
amendment�

Amendment put and declared lost�

Amendment No� 26 not moved�

22/03/2022CCC00500Senator  Lynn Boylan: I move amendment No. 27:

In page 16, between lines 32 and 33, to insert the following:

“(5) Any regulations made under this section must be laid before and agreed by both 
Houses of the Oireachtas�”,

Amendment put and declared lost�

22/03/2022CCC00700Acting Chairperson  (Senator  John McGahon): Amendment No� 28 is in the name of 
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Senator Higgins has been ruled of order as it is in conflict with the principle of the Bill.

Amendments Nos� 28 and 29 not moved�

22/03/2022CCC01000Acting Chairperson  (Senator  John McGahon): Amendment No� 29a is in the name of 
Senator Higgins has been ruled of order as it is in conflict with the principle of the Bill.

Amendment No� 29a not moved�

22/03/2022CCC01200Senator  Lynn Boylan: I move amendment No. 29b:

In page 17, to delete line 22 and substitute the following: 

“

Bay willow Salix pentandra
Native Irish pine (Burren pine) 

 ”�

The wording has been amended for Report Stage.  The amendment refers to the native Irish 
pine.  For a long time it was believed that pine was not native to Ireland or it had become extinct 
but was then re-imported from Scotland so hence the name Scots pine.  I believe that a small 
stand of native Irish pine has been found in the Burren and the amendment refers to the use of 
that type of pine�  Senator Alice-Mary Higgins is unhappy with the wording of the amendment 
and she wants to reintroduce it on Report Stage�

22/03/2022CCC01400Deputy  Martin Heydon: The amendment proposes to insert the native Irish or Burren pine 
on the list of native tree species�  I take it that the Senator is referring to the small population 
of Scots pine in the Rock Forest in County Clare, which is said to be derived from the original 
native Scots pine trees�  While people refer to these tress as native Irish or Burren pine, these 
trees are still considered Scots pine and will, therefore, be eligible to be considered for inclusion 
in any future scheme aimed at planting native tree areas�

Amendment put and declared lost�

22/03/2022CCC01600Senator  Victor Boyhan: I move amendment No. 30:

In page 17, to delete line 28� 

My amendment relates to the Taxus baccata or common yew tree.  The tree is included in 
the appendices to the Bill.  My only concern is to learn the rationale behind that.  We know that 
the leaves of the Taxus baccata or common yew are poisonous.  The official briefing produced 
by Teagasc states: “The leaves are poisonous to most livestock, and the seeds are also toxic to 
animals and children�”  However, we are now proposing to keep the tree on the index�

Simply, Taxus baccata is very expensive to grow, and it is difficult to grow, seed and germi-
nate�  I cannot see too many farmers wanting it and I know that many farmers have cut it down�  
It is pretty logical that we would not include the yew�  I acknowledge that we do not have that 
many indigenous native conifers or evergreens and that presents problems.

I understand what happened with the other three amendments, which were about pines as 
well.  I had tabled amendments but, unfortunately, I was not in the House.  I am not going to 
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talk about them now but I will when we discuss the section later.

Finally, I think the yew tree should be excluded.  Its inclusion does not make sense particu-
larly when Teagasc tells us and all the experts, with whom the Minister of State will be familiar, 
know this too.  Taxus baccata is on the list proposed in this legislation.  Wherever someone 
looks it up, it will be stated that the leaves of the common yew are poisonous to most livestock 
and the seeds are also toxic to animals and children, and, therefore, the planting of native trees 
is going to present difficulties.  It is pretty logical that we should exclude the common yew and 
I am interested in the Minister of State’s response. 

22/03/2022CCC01700Deputy  Martin Heydon: I thank the Senator for the points that he has raised�

With regard to amendments No� 13 and 30, the list of native tree species detailed in section 2 
of the Schedule includes all native tree species and for that reason also includes the yew species�  
There are a small number of naturally occurring yew forests in Ireland, which are a protected 
habitat type and, therefore, the inclusion of the yew in any scheme will need to be carefully 
considered to ensure that the integrity of the existing new forests are not compromised�

While yew can be poisonous, as the Senator outlined, it is a native species and, if appro-
priately sited, has value to be included in the scheme.  Individual yew trees are commonly 
associated with hazel and holly, and are an important woodland type found mainly on shallow 
limestone soils.  It will not be mandatory for any landowner to plant yew.  Further consideration 
will be given to the inclusion of yew during the completion of the strategic environmental as-
sessments, the findings of which will be incorporated into the scheme and its associated qualify-
ing criteria� 

22/03/2022CCC01800Senator  Victor Boyhan: I gather from what the Minister of State has said that inclusion 
will not be mandatory so can I take it that he does not accept my amendment?

22/03/2022CCC01900Deputy  Martin Heydon: No�  For those reasons I am not accepting the amendment�

22/03/2022DDDD00100Senator  Victor Boyhan: I do not agree, but I am not going to fight or argue about it.  I do 
not think it makes sense�  It is going against all the professional advice�  The Minister of State 
has read us the record and now acknowledges that it is toxic to animals and to children, and we 
should not be encouraging it.  All I am suggesting is that it be excluded from the list.  I am not 
against it�  I have a yew hedge surrounding my garden, which is fantastic and a hard thing to 
grow well�  If the Department of Agriculture, Food and the Marine is telling the House that yew 
is to be encouraged, then I cannot argue with that until the need arises, and we come back and 
say this was the advice that the Minister of State and his officials gave us.

22/03/2022DDDD00200Deputy  Martin Heydon: This gets to the nub of how prescriptive we get in primary leg-
islation.  This is about not tying our hands in respect of the strategic environmental assessment 
and that process.  Serious consideration will have to be given to this species.  I am familiar with 
it and I have a tree on my land at home, which is in an old graveyard�  That is where the indi-
vidual specimens tend to be located.

22/03/2022DDDD00300Senator  Victor Boyhan: Yes�

22/03/2022DDDD00400Deputy  Martin Heydon: They may have been put in place where people could not afford 
a headstone back in the day, unfortunately.  I know the danger yew trees pose to livestock, but 
the point here, in the context of the connection with hazel and the holly, is that the Department 
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wishes to keep this option open and not rule it out at this stage�

22/03/2022DDDD00500Senator  Victor Boyhan: Grand�

22/03/2022DDDD00600Deputy  Martin Heydon: Serious consideration will be given to this aspect, however, and 
it will not be mandatory.

22/03/2022DDDD00700Senator  Lynn Boylan: On the yew trees, I note with interest that it is a protected habitat 
type�  I was fortunate to work in Reenadinna wood in Killarney National Park, the only native 
yew wood in the country.  To be honest, it has not been very well protected by the State.  In 
fact, as part of the millennium scheme, diggers were brought in across the limestone pavement 
to put up a fence to keep the deer out, but that undertaking managed to trap the deer inside the 
woods.   Therefore, there has not been very good protection of yew habitats.  Regarding native 
tree species, my point concerns those that should be added to the list as opposed to those that 
should come off it and that is the context for amendment No. 31.

Amendment put and declared lost�

22/03/2022DDDD00900Senator  Lynn Boylan: I move amendment No. 31:

In page 17, between lines 29 and 30, to insert the following: 

“

Hawthorn Crataegus
Blackthorn Prunus spinosa

                                                                                                                                                                                                                                                                                                           
                                              “.

This amendment seeks to do the opposite to Senator Boyhan’s, which was to take off taxus 
baccata, and to add hawthorn and blackthorn to the list of native species that can be included 
in the areas.  Both these species are good in respect of the benefits for biodiversity, including 
flowers.  These plants flower early and are a good source of food for pollinators, for insects 
foraging and for those foraging on the berries in the autumn.  They also provide excellent cover 
and shelter for nesting and roosting�  The idea is to add these species to the list�  If the Minister 
of State is not going to accept this amendment, I would like to hear why he will not do so�  As 
I said, these two species provide exceptional biodiversity benefits.  

22/03/2022DDDD01000Senator  Victor Boyhan: I support this proposal�  Crataegus is commonly known as the 
May bush and there are several varieties and subspecies.  This addition makes sense.  From one 
perspective, we are talking about not being prescriptive and about rich biodiversity.  We do not 
want to be drilling down and over-micromanaging the whole process, but it makes abundant 
sense to include these two species and I am somewhat surprised they are not on the list�

22/03/2022DDDD01100Deputy  Martin Heydon: On this amendment, which proposes that hawthorn and black-
thorn be added to the list of native species specified in Schedule 2, the list of native trees 
specified there includes all native tree species.  Hawthorn and blackthorn are considered shrub 
species and therefore they have not been considered for inclusion in this scheme, along with 
other native tree species such as elder and spindle�  It is important, however, to note that since 
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the introduction of agri-environmental schemes in 1994 that the establishment of 6605 km of 
new hedgerows has been supported by the Department, where hawthorn and blackthorn are the 
dominant species�  This work will continue in future agri-environmental schemes�  If a landlord 
wishes to plant these species in association with the trees listed, this can be considered as part 
of the scheme design�  For that reason, I am not accepting this amendment�

22/03/2022DDDD01200Senator  Victor Boyhan: I do not know where the Minister of State is getting his advice�  I 
have a crataegus in my garden that is 40 ft high.  That is a tree and not a shrub.  They are all over 
the place�  The Minister of State will know them from all over his part of the country�  These 
hawthorns are our trees.  They are listed in The Hillier Manual of Trees and Shrubs.  These 
are not shrubs.  I do not know what anybody who comes in and tells the Minister of State that 
hawthorns are shrubs is doing or where he or she is coming from.  If that is the sort of advice 
that the Minister of State is getting, then I am now really concerned�  These are trees�  I studied 
horticulture�  I have planted these species and I have planted them in my garden�  I do not un-
derstand this description.  These species are recommended and they are rich in biodiversity in 
respect of the berries, the seeds and the flowers.  Equally, they are also hard to impregnate and 
to get into, so they act to protect bird life in them.  That is one of the great things about them.  
Additionally, they will grow anywhere.  If anything, I could understand if it had been a case of 
the Minister coming in and saying we have too many of these species and that they are all over 
the place.  To suggest they are not trees, though, I do not understand.  I will be looking for a job 
in the Department of Agriculture, Food and the Marine tomorrow�

22/03/2022DDDD01300Senator  Lynn Boylan: My experience from working in the national park was that haw-
thorn and blackthorn are trees, but Senator Boyhan has put it better than I could.  On the agri-
environmental schemes, there are issues in that regard given the situation in Ukraine etc� I do 
not understand why these two species could not be added to the list, because as I said they are 
not shrubs but trees.  Perhaps the Minister of State will take these comments back to the Depart-
ment and reconsider this aspect before we go on to Report Stage.

Amendment put and declared lost�

Question proposed: “That section 9 stand part of the Bill.”

22/03/2022DDDD01600Senator  Victor Boyhan: My point concerns the percentage referred to for Scots pine�  I am 
not going to rehash the amendment, but I would be interested in the Minister of State putting on 
the record his view, or that of the departmental officials, in respect of that percentage not being 
reduced.  I had suggested we reduce it.  This is just a commentary now, but I made that sugges-
tion because of what we know about Scots pine.  My colleague, Senator Boylan, is correct when 
she talked about the indigenous pine species found in the Burren.  In fairness to the school of 
botany in Trinity College, it did a great deal of work on this and has written a paper on it.  A dis-
ease, dothistroma, or needle blight, is now threatening pines.  It is caused by a fungal pathogen.  
This is not me making stuff up.  This is according to Teagasc and people in the National Botanic 
Gardens and in the school of botany in Trinity College.  The symptoms appear as red bands on 
needles that are affected, and this leads to premature needle death.

This is now a common issue for pines, yet we are now going to say that it is permissible 
for people to plant up to 25% of these trees.  I think we need to be cautious.  We had experi-
ence of Dutch elm disease years ago�  I am concerned when such a large percentage of planting 
is concentrated on one species.  I am not against pines of any description, but I am conscious 
that we now have ash dieback and we are seeing the real devastation that is causing around 
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the country�  When there is heavy investment in one species, especially in small plantations, I 
think we should tread softly�  I am not expecting the Minister of State to change anything in this 
legislation here today, but I would like the Department to be mindful that this fungal pathogen 
is now presenting us with a serious threat concerning our pine species�  We are getting reports 
about it every day.  There are EU passports, etc., that cover health in this area.  This is some-
thing, however, that we should be concerned about and that is why I urge caution regarding 
this percentage of pine being planted in these mixed plantings.  This is something we can be 
conscious of and, as the Minister of State said, these are ongoing issues and ones we must be 
seriously careful about.  

22/03/2022DDDD01700Senator  Pauline O’Reilly: Regarding this part and this section of the legislation, many 
important things are being put on the record today.  Many of the issues raised are important and 
the Minister of State and the Department recognise that and the answers have demonstrated it�  
Fundamentally, this section is about ensuring that we have a scheme to provide incentives for 
farmers and other landowners to plant small areas of native woodland�  That is the point that we 
want to get to and it is fair to say we are passionate about this.  I have spoken to the Minister 
of State, Senator Hackett, about this matter many times and her passion for this shines through.

9 o’clock

Many of the issues raised are important, such as whether one plants on peaty soil�  The Min-
ister of State has outlined where birch has been found to contribute to biodiversity in certain 
circumstances.  Another important issue concerns the presence of otters, as raised by Deputy 
Boylan�  That is why SEA and appropriate assessment of the scheme is the most appropriate 
thing that could happen�

  The Minister of State has given a commitment�  Three Ministers have given commitments 
in this Chamber around full consultation.  I hope that means what the Minister of State says it 
means and that there will be consultation on it.  We will ensure that happens.  Regulations are 
an important part of the legislative process and of making sure schemes work on the ground�  
Not everything can or should be put into primary legislation.  However, it is fair that we have 
an opportunity to put on the record through this process what we want to see in the regulations 
and that has been done.  

  I will come back on Report Stage.  I thank everybody for their engagement on it, including 
those engaging from the public.  I hope that continues through the consultation process.

22/03/2022EEE00200Deputy  Martin Heydon: I thank Senators for their comments.  On Senator Boylan’s point, 
Scots pine is still a recommended species in our afforestation scheme but monitoring of that 
disease is ongoing�  The Senator highlighted the damage the likes of Dutch elm disease have 
done before.  We are acutely aware of the challenges in those areas and are keeping a close eye 
on them�

22/03/2022EEE00300Senator  Lynn Boylan: Birch on peatlands is a pioneer species but my understanding is that 
this would allow for the full list of native trees to be planted on peatland.  Is that correct?  It is 
not just the likes of birch, which self-seed and are pioneers.  It could be any of the listed trees.

22/03/2022EEE00400Deputy  Martin Heydon: Will the Senator say that again?

22/03/2022EEE00500Senator  Lynn Boylan: On the issue around peatlands discussed in relation to amendment 
No. 25, the Minister of State said birch are found on peatlands and can provide biodiversity, but 
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birch is a pioneer species which self-seeds or is carried in by birds.  It is generally scrub.  My 
understanding is that we are exempting the planting of any trees on the native tree species list�  
Is that correct?  That is where our concern is�  It is not what would happen in terms of natural 
rewilding or building up of scrub but the deliberate planting of any trees on that list on peatland.

The Minister of State’s assurance was that birch grows on peatland but it is a pioneer spe-
cies so it generally comes in, self-seeds and forms scrub.  We are trying to protect against the 
deliberate planting of trees listed as native tree species on peatland.  It is not restricted to birch.

22/03/2022EEE00600Deputy  Martin Heydon: The response I have here is that full consideration of the types 
of soil to be afforested will be given during the strategic assessment and the appropriate assess-
ment.  It is about the land types for afforestation.  Documents set out the potential eligibility of 
land for support under the scheme.  The response refers more to the suitability of the land in 
terms of individual species.  The reference to birch was as an example that naturally occurs on 
peat.  I am not sure beyond that.  I will ask for clarification for the Minister on Report Stage.

22/03/2022EEE00700Senator  Paddy Burke: What are the consequences to marts in relation to licensing under 
section 8 for the holding of cattle on the day before or after a mart sale?  Concerning section 9, 
when a person applies for planning permission for forestry, would it be possible for everything 
to be dealt with, including the planning application, the sowing of trees, the road work and the 
harvesting, in one application?  It is cumbersome for somebody who makes a planning applica-
tion for afforestation to have to go through a lot of licences.  This should be done in one pass 
involving planning permissions, the licence to construct the roads, the licence to fell trees and 
so forth.  That should be streamlined into one pass.

22/03/2022EEE00800Deputy  Martin Heydon: I will bring the point on licensing back to the Minister of State, 
Senator Hackett�  On section 8, it is an amendment to Schedule 3 of the Act of 2013�  The De-
partment seeks to licence marts by way of secondary legislation to ensure the health and welfare 
of animals in marts�

22/03/2022EEE00900Senator  Paddy Burke: Will it put a further obligation on them in applying for licences?  
Will it cost more money and so forth?

22/03/2022EEE01000Deputy  Martin Heydon: It is by way of secondary legislation.  That will come through.  I 
do not have more details.  Maybe it can be revisited on Report Stage.

22/03/2022EEE01100Senator  Paddy Burke: We are passing something in the dark�

22/03/2022EEE01200Deputy  Martin Heydon: I have what I have in front of me�  No amendment was put down 
in relation to this.  I would probably have a more detailed note if there had been amendments 
put down on it�

Question put and agreed to. 

NEW SECTIONS

22/03/2022EEE01500Acting Chairperson (Senator Pauline O’Reilly): Amendment No. 32 has been ruled out 
of order�

Amendment No� 32 not moved�

22/03/2022EEE01700Acting Chairperson (Senator Pauline O’Reilly): Amendment No. 32a has been ruled out 
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of order�

Amendment No� 32a not moved�

22/03/2022EEE01900Acting Chairperson (Senator Pauline O’Reilly): Amendment No. 32b has been ruled out 
of order�

Amendment No. 32b not moved.

22/03/2022EEE02100Acting Chairperson (Senator Pauline O’Reilly): Amendment No. 32c has been ruled out 
of order�

Amendment No� 32c not moved�

22/03/2022EEE02300Acting Chairperson (Senator Pauline O’Reilly): Amendment No. 32d has been ruled out 
of order�

Amendment No� 32d not moved�

22/03/2022EEE02500Acting Chairperson (Senator Pauline O’Reilly): Amendment No. 32e has been ruled out 
of order�

Amendment No� 32e not moved�

Section 10 agreed to�

Title agreed to�

 

Bill reported without amendment�

22/03/2022EEE02900Deputy  Martin Heydon: The detailed view of the provisions of the Bill has been discussed 
here and on previous occasions.  The legislation will prohibit fur farming and makes provision 
for a fair and reasonable scheme of compensation that my Department will make available to 
the three farm businesses affected by the prohibition which currently operate legitimately.  The 
forestry provisions introduce a limited exemption from a licence around small-scale tree plant-
ing which takes place as part of a scheme.  This can contribute to Ireland’s targets in relation to 
a wide range of climate priorities, particularly climate change, biodiversity and water quality.  
It will re-engage landowners with afforestation and enhance our ability to achieve the commit-
ments set out in the programme for Government and the climate action plan�  I thank Senators 
for their engagement, and not just this evening.  There was a long and detailed engagement 
on Committee Stage before I arrived this evening.  I assure them that although we might not 
have agreed on every amendment or every point, I will take the sentiment behind them and the 
Senators’ bona fides in representing those concerns on both major elements of the Bill back to 
the Department and my ministerial colleagues�  I thank the Senators for their detailed and very 
informed engagement�

22/03/2022FFF00200Acting Chairperson  (Senator  Pauline O’Reilly): When is it proposed to take the next 
Stage?

22/03/2022FFF00300Senator  Paul Daly: Next Thursday�

22/03/2022FFF00400Acting Chairperson  (Senator  Pauline O’Reilly): Is that agreed?  Agreed�
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Report Stage ordered for Thursday, 24 March 2022�

22/03/2022FFF00600Acting Chairperson  (Senator  Pauline O’Reilly): When is it proposed to sit again?

22/03/2022FFF00700Senator  Paul Daly: Tomorrow at 10�30 a�m�

Cuireadh an Seanad ar athló ar 9�11 p�m� go dtí 10�30 a�m�, Dé Céadaoin, an 23 Márta 2022�

The Seanad adjourned at 9.11 p.m. until 10.30 a.m. on Wednesday, 23 March 2022.


