
Vol. 280
No. 9

Thursday,
25 November 2021

DÍOSPÓIREACHTAÍ PARLAIMINTE
PARLIAMENTARY DEBATES

SEANAD ÉIREANN

TUAIRISC OIFIGIÚIL—Neamhcheartaithe

(OFFICIAL REPORT—Unrevised)

Insert Date Here

25/11/2021A00100Teachtaireacht ón Dáil - Message from Dáil  � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  715
25/11/2021A00300Teachtaireacht ó Chomhchoiste - Message from Joint Committee � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  715
25/11/2021A00500Gnó an tSeanaid - Business of Seanad  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  715
25/11/2021A00700Nithe i dtosach suíonna - Commencement Matters�  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  716
25/11/2021A00750Disability Services �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  716
25/11/2021B00600Hospital Services  � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  718
25/11/2021C00500Departmental Schemes  �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  721
25/11/2021D00500Education Schemes�  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  724
25/11/2021G00100An tOrd Gnó - Order of Business  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  726
25/11/2021P00300Land and Conveyancing Law Reform Bill 2021: Motion for Earlier Signature  � � �  � � �  � � �  � � �  � � �  � � �  � � �  745
125/11/2021Q00100Civil Law (Miscellaneous Provisions) Act 2021: Motion � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  746
25/11/2021Z00100Residential Tenancies (Amendment) (No� 2) Bill 2021: Report and Final Stages� �  � � �  � � �  � � �  � � �  � � �  � � �  752



Déardaoin, 25 Samhain 2021

Thursday, 25 November 2021

Chuaigh an Leas-Chathaoirleach i gceannas ar 10�30 a�m�

Machnamh agus Paidir.
Reflection and Prayer.

25/11/2021A00100Teachtaireacht ón Dáil - Message from Dáil

25/11/2021A00200An Leas-Chathaoirleach: Dáil Éireann has passed the Land and Conveyancing Law Re-
form Bill 2021 on 24 November 2021, without amendment�

25/11/2021A00300Teachtaireacht ó Chomhchoiste - Message from Joint Committee

25/11/2021A00400An Leas-Chathaoirleach: The Joint Committee on Agriculture, Food and the Marine has 
completed its consideration of the Horse and Greyhound Fund Regulations 2021�

25/11/2021A00500Gnó an tSeanaid - Business of Seanad

25/11/2021A00600An Leas-Chathaoirleach: Before I begin, I would like to formally and heartily welcome 
Minister of State, Deputy Ossian Smyth, to the House�  He is a regular and welcome visitor to 
the House, and I see he has a major assignment today�

I have received notice from Senator Tim Lombard that, on the motion for the Commence-
ment of the House today, he proposes to raise the following matter:

The need for the Minister of State with responsibility for disability to make a statement 
on access to personal transport schemes for disabled drivers�

I have also received notice from Senator Seán Kyne on the following matter:

The need for the Minister for Health to make a statement on the requirement for acute 
beds in Galway University Hospitals�

I have also received notice from Senator Sharon Keogan on the following matter:
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The need for the Minister for the Environment, Climate and Communications to make 
a statement on the waiting times for applicants to the better energy warmer homes scheme�

I have also received notice from Senator Aisling Dolan on the following matter:

The need for the Minister for Education to make a statement on the delivering equality 
in opportunity for schools, DEIS, identification model and the timeline for schools to apply 
for DEIS status�

I have also received notice from Senator Jerry Buttimer on the following matter:

The need for the Minister for Health to make a statement on the requirement for addi-
tional neurology nurses at Cork University Hospital�

I have also received notice from Senator Garret Ahearn on the following matter:

The need for the Minister for Agriculture, Food and the Marine to make a statement on 
the straw incorporation measure�

  The matters raised by the Senators are suitable for discussion and the Cathaoirleach select-
ed Senators Lombard, Kyne, Keogan and Dolan and they will be taken now�  The other Senators 
may give notice on another day of the matters that they wish to raise�

25/11/2021A00700Nithe i dtosach suíonna - Commencement Matters

25/11/2021A00750Disability Services

25/11/2021A00800Senator  Tim Lombard: I welcome the Minister of State to the Chamber�  I tabled this mat-
ter looking for the Minister of State with responsibility for disability to make a statement on the 
lack of access and supports for personalised transportation for disability drivers�  This scheme 
was effectively abandoned in 2013, but it is a very worthwhile scheme that gave great access to 
people with disabilities�  It is a big issue that we need to revisit�

The discontinuation of the scheme has been highlighted by many people�  I received a phone 
call from a former Senator, John O’Mahony, about it last week�  He was campaigning on it the 
past few years and said it needs to be raised again�  I have a 34-year-old constituent with motor 
neurone disease�  His wife is his full-time carer, he has two young kids and he is living in a rural 
part�  He is abandoned and has no ability to go anywhere�  The only scheme that is applicable 
to him to get transportation because of his disease is this scheme, which has been discontinued 
since 2013�  When it was discontinued, it was stated that a new scheme, the transportation sup-
port scheme, would be introduced in its place�  It is nine years later and that scheme still has not 
emerged�  We have been waiting nine years for the Government to bring forward a scheme in 
order that people with disabilities will have the opportunity to have some kind of quality of life�  
At the moment, this man is effectively trapped in his own house with no ability to go anywhere, 
seven days a week�  That is unfortunate and it is an issue for us as a society�  

The Ombudsman made a critical and damning complaint in this regard in the past few 
weeks�  He published a report on the issue, which stated that since 2016, 335 complaints have 
been received by the Ombudsman on this issue alone�  In the recommendations he said that the 



25 November 2021

717

lack of personalised transportation for people with disabilities is unfair and entirely unaccept-
able�  Those are strong words from the Ombudsman on this issue�

For the last nine years we have talked about this issue but there has been no movement by 
the Department of Health and we need movement now�  I have talked to the people who are af-
fected because of their circumstances and they have no hope that we will do something�  If the 
Minister of State looked at the website tomorrow morning he will see that the scheme has been 
discontinued since 2013�  That is a failing by the Government and the Department�  An urgent 
scheme must be brought forward in the near future and in the next few months otherwise the 
people for whom I advocate, such as the 34-year-old man in Bandon who has motor neurone 
disease, will literally be prisoners in their homes�  We need urgent action otherwise, unfortu-
nately, we will have failed the most vulnerable in society and that would be not just a stain on 
these Houses but a stain on democracy itself�

25/11/2021B00200Minister of State at the Department of the Environment, Climate and Communica-
tions  (Deputy  Ossian Smyth): I thank the Senator for raising this important issue�  I am here 
to answer on behalf of my colleague, the Minister of State at the Department of Health, Deputy 
Rabbitte�

The Government decided to close the motorised transport grant and mobility allowance 
administrative grant schemes in 2013�  That was on foot of the reports of the Ombudsman in 
2011 and 2012 regarding the legal status of both schemes in the context of the Equal Status 
Acts�  The Government also decided to continue payment of the monthly mobility allowance 
on an interim basis to the 4,700 people who were in receipt of a mobility allowance at the time 
the scheme closed�

I would like to make this House aware of other transport supports available to people with 
disabilities�  The Revenue Commissioners operate the disabled drivers and disabled passengers 
tax concession scheme that provides relief from vehicle registration tax and value added tax on 
the purchase and use of an adapted car, as well as an exemption from motor tax and an annual 
fuel grant�  The scheme is open to severely and permanently disabled persons as a driver or as 
a passenger and also to certain organisations�  In order to qualify for relief, the applicant must 
satisfy certain medical criteria and hold a primary medical certificate issued by the relevant 
HSE senior area medical officer or hold a board medical certificate issued by the disabled driv-
ers medical board of appeal�  

The Minister for Finance has given a commitment to undertake a comprehensive review 
of this scheme to include a broader review of mobility supports for persons with disabilities�  
Other transport supports available to people with disabilities include the free travel scheme op-
erated by the Department of Social Protection and measures funded by the Department of Rural 
and Community Development, under the Ceantair Laga Árd-Riachtanais, CLÁR programme, 
to provide grants to voluntary organisations that provide transport for people with significant 
mobility issues�

Under the National Disability Inclusion Strategy 2017 to 2021, the Department of Transport 
has responsibility for the continued development of the availability of accessible public trans-
port�  The Department is committed to this in recognition of the importance of such services to 
the lives of people with disabilities�

I would like to inform the House that work is ongoing on the policy proposals for the pro-
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vision of transport services for people with disabilities�  There have been a number of recent 
developments that may impact on these policy proposals including: the Department of Trans-
port’s review of active travel and public transport policy, including accessible public transport; 
the Department of Social Protection has commissioned a cost of disability study, which will 
inform policy direction on the provision of adequate supports to meet the needs of people with 
disabilities, including transport costs; and 

under the national disability inclusion strategy, a working group was established to lead a 
review of all Government-funded transport and mobility schemes for people with disabilities�

I can assure the House of the Government’s continued commitment to find a long-term eq-
uitable solution, which meets the transport needs of those people with disabilities with the most 
significant challenges. 

25/11/2021B00300Senator  Tim Lombard: I thank the Minister of State for his response�  I do not think that 
the people in Bandon who are watching this debate will get much joy from the statement�  There 
is a need for urgency regarding this issue�  The Ombudsman’s report was published in the last 
few weeks and criticised the Government on the lack of action�  It has been nine years since we 
have looked at this review and we have talked about it but nothing has happened�  The people 
whom I represent are prisoners in their own homes at present�  I totally understand that the Min-
ister of State present is not the Minister for Health or the Minister of State at the Department of 
Health who has responsibility for disabilities�  This issue is not about politics but trying to en-
sure that we give quality of life to these people who live in vulnerable circumstances�  I remind 
the Minister of State and the Government that we have had an awful lot of talk but no action and 
do not need any more reviews and strategies�  We must acknowledge that the Ombudsman who 
received complaints is right and that the public are right that the scheme needs to be reinstated�  
If not, then the Minister of State and I will have failed our constituents�  I passionately believe 
that we must do something about this issue�

25/11/2021B00400Deputy  Ossian Smyth: The work we all do in speaking to constituents and members of the 
public who suffer as a result of their situation or policies is vitally important.  I accept that one 
can understand an issue better after speaking to a 34-year-old man with motor neurone disease 
who lives in Bandon than from just reading a report�

I closely work with the Minister of State, Deputy Rabbitte, and I will convey the comments 
expressed by the Senator.  I will also speak to the Minister for Finance, as my office is located 
on the same corridor as his, on the basis of the review that he has undertaken to carry out into 
the Revenue scheme for improving mobility for people with disabilities�  That review has com-
mitted to broadening the categories that are acceptable�  I, again, thank the Senator for rasing 
this important issue�

25/11/2021B00500An Leas-Chathaoirleach: I thank Senator Lombard for raising the matter�

25/11/2021B00600Hospital Services

25/11/2021B00900Senator  Seán Kyne:  I welcome the Minister of State, Deputy Smyth�  I thank the Cathao-
irleach’s office for choosing my Commencement matter.  I am disappointed and it is not good 
enough that neither the Minister for Health nor one of his three Ministers of State at the Depart-
ment of Health are here to debate this issue�  However, I understand that the Minister of State, 
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Deputy Rabbitte, is before an Oireachtas committee because she phoned me yesterday�

My Commencement matter concerns the provision of winter beds and permanent beds for 
Galway�  Yesterday, at the meeting of the Oireachtas Joint Committee on Health we discussed 
the winter plan with Mr. Paul Reid, chief executive officer, and his senior officials in the HSE.  
I pointed out that we need a plan for each hospital so in this case University Hospital Galway 
or at least for the Saolta University Hospital Care Group�  The national plan contains a prom-
ise or commitment to provide 205 acute beds over the period of this winter, also community 
beds, extra resources for GPs and the like�  I asked a question based on the fact that the one in 
eight people who have been on trolleys over the last eight weeks were on trolleys in University 
Hospital Galway�  I asked how many of the 205 acute beds that are proposed to be provided as 
part of the winter plan will be located in Galway and the answer I was given was zero.  I find 
it unbelievable that no beds will be given to the hospital that has had the highest rate of people 
on trolleys over the last eight weeks�  How does that make sense to anybody?  The reason given 
was that there is no capacity to put beds in place, no wards have been closed and there is no 
space without major construction�  They said they are considering community beds and private 
care�  Obviously there is no capacity in other hospitals�  Certainly I would not advocate that 
patients from Galway would be transferred elsewhere for care�  They want and deserve to be 
looked after within their home area and within University Hospital Galway�  The hospital is at 
breaking point and there is no capacity within the hospital or within Merlin Park�

The resourcing of GPs is an important area and I have previously raised the issue of West-
doc, which is an out-of-hours service in my region�  Westdoc does not cover some parts of 
County Galway and it does not cover my own area of Moycullen, Rosscahill and Oughterard, 
which is close to Galway city�  If one has an out-of-hours patient that cannot avail of Westdoc 
then where must he or she go?  Such people must go to the emergency department�  Yesterday 
at the committee meeting, Ms Anne O’Connor of the HSE said that the HSE would look at 
resourcing Westdoc to provide extra provision as part of the winter plan because there are re-
sources available�  I welcome that and urge the HSE to consider the matter�

In the meantime, the winter plan does not provide acute beds to Galway and we do not know 
what will happen long term�  We have proposals from an elective hospital, which is likely to be 
Merlin Park, and an announcement is due to be made�  There were commitments and promises 
regarding acute beds, but it now seems that none will be provided or the matter is still under 
discussion�

That is the situation in Galway�  We have the most people on trolleys over an eight-week 
period and there are no short-term or medium-term plans to provide acute beds�  There may be 
long-term plans to provide them depending on how long-term “long-term” is�  That is the situ-
ation in the largest city in the west and the centre of excellence for hospital care in the west�  It 
is a sorry state of affairs.  There are many plans and a great deal of talk, yet the situation on the 
ground is dire�  Nurses in the emergency department are leaving and there is no commitment 
from the HSE to provide acute beds for this winter�

25/11/2021C00200Deputy  Ossian Smyth: I am answering questions on behalf of the Minister of State, Dep-
uty Rabbitte, who is appearing before a committee�  She sends her apologies�

I welcome the opportunity to address the House on the issue of additional beds in Galway 
university hospitals, GUH, raised by Senator Kyne�  While additional beds are an important 
part of the solution to emergency department overcrowding and waiting lists at GUH, it is also 
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important to acknowledge that our response must not be solely based on the provision of extra 
beds but also on the provision of alternative pathways of care outside the acute sector in line 
with Sláintecare’s right care, right place, right time philosophy�

I acknowledge the scale of the challenge facing our acute hospitals as we head into what is 
expected to be a difficult winter with increasing levels of Covid-19.  The Government is taking 
action to mitigate the challenges presented�  The Minister for Health, Deputy Stephen Donnelly, 
published the 2021-22 winter plan on 15 November�  The plan centres on three core objectives 
- emergency department avoidance, patient flow and hospital egress - to mitigate the expected 
challenges in providing emergency care this winter while also continuing to respond to Co-
vid-19�  This year’s winter plan recognises that a whole-of-system response is required and 
outlines how the HSE proposes to manage winter challenges across primary, community and 
acute care, including measures to allow the public system to access private healthcare capacity�

GUH provides regional services for a wide range of specialties and is also a designated 
centre for cancer and cardiac services�  It has a total of 712 inpatient beds across the specialties 
- 639 in University Hospital Galway, UHG, and 73 in Merlin Park University Hospital - and 
approximately 3,500 whole-time equivalent staff.

We continue to invest in UHG to improve services to patients�  Six additional critical care 
beds have recently been opened in GUH�  The number of beds open on any particular day is 
subject to fluctuation as a result of variety of factors.  Building works have commenced on the 
cardiothoracic ward in UHG to provide 12 cardiothoracic beds and are scheduled for comple-
tion in the second quarter of 2022�  The new radiation oncology unit is under way and is sched-
uled for completion in the fourth quarter of 2022�  GUH also has access to additional beds in the 
private hospitals in Galway under the safety net arrangements�  Work is progressing to complete 
a temporary extension to the emergency department to provide additional accommodation�  The 
phased handover is scheduled for the end of April 2022�  Merlin Park saw the commencement 
of building work to deliver two orthopaedic theatres with ancillary accommodation for the 
provision of elective procedures, which are expected to become operational in January 2022�  
Finally, the Sláintecare Implementation Strategy and Action Plan 2021-2023, approved in May, 
commits to progressing an elective-only hospital in Galway�  The Department of Health is 
engaged in the preparatory work necessary to seek Government approval to proceed with this 
project�

25/11/2021C00300Senator  Seán Kyne: I thank the Minister of State for his response on behalf of the Depart-
ment�  He stated: “While additional beds are an important part of the solution to emergency 
department overcrowding and waiting lists at GUH, it is also important to acknowledge that our 
response must not be solely based on the provision of extra beds”�  They should be part of the 
solution, but they are not in Galway, given that none will be provided despite the fact that it is 
top of the list in terms of the number of people on trolleys over the past eight weeks�  Clearly, 
the Minister of State’s speech should have read, “They are not part of the solution for GUH 
and we have to look at private care”�  That is the only solution based on what I heard yesterday 
from HSE officials at the Joint Committee on Health and today from the Minister of State.  We 
must look to private hospitals in Galway�  Thankfully, they are there because they were built 
and financed, but it is not good enough that there is no physical space to put anything due to 
bad planning by the HSE and the Saolta University Health Care Group, which have a diversity 
of opinions about the UHG campus and Merlin Park�  Some want to move everything to Merlin 
Park, some want to move parts to Merlin Park�  We are caught in a situation where there are on 
both sides of the city medium-term, long-term and grandiose plans of €3 billion to €4 billion 



25 November 2021

721

but there are no medium-term plans to provide extra beds for an area that the national planning 
framework has identified will see a population increase over the coming years.

25/11/2021C00400Deputy  Ossian Smyth: The safety net arrangements are being used to utilise capacity 
within the private hospitals in Galway and a number of other beds are in train for next year�  
The health service capacity review was clear on the need for major investment in additional ca-
pacity in acute and community hospitals combined with a widescale reform of the manner and 
location of where health services were provided.  The current winter plan builds on significant 
investment in last year’s plan, which committed to delivering 1,146 additional beds over the 
number at the start of 2020�  Of those additional beds, 800 are now in place and a further 50 are 
expected to be delivered by the end of December�  Six additional critical care beds have opened 
in Galway and 12 cardiothoracic beds are due to open early next year�

The health sector is expected to face significant challenges this winter in dealing with Co-
vid-19, the presence of which places additional and unpredictable demands on our hospital sys-
tems, including staffing pressures.  The Senator accepts and understands that it is not all about 
beds�  Reducing pressure on acute hospitals also requires providing egress arrangements such 
as additional nursing home places, step-down care and, as he mentioned, providing pathways 
for people to avoid going into emergency departments because that is their only choice�  The 
Senator stated that Westdoc was under pressure�  If people cannot access primary care and their 
only option is to attend the emergency department and wait for hours, that is not something that 
they want to do or that the health service wants to happen�  The Senator is right that there needs 
to be a focus, not just on the hospitals themselves, but also on the reasons people are attending 
hospital and cannot leave hospital�

25/11/2021C00500Departmental Schemes

25/11/2021C00600Senator  Sharon Keogan: I welcome the Minister of State�

Councillor Ben Dalton O’Sullivan of Cork County Council and a number of other Indepen-
dent councillors around the country have asked me to raise this important issue�  There has been 
much discussion in both Houses about our second winter with Covid�  While it is not yet known 
whether we will find a way to live with the virus or will finally kick it, there is one threat that 
winter will always bring, and that is the cold�  We are touching the bottom of the thermometer in 
some places in the country and snow is on the way for others�  In the face of the winter chill, our 
houses must be up to scratch, doubly so as energy prices rise.  The energy efficiency of people’s 
homes is as much a climate issue as it is a comfort one and a health one�  That is why schemes 
such as the better energy warmer homes scheme are of such important, but a scheme can only 
be as good as its administration�  That is why I have raised this Commencement matter�

Last week, I received some information from the Sustainable Energy Authority of Ireland, 
SEAI�  There are 7,280 applicants awaiting works under the warmer homes scheme�  The aver-
age time from application date to survey completion is 14 months and the average time from ap-
plication to date to works completion is 26 months�  I understand that works under the scheme 
were suspended this year in line with Covid-19 health measures.  These figures do not reflect 
a significant backlog on account of the health measures, which is positive, but the Minister of 
State will appreciate that the 26 months from application date to works being completed has 
entailed an additional two winters in homes of subpar energy efficiency.  Combined with talk of 
power outages over the coming winter, this paints a bleak picture�
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I understand that funding for the scheme has increased significantly this year, with €100 
million allocated to it, and that the capacity of the SEAI to deliver the scheme is to be expanded�

11 o’clock

How will this funding lead to a reduction in waiting times for families on the waiting list?  
I ask the Minister of State to outline to the House the specific steps being taken by the Depart-
ment in terms of its funding of the SEAI, and by the SEAI, in addressing this issue�  

25/11/2021D00200Deputy Ossian Smyth: I thank Senator Keogan for raising this important issue and for the 
opportunity to give an update on Government action to lower the average waiting times for ap-
plicants to the better energy warmer homes scheme�

The programme for Government and the climate action plan have set ambitious targets to 
retrofit 500,000 homes to a building energy rating of B2, cost optimal or carbon equivalent 
and to install 400,000 heat pumps in existing buildings over the next ten years�  These targets 
represent a very significant increase in the volume and depth of retrofit activity in Ireland.  The 
recently published national retrofit plan sets out how we will achieve these targets and identifies 
an unprecedented €8 billion up to 2030, to support homeowners to retrofit their homes.  

My Department funds a number of grant schemes to support homeowners to improve the 
energy efficiency of their properties.  These are administered by the Sustainable Energy Author-
ity of Ireland�  Since 2000, more than 450,000 homeowners have upgraded their homes with 
support from these schemes, representing almost one in four homes across the country�  This 
has resulted in warmer, healthier and more comfortable homes that are easier to heat and light�  

The programme for Government committed to ensuring that the retrofit programme is so-
cially progressive, with a focus on low-income households and the better energy warmer homes 
scheme delivers a range of energy efficiency measures free of charge to low-income households 
vulnerable to energy poverty.  Energy poverty is influenced by a person’s income, the energy 
efficiency of his or her home and the cost of the energy used in the home.  The scheme is cur-
rently available to households in receipt of either fuel allowance under the national fuel scheme, 
jobseeker’s allowance for more than six months, having children under seven, family income 
supplement, one-parent family payment, domiciliary care allowance and carer’s allowance 
where the applicant lives with the person being cared for�  To date, more than143,000 homes 
have received free upgrades under the scheme�  

Funding for the SEAI energy poverty retrofit schemes has increased significantly to over 
€109 million in 2021, with €100 million allocated to the warmer homes scheme�  This is an 
increase of €47 million on last year’s allocation and means that almost half of the total SEAI 
residential and community retrofit budget is available to support people vulnerable to energy 
poverty.  The funding will mean that more households can receive free energy efficiency up-
grades, leaving them better able to afford to heat their homes to an adequate level.  I have also 
secured additional resources this year to expand the capacity of the SEAI to deliver the scheme�  
In addition to delivery capacity, supply chain has increased due to a new broader contractor 
panel that commenced at the end of 2020.  Every effort is being made to maximise outputs in 
construction activity in the residential sector recommenced earlier this year�  The commitment 
will not only help in reducing our carbon emissions, it will benefit low-income households in 
many homes�  Homes will be warmer, easier to heat and more comfortable, supporting im-
proved occupant health and well-being�  Households are also more protected from changes to 
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their income or in the cost of energy�  

There are currently just over 7,000 homeowners on the warmer homes scheme work pro-
gramme.  Recent data from the SEAI indicates that for homes completed in the first half of 
2021, the average time from application to completion was approximately 26 months country-
wide.  It is important to note that the average wait times have increased significantly due to the 
extensive Covid-19 related restrictions on construction activity during much of 2020, as well as 
between January and mid-April 2021 when the scheme was fully paused in line with Govern-
ment guidelines�  Wait times have been also negatively impacted by challenges associated with 
availability and longer lead times for materials�  The SEAI has advised me that the average wait 
time should only ever be used as a general guide and that wait times vary based on the demand 
for the scheme at the time of application, as well as other factors, including the scale of works 
to be completed, access to the property, availability of materials and the weather�  

Looking to next year, budget 2022 has allocated €202 million for the SEAI residential and 
community retrofit scheme and a further €10 million for the solar PV scheme.  More than half 
of this amount, €109 million, will be used to provide free energy efficiency upgrades to house-
holds that are in or at risk of energy poverty�  It is estimated that over 4,500 upgrades will be 
provided under SEAI energy poverty schemes in 2022�  

25/11/2021D00300Senator  Sharon Keogan: I appreciate the response�  I note this matter does not come with-
in the remit of the Minister of State, but the Minister, Deputy Ryan, may not have been available 
this morning�  I am very disappointed�  Twenty-six months is a very long time, particularly for 
those who are on the poverty line�  All of the people who can avail of these grants are on the 
poverty line�  It is not only for this winter they will not have an upgrade, but next winter and the 
winter after that�  It is only after that they will get the works done and, as such, it will be three 
years before people will be able to avail of the warmer homes scheme�

More must be done.  We must either reduce the VAT rate or apply a zero VAT rate in respect 
of retrofit works to make houses warmer for those who are not eligible for works under the free 
scheme.  We need to do something for the people who, possibly, can pay to retrofit their homes 
to make them warmer.  Since 2001, only 11 homes per week have been retrofitted.  That is not 
a success story�  

25/11/2021D00400Deputy  Ossian Smyth: I will take the Senator’s proposal with regard to reducing VAT 
rates to the Minister, Deputy Ryan�  The Senator will know that there are two parts to the major 
retrofit scheme, the better energy warmer homes scheme, which is free, and a further scheme for 
people who are owner-occupiers and outside of that.  To help people to afford it, there are two 
parts to that, one of which is a grants scheme�  We are bringing in a cheap loans scheme as well 
to fund the other portion of the investment because we know that many people who are working 
hard but do not fit within that category will be faced with a large expenditure.  The idea is that 
the savings made from reduced energy bills would be used to meet the repayments on the loan�  
That is important to remember�

This scheme has changed enormously�  It has moved from a scheme which had only about 
€20 million in funding per annum to a scheme that is now six times that size�  Every year, it is 
massively increasing�  The sum of €109 million is provided for this year for the better energy 
warmer homes scheme�  The funding for next year will be larger in that there will be a capital 
carryover from unspent money�  For a quarter of this year all construction activity was banned 
and so works could not be done�  This is not just an excuse�  There is a huge desire to do this�  
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One of the most important things any Government can do is to keep poorer people warm in their 
homes in the winter, in particular older people who feel the cold more�  It is an absolute neces-
sity�  In the face of rising energy prices and so on, it is a priority that we manage to do that�  We 
cannot achieve our climate action goals without doing this�  We need to insulate all these homes 
in this country�  It is an enormous project, costing €25 billion over ten years and it requires 
25,000 staff.  There is huge retraining going on and huge redirection of financial resources.  It 
is a massive priority for us�  Any suggestions the Senator may have would be welcomed by my 
office or the office of the Minister, Deputy Ryan.

25/11/2021D00500Education Schemes

25/11/2021D00600Senator  Aisling Dolan: I welcome the Minister of State, Deputy Ossian Smyth, to the 
Seanad�  I thank him for taking this Commencement matter, which is about the DEIS, that is, 
delivering equality of opportunity in schools�  Schools have not been assessed for years for 
DEIS and, as such, schools cannot get DEIS status�  This has been going on since 2015�  A 
small number of schools were added in 2017 but no schools have since been added to the DEIS 
programme�  This is a huge issue�

A Department of Education report states that schools in higher level of disadvantage are 
outside of the DEIS programme�  DEIS supports include reduced class size, which means more 
staff, additional funding, access to literacy and numeracy programmes, the home-school com-
munity liaison which is funded through Tusla, the school completion programme to support 
students in second level to progress to third level, again funded through Tusla, and access to the 
school meals programme through the Department of Social Protection�  

I first tabled a Commencement matter on this topic in April this year.  In October, I made 
statements about the urgency of the DEIS identification model.  I am again raising the issue to-
day�  In welcome the announcement by the Minister for Social Protection, Deputy Humphreys, 
with regard to the roll-out of the hot school meals programme to a further 55,000 students�  That 
is so welcome but, again, this is for existing DEIS schools�  In the recent budget, the Govern-
ment made available an additional €18 million for 2022, with €32 million planned for 2023, to 
extend the DEIS programme to schools with disadvantage�  That is an increase of more than 
20% in that budget�  What is the status of the technical group that is putting together the model 
of DEIS school identification?  This process has been going on for years.  What are the elements 
and the eligibility criteria?  I believe the Minister, Deputy Foley, has noted there will not be an 
application system for this programme�  How, therefore, are schools to be evaluated?  Is it going 
to be based on a census that is not happening until April of next year?  Are we going to have to 
wait until the census and gathering of data is done?  That is just not good enough�

In Ballinasloe we have a DEIS band 1 primary school with additional supports in place for 
children, though Scoil an Chroi Naofa is still awaiting capital funding for a school building�  
However, there are no supports at secondary school level in my town�  Perhaps we are very spe-
cial in my town and disadvantage disappears at the age of 12�  It is just magically gone - poof, 
and there is no disadvantage�  That would be absolutely fantastic but in the real world that is not 
the case�  I repeat the quote from the home school community liaison, HSCL, there who stated:

The retention of pupils following transfer to secondary school here in Ballinasloe, par-
ticularly amongst boys, is challenging�  Children leave sixth class having had huge levels of 
support in primary with DEIS initiatives such as the breakfast club, school lunches, home-
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work club, HSCL and SCP support, affordable book rental schemes, parenting courses, one-
to-one pupil parent support targeted at work and attendance including regular home visits 
with the HSCL and educational welfare officers and so on.  These supports are not available 
in non-DEIS secondary schools�  As such, pupils start out in secondary schools at a disad-
vantage�  They quickly disengage and then ultimately we are faced with school drop-outs�

  I have also received a letter from a principal in Gortaganny, Loughglinn, County Roscom-
mon�  Loughglinn is on the county boundary with Mayo�  It is less than 5 km to Ballyhaunis 
and it is very close to the direct provision centre�  In 2014, the school applied for DEIS status 
and was unsuccessful�  There are 89 pupils, 23 of whom are from the direct provision centre�  
The school reapplied in 2017 and again was unsuccessful�  At the moment, over 62% of the 
children in the school in Loughglinn are coming from direct provision centres�  These children 
are at huge disadvantage.  They probably do not even have English as their first language.  They 
need things like first steps reading recovery and maths recovery.  It would be invaluable.  They 
need extra support�  The current Miss Ireland, Pamela Uba, is a former pupil of the school and 
would have resided in the direct provision centre in Ballyhaunis�  It is all about equality and 
inclusion but there is no equality of opportunity when children and schools in areas of severe 
disadvantage cannot access supports�

25/11/2021E00200Deputy  Ossian Smyth: I am answering on behalf of the Minister for Education, Deputy 
Foley�

I thank the Senator for raising this issue about DEIS schools�  Delivering Equality of Op-
portunity in Schools is the main policy initiative of this Government to tackle educational 
disadvantage at school level�  Budget 2022 has provided for an allocation of €18 million for 
2022 and €32 million for 2023 to extend the DEIS programme to further schools with the high-
est levels of disadvantage�  This represents an increase in funding for the DEIS programme of 
over one fifth.  This year the Department of Education will spend in the region of €150 million 
on providing supports for schools in DEIS�  The programme supports 884 schools and over 
180,000 learners�  This investment includes providing for over 400 home school community 
liaison co-ordinators, in the region of €16 million in DEIS grants, additional posts for DEIS 
band 1 primary schools, curriculum supports, enhanced book grants and access to the school 
completion programme�  Schools in the DEIS programme can also avail of the school meals 
programme which is provided by the Department of Social Protection�

This package follows an extensive body of work which has been undertaken by the DEIS 
technical group regarding the development of a model to identify the concentrated levels of 
disadvantage of schools�  This group contains representatives of the Department of Education’s 
statistics and social inclusion units, the inspectorate and the Educational Research Centre�  This 
work involved an initial process of consultation by the Department with the education partners 
on the technical aspects of the model�  The purpose is to ensure that, as far as possible, the re-
fined DEIS identification model can provide an objective and independent means of identifying 
schools serving high concentrations of pupils at risk of educational disadvantage and also to 
ensure there is a full understanding of the refined model and its potential application.

The DEIS identification process under DEIS plan 2017 is an objective, statistics-based pro-
cess, based on school enrolment data and Central Statistics Office data from the national census 
of population as represented in the Pobal HP index for small areas, which is a method of mea-
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suring the relative affluence or disadvantage of a particular geographical area.  It is important to 
note that schools are not required to apply for inclusion in the DEIS programme and all schools 
will be considered under the refined model.  It is also important to note that educational out-
comes do not play any part in the identification of schools for inclusion in the DEIS programme 
at either primary or post-primary level�

The programme for Government set out a commitment to: “Complete the new DEIS identi-
fication model, ensuring the extension of DEIS status to schools that are identified as being suit-
able”�  This additional funding under budget 2022 has been provided for the extension of DEIS 
supports to those schools with the highest levels of concentrated educational disadvantage that 
are not currently in the programme and will allow for that commitment to be achieved�  I thank 
the Senator for raising this matter�

25/11/2021E00300Senator  Aisling Dolan: I understand the Minister, Deputy Foley, is not present but as the 
Minister of State is the representative of the Government today, I must tell him I do not see 
the timeline in the response.  Is there a timeline for when we are going to see the identifica-
tion model being completed?  When is that?  Is it going to be as a result of the census?  Is that 
the reason it has been held back?  These schools and these children are at concentrated levels 
of educational disadvantage�  The last amount allocated funding under this programme was in 
2017�  It is crucial we allow even the smallest of supports�  How can the Department of Social 
Protection allocate hot meals programmes to schools outside of DEIS?  How can it justify that 
when it knows others schools are at a higher level of disadvantage?  How is it going to do that?  
The Department of Social Protection cannot do it until the Department of Education decides we 
have got an actual model it can use for the allocation of schools into DEIS�  We do not have that 
right now and I see no timeline in the Minister of State’s reply for when it is going to happen�

25/11/2021E00400Deputy  Ossian Smyth: I thank the Senator�  Her question is about timelines�  She asked 
when the model is going to be ready and when additional schools are going to be added�  I 
would need to ask the Minister, Deputy Foley, for her response to that and I can come back to 
the Senator through my office if she contacts my office directly.  I have no problem with that.  
As she has seen, there has been a huge increase in funding for DEIS schools and many new 
programmes�  That does create the situation where other schools wish to be included in DEIS, 
or feel they should be, as well as a desire to see what the outcome of the new model is going to 
be�  I commit to coming back to the Senator on that�

25/11/2021E00500Acting Chairperson (Senator Tim Lombard): I acknowledge the commitment the Minis-
ter of State has made to the House�  Coming in to take four Commencement debates is no mean 
feat and his commitment to us is duly noted�

Sitting suspended at 11.18 a.m. and resumed at 11.31 a.m.

25/11/2021G00100An tOrd Gnó - Order of Business

25/11/2021G00200Senator  Seán Kyne: The Order of Business today is No� 1, motion re early signature of the 
Land and Conveyancing Law Reform (Amendment) Bill 2021, to be taken on the conclusion 
of the Order of Business without debate; No� 2, motion re extension of the period of operation 
of sections 1 to 7, inclusive, and 9 of the Civil Law (Miscellaneous Provisions) Act 2021, to be 
taken at 1 p�m� and to conclude at 2 p�m�, with the time allocated for the opening remarks of the 
Minister not to exceed five minutes, all Senators not to exceed four minutes and the Minister 
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to be given no less than five minutes to reply to the debate; and No. 3, Residential Tenancies 
(Amendment) (No� 2) Bill 2021 - Report and Final Stages, to be taken at 2�30 p�m� and the pro-
ceedings thereon shall, if not previously concluded, be brought to a conclusion after three hours 
by the putting of one question from the Chair, which shall, in relation to amendments, include 
only those set down or accepted by Government�

25/11/2021G00300Senator  Mary Fitzpatrick: I would like to express condolences and sympathies on behalf 
of the Fianna Fáil group to the families and individuals who lost their lives in the English Chan-
nel�  It was a really tragic event and all our thoughts are with the individuals�  We ask the acting 
Leader to write to the Minister for Foreign Affairs and our MEPs in Europe to emphasise again 
to them the desire of this House and all the citizens of Ireland for the EU to take a strong role in 
providing safe routes to security for those who desperately need them�

Today is UN International Day for the Elimination of Violence Against Women.  It marks 
the start of 16 days of activism, which Senator Sharon Keogan referenced earlier this week�  
Over the next 16 days, it would be appropriate if this House could facilitate a debate with the 
Minister for Justice on efforts to eliminate violence against women.

I also want to raise the issue of housing and homelessness�  There are more than 8,000 
people homeless today in Ireland and more than 2,300 of them are under 18 years of age�  Hous-
ing for All, the Government’s action plan, commits to eliminating homelessness by 2030�  It 
commits to greater targets in Housing First and €20 billion in a State-led provision of 300,000 
homes.  Some 90,000 of those homes will be social homes and almost 60,000 of them afford-
able homes, using State-owned land to reduce the cost of provision of housing�

Focus Ireland has a radio ad that Members may have heard�  In that ad, a little girl talks 
about how she is living in a hotel and her little brother cannot stop crying because he wants to 
go home�  Anybody who has heard that ad has to have been touched�  Far too many children are 
being born into homelessness�  That is why the Government has made the unprecedented €20 
billion commitment to invest in the provision of housing for our people�

Today, I would like to ask every Member, and in particular those in opposition, to put poli-
tics aside and to do the right thing, not just by people who are homeless, but people who are at 
risk of homelessness and people who desperately want to own their own home�  This week, we 
saw Dublin City Council finally, after more than 30 years, approve a plan for 850 public homes 
and social and affordable homes on State-owned land, and it was opposed by Sinn Féin, the So-
cial Democrats and Labour�  This hypocrisy is morally bankrupt at a time many of our citizens 
desperately need housing�  When the State is committing €20 billion and State-owned lands are 
being used and being provided to deliver public housing, it is wrong for any politician of any 
party or none to oppose the provision of housing, to object to it, to lake legal cases against it or 
to block it�  I ask them to stop�

25/11/2021G00400Senator  Garret Ahearn: I ask that the Minister for Health be called in as a matter of 
urgency regarding the winter plan he announced a week ago�  I recall that, last year, it was an-
nounced in the second-last week of September and it was a winter plan for October to March, 
yet this winter plan was only announced a week ago�  That has raised concerns for the public, 
although it is welcome that there will be an increased number of ICU beds, which have gone 
from 300 to 350�

I was looking at the nationwide trolley count this morning�  Some 274 people were on trol-
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leys this morning and even though that sounds a lot, it is actually quite good because, earlier in 
the month, the figure was above 500.  However, there is always a fear that it will go up again.  
To take some examples, Limerick University Hospital this morning has 45 people on trolleys, 
and that is after an extra 100 beds were put into that hospital�  My colleagues, Senators Maria 
Byrne and Martin Conway, have brought this up previously, and the acting Leader will also 
know the situation in Galway�  We need to have a serious discussion with the Minister on the 
management of hospitals�  If we are bringing 100 beds into a hospital, we should surely see a 
difference in the trolley count.  To compare that to Tipperary University Hospital in my home 
town of Clonmel, a 40-bed modular unit was started by the Tánaiste when he was Minister for 
Health and it was delivered by Deputy Simon Harris, his successor, and opened a number of 
weeks ago�  Today, it has zero people on trolleys�  It is expected to get an extra 33 beds in the St� 
Michael’s unit, which acts as an overflow for the hospital.  This just shows that, in the manage-
ment of hospitals, one hospital in Clonmel has zero people on trolleys, or very few, after getting 
an extra 40 beds, but Limerick University Hospital, after getting an extra 100 beds, still had 45 
this morning and last week had 95�  There is a need for the Minister to come to the House to 
outline his vision for the next number of months�

A number of people have contacted me about weddings in the next weeks and months, 
in particular regarding the closing time of hotels�  One of the biggest changes made in recent 
weeks is that residents’ bars are closed at midnight�  While I totally agree with that, I believe 
there should be an exception for weddings�  If weddings are going to be on in hotels from 1 p�m� 
or 2 p.m., people are going to be there for eight or nine hours.  What difference does it make if 
it closes at 12 midnight or 2 a�m�?  Predominantly, residents at weddings are family members 
- it is a brother, a sister-in-law or people we are with every day.  It does not make a difference.  
There is a real frustration for people who have had their weddings delayed three, four or five 
times in the past two years�  They are now being told they can go ahead but, even though they 
are with their family every day of the week, they cannot be with them after 12 midnight�

25/11/2021G00500Senator  Sharon Keogan: There are a couple of issues I want to raise this morning�  First, 
we all received an email with regard to the pay and conditions of secretarial assistants for Sena-
tors�  Currently, they are earning €24,400 per year, which equates to €11�75 an hour�  There was 
to be a meeting with the Minister for Public Expenditure and Reform in 2019 and this meeting 
has not taken place�  Will the acting Leader please organise a meeting about the pay of secre-
tarial assistants?  They help each of us in our work and it is important they get a living wage�

Several Members spoke yesterday about the continuous use of vaccine passports or extend-
ing their use and limiting the number of services the unvaccinated can access�  If we follow 
the science on this, it is clear that having a Covid certificate does not stop a person carrying 
the virus, passing on the virus or getting the virus�  New evidence this morning states that the 
efficacy of the second Pfizer-BioNTech vaccine only lasts 90 days.  We can see what is hap-
pening throughout the world where millions of people are protesting on this very issue�  People 
are being forced to take vaccinations against their will and those who refuse are locked out of 
society�  We need to wake up�  If people must show papers to move around and to access food, 
services or travel, that is not freedom or democracy�  I caution those in this House to stop the 
persecution of the people who for many reasons, including medical reasons, cannot get the vac-
cination.  Some people may have got their first vaccination and, due to complications, cannot 
get their second vaccination�  Others simply do not want the vaccination at this early stage�  The 
Lancet, one of the world’s most prestigious medical journals, has published an article asserting 
that people who are not getting vaccinated are being bullied�  The unvaccinated are being stig-
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matised and that is not justified.

Our nation, people and businesses are suffering at the hands of the mismanaged health ser-
vice�  The people of this nation must, once again, shoulder the cost�  We certainly do not want 
Senators adding to the fear that drives division in our society�  

I will move on to talk about cybercrime in Ireland�  A Grant Thornton report stated there 
was a 50% increase in the level of cybercrime in 2020�  Furthermore, it is estimated that cyber-
crime cost the economy €9�6 billion last year, an astronomical increase from the €630 million 
estimated by Grant Thornton in 2014�  The cyberattack on the HSE, combined with pressures 
caused by Covid-19, left the healthcare system in anarchy, with an 80% drop in the number of 
appointments in the days after the attack.  Staff struggled to cope.  The effects have been felt 
in the months since�  The increases in spam emails, texts and calls to millions of our citizens 
since the attack must surely be a concern for us all�  I have questions about the HSE�  Has any 
assessment been carried out on the damage this has caused?  Has there been analysis of what 
types of data have been leaked, and the level of that leak?  Will those findings be made public?  
Perhaps the Minister for Justice could be asked to come to the House to discuss this issue and 
how it will be dealt with�

25/11/2021H00200Senator  Garret Ahearn: Who ever said Covid certificates stop people getting Covid?

25/11/2021H00300Senator  Pippa Hackett: “Do not be despondent�”  So began a recent email to me from 
Mr� Fergal Monaghan, project manager of the Hen Harrier Project, which is supported by my 
Department�  He was referring to this year’s provisional breeding results of this protected bird, 
which were disappointing, to say the least�  However, he went on to say that all of these things 
have ups and downs, good years and bad years, but it is the overall trend that is important�  
What we must do is to provide these birds with an environment that makes that improvement 
possible, reduces their vulnerability to predators and minimises disturbance by human activity�

During the summer, I had the opportunity to visit one of the hen harrier sites in the Slieve 
Bloom Mountains on the border between counties Laois and Offaly, where I had the chance to 
speak with some of the farmers involved in the project�  There was a great sense of pride and 
sense of place that comes with collective community engagement and that brings an area to life�  

One of the most important places for the hen harrier is Athea, County Limerick�  I have not 
yet had the opportunity to visit but I understand that the hen harrier is held in such a position of 
pride that the village has changed the sign on its outskirts to include a hen harrier�  The village 
has a landscaped, hen harrier walk along the river�  There is even a statue of a hen harrier in the 
village�  Positivity among the people who share a landscape is probably one of the best protec-
tions that any species could have, perhaps even better than any number of designations, laws, 
regulations or new rangers�  We need to harness that�

I witnessed that same positivity clearly last week in County Offaly when I was honoured 
to be invited to attend St� Brendan’s Community School in Birr for its relaunch of the Killaun 
Bog boardwalk almost 30 years after it was originally launched by former President, Mary 
Robinson�  This is a heart-lifting story of a community working together and the sense of pride 
of place that comes with that�  This community was ahead of its time in laying that boardwalk 
through the stunning Killaun Bog and it was great to have the chance to meet and talk with Mr� 
Mick Spain, one of the people who laid the original boardwalk all those years ago�  The eve-
ning was made extra special because renowned botanist and local man, Mr� John Feehan, was 
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launching his latest book, When the Nightjar Returns, which is all about the history of Killaun 
Bog, its rich habitat and what the future may hold�  “A rainforest on our doorstep” was how Mr� 
Feehan described it, and he is right�  This is an extraordinary place and exceptional too are the 
community and the students of St� Brendan’s who are so intent on conserving it�

At the end of the day, nature needs our help and the story of Killaun Bog is a shining light 
for many other communities across the country that are passionate about protecting nature, 
preserving what is there and, where possible, restoring it to its former glory�  There are some 
who wish to continue to plunder our natural resources but I want to champion those who wish 
to protect it, such as the students of St� Brendan’s whose understanding and appreciation of 
nature, climate action and biodiversity is encouraging�  I have no doubt they will be the driving 
force for a brighter future�  Let us hope that one day the nightjar will indeed make its return to 
Killaun Bog�

25/11/2021H00400Senator  Paul Gavan: I raise the issue of our secretarial staff, on the back of a very power-
ful meeting that many of us attended at 10�30 this morning�  Their starting rate of pay is €11�75 
per hour�  A living wage is €12�90�  They have no job security�  I have lost two excellent col-
leagues because they could not afford to keep working in the job.  My current secretarial as-
sistant, a fantastic guy, had to move back in with his parents because he cannot afford to rent.

We all know that the title of “secretarial assistant” is a complete misnomer�  These people 
do the same jobs as parliamentary assistants but are paid dramatically less�  Parliamentary as-
sistants start on a salary of €41,000�  I want to approach this on a cross-party basis because all 
parties had representatives on that call this morning�  There is huge frustration that nothing has 
been done�  Two years ago, we had an excellent debate in this Chamber and we all supported 
the motion demanding that the Minister for Public Expenditure and Reform meet with the 
representatives of these workers and engage with them properly�  I mean this respectfully and 
not to be confrontational, but that meeting never took place and still has not taken place�  The 
union has surveyed these workers and presented all the evidence�  From what I can see, the HR 
department is in agreement with the union�  The blockage is with the Department of Public Ex-
penditure and Reform, so much so that a union representative told us that it did not even send 
decision-makers to the most recent talks.  What is being offered to them is 3% over a year.  That 
is a pay cut.  We have inflation of 5%.  All of us know that these people are not paid properly   
The current set-up means those workers will probably leave because there is no future for them 
working as secretarial assistants�

25/11/2021H00500Senator  Gerard P. Craughwell: Hear, hear�

25/11/2021H00600Senator  Paul Gavan: The union has made a series of constructive suggestions not just 
relating to an increase in pay and regrading the position of secretarial assistant, which must 
happen, but also on issues such as the conversion of overtime pay to an allowance and com-
pressing the scale�  One thing I did not know until this week is that the scale takes 18 years�  It 
is completely out of whack with other scales�  We have a collective responsibility to deliver for 
these secretarial assistants�  Let us be clear: we have the power, as parliamentary representa-
tives, to do that�  All that is lacking is the political will�  I mean it respectfully when I ask the 
acting Leader to give us a commitment that he will get the Minister for Public Expenditure and 
Reform to meet these people and that he will get that Minister to ensure the right people from 
the Department go to the next set of talks, engage meaningfully and deliver�  We cannot let the 
term of this Parliament end without the issue of our secretarial assistants finally being resolved.
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25/11/2021J00200Senator  Marie Sherlock: I also attended that very powerful meeting this morning�  The 
mark of an employer is how well they pay and treat their workers�  It is a stain on all of us here 
in this House, as employers, that our secretarial assistants are paid at the current rate�  We can-
not control their pay, but there are things that we can do to make sure it changes�

Senator Gavan eloquently set out all the arguments.  When I look at the figures, I see that 
a secretarial assistant is paid 41% less than a parliamentary assistant to a Deputy�  Anybody in 
this House who is a former Deputy might tell us whether there is proportionately 41% less work 
involved in being a Senator than in being a Deputy�

25/11/2021J00300Senator  Paul Gavan: Well said�

25/11/2021J00400Senator  Marie Sherlock: It is very clear that there is not�  In 2018, SIPTU lodged the pay 
claim�  In 2019, we had the motion in this House�  It is now 2021 and there has still been no 
progress.  We must figure this out right across the House.  As Senator Gavan said, we cannot 
allow this Seanad’s term to conclude and have secretarial assistants still being treated so shame-
fully by the Houses of the Oireachtas Commission�

Today is International Day for the Elimination of Violence against Women.  We had do-
mestic violence, rape and other forms of violence against women in this country long before 
the State was ever set up, but, in particular, we have had them during the pandemic�  We saw a 
frightening escalation in the number of reports to the Garda last year�  Women’s Aid alone re-
ceived 30,000 calls in 2020�  How many women are present in the Chamber today?  Data from 
Women’s Aid show that one in four women in this country has been she has been abused by a 
current or former partner�  That is frightening�  Not only is there a personal cost to the women 
and their families, there is also a societal cost, an economic cost in terms of their jobs and a cost 
in terms of access to housing among other issues�

Ireland signed up to the Istanbul Convention, which was ratified in 2019, but we have a long 
way to go to meet the commitments under it�  One of those commitments relates to the number 
of refuges in this country�  There are nine counties with no refuge�  Senator Ward has spoken 
about the lack of a refuge in Dún Laoghaire�  Huge credit is due to the refuges in Stepaside and 
Coolock, which I have had dealings with over the years�  If the Government is to do anything, 
it must put in place a greater number of refuges so that women are not left short when they are 
in desperate need of urgent care�

25/11/2021J00500Senator  Lynn Ruane: I echo the sentiments expressed by the previous speaker on secre-
tarial assistants�  In the previous Seanad we all signed a cross-party motion to bring change in 
this area, but the change has not come�  We only have to look at the Bill I introduced which was 
discussed during Private Members’ business yesterday, and which was drafted by my secretarial 
assistant.  That is the level of skill, input, knowledge and experience that goes into our offices.  
Secretarial assistants do a lot, but on a secretarial assistant’s wage�  We must bring a similar 
motion back to the House and agree again on the contents of the motion in light of the make-up 
of the new Seanad�  It is a disgrace that we have not done anything�  We talk about equal pay 
for equal work in these Houses, but we do not implement it within our own institution�  That 
does not make sense�

25/11/2021J00600Senator  Paul Gavan: Well said�

25/11/2021J00700Senator  Lynn Ruane: If we cannot introduce quality pay based on experience and exper-
tise, then how can we promote our ideals in a wider sense in terms of society and democracy?  
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We must fix what is happening in-house.

Regarding gender-based violence, I met with a woman last night from the Tallaght com-
munity�  I knew of her many years ago, but I had not heard much about her for years�  She has 
experienced a huge amount of trauma throughout her lifetime, but I will not go into that on 
the floor of the House.  In the past eight weeks she was inspired by her own experiences and 
by the lack of community that exists in many spaces now�  She looked at how she could bring 
women back together in spaces in working class communities�  She set up what are called Sis-
ter Sheds, where women from different walks of life, mainly those from Tallaght, Ballyfermot 
and Finglas, can meet�  Women are popping up everywhere�  In the space of eight weeks, 1,000 
women are engaging with this one woman to try to help her create a safe space in their com-
munities where women can get together and talk�

The reason I mention this is because it is very difficult for grassroots initiatives that grow 
organically like that to get support�  We are told that it is necessary to have a company limited 
by guarantee and that charitable status is required to apply for a small bit of funding to pay for 
a room�  I have committed to covering the cost of one of the Sister Sheds groups�  If any Dublin 
representatives in this House or in the Lower House want to support such a group, they could 
also take on paying the costs of one of those rooms in their constituency where the women can 
meet once a week and support each other�  Refuge is one answer, but there is a prevention piece 
that can happen when women come together to support each other�  It would be great if we 
could support such initiatives�

25/11/2021J00800Senator  Sharon Keogan: Hear, hear�

25/11/2021J00900Senator  Marie Sherlock: Hear, hear�

25/11/2021J01000Senator  Paul Gavan: Well said�

25/11/2021J01100Senator  Eugene Murphy: I agree with the many speakers who spoke up for our secretar-
ies�  In response to what Senator Sherlock said, I was a Deputy and two people worked with 
me�  My secretary is doing the work of two people�  Incredibly, on Saturdays, Sundays and bank 
holidays she is doing work that I would not ask anybody to do�  These people are so committed 
and dedicated�  I hope we can solve this issue as quickly as possible�

I support all of the people who have spoken here this morning about violence against wom-
en�  We must all work very hard to ensure that we stamp it out�  In that regard, I welcome the 
funding announced to date by the Minister for Justice, Deputy McEntee, to help a number of 
groups with the issue�  The Government is going to address this issue as soon as possible, and I 
hope it will do all the right things�

I will finish with a plea for the pony racing industry, which you know well in your part of 
the country, a Chathaoirligh, in the south - in Kerry and in Cork�  There are races in Dingle�  
Senator Paddy Burke knows about the races in Galway and there are also races in my county 
of Roscommon and in parts of Meath�  Pony racing is such a part of the community all over 
the country.  Pony racing has produced the finest jockeys who have become worldwide names.  
The sector is struggling and it gets no funding�  Despite Horse Racing Ireland getting a budget 
of almost €80 million, it claims it can give no funding to pony racing�

I also wish to deal with another aspect of the matter�  Many a young lad and lassie in the 
community can go a little bit wild, if I can use that term with respect�  Many of them have been 
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brought on board by people in the horse racing industry and they have turned out to be incred-
ible leaders�  There is no doubt about it�  Apart from the joy of it, the fact is that this has been 
such a brilliant process for helping people who might be getting into a little bit of bother to get 
back on track�  I appeal that a small amount of funding, less than €100,000 per annum, could 
be given to that business in order to ensure that it survives�  If it does not survive, we will pay 
a huge cost�

25/11/2021J01200Senator  Micheál Carrigy: I echo the comments of a number of colleagues on pay for our 
secretarial assistants�  Michelle who works for me - she worked for me even prior to my being 
elected here - does the work of a parliamentary assistant�  I second Senator Ruane’s proposal 
that we look at bringing forward a cross-party motion and that we push it and make sure it hap-
pens, long before our term finishes.

Given the week that is in it, I ask eager shoppers to please shop local on Black Friday and 
in the run-up to Christmas�

12 o’clock

Green Friday Ireland is a movement to highlight the value of small businesses in local com-
munities�  Traditionally, Black Friday is a global day of mass consumerism, with large multina-
tionals benefiting the most.  Once again this year I am asking people to think before they click.  
People believe in supporting their communities�  If you shop local, you are supporting local 
businesses�  Google searches for “Black Friday in Ireland” have soared 138% on last year�  As 
well as researching what to buy Irish shoppers are keen to shop local, with searches for “near 
me” increasing by 50%�  When you go into a local shop, you are supporting the local produc-
ers, employment in the shop and the businesses and the services that they, in turn, spend their 
wages on�  It is estimated that every €1 spent in Irish retail generates up to €250 in the economy�  
Anyone involved in a community group - whether it is in the GAA, a parents association, or a 
soccer club - knows that every year their local businesses support these groups with spot prizes, 
etc�  This is something to remember�  Amazon will not support your local football team when 
you are looking for a spot prize� 

25/11/2021K00200Senator  Sharon Keogan: Hear, hear�

25/11/2021K00300Senator  Micheál Carrigy: Shop local and make sure we have a green Friday and a green 
Monday, not a Cyber Monday�

25/11/2021K00400Senator  Paul Gavan: Well said�

25/11/2021K00500An Cathaoirleach: If people are shopping local, they might also shop Irish, while they are 
at it�  I call on Senator Craughwell�

25/11/2021K00600Senator  Gerard P. Craughwell: I might be so bold as to suggest that at some stage we 
would refuse to process legislation, while our secretarial assistants are being treated the way 
they are being treated�  This came before the commission three years ago, when I was sitting on 
it and nothing has been done�  It is really outrageous� In any other organisation the secretarial 
assistants would be supported�  We should consider whether or not we would be unwilling to 
process legislation until there is some action�  I spoke yesterday about the overarching power 
of the Department of Public Expenditure and Reform�  We need to re-examine whether we do 
need a Department of Public Expenditure and Reform�  It was needed at the time it was brought 
in, but I am not so sure that it is needed now�
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I read today and yesterday in the newspapers of Ireland’s inability to protect the undersea 
cables coming into this country�  The reason is that An Garda Síochána are responsible for it, but 
they do not go to sea�  The Naval Service could go to sea, if they had enough people�  The Na-
val Service is currently operating at 65% capacity�  I am going to suggest something today that 
people outside would scream to the high heavens about�  It is time we had a referendum in this 
country to increase our number of senior Ministers.  The Minister for Foreign Affairs, Deputy 
Simon Coveney, is a wonderful Minister for Foreign Affairs.  He is held in high esteem across 
the world�  Asking him to be Minister for Defence at the same time simply does not work�  Hav-
ing the same person hold the role of Minister for Environment, Climate and Communications 
and the role of Minister for Transport does not work.  There are too many different issues calling 
on their time�  The bottom line, from a defence point of view, is that this country is being left 
defenseless�  Soon, one of the fastest cables in the world is going to land in the Acting Leader’s 
constituency in Galway�  It will come down from Iceland�  We cannot protect that�  We do not 
have the legislation to protect it or the personnel to protect it�  I think that there is nobody in 
charge of defence and security in this country�  We have to do something about that urgently�

25/11/2021K00700Senator  Shane Cassells: This morning I want to raise a serious situation that is happen-
ing at the moment in Navan�  Production has been halted in Tara Mines�  People will know that 
Tara Mines is the largest zinc mine in Europe�  It is critical to the economy of my town, but 
also to the wider north-east area, because some 700 people are directly employed in that mine 
where production has halted�  Many hundreds more people are indirectly employed as well�  
Yesterday, while drilling a pilot raise borehole for a ventilation shaft, a high flow of water was 
encountered.  That caused the production to be stopped.  The flow of volume of water exceeded 
the capacity of the de-watering infrastructure in the mine�  It is a serious situation�  Production 
has been stopped for health and safety, to protect the infrastructure and the equipment and to 
try to eliminate unnecessary addition of water into the mine�  I am seeking any assistance that 
the State can give Tara Mines this morning.  Various taoisigh have visited the mine due to its 
critical importance to our export market and to our economy�  It is a specialised area�  We should 
consider any support that we can give to it�  As I said, it is the largest zinc mine in Europe�  
There are 700 people employed there�  Exploration was currently ongoing where a new body 
of ore was identified that would add an extra 50 years to life of this mine.  We cannot see that 
jeopardised�  Given the seriousness of the situation, anything that we can do as a State to assist 
these people this morning, I will do so, for the workers and for the future of the mine�

25/11/2021K00800Senator  Jerry Buttimer: I join with colleagues in support of the need for secretarial as-
sistants to have their pay rate increased�  Senator Gavan spoke about the meeting�  Maybe the 
Cathaoirleach, as a member of the commission, might explain to the House why the commission 
has not supported or made a recommendation that secretarial assistants of the Seanad would be 
promoted to the position of parliamentary assistant?  The role, as we all accept, has changed and 
evolved since it began in this House�  We need a bit of honesty in this House as Members about 
our staff.  The role is not secretarial assistant; it is parliamentary assistant.  As Senator Ruane 
rightly said, it is about drafting legislation, doing social media, researching legislation, writing 
speeches, answering queries, interacting with the public, lobby groups and NGOs and working 
with councillors�  That is the role of a parliamentary assistant, in my opinion�  We should be 
honest as Members�  The Cathaoirleach, the Ceann Comhairle and members of the commission 
should support the change in the position from secretarial assistant to parliamentary assistant�  
That is what we should be doing if we are to be honest about it�  Let us stop the pussyfooting 
and the carry on�  The commission should lead on this matter in my opinion�
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I want to make a second point this morning in the time left to me�  I ask that the deputy 
Chief Medical Officer would apologise to the Irish people following his remarks history about 
schools�  We were told repeatedly that schools were safe places� 

25/11/2021K00900Senator  Sharon Keogan: Hear, hear�

25/11/2021K01000Senator  Jerry Buttimer: We were told repeatedly by a multitude of people, from the 
Taoiseach, to the Tánaiste, to NPHET members�  Does he think we live in comical Ali world, 
or what?  That is part of our problem�  The messaging is confusing people�  I would appeal to 
the members of NPHET and members of Government to use their language carefully to bring 
people with them�

25/11/2021K01100Senator  Niall Ó Donnghaile: I want to agree with what has been said about our secretarial 
assistants’ pay�

 I want to begin by expressing my deepest sympathy and devastation at the loss of 27 souls 
in the channel between England and France�  It is timely to call for statements on support for 
refugees�  I do not want to call this a refugee crisis because the implication there is that some-
how the refugees, the people themselves, are the crisis�  In an actual fact, the real crisis primar-
ily comprises the political, economic, military, ecological and environmental policies that are 
driven by so-called developed states, most of which are in the West�  

We have heard about the problem of smugglers exploiting these people�  That of course is 
the case, but smugglers exist to exploit a particular situation�  They step in where exploitation is 
available to them�  When you adopt policies like a “fortress Europe” approach, when you vote 
in the European Parliament to diminish search and rescue operations for refugees fleeing op-
pression and military occupation or ecological devastation, then of course people will flee.  Of 
course people will seek refuge�  It was not so long ago that that was us�  We used to call these 
boats “coffin ships”.  That used to be us fleeing that devastation.  We have a key role, not just as 
members of the European Union, but particularly given our position on the United Nations Se-
curity Council to ensure that Ireland is a voice for people fleeing and seeking refuge around the 
world.  People like mysefl and Senator Alice-Mary Higgins have been raising for years now in 
this House the reorientation of our Defence Forces away from search and rescue capacity, as we 
are drifting worryingly ever-closer to an EU army�  Given the tragedy in the Channel between 
France and England, it is timely that we have an update from the Minister for Foreign Affairs on 
what the State is doing to ensure that those seeking refuge can avail of it here and across the EU�

25/11/2021L00200An Cathaoirleach: Before I call on Senator McGreehan, I agree with some of Senator 
Ó Donnghaile’s sentiments regarding this issue.  I was in Italy when the foreign affairs com-
mittees came together to reduce Operation Mare Nostrum from an area of many hundreds of 
thousands of square miles to just a couple of thousand square miles, which would clearly have 
the effect of people dying quietly in the Mediterranean Sea.  That was a policy decision.  What 
is now happening with the Libyan regime is a policy decision of the EU�  There is little point in 
politicians crying crocodile tears when it is on the news, as people are dying every day in the 
seas off Europe.

25/11/2021L00300Senator  An Cathaoirleach: Hear, hear�

25/11/2021L00400An Cathaoirleach: That is a policy decision that was taken a number of years ago to reduce 
the search and rescue operation, knowing what the consequences would be for refugees�  Bear 
in mind that most of those refugees are created by situations that were largely exacerbated by 
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European countries many decades or centuries ago�

25/11/2021L00500Senator  Erin McGreehan: Hear, hear�  I agree with the Cathaoirleach’s sentiments�

Today is day 1 of 16 days of action against gender-based violence�  For the next 16 days, I 
urge Senators as basic humans, as legislators, as parents and as sisters or brothers to consider 
how we can act at an individual level to eradicate gender-based violence�  They say that domes-
tic violence has been the shadow pandemic for the past two years, but gender-based violence 
was simply more hidden before Covid�  It reached breaking point during Covid and people 
could take no more�  We must remember that the people and families that were tortured by do-
mestic violence were tortured before Covid as well�  Gender-based violence of every kind is on 
the rise, for example, sexual harassment and rape�  It is relentless�  It is horrifying to think about 
what people have to put up with in life�

It is up to us�  For the next 16 days, I urge all Senators to talk to their friends and colleagues 
when sitting with them at the bar and to ask themselves how they as human beings can work to 
support their friends and colleagues if they are going through this at home�  I call on Senators 
to support their local refuges, Safe Ireland and anyone they think might be going through this�  
I have no doubt that there are people in this House who are going through it�

I am fundraising for Women’s Aid Dundalk�  I will send Senators a donation link if they 
want to support it�  It does incredible work in Dundalk and elsewhere in north County Louth�  
We have a fantastic refuge and system�  Women’s Aid Dundalk has worked against all odds for 
the women and children of north County Louth to create a space that is a safe place and safe 
home for them to go to and to give them a better life�

25/11/2021L00600Senator  Mary Seery Kearney: I wish to associate myself with Senator McGreehan’s re-
marks�  We need to do everything we can to highlight gender-based violence�  The problem is 
that, in many instances, we do not know�  There is a culture of masking it and pretending that 
everything is right when it is not�  As such, it is good that we have 16 days to highlight it�

Every Thursday morning, I come to the Chamber and give out about what I have heard at 
the Joint Committee on Disability Matters�  This morning, though, I bring good news�  The 
Minister of State, Deputy Rabbitte, appeared before us�  To say that she is impressive and on top 
of her brief would be putting it mildly�  She is extraordinary�  I asked her about the implementa-
tion of the UN Convention on the Rights of Persons with Disabilities, UNCRPD, the lead-up 
to the ratification of the optional protocol by the Government, what work was under way and 
whether she was driving it�  She is driving an impressive group comprising representatives 
from all Departments as well as activists and advocacy groups from across the country�  The 
voices of people with disabilities are being listened to and are at the table�  That is what this is 
about, namely, nothing about us without us�  To drill down and hear about the implementation 
of change for people with disabilities has been impressive�

The Minister of State gave a shout-out to two bodies that I am proud to amplify in the Cham-
ber�  One was the Department of Enterprise, Trade and Employment, under the Tánaiste, who is 
our party leader, and the Minister of State, Deputy English, in terms of workplace changes�  She 
also noted the extraordinary work being done across the country by the Office of Public Works, 
OPW, in particular�  That work provides access to monuments and public buildings, opportuni-
ties to get out and about, etc�  The OPW is under the Minister of State, Deputy O’Donovan�  I 
wish to pay tribute to all of that and to supply some good news for a change�
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25/11/2021L00700An Cathaoirleach: I thank the Senator for sharing that with us this morning�

25/11/2021L00800Senator  Vincent P. Martin: I commend Into Kildare, the main tourism body in Kildare, 
which ran a fantastic conference last week in the stunningly beautiful Kilkea Castle�  It was a 
celebration of the resilience and ambition of people and stakeholders in Kildare�  I hope that 
other counties have such fantastic local bodies on the ground�

Something that we in Kildare are keeping a close eye on is the prospect of a bank holiday 
on St� Brigid’s Day�  It would give an uplift to the county of Kildare in particular�  All public 
representatives support it and the Green Party has been discussing this since before Covid�  We 
are delighted that others have joined in or are stronger in their support for it�  It is a non-party 
political issue, just like climate change�  I envisage this bank holiday being particularly strong 
for Kildare�  We could put on workshops in schools and hold something like a summer school to 
mark the start of the new season�  That is important�  The Taoiseach is open-minded about this 
but the Tánaiste on radio today gave the strongest hint to date - it is his portfolio specifically - 
that the Government was open-minded about it happening the year after next�  Well done to the 
Government�  We would like to hear more about it�

Senator Gavan summed up in a non-political way the struggle of secretarial assistants�  He 
epitomised it and did not turn it into a political football�  The Green Party - An Comhaontas Glas 
wholeheartedly supports that�  I wish to call out the lack of progress�  It is unacceptable�  The 
statistics were set out by Senator Sherlock and may have been by others as well whom I might 
not have heard while walking to the Chamber from my office.  This is a disgrace.  Secretarial 
assistants are not getting fair treatment�  We must do something about it�  Now is the time to 
change words into action�  I commend Senator Gavan and the others who articulated the secre-
tarial assistants’ call so brilliantly�  I would not like to repeat it, as Senator Gavan covered all 
of the main points�

25/11/2021L00900Senator  Alice-Mary Higgins: I wish to mention the deplorable actions that have been 
taken against the Wet’suwet’en First Nation in Canada�  It is disgraceful to see rightful protests 
against an oil line on First Nations land being brutally suppressed�  I urge us to have a debate in 
the new year on front-line environmental defenders, who are now front-line human rights de-
fenders, given that the UN has recognised the right to a healthy environment as a human right�

My main focus in this contribution is on adding my voice in support of the need for urgent 
action on secretarial assistants�  Others have spoken about the starting wage of €24,423 per 
year�  That is woefully below the living wage�  It takes 18 years to climb the scale�    The scale 
does not recognise any kind of experience�  It does not recognise, for example, an undergradu-
ate degree or experience, even though we know that people come to work with us because they 
want to make a difference and they bring with them bring extraordinary experience from which 
we all benefit.

I will highlight four of the documents�  I am sure that other Senators have spoken about 
them�  One of the recommendations in the report on a family friendly and inclusive Parliament 
states that working for a Senator should be a family friendly role�  In other words, someone 
should be able to perform that role and, maybe, contemplate having a family or even being able 
to pay rent for a place in the city centre�  We must bear in mind that we are national parliamen-
tarians here in the Seanad and that many assistants will need to be based in Dublin in order to 
work with us�
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The motion that was passed by the previous Oireachtas was cross-party in nature�  Senators 
on every side of the House supported the pay claim.  I thank SIPTU for its briefing and for its 
persistent work on this matter�  I also thank the workers themselves�

I wish to say something different.  We know the work that these staff do.  It involves re-
search, speech writing and writing newsletters.  It is not just briefing on legislation and commit-
tees, they are involved in writing legislation�  These secretarial assistants support us as one half 
of the legislative process in the Houses of the Oireachtas�  The idea that persons who support 
us in doing work that affects everybody in this State are not being recognised for their work 
but are being treated as secretarial assistants is a disgrace, especially as we approach our 100th 
anniversary.  I am sure that we want this matter fixed before then.

25/11/2021M00200Senator  Paul Gavan: Well said�

25/11/2021M00300Senator  Tim Lombard: I want to mention the lack of regulation enforced by local authori-
ties in respect of Airbnb�  I have done a body of work on the number of Airbnb properties that 
are available�  I discovered that there are ten times the number of Airbnb properties available on 
the Airbnb website in comparison with that the number available on daft.ie�  That is an issue we 
must start talking about�  We brought forward legislation in 2019 which gave local authorities 
power to licence Airbnbs but that has not happened�  Local authorities must step into the arena�

The town of Kinsale is located in my part of the world�  This morning there were 85 Airbnb 
properties available in Kinsale but there were only five properties listed on daft.ie as being 
available to rent�  It is no wonder that there is a rent crisis in Kinsale because all of the properties 
are listed on the Airbnb website�  As of this morning, no property in Kinsale has gone through 
the process of getting a licence from the local authority�  We need to ensure, therefore, that 
national legislation that we pass here in the Parliament is enforced locally by local authorities�  
There is no point in us going through regulations and legislation if local authorities do not put 
their shoulder to the wheel and deliver�  Accommodation is a major issue�  At the moment, if 
one were lucky enough to rent a property in Kinsale then one would have to pay anything up to 
€2,000 for it because there are no properties available�  We must ensure that local government 
steps up to the mark and delivers on the legislation that has been put in place to ensure that the 
rental market can work appropriately�  It is absolutely crazy to have ten times more properties 
listed on the Airbnb website than on daft.ie.  Unless we do something about this matter, the 
rental crisis will continue until local authorities implement the legislation that is there�

25/11/2021M00400Senator  Paddy Burke: I support the case made on behalf of secretarial assistants�  If a 
level in the Department must be agreed with then secretarial assistants should be moved to a 
different level of pay within the structure of the Department because we all know that the work 
done by them is without question�

I support the call made by Senator Buttimer yesterday for a debate on amateur boxing�  The 
Senator mentioned Councillor Andrew Duncan from County Westmeath who has a genuine 
interest in promoting amateur boxing throughout the country�  As we all know, our greatest suc-
cesses at the Olympics have come in amateur boxing�  There are people such as Sean Horkan 
and John Hamrock in County Mayo and Dan Hurley in Cork who have had a genuine interest in 
promoting boxing over the past 50 or 60 years�  Boxing is a great sport to follow and I support 
the call to arrange a debate�

My final point relates to felling licences, which is an issue in my area and in that of the 
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Deputy Leader�  There is a road network in each forest on which timber can be transported�  In 
some cases there are problems deciding who is responsible for building these roads�  I must 
take issue with the people who grant felling licences because they say one needs to employ a 
contractor to prepare the roads�  I believe that should not be the case�  If a road is good enough to 
take the timber out then that should be adequate�  Also, these issues should be dealt with at the 
planning permission stage�  I cannot see why these issues were not addressed before planning 
permission was granted�  I ask that this issue be dealt with�

25/11/2021M00500Senator  Maria Byrne: I second the suggestion made by Senator Buttimer that the com-
mission should take the lead and put together a proposal for the secretarial assistants�  I lend my 
support to all of my colleagues who raised that issue�

I welcome the fact that today is the International Day For The Elimination Of Violence 
against Women�  I also welcome that will be 16 days of activism to highlight the matter�  I wel-
come the funding that was announced this morning of €445,000 for the many organisations that 
support women who have gone through a very traumatic time�  Last week, I met representatives 
of the Rape Crisis Midwest centre in Limerick�  Some of the issues that they highlighted to me 
were certainly frightening and harrowing�  I wish to lend my support to the campaign in this 
regard�

The main thing I want to talk about is the shop local initiative�  There is a great opportunity 
for us all, especially with Black Friday tomorrow - some people have renamed it Green Friday 
- to support local businesses�  Many small local businesses create local employment�  They are 
niche businesses and many of them are family owned�  These businesses have had a harrowing 
20 months and it is important that we shop local�

I wish to highlight the fact that there is a small benefit or exemption available to all com-
panies where they can avail of tax relief when buying Irish vouchers for their employees�  It 
is important that companies do two things�  First, they should acknowledge the work that their 
employees have done over the past 20 months�  Second, they should buy Irish vouchers to sup-
port small local Irish businesses.  Such an initiative would greatly benefit the economy in terms 
of keeping businesses open and keeping people in jobs�

25/11/2021M00600An Cathaoirleach: I again support the calls to buy from businesses based in Ireland�

25/11/2021M00700Senator  Barry Ward: China has abused its position on Interpol by issuing red notices 
in respect of dissidents from its own jurisdiction�  China uses the Interpol red notice system 
to catch people such as Uighurs dissidents and people abroad who speak against the regime�  
China gets these people arrested in other countries through Interpol and then repatriates them by 
means of extradition�  That is an absolute abuse of the system�  Unfortunately, Hu Binchen, the 
nominee of the Chinese Government, was today elected to the executive committee of Interpol�  
The appointment apparently gives the green light to China to continue to behave in this way �  
That is absolutely unacceptable�

In 2007, Brian Lenihan, the then Minister for Justice, made an agreement to have an extra-
dition treaty between Ireland and Hong Kong�  Last year, the treaty was suspended because of 
the national security law in Hong Kong�  Again, another law that totally compromises the right 
of freedom of expression and freedom of association in Hong Kong�  The time has now come 
for us to rescind the agreement altogether�  Suspension is not enough and we should get rid of 
it�  There should be no question of anybody being extradited from this country to China, Hong 
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Kong or any territory that is ostensibly controlled by China�  It is not reasonable�  China does 
not respect the rule of law�  Now that China occupies a position on the executive committee of 
Interpol, we can have no faith that the Chinese are not going to continue to abuse their position 
as part of Interpol, abuse their might as part of the international community and disregard the 
ordinary, fundamental rights that we associate with the rule of law and being a human being on 
this planet�

25/11/2021N00100Senator  Aisling Dolan: Today is UN International Day for the Elimination of Violence 
against Women�  Figures show worldwide one in three women has been abused in her lifetime�  
At times of crisis levels of violence and abuse rise�  We have seen this throughout Covid-19 
and during the pandemic�  Earlier, the Minister for Justice announced funding of €445,000 for 
18 domestic abuse services in towns throughout Ireland�  This funding has a special focus on 
ensuring services are rolled out in regional areas outside of our city centres and urban areas�  
It is going to increase phoneline hours, emotional support and increase court accompaniment�  
I welcome an allocation of €15,000 for Roscommon Safe Link, which provides information, 
support and counselling and acts as an advocate�  Many of these places also do outreach clin-
ics�  It can be seen throughout County Roscommon, including Ballaghadereen, Castlerea and 
Roscommon town�

Many groups suffer in silence.  One group funded today is the AMAL Women’s Association, 
an organisation to support Muslim women in Ireland to access support�  Other groups include 
Longford Women’s Link, the Offaly Domestic Violence Support Services and the Dublin Rape 
Crisis Centre�  

There is a new fund of €4�9 million to support victims of crime�  Applicants can apply to this 
fund�  Applicants have to be a civil society organisation or a registered charity, and applications 
must be returned by 5 p�m� on 6 December�

In addition, if Members have time, Mná 100 celebrating women in the justice sector is be-
ing livestreamed at 1 p�m�  This brings together Secretary General of the Department of Justice, 
Ms Oonagh McPhillips, the Minister for Justice, former Minister for Justice, Nora Owen, and 
retired assistant secretary, Sylda Langford, along with a retired judge of the Supreme Court, Ms 
Justice Mary Finlay Geoghegan�  This will be important to show how important it is to have 
women representing us within the justice sector�

25/11/2021N00200An Cathaoirleach: Before I call the acting Leader to outline the Order of Business, I want 
to point out that I agree with Members the issue of pay for secretarial staff.  The acting Leader 
will outline this in his response because he is also a member of the Houses of the Oireachtas 
Commission�  This item has been dealt with by the commission, month in and month out�  The 
reason Members might not be aware of that is our role on the commission is to do the work 
quietly.  I also raised the issue of the parliamentary staff pensions and the secretarial assistant, 
SA, pensions.  For the benefit of Members, this is an issue we have been discussing with the 
Government�  I will circulate a note on this later and they might make sure they come back to 
me on the issue.  The five-year service pension calculation or the occupational pension for an 
SA after five years of service is €656.23, not per month, per annum.  A pension for ten years is 
€1,312�46 per annum�  After 20 years’ service an SA’s pension is €2,624�91 per annum�  The 
issues of pensions and pay have been before the commission and will be at the next meeting�  
The Ceann Comhairle and I have been working on this issue through the commission for a 
long time, as has the acting Leader, and all the groups represented at the commission meeting�  
However, that is not an issue that started in this Dáil or this Seanad; it is an ongoing issue, but 
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I would, like all of us, like to see it resolved fairly, as Members have brought up today�  I now 
call on the acting Leader�

25/11/2021N00300Senator  Garret Ahearn: On a point of order, a comment was made earlier by a Senator 
that Covid certificates do not prevent people from getting the virus.  Comments like that di-
minish public confidence and confuse people.  It is important to say that Covid certificates are 
there to protect people from going into environments�  No politician in this House or the Lower 
House has ever made a comment like that�  It is important to clarify�

25/11/2021N00400An Cathaoirleach: Technically, on the Order of Business when you are bringing up a point 
of order, it should be on the rules of the House rather than on a point of information�

25/11/2021N00500Senator  Garret Ahearn: I hope that when comments like that are made, the Cathaoirleach 
would intervene and clarify for the public who are listening�

25/11/2021N00600An Cathaoirleach: That is clearly not my job�  My job is not to tell people what to say on 
the Order of Business�

25/11/2021N00700Senator  Garret Ahearn: It is blatantly untrue�  People listen to this and they trust what is 
said in the House�

25/11/2021N00800An Cathaoirleach: If people are raising issues, you can ask - and I am going to circulate it 
again - to intervene with a Senator who is making the statement at the time-----

25/11/2021N00900Senator  Garret Ahearn: I was and then you told me to stay quiet�

25/11/2021N01000An Cathaoirleach: No, I did not say to you to stay quiet�

25/11/2021N01100Senator  Garret Ahearn: Well you did not say to stay quiet, but the next Senator was up 
to speak�

25/11/2021N01200An Cathaoirleach: You can intervene when a Member is making a statement�  At the end of 
the debate, when you are bringing up a point of order, it must relate to a ruling of the Chair on 
an issue or a procedure in the House�  I will circulate that note again, along with a note on the 
other issue�  There is an opportunity�  It is not my role to tell people what is or is not appropriate 
in what they are saying�

25/11/2021N01300Senator  Garret Ahearn: It is dangerous commentary�

25/11/2021N01400Senator  Sharon Keogan: It is free speech�

25/11/2021N01500An Cathaoirleach: Senator, there is an opportunity to intervene�

25/11/2021N01600Senator  Garret Ahearn: It is rubbish; that is what it is�

25/11/2021N01700An Cathaoirleach: Senator, we are not reopening debates, but there is an opportunity to 
intervene while the person is making the statement, just so you know�

25/11/2021N01800Senator  Garret Ahearn: I did, and then you went to someone else�

25/11/2021N01900An Cathaoirleach: The Senator did not ask�  He has to ask�  There is a Standing Order�  I 
will send the Senator a copy of the Standing Order.  For the benefit of everybody, if someone 
is saying something, Members have an opportunity to ask to intervene�  If the speaker does not 
wish them to intervene or does not allow them, then that is the rule of the House�
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I call the acting Leader to outline a response to the Order of Business�

25/11/2021N02000Senator  Seán Kyne: I thank all Senators for their contributions�  There was a number of 
common themes and I will touch on the two main ones�  Senators Byrne, Dolan, Murphy, Mc-
Greehan, Seery Kearney, Ruane, Sherlock, Fitzpatrick and Ó Donnghaile raised a very impor-
tant issue in regard to this being international week or two weeks or 16 days of campaigning on 
the elimination of violence against women�  I wish to acknowledge the important work being 
done in this area both in Government supported initiatives and by the voluntary sector, which 
plays a pivotal role�  The Minister for Justice, as others have said, has detailed extra funding for 
areas of the country or categories of victims not currently fully covered by support services for 
victims�  That big exercise was undertaken to identify gaps in services�  As others have refer-
enced, among 18 organisations, €445,000 is being allocated to Victim Support at Court, Lifeline 
Inishowen, Longford Women’s Link, the Immigrant Council of Ireland and Dublin Rape Crisis 
Centre�  The extra funding is being provided this year, and is separate from budget 2022 in 
which increased funding was also announced for combating domestic, sexual and gender-based 
violence and supporting victims of crime.  An additional €2.4 million for specific awareness 
raising and training programmes on domestic, sexual and gender-based violence�  Some €1�1 
million will be used to put in place a legal advice and aid service in court for victims of sexual 
abuse, €1 million is being provided under the Garda Vote to provide accommodation for divi-
sional protective services units, and €4�9 million is being provided to support the victims of 
crime�  Others, including Senator Ward, have previously raised issues relating to refuges�  This 
is hugely important�  Senators raised the issue in Dun Laoghaire, and we will seek a debate with 
the Minister on that, domestic and gender-based violence and the issue of refuges�

The second major issue that was raised was the highly important role that our secretarial as-
sistants play�  I received a text message on Sunday from my SA, Anne Flaherty, who reminded 
me she was ten years working with me that day�  I sent her back a reply commiserating with her 
for having to put up with me for that period�  We all appreciate the important role that SAs play 
and the Cathaoirleach has addressed the issue in regard to the commission�  The Cathaoirleach 
and I and Senators Wall and O’Sullivan have continuously raised and sought a solution to this 
very important issue�  The proposals from SIPTU date from 2018�  They included reducing the 
scale that SAs face; all staff would move up an increment; an additional maximum increment 
for each role be introduced; and the SA role in the Seanad be made into a PA role�  These SIPTU 
proposals are sensible and fair�  The job description, of course, was drawn up in the 1990s�  
Times have changed and moved on compared to the 1990s, not only in the country�  The role of 
SAs and PAs roles have grown fundamentally�  This is above politics; this is about fair play and 
decency�  I will, therefore, write to the Minister for Public Expenditure and Reform to ask for 
an update and for intervention and engagement�  Senators Sherlock, Carrigy, Ruane, Murphy, 
Gavan, Higgins, Craughwell, Buttimer, Ó Donnghaile, Burke, Martin and Byrne all raised the 
issue�  I am sure everyone else who did not will support fully the sentiments expressed�  Sena-
tors Fitzpatrick and Ó Donnghaile referred to the tragedy in the English Channel�  I am afraid 
to say that such incidents are becoming more common and that will continue in the decades 
ahead�  Nobody can blame a person for trying to seek a better life�  Irish people have done so 
for many years�  Many Irish people went to the United States�  Originally Irish people were sent 
to Australia but after that other Irish people tried to get there, as well as to Canada and other 
places, including, of course, our nearest neighbours in the UK�  I have a sister, uncle and other 
family in the UK and I have family members in Australia and the United States�  It is an issue 
that we can understand as Irish people.  The consequences for Europe are significant.  Members 
are aware of the issues and division that, unfortunately, it causes around the world, as well the 
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consequences in the context of the direct provision system here and the pressures on that sys-
tem�  I welcome the decision by the Minister to consider a new regime or basis for dealing with 
refugees and asylum seekers in this country, rather than continuing to deal with them through 
the direct provision system�  I welcome that�  Perhaps we will seek an update on that and an 
update from the Minister for Foreign Affairs.

Senator Fitzpatrick also spoke about the Oscar Traynor site�  Obviously, I have not dealt 
with the issue directly but I have followed on Twitter from time to time the developments in the 
case�  It seems to be a long-running saga�  It is good news that 850 public and social homes are 
being provided.  It is to be hoped that will bring finality to that debate and provide much-needed 
homes in that part of Dublin�

Senator Ahearn spoke about the winter plan, which was recently agreed and published�  It 
was discussed yesterday at the Oireachtas Joint Committee on Health, should anyone wish to 
look back at the transcript of the meeting�  The Senator referenced the number of patients on 
trolleys at University Hospital Limerick�  He referred to the recent investment that added 100 
beds in the hospital and 40 beds in Clonmel hospital and highlighted the differences between 
the hospitals in terms of the numbers of patients on trolleys�  All present appreciate the hard-
working staff in all hospitals and the difficult decisions management face in all hospitals.  That 
is not to say that things cannot be done better or that they are not being done better in some 
hospitals than in others�  Senators Maria Byrne and Conway have raised this issue previously�  
I do not know if there are management issues in Limerick hospital, but if there are, they cer-
tainly need to be addressed�  I know that when there were particular problems in the hospital in 
Galway several years ago - there are still problems there in terms of capacity - a hit team came 
down from the HSE nationally to look at discharge policy and improve it and ensure there was 
a better flow of patients once they were ready to be released to community beds and the like.  
Perhaps there are issues within Limerick hospital that need to be addressed�

The Senator also raised the issues of weddings�  I see the point he is making�  If one spends 
all day at a wedding, it does not matter if one is there until 2 a�m� in the morning or 3 a�m� in 
the morning.  We have all been there in various guises at different times.  I will leave that issue 
to the Cabinet and to NPHET, which offers advice.  It is a fair point but I will not comment on 
the rights or wrongs of it�

Senator Keogan spoke again about secretarial pay�  She also raised the issue of vaccine 
passports and discrimination�  This comes back to the point made by Senator Ahearn�  There are 
so many unvaccinated people taking up beds in emergency departments and putting pressure 
on the system�  We need to do everything we can to encourage people who have not received 
the vaccine to get vaccinated�  I appreciate there are people who may have medical conditions 
that mean they cannot receive the vaccine�  I accept that�  However, there are other people who 
are listening to scaremongering on social media�  I will not say they are not aware but it may be 
the case that some individuals are experiencing language issues or whatever�  I know from the 
comments of Mr� Paul Reid yesterday at the health committee that the HSE is doing a mountain 
of work, for example, in providing information in a range of languages and visiting certain 
hotspots such as meat plants where there is a large foreign national population to ensure they 
know about the services available and get a jab and, of course, the booster when it is available 
and offered.  There are many no-shows at booster clinics, which is regrettable. 

I refer to cybercrime�  When it happens, it is very serious, but when the issue is solved, it 
goes into the background until the next time it crops up�  We may be able to ask the Minister of 
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State, Deputy Ossian Smyth, to come to the House to give an update on State cyber policy and 
so on�

Senator Hackett spoke about the hen harrier�  Communities have to play to their strengths�  
If there are communities that have a particular resource such as a bog, hen harriers, corncrakes 
on Inisbofin, curlews or whatever and it is intrinsic to and synonymous with that area, they have 
to grasp that and promote, embrace and encourage it�  It is great to see the young people of St� 
Brendan’s school in particular, as well as the wider community, working to showcase what they 
have�  I acknowledge that work�

Senator Murphy raised several issues I addressed earlier�  He also raised the issue of pony 
racing not receiving supports from Horse Racing Ireland�  I am not sure if he was speaking 
about point-to-point racing�  It might be an issue suitable to be raised as a Commencement mat-
ter but I am sure it is a valid point�   There is always debate regarding the horse and greyhound 
fund and how that money is being spent�  It is an important and valid point�

Senators Carrigy and Maria Byrne spoke about black Friday, which is not a term I particu-
larly like�  Green Friday or green Monday would be more suitable�  The Senators rightly urged 
people to buy local and, as the Cathaoirleach said, to buy Irish�  I recently attended a meeting 
with businesses in Galway�  There is concern that some businesses are leaving the high street�  I 
know Senator Buttimer called for a debate on retail strategy and policy�  It is an issue of concern 
in terms of the changing face of high streets in cities, urban areas and small towns that more 
people are moving online.  It is fine if a company can embrace both and have a front-door pres-
ence as well as an online presence and encourage people to buy Irish and, indeed, encourage 
people from abroad to buy their products as well�  I agree that it is an important issue�

Senator Craughwell raised several issues�   He spoke about damage to sea cables�  I have 
encountered examples of that, including damage caused to an ESB cable to the Aran Islands 
a number of years ago�  The Senator made the point that the Garda does not go to sea, but the 
Naval Service does�  Although increasing the number of Ministers in the Government would be 
very popular among politicians, I am not sure how the public would react to that unless there 
was a very valid and strong case for an additional Minister or two at senior level to deal with a 
specific issue that was not being addressed.

Senator Cassells spoke about Tara Mines�  I am very familiar with the mine�  I have been 
down in the depths of it�  I cannot remember how many kilometres underground-----

25/11/2021O00200Senator  Shane Cassells: The lowest point of the mine is 850 m underground�

25/11/2021O00300Senator Seán Kyne: Yes, I remember that�  I was there some years ago in my capacity 
as Minister of State with responsibility for natural resources�  It is a wonderful and important 
place in terms of being an employer and, as the Senator stated, the largest zinc mine in Europe, 
with 700 employees�  Of course, there is the Tara Deep project, which is the next scene that will 
provide a sustainable mine and employment in the area into the future�  I note the concern of 
the Senator, predominantly for the health and safety of workers, but also for the security of their 
employment in the run-up to Christmas�  I note that Gunnar Nystorm, the general manager of 
the mine, stated this morning they have a solution and plan to tackle the water flow and that it 
is hoped it will stop the flow in the coming days.  Everyone is at work.  He stated:

 Safety is of course our number one priority�  We have all the risk assessments done�
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He offered workers and their families assurance in respect of job security.  I know the ex-
ploration and mining division section of the Department of the Environment, Climate and Com-
munications, which has responsibility for natural resources, and the Minister, Deputy Eamon 
Ryan, will be providing assistance on request and I am sure they have already been involved 
on that issue�

Senator Buttimer asked for an apology from Dr� Glynn�  I am sure journalists will be putting 
questions to NPHET and Dr� Glynn regarding the comments in respect of schools being safe�  
Many Government representatives may have been asked to trot out those lines in recent weeks�  
We know that there are inherent risks for all gatherings, whether younger or older people�  It 
particularly affects younger people in our schools who do not wear masks.  I will leave it to 
journalists to ask Dr� Glynn questions�

Senator Seery Kearney talked about the good news at the committee�  She gave a good 
update about the important matters relating to disability and the good work being done by the 
Minister of State, Deputy Rabbitte�  She gave the example of the OPW and the Department of 
Enterprise, Trade and Employment�

Senator Martin talked about St� Brigid’s Day�  I believe there is a connection to St� Brigid in 
County Kildare, which claims her�  I hope that next year and in the following years, we will be 
able to celebrate St� Brigid with St� Brigid’s Day as a bank holiday�

Senator Higgins talked about the First Nations peoples in Canada, who are front-line de-
fenders of the environment�  That is a matter for a Commencement debate with the Minister for 
Foreign Affairs.

Senator Lombard talked about Airbnb�  The example that he provided and the number of 
houses available for Airbnb but not for rent in Kinsale is striking�  Perhaps we could write to the 
County and City Management Association to remind it of the legislation and the requirements�

Senator Burke talked about amateur boxing�  Perhaps we could have a debate on amateur 
sports at some stage with the Minister of State, Deputy Chambers�  He talked about the road net-
work and felling licences�  I am not familiar with the issue�  Was the Senator referring to roads 
through the forests where felling will happen?  I imagine that would be part of the application 
for the felling licence�  The Minister of State at the Department of Agriculture, Food and the 
Marine, Senator Hackett, made statements on that here a couple of weeks ago�  I am not sure if 
that issue was addressed�  Perhaps Senator Burke could liaise with Senator Hackett about that�

Senator Ward talked about abuse of the Interpol process regarding extradition to China�  I 
suggest that he table a Commencement matter for the Minister for Foreign Affairs because it is 
quite a specific question.

Senator Dolan referred to important issues regarding assault and violence against women, 
which I have commented on�

I thank all Senators for their contributions�

Order of Business agreed to�

25/11/2021P00300Land and Conveyancing Law Reform Bill 2021: Motion for Earlier Signature
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25/11/2021P00400Senator  Seán Kyne: I move:

That pursuant to subsection 2° of section 2 of Article 25 of the Constitution, Seanad 
Éireann concurs with the Government in a request to the President to sign the Land and 
Conveyancing Law Reform Bill 2021 on a date which is earlier than the fifth day after the 
date on which the Bill shall have been presented to him�

Question put and agreed to�

Sitting suspended at 12.52 p.m. and resumed at 1 p.m.

125/11/2021Q00100Civil Law (Miscellaneous Provisions) Act 2021: Motion

25/11/2021Q00200Senator  Robbie Gallagher: I move:

“That Seanad Éireann resolves that the period of operation of sections 1 to 7 and 9 of the 
Civil Law (Miscellaneous Provisions) Act 2021 (No� 14 of 2021) be extended for a period 
of 6 months, beginning on the 1st day of December, 2021 and ending on the 31st day of 
May, 2022�”

25/11/2021Q00300Minister of State at the Department of Justice  (Deputy  James Browne): I am introduc-
ing a resolution to extend the sunset clause in the Civil Law (Miscellaneous Provisions) Act 
2021�  Members will be aware that section (9)(4) of that Act provides that the Act, other than 
section 8, shall continue in operation until 30 November 2021 unless a resolution approving its 
continuation has been passed by both Houses of the Oireachtas before that date�  That section 
outlines that the period of operation may be extended for such further period or periods, each 
not extending six months, as is specified in a resolution passed by each House of the Oireachtas.

In light of the ongoing risk from the disease and uncertain future trajectory of Covid-19, 
I am bringing forward a proposal that the Act shall continue in operation until 31 May 2022�  
We are all too aware that these are extraordinary times�  I acknowledge that the public health 
restrictions that have been in place since the outset of the pandemic have not been easy�  Unfor-
tunately, the recent trend meant the Government last week asked businesses in the night-time 
economy to close earlier�  This motion underlines the importance of the continuation of this Act 
to provide clarity for those pubs, bars and clubs who are in a position to provide an outdoor 
seating area to their customers and members�  The Covid pandemic has seen businesses adapt to 
public health guidance in this unprecedented time�  The introduction of this Act brought clarity 
and addressed an uncertainty in the law for those licensed premises offering an outdoor seating 
area to their customers�  The use of these spaces gave people the opportunity to socialise safely 
while adhering to public health guidance�  Weather conditions are no longer as they were in the 
summer when this legislation was introduced, but we want to preserve the use of outdoor spaces 
for the period ahead�

The need for the Act became apparent during the summer months, in conjunction with the 
health measures in place at that time.  However, we still find ourselves in a place where health 
measures are being applied and are of the utmost importance in light of ongoing public health 
considerations and the uncertainty of the trajectory of Covid-19�  I am conscious that this is a 
necessary, temporary solution�  As Senators will be aware, the programme for Government is 



25 November 2021

747

committed to modernising alcohol licensing�  The Minister, Deputy McEntee, is committed to 
delivering this piece of work�  

While it may be difficult to see past these extraordinary times in which we find ourselves, 
we will come through this pandemic�  I want to ensure we are making plans for the future and 
providing a framework for the dynamic and diverse society and economy that we have become�  
The Government gave its approval in September for the drafting of the general scheme of the 
sale of alcohol Bill�  The complexity of the law and the challenges of this matter demonstrate 
the real impetus for this reform�  The matters being addressed in this Act will be addressed in 
the legislative reform as part of a permanent solution in a more coherent licensing system�  The 
Minister will announce a public consultation on the alcohol licensing laws later�  We actively 
encourage engagement with this consultation�

The matter before the House is relatively straightforward�  I am simply proposing the con-
tinued, but time-limited application of the legislation that was scrutinised and passed by this 
House before the summer recess�

I commend the resolution to the House and I thank Senators for their attention�

25/11/2021Q00400Senator  Barry Ward: None of us wishes to be where we are�  I appreciate what the Min-
ister of State said about the renewal of this legislation�  Necessarily, when we passed this Act 
into law earlier this year we included a sunset clause because we all hoped that there would be 
an end to this and it was recognised that there was a certain draconian element to the regulations 
that needed to be revised�  We now recognise that the numbers are not where we would like 
them to be�  I understand that the expert advice to Government is that this should be extended�

Without wishing to be overly melodramatic about it, it is with a heavy heart that we endorse 
the motion�  We acknowledge that it is necessary, but I want to acknowledge the Minister of 
State had to say generally about licensing law�  This is a matter I have discussed with the Minis-
ter, Deputy McEntee�  I welcome the idea that we would examine reform of our licensing laws 
because the reality is that they are quite outdated in many respects�  For a long time, I have felt 
that the more we treat people like children in respect of their use and access and alcohol, the 
more they are likely to behave like children�  It is important that we revise the systems that are 
in place�  We should say to people that they are adults and citizens and they have the right to 
do as they please, but they must also take into account the effects of certain behaviour and, for 
example, the abuse or overuse of alcohol� 

When it comes to pubs all emptying out onto the streets at the same time, restricted access 
to the purchase of off-licence alcohol after 10 p.m. and minimum unit alcohol pricing, I recog-
nise the policy basis for these decisions and the reason these rules are in place�  I recognise that 
there is an academic basis that supports and underpins them, but I do not agree with them�  We 
need to approach this from a different angle.  We need to say to people that they are adults and 
citizens and they must take responsibility for their behaviour in the same way as anyone else 
and that extends to alcohol�  We should start with an education programme from the point at 
which children are at school before they are legally entitled to drink�  We should teach them the 
dangers associated with alcohol, the effects of alcohol and the pitfalls that come with its use 
and consumption�  

That equally applies to this motion because there is also an element of personal responsi-
bility in people’s behaviour in the pandemic regarding the restrictions that none of us want to 
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see in place but that we also recognise are necessary to protect everyone�  It is tremendously 
important to acknowledge that we have made great progress in vaccination and that we stand 
very high in the tables of the vaccination programmes across Europe and the world� That can be 
seen that result in the figures even though they are elevated and, in many respect, inexplicably 
high�  Those who are in ICU and in our hospitals and those who are, regrettably, unfortunately 
and tragically dying from Covid, are much more disproportionately in groups that are not or 
cannot be vaccinated than they are in those who have been vaccinated�  

The element of personal responsibility must ultimately prevail, but I also recognise the need 
for Government to renew these regulations�  For that reason, the Fine Gael group will support 
the motion�  I would like to make one other comment in respect of vaccination because there has 
been talk in this Chamber and other political chambers about the approach of the Government to 
vaccination, particularly the use of vaccine certificates.  As elected representatives and people 
who must have at the heart of their concerns the public good and the safety of the population as 
a whole, we should send out the message, first and foremost, that the vaccines work.  People do 
not have to take our word for that because the figures and research show it clearly in terms of the 
numbers of people who are ill or in hospital.  There is a good policy reason, however difficult 
or unpalatable it might, why the vaccination certificates are being used.  These regulations need 
to be renewed�  It is not to penalise any group�  God knows all of us have received emails in a 
certain tone suggesting there has been segregation�  I have seen words such as “apartheid” used�  
Such words are totally misplaced and inappropriate�  There is no desire to segregate society but 
those who choose not to be vaccinated and those who choose not to follow regulations must 
also accept that consequences flow from that for them personally.

The most difficult category, however, is those who cannot be vaccinated for a medical or 
other reason.  They are in a very difficult position.  There are others who choose not to be vac-
cinated and who contact my office and say they cannot eat indoors with their friends because 
they have decided not to be vaccinated�  I do not recognise the primacy of that choice�  I do not 
recognise the parity of that choice with those who cannot be vaccinated�  It is important to make 
that distinction�  It is not an attempt to separate or segregate people; it is an attempt to safeguard 
everyone�  The same policy underpins this motion and that is why we will be supporting it�

25/11/2021R00200Senator  Sharon Keogan: The Minister of State is welcome to the Chamber�  I am not go-
ing to talk about vaccinations�  I am going to talk about the piece of legislation that is before 
us here today�  This legislation allows for the use of outdoor seating for venues with liquor 
licences�  It was introduced in July 2021 to facilitate the outdoor-only dining and drinking rec-
ommendation from the National Public Health Emergency Team, NPHET�  The legislation is set 
to lapse at the end of this month and the Government is seeking its extension�  This legislation 
was instrumental in allowing vintners and publicans, as well as restaurant owners, the ability to 
make a living when indoor dining was put on hold�  While outdoor dining may not be the most 
attractive prospect at this time of year, spring will roll around soon enough and there will be a 
gradual return to it as we enter the summer�

I wonder if people can remember the circumstances of this law�  The messaging in the lead-
up to the reopening at the time was that a full return to hospitality was going to occur�  This was 
thrown into doubt about a week before the due date and, after a period of uncertainty when no 
one knew what was going on, NPHET ruled that outdoor-only was the way to go and this legis-
lation was typed overnight to try to facilitate that�  It seems like a long time ago but, in reality, it 
was all quite recent�  Many issues with the Government’s communication around that area were 
raised in the Lower House at the time�  There needs to be clarity in order that people understand 
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why decisions are made and what is happening�  Last-minute changes of heart do not inspire 
confidence.  Unfortunately, we are still in a situation where the advice is pertinent.  I feel the 
ghost of a meaningful Christmas past may spook policymakers in the opposite direction to last 
year, lest consecutive January spikes are one too many�

This legislation is perhaps the least offensive of that brought in on the back of Covid-19.  
Whereas many laws brought through this House over the past two years have been restrictive 
in nature, confining people in a location or constraining them in their activity, this sticks out as 
legislation which actually provided certainty as to the legality of operating an outdoor premises�  
We might remember the Government proposed that the thing to do was to allow for drinking 
outdoors for months without checking to make sure it had the legislation in place�  Here we are 
now and to enable pub and restaurant owners who wish to operate an outdoor premises to do so, 
I am happy to support the legislation�

I would like to see the statistics on the law so far.  Do we have figures from An Garda Sío-
chána with regard to the policing of this legislation, including prosecutions under section 3 or 
closure orders under section 4?  We cannot fall into the habit of passing laws and forgetting 
about them�  Constant assessment to inform revision must be present�

To be quite honest, I would support a much longer extension of this legislation�  I think hav-
ing an outdoor space available for publicans and restaurateurs is something we should look at 
installing for the long term�  We should not take that space away from them once the pandemic 
is over�

25/11/2021R00300Senator  Robbie Gallagher: Cuirim fáilte roimh an Aire Stáit ar ais go dtí an Teach�  The 
Minister of State is welcome back to the House.  I remember when the difficulty arose with this 
legislation six months ago when premises were extended to facilitate outdoor dining�  It cre-
ated a difficulty for the Garda and the business owners because there was a bit of a grey area as 
to whether the piece they added onto their premises, grounds or whatever was licensed�  That 
caused some difficulty.  I raised the matter in the Seanad at the time and I was delighted the 
Government moved swiftly to address that particular anomaly�

Here we are now�  It is hard to believe it is six months later and we are, unfortunately, ex-
tending the legislation again, due to Covid�  It is commonsensical legislation�  None of the leg-
islation taken in by the Government is taken in lightly but we are in the middle of a pandemic�  
We are in a war against Covid-19 and that war, unfortunately, continues�  Like many other gov-
ernments around the world, this Government is forced to react to an ever-changing situation�  
It must be on its toes in that regard�  This is commonsensical legislation and I am delighted to 
support it for another six-month period�  I hope there will be no need to extend it any further 
when we consider it again in six months�

This is perhaps an opportune time to review licensing laws and see what comes in�  I look 
forward to everyone taking part in that review�

This is a difficult time for businesses, especially those in the hospitality sector.  Even though 
their doors may be open today, it is unfortunate that the flow of customers coming through that 
they would normally expect is not there�  With that in mind, I am delighted the Taoiseach and, 
indeed, the Minister for Public Expenditure and Reform have agreed to meet representatives 
of the hospitality industry because they are going through a very difficult time.  It has been a 
difficult time for all businesses but those in the hospitality sector have been hit the hardest.  
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People who would normally go out for a bite to eat or a pint of beer are not doing so out of fear 
in this climate�  The hospitality sector will miss out on the revenue it would normally hope to 
get in at this time of year�  This is a busy time of year and people would normally be organising 
Christmas parties and what have you�  It is a normally a good time of year for the hospitality 
sector but, unfortunately, we do not live in normal times�  I hope the Government will listen to 
the hospitality sector�  Businesses in that sector are constrained in the revenue they can take in�  
I hope the Government listens to them and puts measures in place to compensate them at this 
difficult time so that, when things improve, everyone will be in a position to move on and get 
back to business as usual, if I can use that term�

25/11/2021R00400Senator  Niall Ó Donnghaile: Cuirim fáilte roimh an Aire Stáit�  Ar dtús báire, ba mhaith 
liom mo leithscéal a ghabháil leis as a óráid tosaigh a chailleadh ní ba luaithe.  The Minister of 
State is very welcome to the Seanad�  I apologise for missing his opening remarks�  I was at a 
meeting of the Seanad Committee on Parliamentary Privileges and Oversight�  Because I have 
come straight from that meeting to the Chamber, I am going to read my notes from my phone�  
I do not like doing that.  Excuse me, but I did not have the opportunity to print them off.

Like other colleagues, Sinn Féin supports the motion.  Put simply, it is about trying to live 
as normal a life as possible in the middle of a pandemic�  It is about trying to ensure businesses 
that rely on customers survive in the middle of the pandemic�  It is also about achieving both of 
those objectives sensibly and in a legal context�

The motion has a particular poignancy, given we are in the middle of another surge of the 
virus, the implications of which are not yet clear for us all�  In this context, it is a worrying time 
for the business community, given the expectation that a positive corner was being turned, how-
ever slowly, in the plan to return to a normal, or at least more manageable, life�  On my behalf 
and that of Sinn Féin, I thank all those who provide a business service and who take personal 
and financial risks to keep their doors open in the best and most difficult of times.  I commend 
the workers in the private sector.  Both business owners and staff have been through a lot of 
difficulty over the past two years and continue to face uncertainty at this time.

The motion extends for a six-month period the special circumstances arising from the pan-
demic which legally permit the lawful sale and consumption of alcohol in outdoor seating areas�  
It correctly identifies the outdoor seating areas which have been permitted by local authorities 
on public land or outdoor areas on private land next to licensed premises and why these regula-
tions need to be renewed�  Accompanying these designations is the important clause obliging 
the owners of licensed premises to maintain good order in the areas identified.  Understandably, 
the special circumstances arising from the pandemic required careful consideration and legal 
clarity for businesses, local authorities and An Garda Síochána�  This motion provides all three 
parties with the knowledge and authority to act for the common good and, in doing so, assist the 
ongoing opening of a vital sector in the economy and the enjoyment and opportunity to relax for 
those availing of outside socialising�  

The motion also has to have a weather eye on the level of threat from the virus for the gen-
eral population and I believe it is in keeping with the public health advice on Covid-19�  We are 
all on a learning curve when it comes to understanding the behaviour of the virus and its ability 
to adapt and change tack�

I will speak to the population the law serves in its contribution to normalise society while 
the medical experts advise and protect us�  Flexibility and diligence are required to keep ahead 
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of the virus and the extension for six months of the provisions in the motion we are speaking 
about will further the objective we all share, namely, the eradication of the virus and the resto-
ration of unrestricted life we had a few short years ago, which I am confident we are steadily 
making progress towards�

The flexibility in the motion and in the virus must also be seen in the Government’s ap-
proach to the latest surge�  It is important the various support measures, such as the CRSS and 
the EWSS are implemented again in full for workers and businesses across the live entertain-
ment, late night sector who are seriously impacted by these  latest restrictions�  Workers in the 
live entertainment hospitality, nightlife and tourism industry have been left high and dry�  The 
PUP should be reinstated for those workers who need it�  Restrictions on restaurants, bars and 
night clubs came as a bitter disappointment for many across the sector�  The Government must 
continue to resource and support businesses�  Much progress has been made curtailing the pan-
demic and protecting people’s lives but, as we see from the latest surge, it is far from over�  Until 
it is, those most in need have to be helped out by the Government� 

I support the motion to extend and, like other colleagues, I acknowledge, in the midst of all 
this, the key priority to keep people safe and well, as well as to provide them with the opportu-
nity to avail of the social outlets we all need at times, in the most appropriate, safe and legally 
compliant way possible�

25/11/2021S00200Minister of State at the Department of Justice  (Deputy  James Browne): I thank the 
Senators for their time and contributions�  These are still extraordinary times and, with the ex-
tension of this Act to 31 May 2022, I hope it sends a message of our determination to support 
and provide clarity to businesses, An Garda Síochána and our communities�

This extension clarifies the position of licence holders who wish to sell and serve alcohol 
adjacent to a licensed premises in an area approved by the relevant local authority�  Under cur-
rent legislation, these premises have no remedy to amend their licence to include such an area�  
In addition, to ensure maximum equity with businesses, it was considered prudent to provide 
clarity and assurance for licensees who were relying on private property immediately adjacent 
to their licensed premises to provide outdoors seating areas�  With the extension of this Act, 
continued certainty is provided to licensees�  This will ensure we do not end up in a position 
where further emergency measures are required in the coming months to address the gap in 
licensing legislation in respect of outdoor seating areas� 

Providing clarity to licensed premises, An Garda Síochána and our local authorities and 
communities was, and is, of the utmost importance�  We can all agree these measures address 
this matter for licensees, have worked effectively and will continue to do so for the period ahead 
with the support of these Houses�

I acknowledge again the importance of the work being undertaken to deliver on the Gov-
ernment’s commitment to modernising alcohol legislation�  We look forward to brighter days 
ahead and producing legislation to codify the licensing laws and bring a more permanent solu-
tion to the situation this Act addresses�

We as a Government want to do as much as we can to support the night-time industry and 
I look forward to working with the House on this legislation�  In these challenging times, I 
understand how difficult it has been for businesses and workers.  Everyone wants to continue 
to make a living and operate safely�  The surge we are experiencing is a stark reminder of the 
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threat Covid-19 continues to represent�  The importance of this Act is evident to us all�  We con-
tinue to provide clarity on this matter to businesses, local authorities and An Garda Síochána�  
In addition, public interest is best served by having the provisions of this Act available for the 
protection of public health�  I thank Senators for their support�

Question put and agreed to�

Sitting suspended at 1.25 p.m. and resumed at 2.30 p.m.

25/11/2021Z00100Residential Tenancies (Amendment) (No. 2) Bill 2021: Report and Final Stages

25/11/2021Z00300An Leas-Chathaoirleach: Before we commence, I remind Members that a Senator may 
speak only once on Report Stage, except the proposer of an amendment, who may reply to the 
discussion on it�  Each non-Government amendment on Report Stage must be seconded�

Amendments Nos� 1 and 2 are related and may be discussed together�  Is that agreed?  Agreed�

25/11/2021Z00400Senator  Alice-Mary Higgins: I move amendment No� 1:

In page 5, between lines 31 and 32, to insert the following:

“(f) in subsection (5A)(a), by the deletion of subparagraph (ii)�”�

25/11/2021Z00500Senator  Paul Gavan: I second the amendment�

25/11/2021Z00600Senator  Alice-Mary Higgins: These amendments are very practical�  What they do is not 
just attempt to protect tenancies, which I know is the general goal of the legislation, but also 
to try to ensure the protection of tenancies is not placed at odds with other stated Government 
priorities, for example, in terms of retrofitting and, of course, in regard to the area which is not 
touched on as much, that of adaptation under the UN Convention on the Rights of Persons with 
Disabilities�  These are issues we were discussing just this morning with the Minister of State, 
Deputy Rabbitte�  We are at a point where we need a seismic period of new build but we also 
have a seismic project of retrofitting across the country.  Alongside the urgency we have in re-
gard to climate action and the role retrofitting plays in that, we also have related issues regard-
ing situations where people may need to adapt living spaces because of a disability�

The fact is many people with a disability are renters, including many of those living in 
houses and apartments that are currently below the energy ratings and standards that we would 
wish.  In many cases, there will be a fear that if, for example, a major retrofitting project is to 
happen in a house, flat or home, a person’s security of tenure could be jeopardised.  That is 
because retrofitting was explicitly excluded.  It is important to mention that it was not part of 
the principal Act.  Retrofitting was included in a list of renovations which qualify as sufficient 
major renovations to remove people’s Part 4 protection and allow for them to be evicted�  It 
was included in that list at subsection (5A), which was inserted as an element added to the Bill, 
although it is not a core element of the Bill�

Of course, its inclusion at that time was probably trying to cover what are “substantial reno-
vations”, but we have effectively created a perverse incentive against tenants seeking retrofit-
ting by pressing their landlords to do it�  There is also a jeopardy in regard to the social good of 
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the retrofitting of houses.  We must bear in mind it is important for warmth and in terms of en-
ergy poverty, the price of fuel and all of those issues, but it is also ultimately important in terms 
of reducing the emissions that we produce collectively as a nation towards our target of 1�5°C�  
Retrofitting is a great social good yet we are attaching an inequitable or negative outcome to it, 
which is a jeopardising of tenancies�

In amendment No. 1, I do it very neatly and specifically by seeking to delete subparagraph 
(ii)�  Again, I am not sure if that will cover adaptation for disability as that may be a separate 
issue.  However, I should flag to the Minister of State, Deputy Noonan, that when I spoke to the 
Minister of State, Deputy Rabbitte, this morning, I signalled to her that one of the retrofitting 
options we should have on the table is retrofitting plus adaptation, that is, a retrofitting option 
which included that, as a home was being retrofitted for energy, it would also be adapted in 
terms of universal design and disability access�  That is particularly important because we know 
that persons with a disability, in many cases, are more likely to spend more time in their homes 
and more likely to suffer from high fuel prices and energy poverty.  There could be a win-win.  I 
am highlighting this because I think it is a constructive amendment to highlight what could be a 
very positive measure, which is supporting retrofitting combinations between disability access 
and energy retrofitting, and also sending a very positive message on just transition and climate 
justice in terms of ensuring we have equity in how we approach our climate measures�

Amendment No. 1 simply removes retrofitting from the list that was added.  Amendment 
No. 2 is a little more explicit in that it spells out specifically the measures in regard to improving 
the building energy rating, BER, or where the dwelling is being adapted to provide for access 
and use by a person with a disability within the meaning of the Disability Act�  Amendment 
No� 1 is simply removing the disincentive or the negative element that is there at the moment, 
whereas amendment No� 2 is a little more proactive�  I am seeking to explicitly spell out areas 
that should not be considered as a renovation creating grounds for the ending of a part 4 ten-
ancy�  I ask the Minister of State to comment�  These are constructive proposals and would bring 
us forward�

25/11/2021AA00200An Leas-Chathaoirleach: In the absence of colleagues, I ask the Minister of State to re-
spond�

25/11/2021AA00300Minister of State at the Department of Housing, Local Government and Heritage  
(Deputy  Malcolm Noonan): I cannot accept amendments Nos� 1 or 2�  I am aware that there 
are similar motivations behind both�

Having listened to Senator Warfield yesterday and Senator Higgins today, there is probably 
a little confusion on the subject, so I will try to clarify matters�  Section 19 of the Residen-
tial Tenancies Act provides for rent settings at the commencement and during a tenancy�  The 
amendments proposed by Senators are to provisions dealing with exemptions from the rent 
pressure zone, RPZ, restrictions and do not relate to grounds for tenancy termination�

Amendment No� 2, as I understand it, proposes that where a landlord provides building en-
ergy rating, BER, improvements or disability access works, such provision cannot be used as a 
ground for terminating a tenancy under paragraph 5 of the table to section 34�

Amendment No� 1 provides, on the face of it, for the deletion of one of the criteria for the 
RPZ rent increase rent exemption to apply on foot of a substantial change in the nature of the 
accommodation provided under the tenancy, namely, where an improvement of seven BERs is 
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achieved by the works carried out on the rental property�  I think the intention of the amend-
ment is different though, and its purpose relates to the carrying out of such work to not count 
as a ground for tenancy termination�  It should be noted in the context of an RPZ rent increase 
restriction exemption that such works would only qualify on a once-off basis in the context of 
the first rent setting after such works.  Thereafter, the RPZ rent restriction will apply.  On the 
face of it, the amendment also proposes that to qualify for a RPZ rent increase exemption the 
following works will not suffice, namely, works that result in BER improvements, adaptations 
to provide for access and by use of a person with a disability within the meaning of the Dis-
ability Act 2005, or both�

The Residential Tenancies (Amendment) Act 2019 significantly strengthened the protec-
tions relating to the grounds for termination of a tenancy, especially in relation to paragraph 5 
where the landlord intends to substantially refurbish or renovate a rental dwelling in a way that 
requires the dwelling to be vacated for the purpose�  The notice of termination must contain, or 
be accompanied in writing by, a statement: specifying the nature of the intended works; that in 
the case where the planning permission has been obtained a copy of the planning permission is 
attached to the notice of statement; that planning permission is not required and specifying the 
name of the contractor, if any, employed to carry out intended works and the dates on which 
the intended works are to be carried out and the proposed duration of the period in which those 
works are to be carried out; and that the landlord is required to offer to the tenant a tenancy of 
the dwelling if the contact details requirement is complied with and the dwelling becomes avail-
able for reletting by reason of completion of the works or refurbishment or renovation�

The notice must contain or be accompanied by a certificate in writing of a registered profes-
sional within the meaning of the Building Control Act 2007 stating:

(I) the proposed refurbishment or renovation works would pose a risk to the health or 
safety of the occupants of the dwelling concerned and should not proceed while   the dwell-
ing is occupied, and

(II) such a risk is likely to exist for such period as is specified in the certificate which 
shall not be less than 3 weeks,”�

The substantial changes made in 2019 strengthened enforcement of tenancy termination 
protections, while respecting landlords’ constitutional rights regarding their property�  A failure 
to make an offer of a relet to a former tenant who has provided contact details after the comple-
tion of refurbishment or renovation works is improper conduct by a landlord and can be subject 
to the imposition of a sanction of up to €30,000 by the Residential Tenancies Board, RTB�

Accordingly, I think there are significant protections already in place to address the Sena-
tors’ concerns in this regard�

25/11/2021AA00400Senator  Alice-Mary Higgins: I welcome the clarity concerning the Disability Act�  The 
proposals I have been discussing with the Minister of State, Deputy Rabbitte, for a combination 
retrofitting and adaptation grant is something I think would be very useful.  We may still need 
more clarity on that but perhaps it would be covered by this�  However, while I appreciate the 
placing may not work in that this applies to RPZs, the fundamental point I was talking about is 
not the matter of a tenant needing to leave for a period�  It has always been the case with Part 
4 that a tenant may need to leave but has the right to be offered a relet.  The problem is that the 
price will change�  As a result, this is about the rental pressures and the price change, and it is 
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still a disincentive because a tenant may be offered a relet but not at the same rate, as I under-
stand it�  If there is an exemption to the limitations on the increase in rent under the rental pres-
sure zone rules that is the problem�  The Minister of State has described the planning permission 
and the fact it needs to be done by accredited persons.  All of that is fine but it is still an issue 
if retrofitting or if a major energy rating overhaul of an apartment or house ends up effectively 
removing the rental protection and the rental rate protections a Part 4 tenant may have acquired 
or the protections they may have under the RPZ rules with respect to a limitation of potential 
increases in their rent.  The key concern there is retrofitting as a social good.  There is the named 
contractor and all of those elements, but it is still an issue if retrofitting creates a situation 
whereby the sustainability of somebody’s tenancy and the price he or she is paying are placed 
in tension  I urge the Minister of State to consider this, whether or not this placing is correct�

The RPZ section might be a good section to address this in�  I framed it in terms of eviction 
where in fact it is not perhaps about eviction but a potential rise in rent to the point of a tenancy 
becoming unsustainable or unrenewable�  This is an issue to be addressed because we need to 
have every positive measure towards retrofitting we possibly can.

With respect to the balancing of issues for landlords, the balance was different when this 
was inserted because now we are not just balancing the rights of a tenant and the rights of a 
landlord, we are balancing a social good and, indeed, a social cost if we do not retrofit as well as 
the rights of the tenant to energy security and home heating against the potential property rights 
or increased property prices of a landlord�  The balance has shifted since these provisions were 
inserted and we need to reflect that in the policy.

25/11/2021AA00500Deputy  Malcolm Noonan: On a general point, as I have outlined there are significant 
protections there within the RPZ�  The Senator will appreciate bringing a property up to a sig-
nificant BER as required under regulations would offer a greater level of thermal comfort for 
tenants and represent a cost saving for them with respect to their energy bills�  As I have out-
lined there are significant protections there.

25/11/2021AA00600An Leas-Chathaoirleach: I thank the Minister of State and Senator Higgins�  Does the 
Senator wish to press the amendment?

25/11/2021AA00700Senator  Alice-Mary Higgins: I will withdraw it�

Amendment, by leave, withdrawn�

25/11/2021AA00900Senator  Alice-Mary Higgins: I move amendment No� 2:

In page 5, between lines 31 and 32, to insert the following:

“(f) in subsection (5A)(a), by the deletion of subparagraph (ii),

(g) the insertion of the following subsection after subsection (5A):

“(5AA) For the purposes of paragraph (b) of subsection (5), a substantial 
change in the nature of the accommodation provided under the tenancy shall 
not be deemed to have taken place where the works carried out to the dwell-
ing concerned result only in one or both of the following—

(a) in the case of a dwelling to which the European Union (Energy 
Performance of Buildings) Regulations 2012 (S�I� No� 243 of 2012) apply, 
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the BER (within the meaning of those Regulations) being improved, or

(b) the dwelling being adapted to provide for access and use by a per-
son with a disability, within the meaning of the Disability Act 2005�”,”�

25/11/2021AA01000Senator  Paul Gavan: I second the amendment�

25/11/2021AA01100Senator  Alice-Mary Higgins: I withdraw the amendment�

Amendment, by leave, withdrawn�

25/11/2021AA01300Senator  Alice-Mary Higgins: I move amendment No� 3:

In page 5, between lines 31 and 32, to insert the following:

“(f) by the insertion of the following subsection after subsection (5B):

“(5C) Notwithstanding subsection (5), in setting, at any particular time, 
the rent under a tenancy of a new dwelling in a rent pressure zone, where no 
tenancy in respect of that dwelling has previously subsisted, an amount of 
rent shall not be provided for that is greater than the amount determined by 
the formula—

RB_room x (1 + 0�02)

where—

RB_room is the median rent for the County Council area in which the 
dwelling is located, for a dwelling with the number of bedrooms, according to 
the most recent quarterly rent price data published by the Board�”,”�

25/11/2021AA01400Senator  Paul Gavan: I second the amendment�

25/11/2021AA01500Senator  Alice-Mary Higgins: Are amendments Nos� 3 and 4 grouped?

25/11/2021AA01600An Leas-Chathaoirleach: They are being taken separately�

25/11/2021AA01700Senator  Alice-Mary Higgins: Perfect�  On amendment No� 3, again, with respect, while 
the protections are there, they are not working�  I will not go back into the previous area but I re-
ally urge that it be examined�  While a tenant may make long-term energy savings, most tenants 
do not have the upfront money to risk a rent increase�  They may have the future energy savings 
over a ten-year period but if it means they might end up with a rent increase it is something they 
are going to be concerned about.  While the landlord has the benefit of an asset that is enhanced, 
they need to be clear on that.  Sometimes there is a lack of acknowledgement of the benefits for 
the landlord of having enhanced their own asset�

This piece is an example of protections being in place but not working�  The data of the 
Residential Tenancies Board show that there has been a 7% annual increase in the rent levels, 
which was indicated in the rent index for quarter 2 of 2021�  We have rental pressure zones and 
a theoretical level of the kinds of increases that we expect to see in those zones but evidence 
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shows that there has been a 7% annual increase�  Amendments Nos� 3 and 4 deal with two 
halves of that�  I mean two suggestions have been put forward�  I will cite the Institute of Profes-
sional Auctioneers and Valuers, IPAV, again.  The IPAV has indicated in newspaper reports that 
it suspects that landlords of new tenancies in rent pressure zones play a key role in driving up 
rents�  For example, a landlord, a real estate investment trust, REIT, or a fund that buys a new 
unit tends to set the starting rent at a very high level�  We have also seen reports of the following 
in the newspapers whereby they may set the rent very high then they may engage in informal 
rent reductions for certain clients while keeping the on-the-books rent extremely high�  One of 
my concerns with this, which flows from a general flaw throughout our housing and property 
policies, is that we allow property to be treated as a commodity�  For example, for anyone who 
has a large portfolio and wants his or her properties to change hands or to exchange them, then 
he or she wants the portfolio to have a high theoretical yield from the portfolio properties that 
they own even if the properties are vacant�  As I live in the centre of Dublin city, I see the evi-
dence of many apartments with extremely high ticket rent prices that are empty and have been 
empty throughout the pandemic.  Let me explain the benefit.  A person may have a whole suite 
of portfolio properties and he or she can say he or she has X number of properties where the rent 
is €3,000 a month�  That is the product and it is not about the monthly rent�

I recognise that this is a tricky Bill to amend�  I tabled an amendment on Report Stage in an 
attempt to discover how we can ensure, if we have designated an area a rental pressure zone for 
a reason, that we do not have such artificial inflation taking place, which also then creates a lot 
of pressure and incentive on landlords to seek to evict tenants who have rental protection and 
who may have long-standing tenancies�  I propose that we set a cap on rental increases and a 
cap on the starting rent for new apartments of equivalent value�  Again, the same formulas that 
were used for rent pressure zones and to cap increases can be used�  These formulas may need 
to be reflected in new tenancies.  I have proposed that rent would not be set 2% higher than the 
median rent�  I do not mean the median rent in the area but the median rent for that type and 
category of property in the area�  The restriction is reasonable�  I cannot imagine that the Min-
ister of State will be in a position to accept financial measures, and generally he might not be 
able to, but I hope that he might be able to respond in terms of how the issue will be addressed�   

25/11/2021BB00200Deputy  Malcolm Noonan: While acknowledging the intent of this amendment, I am not 
in a position to accept it�

The established practice in the residential rental market, in accordance with section 19(1) 
of the principal Act, is for a landlord to set a rent that is no greater than the prevailing market 
rent for a particular tenancy.  Section 24 of the principal Act defines market rent in terms of a 
tenancy of a dwelling to mean:

the rent which a willing tenant not already in occupation would give and a willing land-
lord would take for the dwelling, in each case on the basis of vacant possession being given, 
and having regard to—

(a) the other terms of the tenancy, and

(b) the letting values of dwellings of a similar size, type and character to the dwelling 
and situated in a comparable area to that in which it is situated�

It is a matter for the landlord to ensure that he or she does not exceed market rent�  A tenant 
can refer a dispute on the amount of the rent set to the Residential Tenancies Board�  In addition, 
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a determination order can be made for the rent to be reduced and damages, to a maximum of 
€20,000, paid to the tenant�

Section 19(5) of the Residential Tenancies Act provides for an exemption from the RPZ 
controls only in relation to the first rent setting of a new tenancy where the dwelling is, or is in 
a protected structure or proposed protected structure within the meaning of the Planning and 
Development Act 2000 and has not been let in the previous 12 months, or no tenancy in respect 
of that dwelling subsisted during the period of two years immediately preceding the date on 
which the tenancy concerned commenced.  These exemptions only apply to the first rent setting 
under the tenancy in a RPZ�  Thereafter, rent increases are prohibited from exceeding general 
inflation, as recorded by the harmonised index of consumer prices or the proposed 2% cap per 
annum pro rata, whichever is lower�  If accepted, this amendment would negatively impact on 
the investment in and supply of rental accommodation in the medium to longer term�  I am sure 
that Senators will agree that this would be a very unwelcome and unintended consequence of 
the measure�

While affordability remains an issue, the introduction of RPZs in 2016, and their subsequent 
enhancement in 2019, in July of this year and proposed here in this Bill, have played and will 
play a key part in moderating rent increases�  RPZs were a considered measure that balanced 
the needs of tenants with the legal rights of landlords and the imperative to ensure that rental 
housing supply was not adversely affected.  We need to encourage landlords to provide much 
needed accommodation in the private rented sector�  This measure would drive away invest-
ment from the sector�  A landlord will need to be able to set a rent that he or she considers does 
not exceed the market rent�

The RTB’s quarterly rent index report, that is produced in conjunction with the Economic 
and Social Research Institute, ESRI, captures the number of bedrooms in an individual rental 
property�  However, due to the number of tenancies registered each quarter, this information is 
only reported at regional level�  The RTB has considered providing this information at a county 
level but there were not a sufficient number of new registrations in each quarter to support this 
granular analysis�  This matter will be reviewed after annual registration is introduced in quarter 
1 of 2022, when the RTB expects to have between 60,000 and 70,000 renewals each quarter that 
may enable more granular reporting�

On the median rent amount, the quarterly rent index report does not currently include the 
median rent in an area�  Again, this matter can be reviewed following the roll-out of the require-
ment for the annual registration of tenancies within the RTB�

The RTB’s quarterly rent index report provides the standardised average rent both nation-
ally and at regional levels, including local authority levels�  The standardised average rent refers 
to the development of an average that is consistent over time to changes in different property 
types or characteristics of a tenancy that may evolve within the market�  The standardised aver-
age rent can, therefore, be compared over time without concern for underlying changes in the 
data or sample�

I confirm that I cannot accept the amendment.  I encourage any tenant who faces what ap-
pears to be an unlawful rent level to refer the dispute to the RTB for determination�

25/11/2021BB00300Senator  Alice-Mary Higgins: There are two fundamental issues there�  First, with absolute 
respect and this is one of the flaws in much of the enforcement issues, the onus has been put 
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on the tenant�  Either somebody seeks to rent, because the nature of this is that these are new 
potential properties and new properties that are coming on stream, so one does not have a tenant 
who complains that the rent is too high because he or she is not in a position to be the tenant�  
Moreover, as I have just outlined, these properties remain empty in many cases�

Second, even if there is a tenant the power imbalance is quite substantial at the moment�  
The power imbalance between tenants and landlords is extremely skewed at the moment�  By 
contrast, the power balance between the Government and landlords could be very different.

3 o’clock

It worries me that the Government does not seem to think it has sufficient powers or a 
willingness to engage or press harder with landlords but it could�  This is a choice made by the 
Government�

  A pattern has emerged, and it is not an individual case or a bad story�  There are cases�  The 
Residential Tenancies Board, RTB, data shows that there are 7% annual increases in rents�  The 
Institute for Professional Auctioneers and Valuers, IPAV, which actually sells houses, acknowl-
edges this is anomalous and wrong.  It states that the figures are inconsistent with what could 
be expected in those areas�

  The onus should not be on tenants to report this�  The onus is on the State to check that the 
measures are working properly�  With great respect to the inadvertent consequences, the Gov-
ernment needs to look at the inadvertent consequences of some of its measures�  For example, 
where a property has not been let in the last 12 months, is that an incentive for a 12-month 
vacancy period?  Funds can afford that.  If one looks at the difference between a 2% annual in-
crease and a 7% annual increase, it is worth waiting 12 months and leaving the property vacant�

  I welcome the fact that there will be more information in the next quarter�  We need more 
information�  I regret that the Minister for Finance, Deputy Donohoe, did not take more of an 
opportunity to get more information when the property tax was being rolled out�  There was a 
clause in that which stated that information on vacancy would only be used statistically�  How-
ever, that was an opportunity to have the information on vacancy�  To be honest, the issue that 
I am trying to tackle here is a vacant property tax�  A vacant property tax that looked into that 
12-month period would address this even more effectively.

  In the interim, however, we need to address the fact that there are products in the financial 
markets that are offering portfolios of empty buildings with theoretical rental prices.  I do not 
mean to put this on the Minister of State but there seems to be a fundamental logic that what 
investment funds want and the needs of housing are the same thing and that the interests are 
aligned�  They are not the same interests�  In terms of giving investment funds every single 
thing they want, they are not running scared; they are very confident.  We have all heard the 
interviews about how happy they are�  They are not going to run out of the market if we show 
proper care in the way they deliver on housing�  We cannot continue to treat portfolios of invest-
ments the same as housing provision and assume they are going to align.  They have different 
goals based on market logic�  They have shareholders and boards�  The goal of those boards is 
to maximise profits.  They will use every single element of our laws to do that.  In fact, if there 
were good boards of governance, as there often are, we strengthen the hands of those who wish 
to deliver better practice because they would have that fiduciary duty to maximise their profit 
while also working within the laws and constraints�  They would want better constraints and 
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better laws, if they were genuine in their commitment to being part of the long-term housing 
solution in Ireland�  

  I know that the Minister of State cannot accept this amendment; I knew he would not be 
able to do so�  However, I am signalling that the answers he has been given to give me about 
the tenants and the needs of investors are not adequate in dealing with this problem�  We have 
flagged this.  There was a 7% increase in the space of a year in areas where there is a desperate 
need for rental accommodation.  This is not just a flag for tenants, but it is a flag for the State.  I 
hope that if the Minister of State cannot do it in this Bill, he will take other measures to address 
it, possibly through a vacant property tax.  That might be one of the most effective measures.

25/11/2021CC00200An Leas-Chathaoirleach: Would the Minister of State like to say a final word?

25/11/2021CC00300Deputy  Malcolm Noonan: I recognise the points, which were well made by the Senator�  It 
is difficult for the tenants.  However, the RTB has powers to investigate and sanction landlords.  
The Minister’s intent in this Bill is to recalibrate the power imbalance the Senator is talking 
about between tenant and landlord�  That is the intent here�  The focus so far is on using their 
sanctioned power, rather than prosecuting landlords�  The principal Act has enforcement powers 
given to the RTB.  There have been significant changes in the rent pressure zones, RPZ, since 
they were introduced�  I agree with the Senator wholeheartedly about the data�  An annual reg-
istry will be established in the quarter 1 of 2022�  It will take a certain amount of time, perhaps 
a year, to have sufficient data to be able to use it in that granular way that we are talking about.  
That data will be useful to us�  Since last year, Government and the Minister, Deputy Darragh 
O’Brien, in particular, have been responding and evolving as needs be�  That is what this par-
ticular Bill is doing�

Amendment, by leave, withdrawn�

25/11/2021CC00500Senator  Alice-Mary Higgins: I move amendment No� 4:

“In page 6, between lines 12 and 13, to insert the following:

“5. The Principal Act is amended by the insertion of the following section after sec-
tion 24C: 

“Annual report on enforcement of rent pressure zones 

24D. On an annual basis following the commencement of this section, the Min-
ister shall cause a report to be laid before the House on the enforcement of rent 
increase restrictions in all rent pressure zones, including data which summarises— 

(a) all rent increases deemed to be an offence under section 19(4), 

(b) all fines issued to landlords for rent increases deemed to be an offence 
under section 19(4), 

(c) any other measures taken to pursue landlords guilty of rent increases 
deemed to be an offence under section 19(4).”.”

25/11/2021CC00600Senator  Paul Gavan: I second the amendment�
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25/11/2021CC00700Senator  Alice-Mary Higgins: This amendment relates to the issues of the powers and 
protections and their enforcement�  I am hopeful that the Minister of State might be able to 
accept this amendment�  I hope it is possible�  The amendment goes to the fact that while the 
Residential Tenancies Board has different powers, the investigation and sanctions unit of the 
Residential Tenancies Board only sanctioned 29 landlords in the last 12 months for breaching 
the residential pressure zone limits�  We would all have to be extraordinarily naive to believe 
that only 29 landlords were in breach of the rules in the last 12 months�  If there is a new cap 
of 2%, which is being brought in, it will need to be enforced�  It will become meaningless if 
it is not enforced�  Again, part of the problem is the onus placed on the tenant in regard to that 
process�  That needs to be strengthened�  We need to address patterns that emerge in a much 
stronger way�  For example, if two, three or four concerns are brought through and a pattern 
emerges, then a number of landlords should be investigated in that regard�  The other properties 
that landlord may have should also be investigated�  There needs to be other things that trigger 
it, rather than placing all of the onus for the imperative of action, or so much of it, on the vulner-
able person�  I know that there are other ways that the RTB can act�  Currently, however, the en-
forcement of protections is very much weighted towards an initiative taken by tenants�  We are 
looking at 29 landlords who were sanctioned in the last 12 months�  The introduction of the 2% 
cap is welcome, but the concern is that the previous cap has not been properly enforced�  There 
are those loopholes�  I mentioned the 12-month vacancy, which is a really concerning loophole�  
Is the 12-month vacancy being properly investigated?  Are the situations that I described, for 
example, where there is an on-the-ticket-book price, but the actual price is different, being in-
vestigated?  All of those kinds of patterns of loopholes and anomalies need to be investigated�

Padraig McGoldrick, who is the current director of the Residential Tenancies Board, has 
said that the board is aware of a level of non-compliance by landlords with the rent-setting 
regulations on restricting rent increases�  Pat Davitt of the Institute of Professional Auctioneers 
and Valuers said the inference taken from the headline figure of 7% growth in rents is that large 
numbers of landlords are defying the RPZ rules�  Both the Residential Tenancies Board and the 
Institute of Professional Auctioneers and Valuers are telling us that there is a failure in compli-
ance�

This amendment seeks not just to ensure that the powers are there, but that they are enforced�  
At the moment, the only obligation in this Bill, with the 2% cap, would be that the Minister 
would do a once-off review between 12 and 15 months following commencement.  However, 
what would give meaning and a sense of seriousness and weight to the proposals in the Bill 
would be if there was reporting on an annual basis on how the protections were being enforced�  
That regular reporting would show us if it is being enforced, the pattern and type of enforce-
ment, how many rent increases were deemed to be an offence, how many fines were issued to 
landlords for rent increases that were deemed to be an offence and what other measures might 
have been taken in terms of pursuing landlords guilty of rent increases that were an offence 
under section 19(4) of the Act�  This would track the enforcement�  It would also send a signal 
of intent in terms of enforcement to landlords�  As a second part, we would have to ensure that 
the RTB has the appropriate resources to deliver that enforcement�  Crucially, people should not 
have to issue a freedom of information request in respect of the RTB to get information about 
what is happening with regard to enforcement; it should be publicly available�  There should be 
an annual check-in�  It should be a matter of public concern if we are not having enforcement�  

There are really good measures in this Bill, but we need to be sure that they are enforced�  I 
was here at the time the rent pressure zones were initially introduced�  I wish stronger enforce-
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ment clauses had been put in place then�  I do not want us to be in a situation in two years’ time 
where we are saying, unfortunately, this was not enforced�  We know that the vacant site levy at 
council level was not being enforced�  We need to have a culture whereby these measures carry 
weight�

I hope the Minister of State will be able to accept amendment No� 4�

25/11/2021DD00200Deputy  Malcolm Noonan: Unfortunately, I cannot accept amendment No� 4�  In addition 
to the new offences relating to unlawful rent setting in rent pressure zones, provided under 
the Residential Tenancies (Amendment) Act 2019, in respect of which the RTB can carry out 
prosecutions, the RTB was given additional functions in the form of its enhanced powers of 
investigation and sanctioning�

Part 7A of the Residential Tenancies Acts was introduced to facilitate the investigation of 
“improper conduct” and to provide for sanctions and costs, up to a total of €30,000, against 
landlords, should it be warranted�

The 2019 Act made it a criminal offence for landlords to implement rent increases that 
contravene the law in RPZs and gives powers to the RTB to investigate and administratively 
sanction landlords who engage in improper conduct, including non-compliance with the rent 
increase restriction in RPZs.  Significantly, the investigation can now be triggered by the RTB 
in its own right rather than depending on a complaint or a referral for dispute resolution from 
the tenant�  That is a good measure�  Since then, the RTB has prioritised the investigation of 
breaches of RPZ rent setting rules under Part 7A on an administrative sanctioning basis rather 
than pursuing the criminal route.  To date, no offences have been prosecuted by the RTB for a 
breach of section 19(4) of the Act�  The focus is currently on using the RTB’s administrative 
sanctioning powers to their full extent rather than prosecuting landlords�  Giving a landlord a 
criminal record is the last resort but the offences are there and the RTB has the power to pros-
ecute in cases where an administrative sanction is not considered sufficient or appropriate.

During the first full year of operation in 2020, 92% of investigations related to a breach of 
RPZ requirements�  To date, almost €260,000 has been refunded by landlords to current and 
former tenants as a direct result of the RTB investigation process into breach of rent setting 
rules�  Of the decisions issued to landlords to date, more than 70% of decisions have resulted in 
a sanction, written caution and-or financial penalty.  More than €24,000 has been paid to the Ex-
chequer as fines under Part 7A of the principal from the first 29 RTB sanctions confirmed in the 
Circuit Court this year.  The RTB expects more than 250 cases to be confirmed in 2022 as more 
cases come through the investigation pipeline, efficiencies in the investigation and sanctioning 
process develop and access to the Circuit Court returns to pre-Covid levels�

With regard to any specific queries for the RTB, the Clerk of the Dáil requested that arrange-
ments be put in place to facilitate the provision of information by State bodies to Members of 
the Oireachtas�  Following the issue of Circular LG (P)05/16 on 20 September 2016 from my 
Department, the RTB set up a dedicated email address for this purpose�  The RTB may be con-
tacted at: OireachtasMembersQueries@rtb.ie.  I urge all Members of the Oireachtas to use this 
function�

25/11/2021DD00300Senator  Alice-Mary Higgins: It is great to hear that more than 240 cases are to be con-
firmed but only 29 have been confirmed thus far.  The monetary amounts may be large, but that 
only raises the alarm in terms of the money that has been potentially wrongfully taken from 
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tenants�  If that monetary amount is attached to only 29 cases, there is a really serious concern�  
It is good to hear that there are 250 cases in the pipeline�  That is a positive story�  Why not have 
those figures publicly available?  With respect, as an Oireachtas Member I may have access 
to the aforementioned channel, but this is about the public�  The public should not have to go 
through Oireachtas Members to find out this information.  It is public information and it should 
be publicly available�  It should be publicly published and in that way it can be used�  We all 
seek to help people, but we do not want a type of clientelist relationship around how you access 
this or that information�

If there is an increase in administrative sanction that is a positive story, in particular if there 
is potential for a tenfold increase next year�  Why not publish this information?  Why not pro-
vide it by way of an annual report?  Is it not a good story to tell?  It has the added benefit of 
sending that signal that the State is taking these issues seriously�  I know the Minister of State 
cannot accept the amendment, but I would encourage him to consider an annual report in regard 
to enforcement and its publication�  That could be positive�  It could have a number of positive 
consequences and help restore confidence in those who may well not wish to challenge a land-
lord unless they see what is happening, and they may well not reach out to any Member of the 
Oireachtas�  I propose to press this amendment as I believe it is useful, constructive amendment�  

Amendment put and declared lost�

Government amendment No� 5:

In page 7, between lines 15 and 16, to insert the following:

“(a) in section 3, by the insertion, in subsection (3), of “(other than a Part 4 tenancy)” 
after “does not include a tenancy”,”�

25/11/2021DD00500Deputy  Malcolm Noonan: Amendment No� 5 is a consequential technical amendment to 
section 3(3) of the principal Act to ensure that tenancies of unlimited duration fall within the 
scope of the Act�  In practice, such tenancies could be longer than 35 years in duration�  In all 
circumstances, tenancies of unlimited duration which are included in the updated definition of 
a “Part 4 tenancy” under section 29 of the principal Act, as substituted by section 6 of this Bill, 
will fall within scope of the principal Act�

Amendment agreed to�

25/11/2021DD00700An Leas-Chathaoirleach: Amendments Nos� 6 and 7 are related and may be discussed 
together by agreement�  Is that agreed?  Agreed�

25/11/2021DD00800Senator  Alice-Mary Higgins: I move amendment No� 6:

In page 8, between lines 32 and 33, to insert the following:

“Long Tenure notice period

7. Section 33 of the Principal Act is amended by the insertion of the following after “sec-
tion 34”:

“, and subject to a variable notice period determined by the duration of the tenancy� 
For a tenancy of more than two years duration, each additional year of duration shall 
increase the relevant notice period by thirty days, granting additional tenancy protection 
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to the tenant, and a longer notice period known as a Long Tenure notice period�”�”�

25/11/2021DD00900Senator  Paul Gavan: I second the amendment�

25/11/2021DD01000Senator  Alice-Mary Higgins: In these amendments, I am trying to address an issue of 
lengthy tenancies�  Some people rent for their whole life�  For persons who may have been 
renting for 15 or 20 years and older people there is a particular vulnerability for older people 
who may be trying to seek housing in a new market and may either have a very limited fixed 
income in terms of pension or, sometimes, a very insecure employment or partial employment, 
which can cause real difficulties.  I refer to the classic phrase “young professionals” which is 
often used by landlords�  The amendments seek an increase in the notice periods to increase 
the protection for persons�  Currently, our schedule taps out at eight years�  I want it to address 
those who have been renting for ten, 15 or 20 years and to further increase their protections�  
However, I believe there is an anomaly in my amendment�  Four to seven years is a single cat-
egory on the current schedule, and in my system of calculations of two-year periods, those with 
a six-year tenancy might randomly slightly decrease their period of notice, even though every-
body in pretty much every other year would benefit.  In that regard, I am minded to withdraw 
the amendment�  I urge the Minister of State to address the issue of longer tenancies, not just by 
looking at the eight-year period but by having a longer period of notice for those who have been 
in very long tenancies and who could, in many cases, be especially vulnerable in re-entering 
the rental market�

25/11/2021EE00200Deputy  Malcolm Noonan: I meant to respond to the Senator’s last point regarding the 
previous amendment�  She made a very good point about making information available, which 
I acknowledge�

In this case, I cannot accept amendments Nos� 6 or 7, which propose to introduce the con-
cept of a long tenure notice period to provide for an additional 30 days notice for each addi-
tional year of duration of a tenancy beyond two years�  Chapter 2 of Part 5 of the Residential 
Tenancies Act, which deals with tenancy terminations and notice periods and other procedural 
requirements, sets out the procedures for serving a valid notice of termination�  Chapter 3 pro-
vides for the period of notice to be given when serving a notice of termination�  The periods 
of notice to be given by a landlord, in accordance with table 1 of section 66 of the Principal 
Act, when serving a notice of termination to a tenant were substantially increased as part of 
the Residential Tenancies (Amendment) Act 2019 to up to 224 days where a tenant has been 
in occupation for eight years or more�  That was done in consultation with the NGOs from the 
homeless sector�

Section 16(3) of the 2019 Act provides that:

The Minister shall-

(a) not earlier than 2 years and not later than 3 years after the coming into operation 
of subsection (1), commence a review of the operation of the amendments of section 66 
effected by that subsection, 

(b) not later than 6 months after the commencement of the review, prepare a report 
in writing of the findings of the Minister resulting from the review and his or her conclu-
sions drawn from the findings, and 

(c) cause a copy of the report referred to in paragraph (b) to be laid before each 
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House of the Oireachtas�

Section 16 of the 2019 Act was commenced on 4 June 2019�  Accordingly, the Minister is 
obliged to conduct a review of the extended notice periods before 4 June 2022�  The Senator’s 
proposed amendments will be taken into account in that context�  While I appreciate the intent 
of these amendments, as currently drafted, they may present difficulties and have unintended 
consequences�  These increased notice periods could equally apply to tenants as well as land-
lords�

The amendment does not state what the standard notice period is, but if we were to assume 
120 days, as is currently the notice period where a tenant has been in occupation for a period of 
two years, this would not be fair to landlords�  The requirement for 28 days’ notice to be served 
during the initial six months of a tenancy by both a landlord and a tenant under the Principal Act 
is in recognition of the fact that the landlord and tenant are generally strangers to each other at 
the early stage of a tenancy.  Both should be afforded the opportunity to exit a tenancy without 
undue delay, if that is their wish�  Unfortunately, scenarios can arise at very early stages that 
make it clear that a long-term tenancy is not in prospect�

Once the six-month period has elapsed and a Part 4 tenancy commences, the notice period 
applicable to the tenant was increased under the Residential Tenancies (Amendment) Act 2019 
from 28 days to 90 days�  After one year, 120 days’ notice are to be given�  A landlord may have 
a tenant who pays one month’s rent in advance and a deposit equal to one month’s rent and 
thereafter the landlord may not receive any more rent�  We must safeguard against rent arrears�  
A shorter termination notice period for tenancies of less than six months’ duration is fair and it 
applies to both landlords and tenants�

We must also remember that some urgency might apply to a landlord’s ground for termina-
tion.  For example, for financial or personal reasons, he or she might need to sell the property as 
soon as possible or might need to move into it�  We must recognise that 70% of landlords own 
just one rental property and 86% own either one or two rental properties�  Landlords’ circum-
stances are likely to change over time and the Principal Act currently provides lengthy termi-
nation notice periods, as I have said, up to 224 days�  The 2019 Act substantially extended the 
notice periods required where a landlord intends to terminate a tenancy�  The aim is to provide 
greater time for tenants to source alternative accommodation in a market that has limited sup-
ply�  The extended notice periods take into account consultation with the six main housing and 
homelessness NGOs�  There is a commitment that the proposed amendments will be reviewed 
in that context�

25/11/2021EE00300Senator  Alice-Mary Higgins: I might just flip that around and say that 18% of landlords 
own a vast amount of rental property�  The Minister of State referred to the majority of land-
lords only owning one or two properties, but a small number of landlords own huge amounts of 
property�  This proposal is appropriate�  Such landlords will not be stuck in these circumstances�  
Sometimes the small landlord gets pushed out, yet at the same time we are talking about large-
scale investment funds and what they want�  They have lobbyists�

The argument can be a little bit disingenuous�  If separate measures need to be put in place 
for small landlords, then they should be included, but that scenario should not be used to create 
protections for very large investment funds that have vast portfolios of property and are also 
benefiting from interesting tax incentives and other measures from which the small landlord 
might not benefit.  They get both sets of benefits.  They get all the extra benefits and they also 
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get protection by using smaller landlords as cover�  That is a general point�

I am happy to withdraw the amendment, but I hope the Minister of State will engage with 
interested Members of the Oireachtas in respect of the review he mentioned that is coming up 
to June�  There are measures within it that must be examined for long-term tenants, especially 
older tenants�  In the city of Dublin, people in their 60s and 70s who are renting could be very 
insecure in that regard�  That is who I have in mind - those who would have been in bedsits in 
the past, some of whom are long-term tenants.  They are people who may find themselves far 
down a housing list if they lose their current tenure, so they need a period of time to give them 
a chance in that regard�

I will withdraw the amendment and I will engage constructively with the Department in 
advance of the review�  Other Senators across this House, for example, Senators Fitzpatrick 
and Moynihan, have spoken about this matter�  There is a lot of expertise in this House�  I thank 
Senator Gavan for all of his support for my amendments today�  Many Senators were previously 
members of local authorities and have expertise in these matters�  I hope the Minister of State 
will engage with the Oireachtas on the review�

25/11/2021EE00400An Leas-Chathaoirleach: The Minister of State clearly gave that commitment�

25/11/2021EE00500Deputy  Malcolm Noonan: Yes�  I thank Senators for their engagement on the issue�  The 
commitment is there in respect of the review of the extended notice periods�  Senator Higgins 
made a very valid point that requires consideration�

Amendment, by leave, withdrawn�

Amendment No� 7 not moved�

Bill, as amended, received for final consideration.

25/11/2021EE00900An Leas-Chathaoirleach: When is it proposed to take the next Stage?

25/11/2021EE01000Senator  Mary Seery Kearney: Now�

25/11/2021EE01050An Leas-Chathaoirleach: Is that agreed?  Agreed�

Question proposed: “That the Bill do now pass�”

25/11/2021EE01200Minister of State at the Department of Housing, Local Government and Heritage 
(Deputy  Malcolm Noonan): I thank the House for its careful consideration and courtesy dur-
ing the passage of this important Bill�

25/11/2021EE01300An Leas-Chathaoirleach: I thank the Minister of State for his thorough engagement�

Question put and agreed to�

25/11/2021EE01500An Leas-Chathaoirleach: When is it proposed to sit again?

25/11/2021FF00100Senator  Mary Seery Kearney: Next Tuesday at 12 noon�

The Seanad adjourned at 3�30 p�m� until 12 noon on Tuesday, 30 November 2021�


