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Dé Máirt, 16 Samhain 2021

Tuesday, 16 November 2021

Chuaigh an  Cathaoirleach i gceannas ar 2�30 p�m�

Machnamh agus Paidir.
Reflection and Prayer.

16/11/2021A00100Gnó an tSeanaid - Business of Seanad

16/11/2021A00200An Cathaoirleach: I have received notice from Senator Martin Conway that, on the motion 
for the Commencement of the House today, he proposes to raise the following matter:

The need for the Minister for Health to make a statement on the staffing resources and 
services at the diabetes clinic in the University Limerick Hospitals Group�

I have also received notice from Senator Aisling Dolan of the following matter:

The need for the Minister for Health to provide an update on the development of a na-
tional diabetes register� 

I have also received notice from Senator Garret Ahearn of the following matter:

The need for the Minister of State with responsibility for public health, well-being and 
the national drugs strategy to make a statement on the timeline for the proposed legislation 
on assisted human reproduction� 

I have also received notice from Senator Victor Boyhan of the following matter:

The need for the Minister for Children, Equality, Disability, Integration and Youth to 
outline his proposals to engage with persons affected by illegal birth registration in Ireland.

I have also received notice from Senator Micheál Carrigy of the following matter:

The need for the Minister for Housing, Local Government and Heritage to make a state-
ment on the supports to be provided to Longford County Council following the loss of com-
mercial rates as a result of the closure of Lough Ree power station�

I have also received notice from Senator Róisín Garvey of the following matter:

The need for the Minister of State with responsibility for heritage and electoral reform to 
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make a statement on the €2,500 charge imposed by Irish Water on local authorities connect-
ing to a water refill station, given the important role that these stations have in combating 
single-use plastic bottle waste�

Of the matters raised by the Senators that are suitable for discussion, I have selected the 
matters raised by Senators Conway, Dolan, Ahearn and Boyhan and they will be taken now�  I 
regret I had to rule out of order the matter raised by Senator Garvey on the grounds that the 
Minister of State has no official responsibility in these matters.  The other Senator may give 
notice on another day of the matters which he wishes to raise�

16/11/2021A00225Nithe i dtosach suíonna - Commencement Matters

16/11/2021A00250Hospital Services

16/11/2021A00400Senator  Martin Conway: I thank the Cathaoirleach for accepting this very important 
Commencement matter�  As the Minister is no doubt aware, last Sunday, 14 November was 
World Diabetes Day.  It is a day when people who suffer from diabetes campaign, advocate 
and reflect on what needs to be done to improve the quality of their lives.  Sadly, an increas-
ing number of people in our country are being diagnosed with diabetes.  It is a significant and 
serious health challenge, particularly if it is not treated properly and if the services, supports 
and structures are not in place to ensure the people who are diagnosed with diabetes can access 
them�  That is the problem in the mid-west, in counties Clare, Limerick and Tipperary, which 
are serviced by the University Limerick Hospitals Group�  The diabetic services and supports 
available at Limerick hospital are not, unfortunately, up to standard�  A good friend of mine suf-
fers from type I diabetes and, as such, I am fully aware of the timeline and what has and has not 
been delivered in Limerick hospital�

In 2006, the dose adjustment for normal eating, DAFNE, programme, which is now seen as 
the principal programme that people with type I diabetes should be part of, was rolled out�  It 
is a structure and programme based on providing education around insulin so that people can 
eat and function normally�  In 2006, the programme was rolled out in six areas but, of course, 
Limerick was not included�  As time passed, the DAFNE programme was seen as the key ele-
ment in terms of education and intervention for people with type I diabetes�  In more recent 
times, the number of DAFNE-supported clinics providing this service throughout the country 
has increased to 15�  It is now considered standard by the HSE and all of the experts who work 
in the area of diabetes that this should happen�  Limerick is still lacking a DAFNE-supported 
structure even though there are some hospital groups that have more than one�  Clearly, there 
is a problem�  

I accept that there is problem around the retention of dieticians, diabetic nurses and endo-
crinologists�  That challenge is faced nationally�  The single biggest problem in the mid-west is 
that while posts are being advertised and, to be fair, the funding is in place, staff have not been 
recruited�  There is still no dietician associated with the diabetic clinic in the University Limer-
ick Hospitals Group�  The number of diabetic nurses is far short of what it should be�  Although 
the funding is in place to recruit diabetic nurses, they have not been recruited�  As a result of the 
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expertise and specialist professional medical people not being in place in Limerick hospital, the 
hospital is not in a position to roll out the DAFNE programme�  

I want to know what the HSE is doing to resolve this problem in the mid-west�  It is not fair 
that in the people in the region who are suffering from diabetes have to travel to Galway city to 
have their insulin pumps dealt with and to access the appropriate interventions needed�  That is 
not good enough�  It is great for the people for Galway that they have such a fantastic facility�  I 
am delighted for them�  The position is similar in Cork and other parts of the country�  However, 
provision is not universal because the people of Limerick do not have a service�  This issue has 
been highlighted annually for the past 20 years, in particular in the years since a very articulate 
group of people came together in the mid-west to fight the good fight.  They were outside the 
hospital in Limerick protesting on World Diabetes Day to highlight this issue�  I am hoping the 
Minister of State, Deputy Rabbitte, will have some good news for me in terms of dealing with 
this problem such that, once and for all, people in the mid-west who are suffering from diabetes 
receive the same service as those suffering in other parts of the country.

16/11/2021B00200Minister of State at the Department of Health  (Deputy  Anne Rabbitte): I thank Sena-
tor Conway for the opportunity to address the House on this important matter, which I am tak-
ing on behalf of the Minister for Health, Deputy Stephen Donnelly�  I assure the Senator that the 
Government remains fully committed to improving patient-centred care and services across the 
country�  That commitment is seen in the unprecedented level of funding that is being targeted 
across the health service in budget 2022�  This investment will ensure that hospitals can con-
tinue to develop the services they provide, including diabetic services in the mid-west�

The University Limerick Hospitals Group, ULHG, has advised the Department of Health 
that it recognises the need for additional resources within adult diabetic services and is focused 
on and committed to improving those services�  Developing services around insulin pump ther-
apy and structured education requires that further specialist posts be filled, including nurse and 
dietician posts�  While there is a specialist dietician working with paediatric diabetes patients, 
there is no specialist dietician in post for adults with type 1 diabetes, a matter the Senator refer-
enced�  Patients are seen by a ward dietician as inpatients, but there is no specialist dietetic care 
for outpatient adult appointments�

ULHG sought to address these issues.  In December 2020, it received confirmation of fund-
ing from the national clinical programme for diabetes to recruit three additional dietetic posts�  
The recruitment process for two senior dieticians and one staff grade dietician is at an advanced 
stage.  It is prudent for me to point out how long it takes the HSE to recruit staff.  It could take 
up to 50 weeks to recruit for a post, but the ongoing work in this regard is welcome�

A second consultant endocrinologist took up a post on 1 October 2020�  Two further con-
sultant endocrinology posts have been approved and are being progressed�  There are also three 
diabetic staff nurse positions within the diabetes unit at University Hospital Limerick, of which 
two are filled.  A recruitment process is ongoing to fill the final post.

In addition to the recruitment for these posts, the adult diabetic service is supported by a 
dedicated team of clinical nurse specialists and staff nurses.  Four diabetic nurse specialist posts 
have been approved for University Hospital Limerick, of which two will commence over the 
coming months�  A recruitment campaign is ongoing for the remaining two posts�

ULHG has confirmed that the insulin pump programme will be extended when all clinical 
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nurse specialists are in place and fully trained to provide the service�  There are two dietetic 
staff nurse positions within the diabetes unit at University Hospital Limerick, both of which 
have been filled.  The DAFNE course for adults with type 1 diabetes will be dependent on the 
appointment of these specialist dieticians and the recruitment of the additional clinical nurse 
specialist�

ULHG advises that the adult service is currently unable to commence patients on insulin 
pumps due to service demands�  The service in Limerick does, however, accept patients estab-
lished on pumps from elsewhere�  These patients are managed under the care of a consultant 
endocrinologist�  The largest group of these patients has been transferred from the paediatric 
diabetes service at University Hospital Limerick�  All insulin pump patients are seen in Univer-
sity Hospital Limerick�

I am assured that ULHG remains committed to the progressive development of diabetic 
services and that this is a core focus of the group, given its importance to the patients of the 
mid-west�  While recognising that there is still plenty to be done, the recent investment will help 
ensure that ULHG achieves this goal�  I welcome how the HSE has outlined the recruitment 
process and the funding being put behind the service�  I hope that we will see progress in the 
coming months�

16/11/2021C00200Senator  Martin Conway: I thank the Minister of State for updating the House�  The 
DAFNE programme is a critical part of the management of diabetes�  Professionals not being 
in place means that it cannot be provided, and if it is not provided sooner rather than later, the 
Government will have to consider an alternative approach, that is, making professionals in 
other diabetic clinics available to Limerick�

There is an inequity.  People in Ennis and Limerick who are suffering type 1 diabetes having 
to go to Galway, Cork or elsewhere is not fair when people in Galway and Cork do not have to 
travel because their local clinics are able to provide them with supports and services�  While I 
welcome this, I ask the Minister of State to seek from the University Limerick Hospitals Group 
an update on whether it has hired the extra professionals required and, if not, what stage the re-
cruitment process has reached and when we can expect the staff to be appointed.  If the Minister 
of State’s office makes that response available to me, I will make it available to people in the 
mid-west who are suffering from type 1 diabetes.

16/11/2021D00200Deputy  Anne Rabbitte: I again assure the Senator that the Government and Department 
of Health remain fully committed to improving services and having patient-centred care in 
Limerick and throughout the country.  This includes diabetic services.  It is clear that significant 
efforts are being made to ensure such services are being progressively developed at the Univer-
sity Limerick Hospitals Group�  The group is fully aware of the need for additional resources 
within its diabetic services�  For this reason, it is proactively working to increase specialists and 
clinical personnel, including three dieticians, two additional endocrinologists and additional 
diabetic staff nurses.

I will revert to the Senator on his specific question seeking a timeline for filling the posts.  I 
will go further and seek to find out how many staff are in the interview process and how many 
have been short-listed for the various posts I outlined in my initial response�

16/11/2021D00300Health Services
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16/11/2021D00400Senator  Aisling Dolan: I welcome the Minister of State to the House�  The issue I raise is 
similar to the matter raised by Senator Conway�  November is national diabetes month and Sun-
day was World Diabetes Day�  Many buildings were illuminated in blue, including the Univer-
sity of Limerick�  People in all stages of life, from young children to older people, get diabetes�  
The good news is that we can combat the effects of the disease through insulin and the risks can 
be reduced, especially with type 2, by making lifestyle changes, which can have a huge impact�

Symptoms include thirst, going to the toilet more and vision changes�  The reason I say this 
is that many people do not know when they are prediabetic or potentially on the route to acquir-
ing type 2 diabetes�  They should take a test and go to their GP or pharmacist� 

I am a member of the steering group for the cross-party diabetes committee in the Oireach-
tas with Diabetes Ireland�  Recent data from the International Diabetes Federation showed that 
one person in ten internationally is living with diabetes, which is a life-long condition and one 
of the top ten leading causes of death globally.  These new figures indicate that 537 million 
adults are living with diabetes, 541 million adults are prediabetic and the prevalence of diabetes 
worldwide is expected to rise to 784 million�

As Ireland does not have a national diabetes register, we do not have an accurate figure on 
the numbers affected.  We cannot put a finger on it.  During the Covid crisis, it was very difficult 
to identify this cohort of vulnerable people for vaccination�  There were steps funded through 
Sláintecare but Covid came along and priorities had to be made�  This is largely an information 
technology, IT, project�  There is a public health crisis and there are many competing priorities, 
including simply working out how people get intensive care beds�

Professor Seán Dinneen is the clinical lead and consultant endocrinologist in University 
Hospital Galway, UHG�  Excellent group funding has gone into research on endocrinology and 
diabetes specifically in Galway.  We had the research infrastructure to do that and it is one of 
the areas in which we have become excellent�   

 In Scotland, which has a register, roughly 5% of the population has diabetes�  This sug-
gests that more than 266,000 people in Ireland have diabetes, of whom 234,000 have type 2 and 
28,000 type 1.  That is in comparison with the Scottish figures but, as I said, we do not have 
data so this is an estimate�

Professor Dinneen’s number one priority, as national clinical lead, is to have a diabetes reg-
ister�  Diabetes Ireland also sought such a register in its pre-budget submission�  We need this 
because we need to track prevalence, measure outcomes and look at the costs of care�  That is 
crucial�  

What supports are being offered to eHealth Ireland?  There has been major investment in IT.  
I accept that the cyberattack on the HSE decimated the health service and had an even greater 
impact than Covid-19�  People do not realise its impact�  In what way will eHealth Ireland sup-
port the development of a national diabetes register under Sláintecare?  How will we ensure that 
this is an integrated national register within primary care?  In other words, GPs on the front line 
being able to take in information about type 2 diabetes and prediabetes�  This is also connected 
to acute hospital settings�

I am sure it does not fall within the realm of this matter, but I have been calling for an elec-
tronic health record for a long time - even in my previous role�  Such a record would stream-
line so many elements of what we want to develop in healthcare and would make everything 
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so much more possible and feasible�  It would be a way forward if we could connect primary 
healthcare with the acute settings through the national diabetes register�  What can eHealth Ire-
land can do on that?

16/11/2021E00200Deputy Anne Rabbitte: I thank the Senator again for raising the topic of diabetes�  It is 
incredibly timely, especially in view of the fact that we celebrated World Diabetes Day last 
Sunday�  I am taking this question on behalf of the Minister, Deputy Stephen Donnelly�  Some 
of the questions the Senator asked reach into other areas of health and I will hopefully get the 
chance to respond to them when I have read the prepared statement into the record�

Diabetes is a complex condition that has a profound impact on the quality of life of people 
living with it�  If not well managed, it can lead to debilitating complications�  The increasing 
prevalence of diabetes poses a major challenge to our health service, including increasing costs 
driven primarily by hospitalisation and treating associated complications�  Management of the 
condition is required across the entire spectrum of healthcare delivery�  This includes self-
management support, care delivered through general practice, community specialist care and 
hospital inpatient specialist care�

Currently, as the Senator said, Ireland does not have a national diabetes register�  As a result, 
there is no accurate figure for the number of people living with the condition.  It is acknowl-
edged that the absence of a register represents a barrier to improving care for individuals living 
with type 1 and type 2 diabetes here in Ireland�  The establishment of a register would help 
tackle the prevalence of the condition and measure both outcomes and the cost of care and plan-
ning for future services�  In September 2019, Sláintecare’s integration fund was allocated to the 
HSE to design and procure a national diabetes register demonstrator product and develop a full 
specification plan for a such a register.  It was intended that the register would be in place by 
2021�  However, the project was paused because it was dependent on the input of expertise of 
key HSE staff who wore redeployed to deal with urgent and ongoing Covid-19 work.

The national diabetes register, along with other disease-specific registers, is now being con-
sidered as part of a wider review of Ireland’s health information strategy and legislation in light 
of lessons learned in recent times, along with a substantial increase in Government investment 
in eHealth.  Such registers capitalise on the unique identification of patients and the subsequent 
data linkage opportunities this enables�  When in place, they will operate as virtual registers 
and will use existing health and social care records to enable monitoring of the incidences and 
prevalence of the disease in Ireland.  The virtual registries will identify people with specific 
diseases and their data will be extracted from various systems, such as hospital inpatient and 
outpatient records, laboratory tests and pharmaceutical data collection�  Each vital registry will 
be allowed to require and request the provision of relevant information for health and social 
care organisations and anyone providing a health or social care service in order to ensure that 
each registry will have complete coverage of its area of prevalence�

Virtual registries will allow for the development of disease-specific registries in a way that 
maintains comprehensive and up-to-date information that will meet the needs of many differ-
ent stakeholders.  The development of a national diabetes register will have a long term benefit 
on the provision of appropriate health services by providing reliable information to healthcare 
planners and policymakers�

It is important to acknowledge the role played of GPs and how up-to-date their information 
systems and technology are�  It is incumbent on the Department, the policymakers and the HSE 
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to ensure that a receiving ICT network that can match where our GPs are in that regard is put in 
place.  We will not see the overall benefit until everything is pulled together.  That is why there 
is reference to the stakeholders�  It is incredibly important�  Sometimes, perhaps what is needed 
is there already but we just need to expand it�

16/11/2021F00100Senator  Aisling Dolan: I thank the Minister of State for her response�  These delays hap-
pened because of Covid-19.  The Minister of State talked about different virtual registries.  What 
is the timeline for these?  When does the Minister of State think we will see them?  Some work 
was done�  We invested in e-health Ireland�  As part of our programme for Government and of 
the budget this year, will there be an allocation specifically for these registries?  I mentioned 
the impact of 28,000 people with type 1�  However, a HSE type 2 cycle of care programme was 
put in place for those with type 2�  It estimates 100,000 people were eligible for the 12 months 
of September 2019�  However, this year, only 12,000 have been seen out of that 100,000�  The 
reason we need to be concerned is the related complications such as stroke, kidney disease, eye 
and foot damage and heart attacks which require hospitalisation�  We have invested in e-health 
Ireland�  Does the Minister of State think these registries will be brought forward in the coming 
six months?

16/11/2021F00200Deputy  Anne Rabbitte: It would not be within my gift to put a timeline on it�  The Min-
ister, Deputy Donnelly, would have to speak to that piece�  The Senator was correct in saying 
funding has been allocated for the e-budget�  However, when there is a slippage in the numbers 
the Senator mentioned, one would have to ask how that happened and what the long-term cost-
ing of care is within that�  Is our system not working within general practice or is it not working 
within the wider sphere of health?  That is the first question we have to ask because that sort of 
leakage is unbelievable and needs immediate addressing�  I will bring that matter back to the 
Minister, Deputy Donnelly�

However, the development of a national diabetes register remains a priority�  Following 
substantial increase in investment in e-health, it is now being considered as part of a wider re-
view of Ireland’s health information strategy.  The diabetes register, along with other specific 
registries, will operate as virtual registries and use existing health and social care records to 
enable the monitoring of the incidence and the prevalence of disease in Ireland�  I acknowledge 
Professor Dinneen’s input into this�  Sometimes, we do not need to have wider registers, but we 
need to start with a focus group to see the results of it�

16/11/2021F00300Healthcare Policy

16/11/2021F00400Acting Chairperson (Senator Lynn Boylan): I remind the speakers to keep to their time�

16/11/2021F00500Senator  Garret Ahearn: I will indeed�  

I thank the Minister of State for being here and taking this important question on the support 
the State needs to give to people going through IVF treatment�  I brought it up for a couple of 
reasons�  It is very important and we, as a Government, have made a commitment to the people 
in this State to support them through IVF treatment, just as other EU countries do�  The Bill 
brought forward is called the assisted human reproduction Bill 2017�  We are one month away 
from 2022�  Time is not on people’s side when it comes to trying to have baby�  So many people 
I have spoken to are going through treatment or are considering going through treatment and 
they always talk about two elements as part of that process of trying for a child - the emotional 
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and the financial.

The emotional side of things, especially when people find out, is a real roller coaster from 
the start because they have to absorb the information�  They question why it happened them�  
Cost does not really come into it at that point�  It is more about understanding�  In fairness to 
clinics throughout the country, they offer a free counselling service to people when they find 
out this information, which is welcome�  However, many people are just not in the position to 
be able to talk about it openly�

When one wants to start going down that route of IVF, one needs to do other things before-
hand, such as taking tablets that need to be kept in the fridge�  Then there is the obvious issue of 
privacy�  When one has guests over and they are going to the fridge to get something, one does 
not necessarily want them to see tablets one might be taking for something private�  There is a 
constant whirlwind of emotion for a couple going through IVF�

3 o’clock

One can then look at the financial side of it which is hugely important.  Normally people 
have a discussion about whether they can afford it, how many times will they do it and whether 
they are willing to borrow to have a child�  I spoke to a person who said they will spend every 
single euro they had to have a child�  That is how much they want it�  However, there is a knock-
on effect to that.  If someone is willing to spend every single penny he or she has to have a child 
it means if he or she is lucky enough to have that child then he or she is struggling from the start 
because he or she must repay a massive loan to have a child�  When many people have children 
they discuss whether they are in a position in their lives to be able to afford to have a child.  If 
you are in the situation of going through IVF, your discussion is about whether you can afford 
to try to have a child, not whether you can afford to have the child afterwards.  Thus, from the 
very start you are in a position of being behind everyone else because you have had to spend so 
much money to actually be fortunate enough to have a child, and that is if you are lucky�

  We as a State need to be able to provide those people with a financial service.  Women and 
couples cannot wait any longer�  As I said, time is not on their side�  In 2017 the Government 
made a commitment to support families and couple through IVF�  The legislation was supposed 
to be passed last year�  When we talk about legislation we always compare ourselves to other 
EU countries�  There are only two EU countries that have no state support for IVF, and they 
are Ireland and Lithuania�  We only need to look across the Border�  In the UK a person can get 
three treatments of IVF free of charge�  It is a failure of us as a Government and as a State that 
we have citizens of this country who must go abroad to get a service they should be allowed get 
here�  We as a Government support families and children in an awful lot of ways, like maternity 
and paternity care, but on this we are really letting people down�  I am very interested in hearing 
the Minister of State’s response�

16/11/2021G00200Deputy  Anne Rabbitte: I thank the Senator for raising this Commencement matter�  I am 
taking it on behalf of the Minister, Deputy Stephen Donnelly�  As the Senator will be aware, 
publication of the assisted human reproduction legislation is a priority for the Department and 
the Government and a commitment to enact the legislation is included in the programme for 
Government, Our Shared Future�  The Department continues to engage intensively with the Of-
fice of the Attorney General in order to finalise this complex legislation.  I was really struck by 
something which the Senator hit on really well, namely, that this is a very emotional issue we 
are talking about�  Sometimes when one is reading out words or articulating something, perhaps 
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you do not understand, unless you have been there yourself, the real complexities and the emo-
tional strain this puts not only on the lady herself but on the relationship, the household and the 
wider family community who understand where the couple is at�

Another programme for Government commitment is the introduction of the model of care 
for infertility, which was developed by officials in the Department in conjunction with the 
HSE’s national women and infants health programme�  This model of care will ensure infertil-
ity issues affecting both men and women will be addressed through the public health system at 
the lowest level of clinical intervention necessary as part of the full range of services available 
in obstetrics and gynaecology�

The model of care comprises three stages, starting in primary care with GPs and extending 
into secondary care, in the form of regional fertility hubs and then, where necessary, tertiary 
care such as IVF and other AHR treatments, with patients being referred onwards through struc-
tured pathways�  Phase 1 of the roll-out of the model of care has involved the establishment, at 
secondary care level, of regional fertility hubs in maternity networks, in order to facilitate the 
management of a significant proportion of patients presenting with infertility issues without 
the need to undergo invasive IVF or other advanced AHR treatments�  Funding of €2 million 
was provided to the HSE to commence phase 1 of the roll-out in 2020 and this was utilised 
specifically in respect of the development of the first four regional fertility hubs, namely, Cork 
University Maternity Hospital, the Rotunda Hospital, the National Maternity Hospital and the 
Coombe Women and Infants University Hospital�  Additional funding was made available in 
budget 2021 to enable the continuation of phase 1 this year, including through the setting up 
of the final two regional fertility hubs, one located in the Saolta University Health Care Group 
at University Hospital Galway and one within the University Limerick Hospitals Group at 
Nenagh General Hospital�  Work is well under way on the recruitment, refurbishment and the 
equipping of these two hubs�  Therefore, the completion of phase 1 of the roll-out of the model 
of care will result in fully operational regional fertility hubs in each of the six hospital groups 
across the country�  

Phase 2 of the roll-out will see the introduction of tertiary infertility services, including IVF 
in the public health system, but will not commence until such time as infertility services at sec-
ondary level have been developed across the country�  Required resources have been allocated 
and the assisted human reproduction, AHR, legislation commenced�  Overall, the underlying 
aim of the policy to provide a model of funding for AHR within the broader AHR regulatory 
framework is to improve accessibility to AHR treatments while at the same time embedding 
safe and appropriate clinical practice and ensuring cost effective use of public resources.

I hope that goes some way to answering the Senator’s question�  It is welcome we have 
a balance of provision in terms of geography with Nenagh General Hospital and University 
Hospital Galway included as fertility hubs�  We have a more inclusive addressing of this issue�

16/11/2021H00200Senator  Garret Ahearn: I thank the Minister of State for her response�  I agree with her 
there are other things we can also do, as time is of the essence in addressing this issue�  The 
quicker somebody finds out that they need treatment, the better.  When women get a standard 
medical, they could get a blood test to assess their ovarian reserve, known as an anti-Müllerian 
hormone, AMH, test.  It costs an extra €80 because it has to go to a different facility to be tested.  
The State should support that.  That would mean a woman could find out much earlier in her 
20s that she might have a problem and might not be able to have children in her 30s but could 
in her 20s and, therefore, would not get that devastating news her 30s�  That blood test should 
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be offered free of charge by the State in order that women could find out at an earlier stage if 
there is a problem, which would give them a longer period of time to decide what they want to 
do as an individual and as a couple�

I welcome that the National Infertility Support and Information Group, NISIG, will meet the 
Taoiseach’s advisers this week�  That shows that the Government is starting to move forward 
on this issue�  This is a greatly emotive issue for many people, many of whom are not willing to 
talk about it openly, whom we need to support, and I hope we can do that as quickly as possible�

16/11/2021H00300Deputy  Anne Rabbitte: It is not possible to give a definite timeline for the completion of 
the AHR Bill and its subsequent passage through the Houses of the Oireachtas�  However, as 
the Senator said, it is on the priority list for drafting and publication during the current term�  I 
understand intensive work on the Bill is being undertaken by officials to finalise the legislation 
before the end of this year�

Regarding the current supports for those undertaking the AHR treatment, a defined list of 
fertility medicines needed for such treatment is covered under the hi-tech arrangement admin-
istered by the HSE�  I am aware such schemes can have a material impact on the total cost of 
such treatments for individuals who avail of them�

The Senator’s proposal makes perfect and utter sense and in the long term, such an early 
intervention would probably be a cost efficient method.  That is exactly what I will bring back 
to the Minister, Deputy Stephen Donnelly, in respect of the issue the Senator raised�  While we 
acknowledge work is being done perhaps other earlier interventions should be included when 
blood samples are being taken because in the long term they would have a cost benefit.  Also, 
most importantly, it would give control back to the individual�

16/11/2021H00400Registration of Births

16/11/2021H00500Senator  Victor Boyhan: I welcome the Minister of State to the House�  I thank the Cathao-
irleach for agreeing to the taking of this Commencement matter today�  This issue relates to 
the proposals for the State’s response to illegal birth registrations in Ireland�  There are many 
complexities and issues with respect to children in care but this issue is specifically focused on 
illegal birth registrations in Ireland�  We know a report has been compiled by Professor Conor 
O’Mahony�  It has been sitting on the Minister’s desk for approximately six weeks�  I cannot 
state for certain that the Minister has read the report but I am aware that he has it�  What is 
worrying about it is that many people sitting in their homes today will not be aware of the finer 
detail regarding illegal birth registrations in Ireland�  We know the sad litany of stories relating 
to children in care�  We also know of some of the journeys these children have taken�  I do not 
want to mention individual organisations, some of which facilitated the illegal registration and 
transfer of children to other families�  Often their motives were well-meaning and I do not want 
to suggest otherwise but at the end of the day, it was not always a happy experience for those 
children�  

I spoke to a family of seven yesterday, all of whom were placed in care in Dublin in one of 
the major institutions that dealt with children�  All of them were adopted but they have never 
been able to get to the truth�  They have been subjected to denial about their history and their 
past�  Two of them now realise that they were born a month apart but have been celebrating 
birthdays that are supposedly two years apart�  The circumstances are tragic�  They have been 
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denied their authenticity, their history and the truth about where they belong and their journey�  
I speak as someone who grew up in care�  I know that we all want to know where we came 
from�  We want to know our past and our journey�  One of the big issues is that people have been 
denied that and the Church and the State have been complicit in it�

What does the report that is with the Minister say?  Are we going to continue to fabricate, 
tell lies and send people on a different journey?  How can one square this for the seven people 
to whom I spoke, all of whom are now adults over 50 years of age?  They have been denied ac-
cess to their information�  They have been told that they are ungrateful individuals but they have 
been told so many lies about their identity, their past and where they belong�  

I do not want to keep making this case because I am sick and tired of doing so�  It is sad 
when people have to lay bare their own issues in order to convince people�  I do not doubt the 
commitment of the Minister of State but time is up�  We have got to tell the people who were 
illegally adopted�  More importantly, they were provided with false documentation, including 
false baptismal certificates, and a whole range of false information.  I want, more than anything, 
for this report to be published as quickly as possible�  I want the necessary counselling and sup-
ports to be given to these people�

I will wrap up by saying that we see the world from where we stand and our experiences in 
it�  We bring the good, the bad and the ugly, everything that shapes and moulds us as children, 
into the future and we cannot forget it�  Indeed, we should not forget it and we should not deny 
it�  I do not expect an elaborate response from the Minister of State�  I know that she speaks from 
the heart�  That is her style and she has a reputation for it�  I do not want her to stand up and read 
from a sheet of paper, telling me what the Minister has said�  I want the Minister of State to take 
a message back to the Minister from me�  The message is, let us get this report published; let us 
not leave it for another six weeks on the Minister’s desk; and let us engage meaningfully and 
honestly with the people involved�

16/11/2021J00200Deputy  Anne Rabbitte: I thank Senator Boyhan for raising this Commencement mat-
ter today and I thank the Cathaoirleach for selecting it�  The Senator has a direct question that 
quite rightly, deserves a direct response.  The Minister, Deputy O’Gorman, and his officials are 
actively considering the contents of the report in advance of bringing it to Government and pub-
lishing it.  The Minister intends to engage with individuals affected by illegal birth registrations 
on the report in due course�  The Minister has the report and is actively working on it�  He will 
bring the report to Government in due course�

Out of courtesy to the Minister, I will read the departmental script into the record�  I thank 
the Senator for raising this issue, which falls under the policy remit of the Department of Chil-
dren, Equality, Disability, Integration and Youth�  Regrettably, the Minister, Deputy O’Gorman, 
is unable to attend today, so I am happy to respond to the matter raised on his behalf�

The Minister is conscious of the complexity of issues and emotions that have arisen for 
individuals because of their illegal birth registration�  He is also aware of the many practical 
issues and questions that have arisen for them�  I know he has met with many of the individuals 
impacted�  He listened to their concerns and is committed to bringing about a change that works 
for them�  That is a welcome and refreshing approach from the Minister�

We know that, for some people, it has not been possible to give them access to their birth 
information without the consent of the parent named on the birth certificate.  This is why it is 
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an absolute priority for the Minister and for the Government to bring forward the proposed 
birth information and tracing legislation�  With respect to the report that the Senator refers to, in 
March 2021, the Minister asked the special rapporteur on child protection to consider the chal-
lenges that arise regarding illegal birth registrations and to propose an appropriate course of ac-
tion�  The Minister has now received this report from the special rapporteur entitled, Proposals 
for a State Response to Illegal Birth Registrations in Ireland�

The Minister and his officials are actively considering the contents of the report in advance 
of bringing it to the Government and publishing it�  In January 2021, the Minister established 
an interdepartmental group to consider issues arising in regard to the St� Patrick’s Guild cases 
following publication of the Final Report of the Commission of Investigation into Mother and 
Baby Homes and Certain Related Matters�  The purpose of the interdepartmental group was to 
develop a set of integrated proposals to address the issues arising for those affected by illegal 
birth registrations, across a range of areas including, in particular, birth registration, identity, 
parentage and inheritance.  These proposals are, in turn, reflected in Part 7 of the general scheme 
of the Birth Information and Tracing Bill, which was published on 11 May last�

The Minister recently concluded a consultation process with the relevant individuals�  The 
purpose of this consultation was to ensure that the legislative proposals adequately take account 
of the issues facing them�  The consultation was highly productive, with a range of themes 
emerging from this process helping to inform the drafting of the birth information and tracing 
legislation�  This vitally important draft legislation will, when enacted, provide access to birth 
certificates and birth information for adoptees, persons whose births were illegally registered 
and other persons who have questions on their origins�  The proposed legislation will also ad-
dress access to records containing birth and early life information, provide a statutory basis for 
tracing services, and provide for safeguarding of relevant records�

The general scheme takes account of the specific issues facing people who are the subject 
of an illegal birth registration regarding their birth registration and identity documents�  It also 
addresses the recognition of parentage in respect of the persons who raised them�  I work with 
the Minister, Deputy O’Gorman, as a colleague in the Department of Children, Equality, Dis-
ability, Integration and Youth�  He is fully committed to the process�  I have never met a person 
more intent on ensuring that the truth is laid bare and that people have the right to know�  That 
is the Minister’s whole purpose�

16/11/2021K00200Senator  Victor Boyhan: I thank the Minister of State for her report�  I do not doubt the 
commitment of the Minister, Deputy O’Gorman, to it, but the time is up�  It has gone on for 
too long�  There comes a point when people want the information�  It is about their identity and 
contacts�  There are many people at a great age now, who will not be around for much longer, 
and they need support�  The more we tell them about new Bills and legislation, the further away 
it seems�  I understand the Minister of State has a job to do�  I too have a job to do�  I thank the 
Minister of State for bringing the report to the House today�

16/11/2021K00300Deputy  Anne Rabbitte: I will articulate everything the Senator has said here today fol-
lowing his meeting with the seven individuals only yesterday�  When in opposition, during the 
previous Government I spoke ad nauseam on illegal births�  We cannot shy away from this�  
What has happened is wrong and now it is time to tell the truth, lay it bare and give people back 
their identity�

16/11/2021K00400Acting Chairperson  (Senator  Lynn Boylan): I thank the Minister of State for her con-
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tribution and for being here today�  I also thank Senator Boyhan for his heartfelt contribution�

  Sitting suspended at 3.20 p.m. and resumed at 3.30 p.m.

16/11/2021N00100Gnó an tSeanaid - Business of Seanad

16/11/2021N00200An Cathaoirleach: We had a discussion yesterday at the commission meeting and I have 
been asked to read out a health and safety note�  All Members in attendance are asked to ex-
ercise personal responsibility in respect of protecting themselves and others from the risk of 
contracting Covid-19�  Members are strongly advised to practice good hand hygiene and ob-
serve the checkerboard seating arrangement�  They should also maintain a proper level of social 
distancing during and after sittings�  Masks, preferably of a medical grade, should be worn at 
all times during the sitting, except when speaking�  I ask for Members’ co-operation and thank 
them for their co-operation so far�  We all know the challenges we face�

16/11/2021N00300An tOrd Gnó - Order of Business

16/11/2021N00400Senator  Regina Doherty: The Order of Business is No� 1, motion regarding defence of 
legal proceedings by the Houses of the Oireachtas Commission, to be taken on conclusion of 
the Order of Business, without debate; No� 2, a motion regarding the arrangements for the ad-
dress to the House by An Taoiseach on Thursday, 18 November 2021, to be taken on conclusion 
of No� 1 without debate;  No� 3, motion re Sectoral Employment Order (Construction Sector) 
2021, back from committee, to be taken on the conclusion of No� 2, without debate; No� 4, mo-
tion re Planning and Development (Amendment) (Large-scale Residential Development) Bill 
2021, instruction to committee, to be taken on the conclusion of No� 3, without debate; No� 5, 
Land and Conveyancing Law Reform Bill 2021 - Report and Final Stages, to be taken at 5 p�m� 
and the proceedings thereon shall, if not previously concluded, be brought to a conclusion at 
6�30 p�m� by the putting of one question from the Chair, which shall, in relation to amendments, 
include only those set down or accepted by the Government; and No� 6, Planning and Develop-
ment (Amendment) (Large-scale Residential Development) Bill 2021 - Committee Stage, to be 
taken at 6�45 p�m� or 15 minutes after the conclusion of No� 5, whichever is the later�

16/11/2021O00200An Cathaoirleach: I call the leader of the Fianna Fáil grouping, Senator Chambers�

16/11/2021O00300Senator  Lisa Chambers: I agree with the Order of Business as outlined by the Leader of 
the House�

I raise the ongoing issue at the Belarusian-Polish border and reports that, on Monday, a 
young Syrian man was buried who had died in October because of the situation there�  The situ-
ation is escalating�  New sanctions have been imposed on the Lukashenko regime, those linked 
with that regime and those who are actively participating in the events at the border, with asset 
freezes, travel bans and so on, but it does not seem as if it is going far enough�  It is a worrying 
situation and we do not see any end in sight�

It would be helpful to have the Minister for Foreign Affairs come to the Chamber at the 
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earliest opportunity to have a discussion on the issue and to outline what steps the Government 
is taking at a European Union level to address it�  The matter is deeply worrying�  It is an attack 
on the European Union and our borders, and it is putting innocent lives at risk�  We know that 
Belarus is actively encouraging migrants to go to the border and try to barge through, knowing 
full well what is there to meet them on the other side�

I ask that the Polish authorities please treat people as kindly as possible and look after those 
at the border�  There is no reason these people should be left in that situation�  At the end of the 
day, they are human beings�  Some level of humanity should be shown and it is not being shown 
in all respects�  I understand the pressure that Poland is dealing with but, at the same time, a 
young man has lost his life and many others are living in absolute squalor and deprivation�  It 
is atrocious to be standing back and viewing the situation�  We have not done enough to try to 
resolve the matter�

The second issue I raise is Ireland’s marine strategy�  Mayo, the county where I live, has a 
long coastline�  We have huge untapped resources and potential to develop our marine resources 
along the coast of Mayo and the entire west coast�  We very rarely discuss our marine strategy�  
We spend a lot of time discussing agriculture but very little time discussing the marine�  They 
come under the same Department but agriculture certainly gets a lot more focus�

I appreciate time is tight before the recess�  It would be helpful at some point in the new term 
to have a discussion on our marine strategy, with a focus on coastal communities and what we 
can do.  I am particularly conscious of the fishing communities that have been hit by the Brexit 
process and are still struggling with that�  I understand and appreciate there is a huge amount 
of financial support going to those communities.  However, we need to have a long-term plan 
and strategy for maintaining those communities, keeping fishing communities alive and also 
exploring new opportunities, be that around aquaculture or marine tourism, given there is huge 
potential�  In County Mayo, there are many projects ready to go around marine tourism�  I think 
of Purteen Harbour in Achill and also Killala Bay, where there is lots of potential for marine 
tourism�  It would be great to have an opportunity to meet the Minister in the Chamber to dis-
cuss how we can tap into those potential opportunities for Mayo and other coastal communities�

16/11/2021O00400Senator  Micheál Carrigy: I raise the issue of GP shortages throughout the country�  In 
recent months, I have been receiving calls from people in my home county of Longford to see 
if I could assist them in securing GP services�  They told me they had contacted GPs around 
the county and had been told by most of them that they are not taking any more clients�  I have 
cases of people who are actually travelling to Dublin to see a GP as they are unable to register 
for one in their own home county, or even in the surrounding counties�  As we can imagine, this 
involves booking time off work and possibly getting public transport in certain circumstances.

As we know, during Covid, and with the move to remote working, many people have chosen 
to move to rural Ireland�  However, the simple request of getting a GP is becoming impossible�  
While the shortage of GPs in the country has been an ongoing issue for a number of years, the 
strain of Covid has added to the burden for general practices�  We also do not want to see GPs 
getting burnt out and maybe lose GPs to other countries, which has happened in the past, not 
for more money but rather to have a better work-life balance�

For a long time now, GPs have been calling for urgent action to address the shortage of doc-
tors in general practice as they deal with an overwhelming workload�  The working conditions 
are very difficult at present and many of us now find that a number of GPs have their practices 
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closed�  One now has to wait longer to get to see a doctor, in some cases a day and in some cir-
cumstances up to a week.  We have a growing population and figures show that we are not pro-
ducing the required number of GPs we need�  That has an impact on the services that we are able 
to provide and on locum cover for annual leave and sick leave also.  Recent figures from the 
Irish College of General Practitioners estimate that of the approximately 4,700 GPs currently 
working in the State, 700 will retire over the next five years while only 350 GP training places 
are planned for 2026�  The Irish Medical Organisation, IMO, states many parts of rural Ireland 
are being impacted by a shortage and the problem will only get worse as more doctors retire�

I also want to raise the issue of the Irish Athletic Boxing Association, IABA�  We had them 
before the joint Oireachtas committee last week�  We had the situation at the weekend where the 
Leinster Council organised its underage championships, then the IABA itself decided to orga-
nise the same championships and we had two Leinster Boxing Championships taking place in 
two different counties.  My own opinion is that a massive change needs to be made within that 
organisation�  I would like the Minister of State, Deputy Jack Chambers, to intervene�  As I say, 
we have this situation where people box and are being told that they are not insured, yet they 
have paid their insurance, all because of disagreements at central council and provincial council 
level�  The time has come for the Minister of State to intervene for the good and betterment of 
boxing in this country�

16/11/2021P00200Senator  Gerard P. Craughwell: Ireland set up in recent years technological universities 
throughout the country and we are very proud of that�  I was present of the Teachers Union of 
Ireland during the initial stages of that and I was struck by the commitment of staff in all of the 
former institutes of technology to get behind the drive to bring the technological universities 
about.  There were difficulties, which we resolved as we moved through them.  However, I am 
deeply, deeply concerned now to find that Munster Technological University is on a collision 
course for industrial action�  There seems to be a breakdown of communication between the 
union representatives on the ground and the management of the university�  This is something 
that we need to highlight�  It never ceases to amaze me that it is Irish statutory institutions that 
seem to buck the system far more than the private sector when it comes to staff relations, the 
appointment of positions and the like.  There are difficulties in Munster.  The management 
of Munster Technological University must engage with the staff and must go through formal 
procedures when it comes to the appointment of senior positions within the technological uni-
versity�  I would ask that the Leader maybe drop the Minister, Deputy Harris, a note on that and 
advise him that there is an issue there that needs to be addressed�

I spoke about the issue of Covid-19 and the booster vaccines a few days ago�  It is a matter of 
great concern to me that people in my own age group are not sure when they will be vaccinated�  
My consultant said to me that I need a booster because I am an at-risk patient with a coronary 
issue and diabetes�  My GP says he knows nothing about this�  We have this constant sort of 
mixed message coming out which is feeding into the anti-vaccination, anti-vax, lunatics who 
are out there�  I do not want to see our hospital beds full of people who will not get vaccinated, 
let alone - if I find myself at risk and I need one - that there is not a bed available for me.  We 
need to get the message out there straight as to exactly when each age group will be vaccinated 
and who is responsible for that booster�  We need to get up and running fairly quickly�

I am delighted to see antigen testing coming in�  I also was delighted to see many of the 
institutions and organisations I visited in recent days demanding a certificate before I got into 
the building�  We want to see more of that�  If we can do something in that area, I would like to 
see it�  
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Finally, the Minister for Defence has once again put the Army front and centre to deliver 
booster vaccines�  It would be great if he sorted out the 700 members with post-1994 contracts 
who will leave the Defence Forces in the next few months�  As 700 people will be lost because 
we have not acted, again I ask the Leader to contact the Minister and ask him to make a state-
ment as to how soon we can see that post-1994 issue resolved�  

16/11/2021Q00200Senator  Róisín Garvey: Today I want to raise a serious issue with the House, which may 
be something we could look to discuss further�  This week is national clean air week�  It was 
developed by Green-Schools, an NGO I worked with for 14 years�  We have huge issues with 
air pollution�  People seem to think it is just an urban issue, maybe in Delhi and places, but it is 
an issue in every single town and village in this country outside school gates�  It is a huge issue 
and we have run campaigns on engine idling within Green-Schools Travel for many years�  This 
week is clean air week�  It started yesterday and continues until Friday�  I want all Senators pres-
ent to think about the fact that we leave our engines running when we are sitting there idling�  
Not only is this a waste of petrol, which we all want to save money on - nearly half a litre of 
petrol is burned when a car engine is left idling for ten minutes - but we have all become used 
to the habit of leaving our car engines running outside school gates, at GAA pitches and outside 
churches.  There are so many different places when you hear cars.  It has been a pet hate of 
mine for about 15 years but it has now come to the fore as we see we have 17,000 new cases of 
asthma each year in this country�  Not only do we have air pollution issues not in Dublin but the 
Environmental Protection Agency, EPA� report also shows that we have levels of air pollution 
above what is acceptable to the EU right across the country�

There are a few things we need to ask for that are very clear�  The Department for Transport 
has given millions for safer routes to school and for better infrastructure to give people better 
choices outside of the car�  It also gave funding for safe routes to school�  We need to see the 
money and the jobs that local authorities and the National Transport Authority, NTA, have been 
given used by prioritising this issue�  It is not fair on our children that those who choose to walk 
or cycle have to go through vast amounts of air pollution to get to the school gates�

Something I noticed, as a Green-Schools Travel officer for many years, was that we have the 
highest incidence of air pollution at the school gates, that is, where our children to go school and 
which should be the cleanest and safest places�  Every parent in the country, including myself in 
the past when my son was younger, seems to think that we deserve to get the child from the bed 
to the desk, if we could�  It is a ridiculous notion�  The school gate is only the width or length 
of one car yet every mother and father wants to try and get the car as close as possible to the 
school.  Could we at least pull back and park and stride a small bit?  Our weather is very mild 
and, sadly, getting milder thanks to climate change�  It is mid-November and we are all going 
around in our T-shirts�  I do not have a jacket with me today�  So let us get with the programme�  
It is national clean air week and we, as car drivers, have to take responsibility�  If we are leav-
ing our engines idling or we are using the car for everything all the time, it is ridiculous and we 
have to take some personal responsibility�  It will also save us money on petrol and reduce our 
carbon emissions but we need to make our schools and the places we bring our kids, safer�  I ask 
people to take this seriously and seek the support of the House on that�  There is a big job for the 
EPA and the NTA to do�  The ETA need to up its game with air monitors�  We cannot just stick 
it into social housing and blame all the problems on burning coal in the poor areas�  That does 
not cut the mustard any more�  We need them down in town centres and outside school gates� 

16/11/2021Q00300An Cathaoirleach: I thank the Senator for raising that important issue�  When we see the 
level of pollution in Delhi and other cities, it brings to mind the challenges around climate 
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change�

16/11/2021Q00400Senator  Fintan Warfield: We seem to be finally on a path to greater regulation and leg-
islation that would rein in the technology companies and the technology giants�  The Digital 
Services Act, the online safety Bill on which Senator Carrigy and I have produced the pre-
legislative report and the media committee are all going in the right direction�  Companies such 
as Facebook, however, have a very well-resourced logging machine  I know from the latest 
figures for 2017 in regard to the European institutions that Facebook has spent approximately 
€2�5 million lobbying the EU institutions around regulation and legislation�  Very often - I have 
witnessed this - Facebook will publicly state it is in favour of something while behind closed 
doors it will kick-back against it�  We saw this regarding its call for a delay with the Online 
Safety and Media Regulation Bill 2020�  I am raising this issue because we were informed in the 
Business Post  on Sunday that tech companies were granted confidentiality before meeting with 
the Minister of State at the Department of Enterprise, Trade and Employment and officials of 
the Department�  We all know that Government needs to get tough on social media companies�  
It needs to stand up for the interests of citizens, the protection of data, the protection of people’s 
well-being online and for our democracy as well.  That Facebook was granted confidentiality 
by a Minister of State prior to a discussion on legislation is incredible�  It is unpalatable�  I am 
surprised that an Irish Government Minister would agree to a request like that�  I intend to raise 
this issue in private session at tomorrow’s meeting of the Joint Committee on Media, Tourism, 
Arts, Culture, Sport and the Gaeltacht�  I call on the Minister of State, Deputy Troy, to come 
before this House regarding this issue�  As I have already stated, we know that when Facebook 
states something in public it is lobbying for the complete opposite in private�  I call on the 
Minister of State, Deputy Troy, to come before this House to explain why confidentiality was 
granted for those meetings�

16/11/2021R00200Senator  Marie Sherlock: Before coming into the Chamber, I received a telephone call 
from a nightclub operator�  To say that he is gutted about the announcement with regard to the 
coming into effect of the early closing time from this Friday is an understatement.  I do not pro-
pose to dwell on the rights and wrongs of these changes�  It is absolutely vital that the pandemic 
unemployment payment, PUP, is reinstated�  It is ironic that the second in a series of cuts to 
that payment comes into force today�  The €350 payment is now down to €250, which is a €100 
decrease on what it was at the start of September�  There are people’s livelihoods and incomes 
at stake�  Many of these are young people�

The other issue I want to raise today is the shambolic waiting time for PPS numbers and the 
wild west situation that is playing out at this point in time with regard to applying for a birth 
certificate for a baby.  We are all aware of the cyberattack on the HSE, which had an enormous 
impact on its operations, but there is a very serious question now as to what the HSE is doing 
to address the backlog with regard to the registration of babies�  I know of babies born in July 
whose PPS numbers were only issued in recent weeks�  This means parents had no access to a 
GP visit card or child benefit during their first three months of their babies’ lives.  That is not 
all.  There are also appalling delays with regard to accessing a birth certificate.  The system is 
a little different to what it was when I had my child, who is only two years old, in that getting a 
birth certificate is now separate to registering the birth of a child.  Currently, in Dublin a family 
wishing to get a birth certificate is facing a wait of more than 11 weeks.  Last week an official 
of the births, deaths and marriages office in Dublin told a family that there are 19,000 unread 
emails in that office relating to birth certificate applications.  That is mind blowing.

There is something seriously wrong there, but it gets worse�  While it is recommended that 
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people apply online, what they do not know is that if they include €22 in cash in the envelope 
with the application they will get the birth certificate within a few days.  I know of a family who 
needed a birth certificate in order to have their child baptised.  They were given a telephone 
number in Kilkenny to contact about it and they received the birth certificate within a few days.  
Most families, because they are desperate to get a birth certificate in order to get a passport or 
to apply for other services for the child, are turning to what appear to be private or semi-private 
services�  I am aware of two such companies, civilcertificates.ie and birthsdeathsmarriages.ie�  
In the case of birthsdeathsmarriages.ie, I know of one family who paid the company €50 but 
it appears to have gone belly-up and there is no word on the birth certificate.  With the permis-
sion of one family, I paid the other company for a birth certificate last week on the same day 
as the mother applied for her baby’s birth certificate through the HSE’s births, deaths and mar-
riages service.  I paid €46 and she paid €21.50.  I got the birth certificate within six days and the 
mother is still waiting�  She will be waiting for many more weeks�

There are many issues with this, including waiting times and privacy�  I could buy a birth 
certificate for another person’s baby and get more information back in the certificate than I 
needed to put into the original application�  I would like answers from the HSE and the Depart-
ment of Social Protection regarding PPS numbers and from the Department of Health regarding 
the processing of birth certificates.

16/11/2021S00200An Cathaoirleach: I allowed the Senator a little latitude because she was raising an impor-
tant topic�

16/11/2021S00300Senator  Ned O’Sullivan: The Leader may have read last week a statement issued by Pro-
fessor John Ryan, a consultant in the hepatology department of Beaumont Hospital, in which 
he stated that the incidence of people presenting with liver disease at the hospital had increased 
by 30% since the first lockdown.  He attributed this, and was clearly right, to the increased con-
sumption of alcohol in the home during the lockdowns�

Home drinking is entirely different than drinking in pubs or restaurants or at parties where 
it enhances the company, the conversation and the fun�  Drinking at home is all about drink and 
there is no control, supervision or moderation�  We are approaching the Christmas period and 
the advertising tsunami for drinks is starting�  There is a great deal of it in the media and, in 
particular, on television�  It is a very trying time for people with an alcohol addiction, be it an 
active addiction or in recovery�  I speak with some experience�

A couple of years ago, I made a suggestion in the House that was not taken up, but I will 
repeat it now�  Diageo and all the other companies in the drinks sector constantly tell us to drink 
responsibly�  They advertise that message and spend money on it, which is good, but I have a 
practical suggestion for them�  When people are hosting guests at Christmas or any other time 
and they are pouring out alcohol, most of them have no clue as to what a unit of alcohol is�  Some 
do not drink themselves and just pour free hand�  It leads to all sorts of problems�  It would not 
be a great expense to the drinks people to provide with each bottle of spirits sold some form of 
unit measure so that the housewife or person at home who was the host of the party could use 
it without feeling any sense of shame�  It is a responsible thing to do�  I remember how, years 
ago, a producer of Scotch used to have a twist-off cap that happened to be a measure.  It was a 
double, so it was a large measure, but someone still had something to go by�  It would not cost 
much for that to be replicated or for a small plastic unit measure to be stuck onto each bottle�  
Through our conversation in this forum, which I hope will be picked up, I appeal to the drinks 
people to take this suggestion on board�  It would make a major contribution to people’s health 
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for the remainder of Covid at least�

16/11/2021S00400An Cathaoirleach: I thank Senator O’Sullivan for that important and valid suggestion�

16/11/2021S00500Senator  Maria Byrne: I wish to raise two issues�  I welcome the report that was launched 
today by the Joint Committee on Housing, Local Government and Heritage regarding a directly 
elected mayor for Limerick�  I pay tribute to the committee for its work on the report and to the 
witnesses who presented to the committee�  Pre-legislative scrutiny of the Bill lasted for quite a 
while�  I also pay tribute to the councillors who made an input and to the implementation com-
mittee that was set up in Limerick two years ago by the then Minister of State, Deputy Phelan, 
and is now working with the Minister of State, Deputy Peter Burke�  This is an important day 
for Limerick and the mid-west�

 I will make two or three points.  First, the change will not work unless there is a signifi-
cant budget behind it�  Second, there has to be a speaker of the house and perhaps an assistant 
speaker to back up the directly elected mayor�

4 o’clock

 The mayor must also be given significant powers.  Limerick will be the first.  It is good that 
other cities and counties will also have the opportunity of having a plebiscite down the road�  I 
welcome that�

  There are 95 people on trolleys and chairs in University Hospital Limerick, UHL, and just 
over 400 people on trolleys in hospitals throughout the country�  This means that one quarter 
of those on trolleys are in UHL.  I pay tribute to the staff at the hospital who are working in 
extreme circumstances�  It is frightening that the highest number of people ever are waiting on 
trolleys at UHL today�  I previously called for a debate with the Minister on hospital numbers�  
We need him to come to the Seanad�  I know that a lot is going on with Covid and everything 
else, but people’s healthcare is imperative�  The Minister should come to the House for discus-
sion on waiting lists�

16/11/2021T00200Senator  Victor Boyhan: I also wish to raise an issue on healthcare�  I was thinking earlier 
how we are always asking for the Minister for Health�  As I was leaving the Chamber earlier, he 
was in the anteroom and I thought about how when we want him, we cannot get him�  However, 
he may have been there on other business�

No one who listened to “Drivetime” on RTÉ radio yesterday evening could have failed to 
have been moved by the harrowing stories of the nurses and doctors, but particularly those 
of the nurses who spoke�  I was shattered to hear their experiences�  They spoke of excessive 
demands, workloads, staff shortages.  They spoke of the lack of adequate staff and meaning-
ful engagement�  They talked about safety around workers and patients being compromised 
by relentless work practices.  I checked and the HSE has confirmed that 107 vacant nurse and 
midwife posts are in the Mayo University Hospital in Castlebar�  In a later press release Saolta 
said it hopes to recruit 55 nurses next year�  That is 55 out of 107 vacancies�  What are the nurses 
and doctors, the front-line staff, saying?  They are saying that they are frustrated and exhausted.  
There was a nurse crying on the telephone last night saying she does not know where to go�  
They are simply broken by the system�  So many people have either left or opted out�  The Mayo 
region deserves better�  The people of Mayo and of this country deserve better�

I know that there is a crisis, that there is Covid and that there are many other pressing needs, 
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but the situation to which I refer is clearly not acceptable�  There is so much talk of how the 
nurses and doctors are our heroes - we have heard that too often - but they just want action, 
support and to do their jobs�  They are in a work environment�  They are not machines; they 
humans who are exposed to Covid and exhaustion�  Their families are concerned about them�  
I am asking for some sort of debate�  I could come in here every day, to focus on scoliosis to-
morrow and Limerick hospital the next day and then Mayo, but we are in crisis�  Successive 
Governments have squandered money in relation to resourcing these people to do their work�  I 
want to highlight it on behalf of the people of Mayo and the doctors and nursing staff of Mayo 
University Hospital�

16/11/2021T00300Senator  Gerry Horkan: Normally, I stay to the end of the Order of Business because it 
is polite to listen to the Leader’s response.  In the light of the figures we have seen, however, I 
will return to my office and pay attention when I watch her response on the monitor.  I mean no 
offence to the Leader.  I opened the window here a minute ago when I heard Senator Garvey talk 
about clean air week�  We need more ventilation�  We need get back to the basics and focus on 
them.  We know the figures are going up and doing so in the wrong way but we need an urgent 
debate on how to manage our situation as we head towards Christmas.  Every effort must be 
all Senators who wants to contribute to a debate on having a successful, safe and prosperous 
Christmastime during which we can socialise safely.  I cannot imagine how difficult it is for 
pubs and people in the late-night hospitality and restaurant industries�  They were closed for 585 
days�  They will have been open for 27 days and will be closing again, at least after midnight, 
from this Thursday evening�  It is important that the Government maintains the Covid restric-
tions support scheme, CRSS, the employment wage subsidy scheme, EWSS, and the pandemic 
unemployment payment for people working in these sectors�  This is their livelihood, as Senator 
Sherlock said earlier, and it is important that we take that on board�

We also need to look at areas that have not been addressed, such as better ventilation�  I do 
not think I will offend the Leader by saying that she is probably blue in the face talking about 
antigen testing and its role�  It is not the be-all and end-all�  My understanding is that PCR tests 
are incredibly expensive to process - I think the cost is over €100 - while antigen tests are much 
cheaper�  They could mean that some people who do not believe they have Covid-19 and are 
asymptomatic will decide to have a test before going out and will then stay at home in order to 
stop the spread�  

We all need to do our best�  We need to keep to the basics, such as washing our hands, wear-
ing masks and not socialising unnecessarily or unsafely�  Equally, we need to allow those in 
hospitality to function properly.  I cannot imagine how difficult it is for them, having restarted 
the industry, to have this thrown at them in what is probably the busiest six weeks of their year�  
We need to have a debate, whether it is with the Minister for Health, Deputy Stephen Donnelly, 
or the Minister for Tourism, Culture, Arts, Gaeltacht, Sport and Media, Deputy Catherine Mar-
tin�  We need the Ministers to come to this Chamber to discuss how we keep these businesses 
alive and keep ourselves alive in the weeks and months ahead�

16/11/2021U00200Senator  Mary Seery Kearney: I raise awareness about a partnership between Women’s 
Aid and the Hair and Beauty Industry Confederation Ireland, HABIC�  The two organisations 
have come together to bring about an awareness campaign on domestic violence�  The cam-
paign will assist hair salons in being able to identify the ten common signs of abuse�  The salons 
are being supplied with resource packs�  It may well be that the only time a woman is out of the 
home and away domestic abuse is when she is getting her hair done�  This is an opportunity to 
receive or share information.  We have probably all at some point in our lives confided in our 
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hairdressers�  I have on occasion sat in the hairdresser’s and cried�  We share good news and the 
difficult days with a hairdresser.  There is something in this fantastic initiative by Women’s Aid.

Earlier, I attended a meeting of the Joint Committee on Children, Equality, Disability, Inte-
gration and Youth, which heard from the Amal Women’s Organisation, which supports Muslim 
women by, for instance, accompanying them to court or through maternity or other services 
where there may be a lack of cultural and religious awareness of their particular needs and sen-
sitivities arising out of their faith�  Having accompaniment in the way this organisation provides 
is important�  It also goes into court with women�

Amal is starting what is called the yellow sticker initiative to get retailers on high streets to 
place a yellow sticker in their window�  The yellow sticker is a signal to a person who is expe-
riencing hate crime or racist or religious abuse on the street, as all too often happens, that the 
shop is a place of refuge.  The person will be given a chair and a drink of water and staff will call 
the Garda and the person’s family�  One of the women shared her experiences of this at today’s 
meeting�  The Amal Women’s Organisation is beginning to roll out this initiative, which it had 
started with the Garda prior to Covid-19�  This is a partnership of retailers who are assisting 
people in a moment of vulnerability�  We give out much of the time but this is good news and a 
supportive initiative in the community�

16/11/2021U00300Senator  Ollie Crowe: I appreciate the need for public health measures but as other Sena-
tors outlined, late-night sectors are to close again, having been closed for 595 days and reopen-
ing for 27 days.  This is extraordinarily difficult for staff, as Senator Sherlock outlined, and busi-
ness owners, as Senator Horkan outlined.  It is not just about the closure but ongoing difficulties 
for the staff in this sector.  Businesses are supposed to retain qualified, experienced staff but they 
cannot offer them any certainty about working conditions.  Some excellent staff throughout the 
country have been lost to the sector since Covid, especially in my own city of Galway, the city 
of festivals�  I have contacted the Minister for Public Expenditure and Reform and the Minister 
for Finance for essential support, such as the Covid restrictions support scheme, the employ-
ment wage subsidy scheme and the pandemic unemployment payment to be immediately rein-
troduced in full�  The waiving of commercial rates needs to continue�

Thousands of jobs throughout the country are at stake�  The sector will need longer-term 
supports to recover�  An overall plan is needed to ensure the sector and thousands of SMEs are 
given the opportunity to survive�  We also need to examine how these businesses can operate 
safely in Covid circumstances and what can be done to make these premises secure�  There have 
been many examples of this over the past number of weeks�

I would be grateful if the Leader could invite the Minister, Deputy Donohoe, to the House 
at the earliest opportunity to discuss the immediate reintroduction of financial supports for the 
impacted businesses�  If we do not support the night-time economy businesses when they are 
going through this very difficult time after 27 days, they will not be there.

16/11/2021V00200Senator  Garret Ahearn: I ask for some clarity for childcare providers�  When there was a 
Covid outbreak in their facilities a number of months ago, before September, they would have 
a contact within the HSE to call to do contact tracing and get advice on what to do with the 
management of their facility�  Childcare providers are being treated like schools in that there is 
no more contact tracing�  I disagree with that, but that is the decision which has been made�  The 
problem childcare providers now have is they are not getting any advice from the HSE on how 
to act on an outbreak of Covid�
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The decision is then left to the management�  There are two problems with this�  In terms of 
telling parents, they are more reassured knowing the decision to close down a facility was made 
by the HSE rather the manager of a facility�  The other important point is that all these childcare 
providers provide a service partially paid by the State through the early childhood care and edu-
cation, ECCE, scheme�  That service is paid for by the State through taxpayers’ money�  Pobal 
routinely, and randomly, visits service providers to make sure they provide such a service�  If 
the service is not provided, such as when there is a Covid outbreak and the manager makes a 
decision to close down that facility, the State does not pay for a service not provided�  However, 
it is totally different if the service is closed down on the recommendation of the HSE.

If it has not happened already, a situation will certainly happen in the future whereby Pobal 
will visit providers, find they were closed for a period of time and ask them to reimburse the 
State for the ECCE scheme which was not provided for those days�  The providers need the 
protection of the HSE guidance to close down their facility�  It is very important for them�  They 
are doing an immense service in teaching and parenting kids�  It is not their role to be a nurse or 
a doctor and make these decisions�  They need that support from the HSE�  I call on the Leader 
to help in that process for them�

16/11/2021V00300Senator  Lynn Boylan: The Central Bank motor insurance report clearly shows that while 
most of us were pulling together during the Covid-19 pandemic, the insurance industry was 
pulling a fast one by pocketing the vast savings they made.  In 2020, traffic fell by 37%, the 
number of claims fell by 26% and the cost of claims by 20% and yet insurance premiums have 
only fallen by 7%�  I am sure not a single Member of this House has not had personal experi-
ence of trying to renew his or her insurance or of being contacted by members of public or 
small business owners about the cost of insurance in this country.  The figures from the Personal 
Injuries Assessment Board show awards have fallen by 40% since April�  Perhaps we could 
write to the Minister to ask how he will ensure the savings will be passed on through insurance, 
especially when the cost of living is going through the roof�  It will be galling for anybody wak-
ing up this morning or anyone who is trying to run a small business to read the Central Bank’s 
insurance report and know the insurance industry made €163 million in profits last year, while 
many people’s insurance premiums have stayed the same or only fallen by a tiny amount�  I 
would like the Minister responsible to outline how we are going to ensure those reductions are 
passed on, strengthen the Personal Injuries Assessment Board, PIAB, and ban the loyalty pen-
alty for people who chose to stay with the insurance company�

16/11/2021W00200Senator  Jerry Buttimer: I rise to request a debate on health, to cover a myriad of pieces, 
especially the HSE winter plan and a debate on the managing of our healthcare system, to 
include bed capacity, community care and mental health�  The Minister for Health has been 
speaking about the significant challenges, notwithstanding the changes announced today.  An 
example is the winter flu vaccine and the role of our community pharmacies and our pharma-
cies�  Yesterday I went into my local pharmacy, O’Connor’s, on the Curraheen Road�  I rang, 
got an appointment and was in within 20 minutes�  It was a simple job�  I was in and out and 
gone.  The flu vaccine is one of our most effective tools and weapons we can use.  I encourage 
Members to take up that campaign�

I raise also the issue Senator Craughwell referred to this afternoon, namely, the Munster 
Technological University, MTU, in Cork�  As members will know a technological university 
has been created from the institutes of technology in Cork and Tralee�  The MTU is a huge 
success thus far, thanks to the staff and the work that has been done both in Cork and Tralee.  I 
thank all members of staff and pay tribute in particular to those who led the change in creating 
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the MTU�  However, there is a need to have the issues mentioned by Senator Craughwell ad-
dressed�  Notwithstanding those little teething issues which will always occur, there needs to be 
a greater consultation between management, staff and unions in the new MTU and I encourage 
a consistency of approach�  I also encourage better and greater communication�  The MTU is a 
success and will be a success�  It behoves all of us to ensure the campuses in both County Kerry 
and County Cork are successful.  We were present at the launch and flag-raising last week but 
there are issues that need to be addressed.  I am confident they will be, provided there is better 
communication and engagement�

16/11/2021W00300Senator  Tim Lombard: I raise the booster vaccine programme and how it is being rolled 
out.  We have seen a significant announcement this morning by the Minister for Health regard-
ing how he hopes to have that effected, especially for vulnerable people aged, I think, between 
50 and 59 years�  There is a huge issue with the cohort of people, particularly those aged over 
70 years, who went to the GP for their first two vaccinations.  Now, as GP practices are in some 
cases so busy, that cohort has been kicked backed to the HSE�  That is creating a real dilemma 
for that section of our society who are very vulnerable and who traditionally went to their GP 
for this vaccine�  I know of one GP in particular where 750 cases have been referred back to the 
HSE�  Those people are now stuck in limbo and do not know when they will be called�  These 
are all individuals aged over 70 years�  We need to get clarity on how and when we are going to 
get the vaccination programme rolled out, especially for the people in the GP sector who have 
now gone back to the HSE�

As a parent of four kids in primary school, there is a huge issue about when the vaccine will 
come to children aged between five and 12 years.  We have huge populations going to school 
every day�  There is great demand�  Even at the school gate this morning, I was twice asked 
when that cohort will be looked at and when five to 12-year-olds would be brought into the 
programme�  My little girl, Ellen, is turning 12 years of age on Thursday and she is getting her 
vaccine at 2 p�m� that day�  One can pre-book to get it�  However, we need clarity for the other 
major part of society who need and want to be part of that vaccination programme�  The time-
lines and how it will happen need to be addressed�  That is something we could have a debate 
with the Minister on today to ensure children aged under 12 years get the opportunity to get the 
vaccine they require�

16/11/2021X00100Senator  Aisling Dolan: There was a celebration in Mountbellew-Moylough on Sunday 
when the club won the county final in Galway for the first time in 35 years.  Many Members 
might know Paul Connaughton Snr� and Paul Connaughton Jnr�  Many people from Mount-
bellew have been Members of this House�  It was a wonderful celebration�  There were lots of 
black and amber flags flying and bonfires.

I was also in the Mountbellew mart yesterday listening to farmers�  It is important we hear 
farmers’ voices and stand side by side with them�  Every Senator has a connection to the land, 
be it through previous generations of our families or our friends�  We all have a connection to 
the land�  It is important farmers understand we stand with them and are there to support them, 
as world class producers�  They are the best at what they do in the areas of grassland manage-
ment and sustainable beef production�  They are leading the way and we need to support them 
in how they tackle climate change.  “Trust” and “confidence” are words we say very easily but I 
can say, standing tall, I have immense trust and confidence in our farmers in leading this charge.

The Common Agricultural Policy, CAP, proposals have brought much debate and the Gov-
ernment is listening�  We need to introduce more choice in our eco-schemes�  I spoke to the of-
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fice of the Minister of State, Deputy Heydon, on this issue and it will seek to increase the num-
ber of eco-schemes being offered.  We must invest in research and innovation to support our 
farmers in order that they have the best genetic breeds and grassland management techniques 
and the technology to support them to do what they do in the best way they can�  We must help 
them reach the targets for emission reductions�  

Costs are rising, including for feed and fertiliser, all as a direct result of the cost of gas�  We 
need to ensure the programmes farmers are applying for are simplified and that we are con-
scious of rising costs�  Farmers are resilient�  They have adapted so much�  We saw the operation 
of online marts and so on during the past year and a half�  We must ensure that farmers see and 
know there is a great future in farming.  We are fighting for markets and will get them.  There 
is a future for them�

16/11/2021X00200Senator  Martin Conway: I, too, raise the issue of the booster vaccine�  Vulnerable people 
under the age of 50 were not prioritised quickly enough for the vaccine�  I welcome that this is 
being addressed now�  I call on the Leader to arrange for the Minister for Health to come to the 
House next week or the week after that to provide an update on the operational arrangements 
for the booster vaccine�  There is much concern about it, especially when people hear it reported 
in the media that the Minister for Defence has offered the support of the Defence Forces.  That 
is very welcome but it puts the fear of God into people to think the situation is so bad that we 
require the support of the Defence Forces to speed up vaccination�  People deserve clarity, es-
pecially the 93% of the population who got their vaccine and those who would willingly and 
readily take a booster vaccine tomorrow morning�

The Cabinet announcement today, and the notion that all hospitality will close at 12 mid-
night, means nightclubs are being put out of business�  It would be far more appropriate to say 
we want nightclubs to close and then to close them, as opposed to saying everything closes at 
12 midnight�  I do not know what the purpose of this measure is or why it was choreographed 
in that way�  It would be far more upfront and honest if nightclubs and late-night bars were told 
they will have to close�  We are trying get buy-in and bring people and industry with us�  Night-
clubs are one of the industries that has suffered most during the past 18 months.  The messaging 
is important and critical but the type of messaging we had today is not fair, right or respectful�  
I would prefer to see it changed�

We have had massive buy-in from the industry, all sectors and stakeholders, members of the 
public and everybody else until now�  I certainly do not want to see that lost�  Like everybody 
else here, I am concerned that the numbers spiralled in the wrong direction over the weekend�  
This has to be addressed, but let us, in the manner in which we do that, be respectful of the sec-
tors that have suffered most.

16/11/2021Y00100Senator  Regina Doherty: A number of colleagues have asked, either directly or indirectly, 
for a debate on Covid-19 and our management of same�  A number of Ministers could potential-
ly come to the House to answer questions on financial supports and restrictions, whether they be 
for our good health or otherwise but a separate debate is also needed on the ill-effects of Covid 
on the delivery of what we would consider normal health services in the country�  I would rather 
not conflate the two issues because they are very different.  It is easy for us to say that there are 
95 people on hospital trolleys in Limerick because of Covid but I do not think that is necessarily 
true, although it is certainly a contributory factor�  Senator Carrigy talked about the lack of GPs 
and I know that they are under incredible pressure�  However, we have had dwindling numbers 
of GPs for a lot longer than we have had Covid�  I will try to organise two separate debates, 
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notwithstanding the time constraints for all Ministers between now and Christmas�

Senator Dolan spoke about farmers�  We have all been meeting farmers over recent weeks, 
not least because of the announcements from the European Union and the Government’s reac-
tions to same�  The climate action plan seems to be weighing very heavily on that particular sec-
tor and in that context, I really welcome what Senator Dolan said�  Farmers are the custodians 
of our land�  If anybody cares about our soil, the management of our land, our heritage and the 
food we produce, it is farmers�  They get up in the middle of the night, when the rest of us are in 
bed, to make sure they look after their land and their animals�  I welcome what Senator Dolan 
said in that regard�

Obviously, congratulations are due to Mountbellew on their victory at the weekend�  It is a 
lovely time of the year because lots of communities get great joy but there is also the downside 
that lots of communities do not get any joy and come home having lost at the weekend�  Fingal-
lians won the Dublin intermediate hurling championship at the weekend which was great but 
my own home town lost in the semi-final the previous weekend.  We have to take the good with 
the bad�  

Senator Lombard asked for the booster campaign to be a little more clear�  First, we are late 
to the party, having waited for NIAC in the last couple of months, in terms of talking about a 
booster campaign and I do not know why�  It is as if we are now surprised by the numbers but 
NPHET gave us four modelling scenarios at the end of August�  We all railed against them and 
said that we did not want to be between optimistic and pessimistic but we find ourselves right 
down now with the pessimistic numbers�  The numbers certainly cannot be seen as a surprise 
but I really wish that NIAC had shown a little more urgency in the last couple of weeks�  What 
we need to do now is roll out the booster campaign�  The Tánaiste is many miles away today but 
he suggested this morning that we should stop calling it a booster campaign and should refer to 
a three vaccine dose-----

16/11/2021Y00200Senator  Martin Conway: Hear, hear�

16/11/2021Y00300Senator Regina Doherty: That is exactly what it is but I fear that we may be back here in a 
couple of months talking about four vaccine doses�  We need to genuinely learn how to live with 
Covid�  We need to really recognise the seasonality around it�  We absolutely need to support 
businesses and workers to make sure they do not feel the ill-effects of Covid.  We have tried to 
cushion them over the last 18 months and it is important that we keep doing so�

Senator Boylan spoke about the motor insurance industry report�  It is really disappointing 
to learn today about profits of €163 million, particularly when most of our insurance premia 
have either gone up or have stayed the same simply because we were able to move to another 
provider�  The Minister of State at the Department of Finance, Deputy Fleming, has acknowl-
edged that there is a considerable amount of work to be done to ensure that the insurance indus-
try respects us as customers and recognises that our children will be the customers of the future�  
Insurers need to cop themselves on and start valuing their customers�  Otherwise, people will 
use their feet and take their business elsewhere�  

Senator Ahearn described what I think is an intolerable situation�  I seem to be in a very 
critical mood today but I do not understand the logic of what we have seen with schools in the 
last number of months�  We have spent the last year telling parents and children that schools 
are the safest place to be in the country�  We have been telling people that Covid did not get 
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inside the door of schools and if children got Covid, they caught it in the playground or in their 
best friend’s granny’s house or in some place other than school�  That is not to say that school 
staff have not done everything possible to make sure that both teachers and pupils are safe.  For 
me, it was illogical to stop contact tracing for children in schools�  Telling children to carry on 
going to school if they had no symptoms absolutely beggars belief�  We scratch our heads and 
wonder why this time next week or the week after we will be looking at 7,000 cases per day or, 
at the most pessimistic, 10,000 per day�  We stopped contact tracing for children who are not 
vaccinated which leaves me more than scratching my head�  I welcome the news that they will 
look again at the way we deal with Covid in schools and crèches �  I will relay that to Senator 
Ahearn when I see him later�

Senator Crowe, because of his personal engagement with the industry in Galway, talked 
about how we need to reintroduce the rates waiver and the CRSS supports for businesses�  
Members in this House and in the Lower House have today called for the reinstatement of the 
PUP�  I remind Members that the EWSS is there, and it has not been reduced�  It will continue 
to be there for many months�  It will probably be there for longer than we had originally antici-
pated, right up until March or April of next year�  It will encourage employers to put and keep 
staff on their books and to use the EWSS to ensure that they support their employees with their 
incomes�

Senator Seery Kearney talked about something that I read with much joy, even though it was 
tinged with sadness in another way, about the Women’s Aid campaign with the hair and beauty 
industry�  I think she is correct, and it may be as true for the fellas as it is for the girls�  When 
you get your hair cut the barber listens to you moaning and groaning and when you get your hair 
done - perhaps it is a little bit longer for girls - you get a whole session of therapy because they 
certainly know how to listen to our woes and to advise us�  They are wonderful people and they 
do more than just make us look good�  This is a real example of women looking out for women�  
It is an awful pity that we have to do this�  It is a devastation on us as a society and that is not 
just true of Ireland�  The increase in reported cases of domestic violence in the past 18 months 
is a real blight and slight on us as communities, but the fact that we are talking about it far more 
openly these days is good�  I commend the campaign and also the yellow sticker campaign�  It 
is a lovely and very welcome initiative�  I thank the Senator for bringing it up here today�

Senator Buttimer talked about the midnight closure and making sure the EWSS will not 
end�  He is correct – it is not just me, I think I can speak for nearly all of us – that we are beyond 
frustrated at the lack of use of antigen testing in this country�  I do not understand it�  I somewhat 
understand how that was the case some months ago when medical advisers were afraid that we 
did not know how to do an antigen test, but that boat has long since sailed�  We should be getting 
subsidised antigen tests�  The UK was well ahead of us on this initiative�  Antigen tests should 
be sent to people’s homes on a weekly basis to make sure that we know when we are infectious 
and that we curb our activities on that basis and that nobody is running around with a negative 
test thinking “Woohoo, they’re deadly”�  It is to make sure that people with positive tests change 
and curb their behaviour�

Senator Boyhan called for a debate on healthcare�  We will organise that�  Senator Maria 
Byrne talked about this morning’s report from the Department of Housing, Local Government 
and Heritage on the directly elected mayor�  I am excited about this and not just because I hope 
that Limerick is going to get a well resourced and powerful person to look after the city, but it 
will give confidence to people in Dublin, Cork, Galway and Kilkenny to make sure that they do 
the same�  We need to see autonomy within those cities and people being able to make revenue-
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raising and revenue-spending decisions locally for the people they represent and to whom they 
will be directly responsible, as opposed to the management system that we have now�

Senator O’Sullivan spoke about home drinking�  He had a wonderful suggestion�  I do not 
know who I will write to, but I will find out who the appropriate person is, such as the likes of 
Musgraves or the liquor producers�  It was a very good suggestion to make sure that we have a 
unit measure�  We have a tiny little egg cup in our house, but it probably is not anything close 
to what it should be�  That was a very good suggestion and I thank the Senator for raising it�  I 
will bring it up with somebody�

Senator Sherlock talked about the PUP�  I remind Members that the EWSS is there�  It is 
something the Taoiseach will relay to everybody this evening in his state of the nation address 
at 6�30 p�m�

Senator Warfield talked about the regulation of the tech giants.  That is welcome.  I was not 
aware of the issue he raised�  I had to get it sent to me�  I will not beat about the bush with him; 
it does surprise me�  It is welcome that the Oireachtas Joint Committee on Tourism, Culture, 
Arts, Sport and Media is serious in its intent to make sure that those people who have such a 
massive influence not just on daily life but on how we feel, think, operate and behave are going 
to be regulated because it is long overdue.  Margrethe Vestager is taking things by the scruff 
of the neck and trying to do something on a European basis�  She is a woman of many talents 
and a personality of steel�  She is not afraid to tackle the big issues�  We have felt that before in 
Ireland�  It is a pity that we would try to have private conversations�  I will follow up on that and 
come back to the Senator�  It is welcome, from the committee’s perspective, that the engage-
ment is happening to make sure that we tackle this issue�

Senator Garvey talked about the fact that it is national clean air week�  The Cathaoirleach 
briefly mentioned India.  I am not sure when I read it that I really fully understood the full extent 
of it, that children were being sent home for a week in Delhi because the air is of such poor qual-
ity that it would harm them and they cannot be let outside�  I do not think we have ever had that 
or anything like that in Ireland�  We have an opportunity to make sure that we never do�  I thank 
Senator Garvey for raising something that the Green Party has ensured is in our programme for 
Government�  We will respond accordingly�  Some of the mammies here would probably have 
a bit of a laugh, in that when their children were small, they might have wanted to drive them 
up to the door and throw them through the window so that they did not have to walk�  I do not 
know whether that was a safety issue or just warped thinking on our part�

Senator Carrigy talked about GP shortages�  A simple response to this, for both in rural gen-
eral practices and in recruiting doctors for the hospitals, is to have a hell of a lot more than 350 
recruits every single year�  If we only put 350 people into the training, then only 350 people can 
come out.  We know that they do not all stay.  Many finish their training and then leave.  We 
need to increase the numbers�  The Minister, Deputy Harris, can look at that�  I will refer that 
matter to him and come back to the Senator�

Senator Chambers opened by mentioning what we have witnessed, which is the disgraceful 
treatment of human beings by the Polish and Belarusian Governments, as people try to escape 
into Poland from Belarus�  The Senator is right to make the appeal to both ends�  The sanctions 
need to be made against Lukashenko�  He obviously does not give two hoots about the people 
who he constantly says that he cherishes and about whom he says it is a pleasure and privilege 
for him to be their leader�  His actions certainly do not match his stated intentions�  The real plea 
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has to be to the people on the Polish side of the border to say that these are human beings and 
to push them back and potentially damage them, as they have in the last week, is a shame and 
a slight on humanity�  Nobody should have to live in squalor or deprivation, especially those 
people who are fleeing in fear of their own lives.  It is up to the European Union to make sure 
that it takes appropriate sanctions and takes them fast�

16/11/2021AA00200Senator  Micheál Carrigy: Will the Leader ask the Minister of State, Deputy Chambers, to 
come to the House to address the matter of the Irish Athletic Boxing Association, IABA?

16/11/2021AA00300Senator  Regina Doherty: I beg the Senator’s pardon�  I will send a note to the Minister 
of State this afternoon�  I am not sure if it is his role to interfere in the two bodies but he can 
certainly have a quiet word to find out if there is anything that the State can do to try to make 
uniformity break out again�

Order of Business agreed to�

16/11/2021AA00500Defence of Legal Proceedings by the Houses of the Oireachtas Commission: Motion

16/11/2021AA00600Senator  Seán Kyne: I move:

That Seanad Éireann, pursuant to section 4(2)(f)(v) of the Houses of the Oireachtas 
Commission Acts 2003 – 2018, hereby authorises the Houses of the Oireachtas Commission 
to defend proceedings initiated against Seanad Éireann and to instruct legal counsel in that 
regard in the matter of Gerard Hutch v. the Director of Public Prosecutions, the Minister 
for Justice, Dáil Éireann, Seanad Éireann, Ireland and the Attorney General (High Court: 
2021/898/JR).

  Question put and agreed to�

16/11/2021AA00800Address to Seanad Éireann by An Taoiseach: Motion

16/11/2021AA00900Senator Regina Doherty: I move:

That, notwithstanding anything in Standing Orders relative to Public Business, the pro-
ceedings in respect of the Statement by An Taoiseach on Thursday, 18th November, 2021, 
shall commence at 1�30 p�m� and shall conclude no later than 3 p�m�, and shall consist of:

(a) a speech of welcome by the Cathaoirleach which shall not exceed 4 minutes;

(b) an opening Statement by An Taoiseach which shall not exceed 10 minutes;

(c) a contribution by the Leader of the House which shall not exceed 5 minutes;

(d) a contribution not exceeding 4 minutes by other Group Leaders (time may be shared);

(e) a contribution not exceeding 3 minutes by other Senators (time may be shared);
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(f) a concluding response of not less than 10 minutes by An Taoiseach;

(g) a speech of thanks by the Leas-Chathaoirleach which shall not exceed 2 minutes�”

16/11/2021AA01000Senator  Jerry Buttimer: What will the capacity be?

16/11/2021AA01100An Cathaoirleach: It will be the chequerboard seating, so every second seat, plus the Gal-
leries�

16/11/2021AA01200Senator  Jerry Buttimer: How many Members can come into the House on Thursday?

16/11/2021AA01300An Cathaoirleach: It is 30 for the Chamber, and another 14 for the Gallery and the outside�

16/11/2021AA01400Senator  Jerry Buttimer: So not every Member of the House can be present in the Gallery 
or the Chamber for the address of the Taoiseach on Thursday�

16/11/2021AA01500An Cathaoirleach: They can all be present�

16/11/2021AA01600Senator  Jerry Buttimer: Can 60 people be here, in all parts of the House?

16/11/2021AA01700An Cathaoirleach: There will be 30 here, 19 in the Gallery, and the standing spots�

16/11/2021AA01800Senator  Jerry Buttimer: Will people be standing at the back wall?

16/11/2021AA01900An Cathaoirleach: Yes, if 60 turn up�

16/11/2021AA02000Senator  Jerry Buttimer: Is the Cathaoirleach allowing people to stand at the back of the 
Chamber?

16/11/2021AA02100An Cathaoirleach: Yes�  The plan has been circulated to the Committee on Parliamentary 
Privileges and Oversight�

16/11/2021AA02200Senator  Jerry Buttimer: Is that advisable, given the announcement by the Government 
today about reducing socialising?

16/11/2021AA02300An Cathaoirleach: We will discuss it at the Committee on Parliamentary Privileges and 
Oversight meeting tomorrow�  We will go through that�

16/11/2021AA02400Senator  Jerry Buttimer: We should be careful on Thursday about the address of the Tao-
iseach-----

16/11/2021AA02500An Cathaoirleach: I agree�

16/11/2021AA02600Senator  Jerry Buttimer: ----both for the man himself and the office he holds, but also for 
us as the Upper House, with regard to the number of people coming into the House, given what 
has happened today with the changes announced by Government�  I ask that the Cathaoirleach 
and Leader engage not with the Committee on Parliamentary Privileges and Oversight but with 
all of us�  I would be unhappy that Senators would have to stand at the back wall�  It would be 
unfair to An Taoiseach for us to do that and it would also be unfair from a public health perspec-
tive�  We have windows open today, which is good and it is welcome that we have ventilation 
but I would not be happy for us to have Senators standing at the back wall�  The Cathaoirleach 
should engage with An Taoiseach and his office in the context of his address to our House on 
Thursday�
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16/11/2021BB00200An Cathaoirleach: We will do that�

Question put and agreed to�

16/11/2021BB00400Sectoral Employment Order for Construction Sector: Motion

16/11/2021BB00500Senator  Regina Doherty: I move:

“That Seanad Éireann approves the following Order in draft:

Sectoral Employment Order (Construction Sector) 2021,

a copy of which has been laid in draft form before Seanad Éireann on 20th October, 
2021�”

Question put and agreed to�

16/11/2021BB00700Planning and Development (Amendment) (Large-scale Residential Development) Bill 
2021: Motion

16/11/2021BB00800Senator Regina Doherty: I move:

“That, notwithstanding anything in Standing Orders, it be an instruction to the Com-
mittee of the whole Seanad, in relation to the Planning and Development (Amendment) 
(Large-scale Residential  Development) Bill 2021, that the Committee has the power to 
make amendments to the Bill for the purpose of providing that a housing strategy, prepared 
by the planning authority, must take into account the need to ensure that home ownership 
as a tenure type is provided for and estimated in the housing strategy; and to make other 
consequential amendments required to take account of such amendments�”

Question put and agreed to�

Sitting suspended at 4.42 p.m. and resumed at 5 p.m.

16/11/2021FF00100Land and Conveyancing Law Reform Bill 2021: Report and Final Stages

16/11/2021FF00200Acting Chairperson (Senator Pauline O’Reilly): Before we commence, I remind Senators 
that a Senator may speak only once on Report Stage, except for the proposer of an amendment, 
who may reply to the discussion on the amendment�  On Report Stage, each non-Government 
amendment must be seconded�

Amendment No. 1, in the name of Senators Boylan, Warfield, Gavan, Ó Donnghaile, Hig-
gins and Black arises out of committee proceedings�  Amendments Nos� 1, 2, 8 and 9 are related 
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and may be discussed together, by agreement�

16/11/2021FF00300Senator  Alice-Mary Higgins: That is not agreed.  I think the debate today will be effi-
cient�  We have had lengthy discussion on it�  I think that amendments Nos� 1, 2, 8 and 9 should 
be taken separately for policy reasons.  They have a slightly different remit.  There is also the 
pragmatic reason, that I know that a number of the Senators proposing them are on their way 
to the Chamber�  The other factor is that amendment No� 1 relates to those rights of way previ-
ously acquired by prescription�  Amendment No� 1 is seeking to avoid what has been described 
as the cliff-edge effect of rights of way being lost.  Amendments Nos. 8 and 9 are more related 
to the role that the Act of 1832 might or should have in future�  I would appreciate if we might 
separate these amendments or move them separately�  Perhaps amendments Nos� 1 and 2, which 
is technical, could be taken together, but amendments Nos� 8 and 9 might be taken separately�

16/11/2021FF00400Acting Chairperson (Senator Pauline O’Reilly): Is there a seconder for Senator Hig-
gins’s proposal?

16/11/2021FF00500Senator  Alice-Mary Higgins: I do not think I need a seconder for this�  Is there a response 
to it?  The proposal is from the Chair.

16/11/2021FF00600Acting Chairperson (Senator Pauline O’Reilly): The Senator is not agreeing to it�

16/11/2021FF00700Senator  Alice-Mary Higgins: I am not agreeing to it.  Is there any objection to that?  
Amendment No� 2 is a technical amendment on the name of the Prescription Act, to be clear 
about what we mean by the Act of 1832�  Amendment No� 1 relates to rights of way acquired 
by prescription�  Amendments Nos� 8 and 9 relate to what we have heard from the Minister on 
Committee Stage, which is the complicated intersection between-----

16/11/2021FF00800Acting Chairperson (Senator Pauline O’Reilly): For clarity, is the Senator asking for 
amendments Nos. 1 and 2 to be grouped and for amendments Nos. 8 and 9 to be grouped?

16/11/2021FF00900Senator  Alice-Mary Higgins: I am suggesting that amendments Nos� 1 and 2 should be 
grouped but that amendments Nos� 8 and 9 should be taken separately from Nos� 1 and 2, so not 
together in this grouping�

16/11/2021FF01000Acting Chairperson (Senator Pauline O’Reilly): Is the Senator proposing that amend-
ments Nos. 8 and 9 be taken together, for efficiency of debate?

16/11/2021FF01100Senator  Alice-Mary Higgins: For efficiency of debate, I am happy to split them into two 
blocks rather than to have one block�

16/11/2021FF01200Acting Chairperson (Senator Pauline O’Reilly): Is that agreed?  Agreed.  We will take 
them in two groupings, and take amendments Nos� 1 and 2 now�

16/11/2021FF01300Senator  Alice-Mary Higgins: I will move amendment No� 1�

16/11/2021FF01400Acting Chairperson (Senator Pauline O’Reilly): Is there a seconder for the proposal?

16/11/2021FF01500Senator  Alice-Mary Higgins: I am waiting for Senator Boylan�  Is it possible for me to 
speak to the amendment?

16/11/2021FF01600Acting Chairperson (Senator Pauline O’Reilly): No, because there is no seconder�  That 
will lapse, as will amendment No� 2, unless there is a seconder�
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16/11/2021FF01700Senator  Alice-Mary Higgins: I need a seconder for this�  The Minister of State will be 
aware that the key issues here are issues that are probably-----

16/11/2021FF01800Acting Chairperson (Senator Pauline O’Reilly): The Senator needs a seconder for the 
amendment�  I ask her to move it and if there is a seconder�

16/11/2021FF01900Senator  Alice-Mary Higgins: I can move it�

16/11/2021FF02000Acting Chairperson (Senator Pauline O’Reilly): There is no seconder, so it cannot be 
moved�

Amendments Nos� 1 and 2 not moved�

16/11/2021FF02200Acting Chairperson (Senator Pauline O’Reilly): Amendment No� 3 in the name of Sena-
tors Boylan, Warfield, Gavan and Ó Donnghaile arises out of committee proceedings.  Amend-
ments Nos� 3 and 4 are related�  Amendment No� 4 is a physical alternative to No� 3�  Amend-
ments Nos. 3 and 4 may be discussed together, by agreement.  Is that agreed?  Agreed.

16/11/2021FF02300Senator  Lynn Boylan: I move amendment No� 3:

In page 3, lines 25 to 28, to delete all words from and including “date;” in line 25 down 
to and including line 28 and substitute “date�”�

16/11/2021FF02400Senator  Alice-Mary Higgins: I second the amendment�

16/11/2021FF02500Senator  Lynn Boylan: I am sorry for being late�  Have we already spoken to amendments 
Nos. 1, 2, 8 and 9?

16/11/2021FF02600Acting Chairperson (Senator Pauline O’Reilly): We did not have a seconder but we un-
grouped them so amendments Nos� 8 and 9 will now be dealt with separately�

16/11/2021FF02700Senator  Lynn Boylan: The amendments are all interlinked�  Amendment No� 3 is a con-
sequence of amendment No� 6, which deletes section 3 in its entirety, and is consequential to 
the reference to that section earlier in section 2�  Our concern, which we raised on Committee 
Stage, is that the Bill repeals the prescription period of 12 years given to users against private 
owners of land but seeks to retain the prescription periods of 30 years and 60 years for foreshore 
in respect of land owned by a Minister, the State or the Commissioners of Public Works, re-
ferred to in the 2009 Act as State authorities.  These prescription periods and the different treat-
ment of those State authorities than the treatment of private landlords were introduced by the 
Land and Conveyancing Law Reform Act 2009 and may have had some justification, at least 
in respect of the 30-year period where the general period of prescription was being reduced to 
12 years�  With the repeal of the 12-year period by the Bill, the rationale for treating land in the 
ownership of these State authorities differently from other land has ceased.  We are concerned 
that these prescription periods are unduly onerous to users of easements�  The term-----

16/11/2021GG00200Senator  Gerry Horkan: I am sorry, but I am not sure the Senator is speaking to the right 
amendment�

16/11/2021GG00300Senator  Lynn Boylan: I am speaking to amendment No� 3, on which amendment No� 6 is 
consequential�

16/11/2021GG00400Acting Chairperson  (Senator  Pauline O’Reilly): They are not grouped�  We are discuss-
ing amendments Nos� 3 and 4�
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16/11/2021GG00500Senator  Lynn Boylan: Then I will discuss this matter when we come to amendment No� 6 
because these amendments are interlinked�

16/11/2021GG00600Senator  Gerry Horkan: To clarify, they do not have to be moved now.  Is that not right?

16/11/2021GG00700Acting Chairperson  (Senator  Pauline O’Reilly): Amendments Nos� 3 and 4 are grouped�

16/11/2021GG00800Senator  Gerry Horkan: We can discuss those two but nothing else�

16/11/2021GG00900Senator  Lynn Boylan: There is actually an error in our amendment No� 3, so I will with-
draw it and our team will move it in the Dáil�

16/11/2021GG01000Acting Chairperson  (Senator  Pauline O’Reilly): Does the Senator wish to speak to 
amendment No. 4?

16/11/2021GG01100Senator  Lynn Boylan: I will cover it when-----

16/11/2021GG01200Senator  Alice-Mary Higgins: It is grouped with amendment No� 3, so you have to speak 
to it at the same time�

16/11/2021GG01300Acting Chairperson  (Senator  Pauline O’Reilly): Senator Boylan can speak to amend-
ment No� 4 now�  After Senators have discussed this grouping, we will deal with the withdrawal 
of amendment No� 3�

16/11/2021GG01400Senator  Alice-Mary Higgins: You have to finish discussing-----

16/11/2021GG01500Acting Chairperson  (Senator  Pauline O’Reilly): I am sorry, but could everyone stop 
speaking across the Chamber, please?  Amendments Nos. 3 and 4 are grouped.  Despite the fact 
that Senator Boylan wishes to withdraw amendment No� 3, she can still speak to amendment 
No� 4 now�  I will give everyone an opportunity to speak to it�

16/11/2021GG01600Senator  Lynn Boylan: I will leave it there and speak to the other four amendments later�

16/11/2021GG01700Senator  Alice-Mary Higgins: I will be brief�  There is an amendment that I had intended 
to introduce but I have not done so�  I support amendment No� 4�  These issues have been 
highlighted in terms of the other rights that have been acquired that could potentially be extin-
guished, which we do not want to be the case�  There are plans to address these issues in the 
review that is planned for next year�  While I welcome the Minister of State’s indication of the 
Government’s intention to engage in that review with interested Members of the Oireachtas as 
well as stakeholders and interested members of the public, the concern outlined in a number of 
the amendments, particularly amendment No. 4, is that the cliff-edge effect of the 30 November 
deadline does not apply to any easement�  We do not have a list of the cohort of easements, 
rights of way or profits à prendre that may have been acquired under diverse Acts rather than 
the doctrine of lost ground that may be lost or distinguished, and we may end up being unable to 
address such issues in a review retrospectively because there have been extinguishments�  This 
matter arises more in the later amendments�

For the purposes of brevity, I wish to highlight the amendment that I did not table but that 
should be taken into account in the review�  The period of 60 years in respect of access to the 
foreshore on State land, which is the forthcoming change, is too long�  A 30-year or 40-year 
period is more appropriate�  I am concerned that the 60-year period will create an unreachable 
burden of proof in terms of rights of way, easements and-----
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16/11/2021GG01800Acting Chairperson  (Senator  Pauline O’Reilly): I am sorry, but does this relate to 
amendment No. 4?

16/11/2021GG01900Senator  Alice-Mary Higgins: It relates to this amendment, which is in the section that sets 
out the periods of 60 and 30 years after the land-----

16/11/2021GG02000Acting Chairperson  (Senator  Pauline O’Reilly): The discussion on the section will fol-
low, but that matter does not arise in this amendment�

16/11/2021GG02100Senator  Alice-Mary Higgins: Those two periods are set out in the text of amendment No� 
3�  I am highlighting this as an issue arising from the amendment, which I hope might be dealt 
with in the review�

16/11/2021GG02200Senator  Gerry Horkan: For clarification, are the periods of 60 years and 40 years not the 
subject matter of amendment No. 7, which we are not speaking to now?

16/11/2021GG02300Acting Chairperson  (Senator  Pauline O’Reilly): It is not this amendment, but it is all 
right, as Senator Higgins has stopped speaking�

16/11/2021GG02400Senator  Gerry Horkan: I am just trying to clarify�

16/11/2021GG02500Acting Chairperson  (Senator  Pauline O’Reilly): The matter raised does not relate to this 
amendment�  I have checked�

16/11/2021GG02600Senator  Alice-Mary Higgins: My apologies�  I am looking at the wrong one�  That is my 
fault.  I will speak very briefly when I speak to amendment No. 7, so.

16/11/2021GG02700Acting Chairperson  (Senator  Pauline O’Reilly): I thank the Senator�  Does anyone else 
wish to speak before I invite the Minister of State to respond?  No.

16/11/2021GG02800Minister of State at the Department of Justice  (Deputy  James Browne): Based on 
extensive legal advice, the options being proposed by the Senators would further complicate 
matters for all concerned, be likely to incur litigation and increase legal costs, and bring little 
benefit, if any, compared with the legal rules already set out in the Bill.  I will give a number of 
reasons for this�

It is worth recalling that, before the Land and Conveyancing Law Reform Act 2009, there 
were effectively three different and parallel sets of rules under which a person could claim a 
prescriptive easement or profit over another person’s land, those being, the doctrine of lost mod-
ern grant, the provisions of the Prescription Act 1832 and the old common law rule of showing 
use as of right since time immemorial.  Each of these sets of rules differs from the other, with 
different requirements and conditions.  Claimants often claim under all three sets of rules in the 
alternative�  That is one of the main reasons for the law in this area being needlessly compli-
cated and confusing�

The approach taken by the Bill is already to preserve the pre-2009 law, including the provi-
sions of the Prescription Act 1832, for two groups of transitional cases, those being, all cases 
that are already pending before the courts or the Property Registration Authority on 30 Novem-
ber 2021 and all cases where the claimant had already completed a prescription period required 
under the pre-2009 law before that year’s Act came into force in December 2009�  This is pro-
vided for in section 6(2)(a) of the Bill�  The intention is to ensure that any right that might have 
already accrued is fully respected�
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The Bill provides that, after 30 November 2021, new non-transitional claims will be made 
under just one of the three sets of pre-2009 rules, namely, the doctrine of lost modern grant�  The 
other two sets of pre-2009 rules were abolished by the 2009 Act for all but transitional claims 
and are not revived by the Bill�  The reason for choosing the doctrine of lost modern grant is 
simple, in that it is not sustainable or desirable to maintain all three sets of rules into the future�  
That would be a recipe for confusion and needless complexity and would add considerably to 
delays and legal costs�  After detailed analysis and legal advice, it was evident that the doctrine 
of lost modern grant was the simplest, clearest and most favourable of the three sets of rules 
and, importantly, there were few, if any, cases where a right to prescriptive easement or profit 
could be more successfully acquired under the 1832 Act than under the doctrine of lost modern 
grant�  It is worth noting that the stakeholders with the widest experience of prescriptive rights 
in practice - the Law Society and the Bar Council - expressed a strong preference for this choice 
when consulted�  The Bill is seeking to put in place an interim set of rules that are as clear and 
familiar as possible�  This area of the law will now be examined by an expert review, which will 
consider whether any further or more detailed changes are desirable�

The rules under the 1832 Act are generally considered to be particularly badly drafted and 
unclear�  As someone who practised law for 14 years and dealt with the Prescription Act, I 
heartily endorse this view�  The English law reform committee described it in 1966 as having 
the “unenviable reputation of being one of the worst drafted Acts on the Statute Book�”  The 
English Law Commission repeated this opinion recently�  In 1969, the Ontario Law Reform 
Commission stated that it was “a mystery to many a practising lawyer”�  Our Law Reform Com-
mission stated in 2002 that the Act was designed to reduce the difficulties and uncertainties of 
prescription but had instead added complications to the process of establishing the rights be-
longing to users�  The main Irish authorities variously describe it as “the spectacularly botched 
Prescription Act 1832” in an article by Mr� Peter Bland, SC, in 2011, the badly drafted Prescrip-
tion Act 1832 by Professor John Mee in 2021, notorious and creating its own difficulties by 
Professor J� C� W� Wylie in 2021, etc�

It may be useful to give some concrete examples of how the Prescription Act’s rules com-
pare in practice with the rules proposed by the Bill under the doctrine of lost modern grant�  
The rules on prescription periods are more complicated under the Prescription Act and can be 
significantly longer.  For example, 20 years’ use as of right is generally sufficient under lost 
modern grant for either an easement or profit à prendre�  However, the Prescription Act requires 
at least 30 years for profits à prendre�  The Prescription Act expressly refers to a claimant who 
has applied to court to validate a prescriptive right�  Some authorities argue that it only applies 
in that context�  That creates an incentive to litigate, adding to legal costs and creating uncer-
tainty and unnecessary stress between neighbours�

Under the Prescription Act, claimants must show not only that they have completed the 
required prescription period, but also that their prescription period continued right up to the 
date that they asserted their claim by bringing legal proceedings, the next before suit condi-
tion�  Any gap or interruption at this point creates problems for the claim�  As the Law Reform 
Commission pointed out, this is not required under the lost modern grant�  Altogether, I think it 
is clear that there are good reasons the proposed amendments are not necessary or desirable in 
connection with the Prescription Act�  Given the gravity of the concerns that have been raised 
consistently throughout history since this Act was passed, there is little or no justification for 
raising it from its deathbed and bringing it back into Irish law�

Those are my general comments about the issues, particularly amendment No� 4, which re-
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fers to section 2(b), one of the most important provisions of the Bill�  That subsection essentially 
sets out the legal rules to apply following the coming into operation of the Bill to claim to a pre-
scriptive easement or profit à prendre, saving the two groups of cases covered by section 2(a) 
and section 6(2), as mentioned previously�  The rules to apply are those of the doctrine of the 
lost modern grant, following the strong preference expressed by the stakeholders who consider 
the most familiar and satisfactory set of rules, pending the proposed detail review�  However, 
the effect of proposed amendment No. 4 is that rules under the Prescription Act of 1832 would 
also be revived and would apply to claims made after 30 November 2021, alongside the doc-
trine of the lost modern grant.  The Minister and Department are firmly opposed to this amend-
ment for all the reasons I outlined�  My views on the matter are clear�

16/11/2021HH00300Senator  Lynn Boylan: I take umbrage at the fact that the Law Reform Commission of 
Ireland was the only stakeholder consulted�  We consulted Coastwatch Ireland, which pointed 
out that the people who are harvesting seaweed, mussels, kelp, sea vegetables and periwinkles 
by hand have not been consulted on this legislation�  They will be directly impacted by it and 
want their concerns about the dismantling of the provisions of the 2009 Act raised�  They had 
expected to benefit from that as of 1 December 2021.  We want to work with the Minister of 
State and we understand the urgency of the legislation�  However,organisations that are directly 
impacted by this legislation have not been consulted, which is the reason they have asked me to 
speak on their behalf�  I understand that this is a technical Bill, but these organisations believe 
they have not been consulted in any way, shape or form�  They will be directly impacted by the 
implications of this legislation�

16/11/2021HH00400Acting Chairperson (Senator Pauline O’Reilly): How stands amendment No. 3?

16/11/2021HH00500Senator  Lynn Boylan: I made a mistake in the drafting of the amendment so I will with-
draw it�

Amendment, by leave, withdrawn�

16/11/2021HH00800Senator  Lynn Boylan: I move amendment No� 4:

In page 3, line 27, after “with” to insert “the Act of 1832 or”� 

16/11/2021HH00900Senator  Alice-Mary Higgins: I second the amendment�

Amendment, by leave, withdrawn�

16/11/2021HH01200Senator  Alice-Mary Higgins: I move amendment No� 5:

In page 3, after line 28, to insert the following: 

“(c) Paragraph (a) shall be interpreted as including any application made in advance 
of the relevant date, even where a final determination has not yet been made by the au-
thority�”� 

16/11/2021HH01300Senator  Lynn Boylan: I second the amendment�

16/11/2021HH01400Senator  Alice-Mary Higgins: This is a simple amendment�  I raised this issue on Com-
mittee Stage�  I believe the current wording covers my concern but I am looking for an assur-
ance�  Perhaps the Minister of State might provide one�  Many people were extremely worried 
about this deadline�  People have been trying to pull together the paperwork for a large number 
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of applications fearing the cut-off date of 31 November.  A large number of people have made 
applications under the 2009 rules�  However, their applications may not yet have reached de-
terminations�  There have been many cases where, for example, supplementary information has 
been sought�

 Section 2(a) states that “in a case where the prescription period was completed before the 
relevant date, in accordance with the law that applied to the acquisition of an easement or profit 
à prendre by prescription before the relevant date”�  I wanted to be sure that the interpretation of 
that covers those who may have completed the 12 years that were required under the 2009 laws 
and have lodged their application�  Will they be covered, even if the authority has not yet been 
able to make determination on their application?  They have completed the prescription period 
and engaged with the law that applied at that time�  I wanted clarity on that from the Minister 
of State�  Some people are concerned that although their applications have been submitted, the 
process has not finished.  We need to ensure they do not fall into a limbo and find themselves 
back at the start of a new process�

16/11/2021HH01500Deputy  James Browne: I thank the Senator for her amendment�  I also thank for her en-
gagement on this matter and for raising the importance of addressing matter, which has caused 
considerable distress for some people�  Section 2 of the Bill already makes provision for cases 
that are pending on 30 November 2021 when the Bill will come into operation, including court 
proceedings and applications under the Registration of Title Act.  Its effect is that the pre-2009 
Act of law applies to those cases such as it does under section 2(a) to cases where the prescrip-
tion period was completed before 1 December 2009�  It may be, therefore, that section 2 would 
already cover the applications the Senators are intending to address via this amendment�  It is 
my understanding that what the Senators are attempting to here is already covered by the provi-
sions of the Bill�  In those circumstances, I ask the Senator to withdraw the amendment�

16/11/2021HH01600Senator  Alice-Mary Higgins: I thank the Minister of State for that clarification.  I am 
happy to withdraw the amendment�

Amendment, by leave, withdrawn� 

16/11/2021HH01800Acting Chairperson (Senator Pauline O’Reilly): Amendment Nos� 6 and 7 are related�  
Amendment No� 7 is a physical alternative to amendment No� 6�  Amendments Nos� 6 and 7 
may be discussed together by agreement.  Is that agreed?  Agreed.

16/11/2021HH01900Senator  Lynn Boylan: I move amendment No� 6:

In page 4, to delete lines 1 to 17� 

16/11/2021HH02000Senator  Alice-Mary Higgins: I second the amendment�

16/11/2021HH02100Senator  Lynn Boylan: Our concern relates to the repeal of the prescription period of 12 
years given to users against private owners of land in seeking to retain the prescriptive period of 
30 years and 60 years for foreshore.  Again, our concerns and the reasons we are flagging this is 
that we do not believe there has been proper consultation with the people who will be directly 
impacted by this�  I ask the Minister of State to at least give a commitment that these issues 
will be examined as part of the review�  On the basis of such a commitment, we would consider 
withdrawing the amendments�  We would like a commitment from the Minister of State to look 
at our concerns around the prescriptive period�



Seanad Éireann

276

16/11/2021HH02200Senator  Alice-Mary Higgins: I apologise for speaking to this amendment earlier�  I have 
the same concerns about foreshore�  It is a pity this was not acted on earlier as it would have 
allowed us to produce legislation that is fit for purpose and works.  Instead, we have legislation 
that has us return to the least bad option, pending a review of rights of way�  I hope we can do a 
good review that does not only protect rights of way and easements but imagines them in a con-
structive way�  It should address historic issues of foreshore access, which Senator Boylan has 
spoken about, and some of the other issues of foreshore access that are important to people, for 
example, access to nature, as we saw during Covid-19�  The 60-year period is too long�  I worry 
that the huge leap to more than doubling the amount of usage that needs to be shown is going to 
create too high a burden�  It is a transgenerational burden�  For example, it would be very hard 
for any one generation of a family to show that period of usage�  I urge the Minister of State to 
take that on board�  I know he has been constrained in engagement on this as we literally have 
been trying to avoid legal chaos on 30 November but there are significant community access 
and environmental impacts and implications arising from the way we approach rights of way�  
I urge that there would be consultation at the wider forum, not just legal consultation but wider 
social and community consultation and engagement as part of the review�  I strongly urge that 
the period for foreshore access would be reduced, as suggested in the amendment, down to 40 
years, as with other State land�  I personally think 30 years or 20 would be better, but I am will-
ing to be flexible.  It would be ideal if 40 years is accepted and the amendment would not have 
to delay the Bill at all, as it could proceed onwards to the Dáil and still pass, but if the Minister 
of State is not in a position to accept the amendment at this point, I hope it will be central to the 
review as a question�

16/11/2021JJ00200Deputy  James Browne: The acceptance of the amendment would delete section 3 of the 
Bill, which refers to special restriction periods for State lands and for foreshore�  Senator Boylan 
spoke to amendment No� 6 but Senator Higgins spoke to amendment No� 7�

I must make a couple of important points�  As with the earlier amendments seeking to delete 
section 2(b), this proposes a significant shift in established policy and a change on that scale 
would require careful analysis�  I suggest it is not suited to this type of Bill, especially one that 
has to move through the Houses very quickly, as has been stated, to avoid effective legal chaos 
in this area�

The Law Reform Commission recommended the longer 36-year prescription periods for 
State-owned land in its 2002 report on prescriptive easements and profits à prendre, pointing 
out that it is significantly more difficult for the State than for a private person to be aware of any 
prescriptive use affecting its widespread and fragmented land portfolio.  That difficulty applies 
in particular to the foreshore, given that of its nature it is frequently submerged or difficult to ac-
cess.  There is also public interest in showing there is effective State control over the foreshore.  
When we talk about State lands, we are talking about lands that are in effect owned by the 
citizens and residents of this country�  It is important to reiterate that the Bill is concerned with 
prescriptive rights which are private rights, it does not address public rights of way�  I know 
genuine concern was previously raised about public rights of way.  It is a concern that affects 
almost anybody in communities across the country�  The Bill is addressing the issue of private 
rights�  It is also used to address some other concerns that were raised in previous debates to 
ensure there is clarity for those who are following this legislation�

The 2009 Act would have reset the clock to zero on 1 December 2021, with new claims for 
prescriptive rights only taking account of user periods starting on or after that date�  However, 
this Bill does not do that�  It was already mentioned that prescription periods that were com-
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pleted before 1 December 2009 will be decided under the pre-2009 rules, including a 20-year 
prescription period for State lands and foreshore, as will all claims that are pending before the 
courts or the Property Registration Authority on 30 November 2021�  In respect of claims re-
garding State land and foreshore that are brought after 30 November, the longer prescription 
periods will apply but section 3 expressly specifies that the claimant may rely on any period of 
30 years or 60 years for foreshore, so established use before 30 November will still be counted�

No seaweed harvester with a vested right over the foreshore, and no water holder with a 
prescriptive easement or profits à prendre of any kind will lose their rights�  The example I gave 
in a previous debate of seaweed harvesters who can prove 30 to 40 years established use before 
30 November is not an example of rights being taken away by this Bill�  They will not be�  In 
fact, under the Bill, those users are better protected�  The rights of those users who had com-
pleted their 20-year prescriptive period under the old law before 1 December 2009 have vested 
and, under section 2(a) of the Bill, they are entitled to have them validated after the Bill comes 
into operation�  Under the 2009 Act, they would have lost their rights if they had not applied 
to the Property Registration Authority before that, but that is not the case under the Bill, which 
improves their position�

I will go further and I assure Senator Boylan that the matter can be re-examined under the 
review process�  Looking at the Bill and the additional rights that are included in it, seaweed 
harvesters are protected but there is no difficulty examining the matter again when the situation 
is being reviewed as part of the wider review that will be carried out�

16/11/2021JJ00300Senator  Lynn Boylan: On the basis of that reassurance from the Minister of State, I am 
happy to withdraw the amendment�

Amendment, by leave, withdrawn�

16/11/2021JJ00500Senator  Alice-Mary Higgins: I move amendment No� 7:

In page 4, line 7, to delete “60 years” and substitute “40 years”� 

16/11/2021JJ00600Senator  Lynn Boylan: I second the amendment�

Amendment, by leave, withdrawn�

16/11/2021JJ00800Acting Chairperson (Senator Pauline O’Reilly): Amendments Nos� 8 and 9 may be dis-
cussed together by agreement.  Is that agreed?  Agreed.

16/11/2021JJ00900Senator  Lynn Boylan: I move amendment No� 8:

In page 4, to delete lines 19 to 22 and substitute the following:

“4� It is hereby declared for the avoidance of doubt that section 39 (repealed by section 
6(1))of the Act of 2009 was without prejudice to the application of the Act of 1832 and the 
common law with regard to the extinguishment of an easement or profit à prendre howso-
ever or whenever acquired and, accordingly, the Act of 1832 or the common law,or both, as 
the Court shall determine in any particular case, shall apply to such extinguishment�”�

16/11/2021JJ01000Senator  Alice-Mary Higgins: I second the amendment�

16/11/2021JJ01100Senator  Lynn Boylan: The only comment I will make on it is that we will engage with the 
Department on some of the concerns that we have before the Bill goes to Committee Stage in 
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the Dáil�  I hope the matter can be teased out and the assurances the organisations require can 
be provided�

Amendment, by leave, withdrawn�

16/11/2021JJ01300Acting Chairperson (Senator Pauline O’Reilly): As there is no seconder for amendment 
No� 9, it cannot be moved�

Amendment No� 9 not moved�

Bill received for final consideration.

16/11/2021JJ01500Acting Chairperson (Senator Pauline O’Reilly): When is it proposed to take Final Stage?

16/11/2021JJ01600Senator  Gerry Horkan: Now�

16/11/2021JJ01650Acting Chairperson (Senator Pauline O’Reilly): Is that agreed?  Agreed.

Question proposed: “That the Bill do now pass�”

16/11/2021JJ01800Senator  Gerry Horkan: I thank the Minister of State for his engagement and all Senators 
for their engagement�  It was a very time-sensitive Bill�  It got through this House in a timely 
fashion and I hope that will be the case in the Dáil also�  I thank the Minister of State and his 
officials.  While the Bill is a quite technical one, it is important.  I thank everybody for their co-
operation, in particular the Acting Chair�

Question put and agreed to�

  Sitting suspended at 5.40 p.m. and resumed at 6.45 p.m.

16/11/2021QQ00100Planning and Development (Amendment) (Large-scale Residential Development) Bill 
2021: Committee Stage

16/11/2021QQ00200Acting Chairperson  (Senator  Gerry Horkan): I welcome the Minister for Housing, Lo-
cal Government and Heritage, Deputy Darragh O’Brien, to the House�

Section 1 agreed�

SECTION 2

16/11/2021QQ00500Acting Chairperson  (Senator  Gerry Horkan): Amendment No� 1 is in the names of Sen-
ators Higgins and Black, amendments Nos� 1 to 4, inclusive, are related and may be discussed 
together by agreement.  Is that agreed?  Agreed.  I remind Members there are 45 amendments 
and we will continue the business until the amendments have been dealt with�

16/11/2021RR00200Senator  Alice-Mary Higgins: I move amendment No� 1:

In page 4, line 22, to delete “70 per cent” and substitute “80 per cent”�

I note that the scheduling of the business, the times allocated, adjournments, continuations 
and so forth are all outside of my control, as a member of the Opposition, and are within the 
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scope of the Houses of the Oireachtas as proposed by the Government�

Amendments Nos� 1 to 3, inclusive, deal with a similar issue, which is the concern in regard 
to these strategic housing developments, SHDs, or strategic large-scale residential develop-
ments�  There is a 30% ambiguity, and possibly more than 30%, in that the kind of fast-track 
process that has been talked about and the kinds of special concessions that are being made to 
this kind of development still only require that 70% of the floor space in a large-scale residential 
development, LRD, is, in fact, for housing or residential�  There is a need for clarity on what 
happens with the other 30%�  Local authorities have rightly had very serious concerns on the 
way these issues have been approached and, for example, the priorities and concerns that may 
be in a local area development plan and the things which require particular scrutiny in terms of 
their special or different environmental impact, if we are looking to certain kinds of commer-
cial activity�  What we do not want is that those measures and those proposals are not part of a 
proposal, and the fact of the 70% figure for residential housing means they are not getting the 
scrutiny they should�

I have three amendments�  Amendment No� 1 suggests that if this is large-scale residential 
development, at least 80% of its floor space should be housing.  Again, I would reserve the right 
to come back with further comments in terms of what kind of housing it should be, and that is 
something we may examine further on Report Stage�  Currently, the Bill allows that another 
figure could be inserted instead of the 70%.

Amendment No. 2 stipulates that if another figure is inserted instead of 70% for housing, it 
must be a figure higher than 70%.  We certainly should not see a situation where a large-scale 
residential development with, say, only 50% or 60% housing is getting the kind of process that 
is given in this legislation as that would not be in the spirit of the legislation, given the housing 
crisis we face�  It would also create real concerns in terms of proper scrutiny, as well as proper 
consultation and public scrutiny�

Amendment No. 3 stipulates that if 30% of large-scale residential development floor space 
is not being used for the purposes of housing, it should be used for the listed amenities�  I am 
open to the suggestions of the Minister and open to a possible revised version of the amend-
ment on Report Stage to reflect the amenities that we know should be accompanying housing, 
for example, public open spaces, landscaping, play facilities, pedestrian permeability or other 
ancillary services where required, including childcare facilities, which, frankly, should be there 
as standard in any large-scale residential development at this point�  In this amendment, I am 
seeking to specify the kinds of things I believe should be in that 30% if it is to be 70% residen-
tial�  I would appreciate the Minister’s thoughts on what should be happening with that 30% 
and, indeed, what role the local authority should have in prescribing how any space that is not 
housing should be used�

Amendment No. 4 is slightly different and the four amendments are probably not a natural 
grouping, but so be it.  Amendment No. 4 is specific to the issue of student accommodation.  
Currently, the legislation provides that student accommodation cannot be used as a hotel, hos-
tel, apartment or other type of accommodation other than for the purposes of residential ac-
commodation for tourists or visitors outside of academic term times�  My amendment would 
remove the phrase “academic term times” and replace it with “the academic year”�  That is very 
important because we currently have a situation where the Christmas break is not included in 
that restriction.  We know there may be situations where, as soon as the term finishes, even 
though students may well be facing into a number of academic requirements over the Christmas 
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period and may be facing exams, for example, in January, they are in a situation where they do 
not have that same protection�  I do not think we should impose a situation on students whereby 
there is a risk they may have to vacate their accommodation during the Christmas period�  I am 
particularly thinking of international students in the current context of Covid�

By accepting this amendment, which I hope the Minister will, he would give clarity that 
when students access student accommodation, they are able to have access to that student ac-
commodation for the full period of the academic year without any risk that they may, in fact, 
find themselves replaced by tourist money or visitor money during a key period in their aca-
demic studies�

16/11/2021RR00300Minister for Housing, Local Government and Heritage  (Deputy  Darragh O’Brien): 
I thank Senators Higgins and Black for tabling amendments Nos� 1 to 4, inclusive�  I will deal 
with the first three together.  These proposed changes are positive and they arise out of the 
considerations of the SHD consultative forum�  In particular, the Bill proposed to increase the 
“other use” allowance from 15%, which was far too restrictive, to 30%, and it would encompass 
all of the various things the Senator has mentioned�  That is up to the planners�  I do not want to 
be prescriptive as to exactly what is in that 30%, but it is effectively to allow up to that to be for 
commercial and other uses, bar residential�  This was a big issue within the SHD developments, 
particularly for inner-city brownfield sites, which tend to require this.  They are the ones we re-
ally need to develop to ensure we have intensified developments on vacant brownfield sites in 
our cities in particular�  That has been a nut we have not managed to crack�  From the consulta-
tive forum and looking at what changes we think will actually work, we would allow up to 30% 
to take into account the differing needs of inner-city areas, as well as to make the overall devel-
opment more economically viable while still ensuring the provision of rental accommodation�

This would be best practice�  While I say this respectfully, it is considered that these pro-
posed amendments would be overly prescriptive, they would limit the ability to respond to 
future external factors as indicated, and they may very well affect the viability of sites which 
we already have issues with.  The viability of brownfield in our cities is a real issue.  I know 
that no Senator would want to bring in any change that is going to make that even more acute 
because we need to develop on brownfield in our cities and we need good quality, high-density 
development in our cities�

The proposed increase in the commercial “other use” threshold would also allow the rel-
evant local authority to consider what is appropriate in the relevant area on a case-by-case basis�  
That is the whole purpose of this legislation; it is to bring planning back to the local area with 
the people who know best�  Therefore, I cannot accept amendments Nos� 1 to 3, inclusive�

Amendment No. 4 proposes to amend the definition of student accommodation by replac-
ing the reference to “academic term times” with “the academic year”�  I have issued a recent 
circular on this and have told local authorities that we do not want any large-scale changes in 
this area�  I cannot accept this amendment�  There is arguably a need, on some occasions, for 
student accommodation providers to be allowed some degree of flexibility, if desired, regarding 
the short-term letting of accommodation during holiday periods, when it is not being used as 
student accommodation�  This possibility helps to make the accommodation complexes more 
viable�

The primary concern I would have with regard to student accommodation complexes is 
that they should not be used as permanent residential accommodation or permanent short-term 
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letting accommodation, which we are not going to permit, or, indeed, as a hotel, hostel or 
other type of accommodation which is explicitly precluded by the existing definition.  They are 
dedicated student accommodation complexes and that is what they should be used for, having 
regard to the general shortage of student accommodation at this time and the need to provide as 
much accommodation as possible�  We are seeking to improve the supply of such accommoda-
tion and we will do that�  I cannot accept any of the amendments�

16/11/2021RR00400Senator  Alice-Mary Higgins: I am a little concerned�  It is one thing to have the idea that 
there are certain ancillary facilities, and I know that is recognised around childcare and other 
supports that are needed in regard to the residential developments�  However, I am concerned 
that, in the Minister’s reply, he focused very heavily on what developers want�

7 o’clock

What developers want, I have heard, is the commercial piece and the financial viability.  
We know we have an over-inflated market in which large profits are to be made.  The Minister 
referenced commercial activity adding to the financial attractiveness of large-scale residential 
development�  As we have had so many provisions and such a long record of provisions that are 
geared towards incentivising, supporting, enticing and encouraging investment in residential 
development, the balancing of that with ensuring we are clear on what kinds of activities will 
be there matters�  It matters because if we have a particular kind of commercial activity attached 
to a large-scale residential development, that may have significant implications for other com-
mercial actors in an area, including long-established ones.  We know the difference when new 
sites get developed and it may be to the detriment of a main street�

  There are a lot of considerations in this�  I accept it cannot all be housing and do not really 
have a problem with the amount but it would be useful to have more clarity around what kinds 
of things will and will not be in that 30% space, which is quite a large space�  One of the amend-
ments provides that it could be as much as 50%.  We have the scope that the 70% figure could be 
replaced by another figure.  That raises concerns.  If the case for these kinds of provisions and 
special measures is residential, we need to ensure that things that are residential or supportive 
of residential happen in a development that benefits from these measures.

  Perhaps the Minister or colleagues across the House may want to bring a nuance to the 
amendment�  There may be exemptions or exceptions in terms of holiday time�  The problem at 
the moment is there is no protection and we have seen situations where students are effectively 
being required to vacate�  They are working until the end of a term with a huge course load, 
things they need to do and exams they need to prepare for�  In the case of international students, 
sometimes they have nowhere to go that is not priced at holiday prices�  They may be in a vul-
nerable situation�  It is a seller’s market on student accommodation so they will not necessarily 
be in a position to refuse a situation where they are being required to vacate their home during 
a holiday period�  We need to get the balance better on that and let it be an exception that holi-
day periods be excepted�  Let there be mechanisms around that exception rather than a general 
provision that students are only protected during term time�

16/11/2021SS00200Senator  John Cummins: The Minister has rightfully pointed out that we have to allow 
flexibility in the process to local authorities if they feel there is a need for commercial activity in 
an area�  We may have areas of the country where large numbers of housing developments have 
gone in in the past without the commercial side�  They may need a supermarket or GP surgery 
that is not in those areas.  If we do not allow sufficient provision within the legislation for up to 
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30%, we restrict the ability of the local councils to provide much-needed facilities in the area, 
independent of the viability question�  For that reason, I do not support the amendment�

16/11/2021SS00300Senator  Pat Casey: The core part of the legislation is restoring democracy to local authori-
ties�  We either believe in our planning system and our planners, who are eventually the ones 
to make the decisions regarding these large-scale residential developments, or we do not�  I am 
not hung up on 10%, 20% or 30%�  I believe we are being prescriptive and my preferred option 
would be to leave it to the planners to decide the level of commercial activity on any given site 
because no two sites are the same.  The demands and what is required on each site are different.  
At the moment, the least productive thing is probably commercial and the most profitable is 
probably residential�  At any time, things can change�

On what Senator Higgins said on scrutiny of planning permissions going through, this legis-
lation restores that more than through the SHD process�  The legislation provides an additional 
pre-planning process before a planning application is made�   We have seen from the SHD 
process that the quality of applications being submitted when they go through pre-planning is 
far better than what it was in previous terms�  Once the planning application is submitted, it 
goes through the normal planning process, where the public has the opportunity to make ob-
servations�  The opportunity is also restored to the public to appeal to An Bord Pleanála�  This 
restores further scrutiny on developments than what was in the SHD process�  I do not agree 
with the Senator regarding the scrutiny�

16/11/2021SS00400Deputy  Darragh O’Brien: I agree with my colleagues�  I understand the thrust of the 
amendments but I ask Senator Higgins how many brownfield site developments we have seen 
happen in any of our major cities in recent years�  We are bringing forward this change because 
it has been deemed necessary post SHD to get rid of SHDs and get planning back to where it 
should be with the local authorities so the planners make the decisions on what is required in 
any given area�  We are not changing it to up to 30% to enhance the commercial viability�  It is 
about good planning and good facilities�  There is nothing wrong with commercial�  The way 
the Senator was saying it was like commercial was a problem�  One of the issues we have had 
is where it is all residential and there are no facilities�  We cannot build all residential�  We want 
in the measures to give the planners the capacity�

Senator Casey mentioned something important�  On Second Stage we went through it in 
some detail and I am grateful for Senators across the House who supported the Bill�  The Bill 
went through Second Stage without dissent�  We will have a detailed pre-application process�  
That was one of the good things that happened with SHDs�  We have a better handle on and a 
plan-led approach to planning permissions being granted�  All of this should come out in the 
wash�  The idea in the amendments is that the Seanad or the Oireachtas start to put planning 
conditions on the planners.  However, we are trying to bring back planning to those qualified to 
make those decisions at local authority level across the country�  I cannot accept amendments 
Nos� 1 to 4�

16/11/2021SS00500Acting Chairperson (Senator Gerry Horkan): Senator Higgins, what do you want to do 
with amendment No. 1?

16/11/2021SS00600Senator  Alice-Mary Higgins: I will say a last sentence on this�  I totally want to see plan-
ning brought back to local authorities�  We are lauding this as a move on from the SHDs but 
we raised concerns about the fast-tracking of SHDs�  I was in the Seanad when we highlighted 
concerns we had about how it might be abused and fail to deliver�  Many of those concerns 
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proved to be correct.  When we are flagging concerns or questions, it is important that we be 
clear on them�

We talk about commercial and, if it is about having shops, of course we want shops near 
houses.  The case is different if it is about having empty office space.  We know about com-
mercial and speculative real estate�  Many of the clauses that were supposedly going to drive 
industry, business, employment and inner city living have translated into empty office and com-
mercial buildings because their purpose is not week to week or day to day, but speculative�  
They are commodities for trading�

I am not against commercial activity but there is nuance and difference in this.  I laud the 
restoration of some role for the local authorities�  I will withdraw the amendment for now but 
I will come back to it on Report Stage�  There needs to be real consideration and monitoring�  
I am putting down a flag on that 30% piece, because that is not a loophole and should not be 
allowed to be exploited to create a commodity add-on to residential development�  That, unfor-
tunately, happened systematically with many incentive schemes created in the past�

16/11/2021TT00100Acting Chairperson  (Senator  Gerry Horkan): What does the Senator propose to do with 
the amendment?

16/11/2021TT00200Senator  Alice-Mary Higgins: I withdraw it, reserving the right to reintroduce�

Amendment, by leave, withdrawn�

16/11/2021TT00400Senator  Alice-Mary Higgins: I move amendment No� 2:

In page 4, line 22, after “other” to insert “higher”�

 I withdraw the amendment, reserving the right to reintroduce it on Report Stage�

Amendment, by leave, withdrawn�

16/11/2021TT00600Senator  Alice-Mary Higgins: I move amendment No� 3:

In page 4, line 24, after “development” to insert the following:

“and where the remaining 30 per cent is comprised of public open spaces, landscap-
ing, play facilities, pedestrian permeability or ancillary services, where required, includ-
ing child care facilities”�

Amendment put and declared lost�

16/11/2021TT00800Senator  Alice-Mary Higgins: I move amendment No� 4:

In page 4, line 35, to delete “academic term times” and substitute “the academic year”�

I withdraw the amendment, reserving the right to reintroduce it on Report Stage�

Amendment, by leave, withdrawn�

Section 2 agreed to�
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NEW SECTIONS

16/11/2021TT01200Acting Chairperson  (Senator  Gerry Horkan): Amendments Nos� 5 and 6 are related and 
may be discussed together, by agreement.  Is that agreed?  Agreed.

16/11/2021TT01300Senator  Fintan Warfield: I move amendment No� 5:

In page 4, between lines 35 and 36, to insert the following:

“Amendment of section 28 (Ministerial guidelines) of Principal Act

3. Section 28 of the Principal Act (as amended by section 20 of the Planning and 
Development (Amendment) Act 2018) is amended by the deletion of subsection (1C)�”�

I welcome the Minister to the House�  These two amendments scrap the controversial power 
the Minister has to make dramatic changes to planning law without a vote in the Oireachtas�  
They also ban substandard design of built-to-rent and co-living properties for renters and repeal 
the building height guidelines�

On amendment No� 5, in 2016, the then Minister for the Environment, Community and Lo-
cal Government, Deputy Kelly, introduced highly controversial legislation that gave the Minis-
ter with responsibility for planning the power to unilaterally introduce changes to planning law 
without a vote of the Oireachtas�  This meant Ministers could introduce mandatory planning 
guidelines which would override the democratically agreed decisions of city and county coun-
cillors�  These would then have to be complied with by An Bord Pleanála, local authorities and 
others�

On amendment No� 6, in 2018, the then Minister, Mr� Eoghan Murphy, published the man-
datory ministerial guidelines for apartment dwellings�  These guidelines allowed for two fun-
damental changes to building standards which opened the door to co-living and build-to-rent 
developments�  The current Minister claims co-living is gone, although I disagree as there is a 
back door in regulations�  While there is a presumption against planning permission, this may 
not apply if a development is “required to meet specific demand identified by a local planning 
authority further to a Housing Need and Demand Assessment (HNDA) process”�  These same 
planning guidelines also introduced build-to-rent design standards that were lower than in the 
case of apartments being built for purchase�

I hope the Minister can accept these amendments, which were well drafted by our team�  I 
look forward to his response�

16/11/2021TT01400Senator  Alice-Mary Higgins: I support these amendments�  I note the discussion on my 
previous comments regarding the importance of planning, the independence of our planning 
structures and the Oireachtas not being overly prescriptive�  By the same token, whatever about 
the Oireachtas being overly prescriptive, it would certainly not be appropriate for the Minister 
to be able to override, through these guidelines, hard planning decisions�  We have seen the 
ministerial guidelines on height being used to make decisions that go against the collective and 
agreed will of the people who live in a place, through their local authority�

There are other concerns�  I sit on the Joint Committee on Disability Matters�  We are on a 
slow journey towards any improvement in Part M of the building regulations in respect of dis-
ability access, whereas speedy decisions were taken to lower standards for build-to-rent devel-
opments�  These regulations have contributed to the delay in projects�  Those who had planning 
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permission saw they could get better value from their investment by having lower standards, 
such as smaller rooms and buildings�  There have been negative consequences from the kinds 
of guidelines addressed by amendment No� 6�

I reserve the right to table amendments if there are ministerial guidelines�  I have opinions 
on the kinds of areas these should cover�  A very valid argument is being put forward by Sinn 
Féin on the appropriateness of such guidelines�

16/11/2021TT01500Deputy  Darragh O’Brien: I thank the Senators for their considered amendments�  We 
need to have a consistent planning approach and we need to be able to set guidelines�  Any Min-
ister needs to be able to do this�  The amendment to delete section 28(1C) of the Planning and 
Development Act would remove a legislative provision introduced to empower the Minister to 
ensure a nationally consistent approach to planning by all 31 local authorities, the three regional 
assemblies and An Bord Pleanála, when implementing national planning policy�  That is pretty 
fundamental.  Are the Senators suggesting we should not have a national planning policy?  
That is absolutely consistent�  A change like this would actually remove the ability to have a 
consistent approach at a policy level for planning and that our planning authorities and regional 
assemblies would have to have regard to national policy set out by me or any future Minister�  
That would be very problematic�

I accept the manner in which the Senators have put this forward but it will have massive 
intended or maybe unintended consequences�  The proposals to repeal, by deletion, ministerial 
guidelines would be in direct conflict with the statutory role of a Minister to amend or revoke 
these guidelines on the basis of expert advice and input�  That could relate to safety, design, 
densities and so on�  What would happen with the area of strategic environmental assessments if 
this whole function was effectively removed and this fundamental section that ensures national 
planning policy must be followed was removed?  Any Government in the future will look at 
previous plans and amending them in line with the thrust of development at the time�  To re-
move the ability to set those guidelines would be a very serious and grievous error�

Amendments Nos� 5 and 6 would facilitate inconsistency, give rise to absolute uncertainty 
and open up the planning system to risk that would absolutely adversely impact on delivery, vi-
ability, investment and construction activity�  All of that would delay the really critical delivery 
of housing and infrastructure�  I cannot accept the amendments�

16/11/2021TT01600Senator  Fintan Warfield: Let me explain the motivation behind the amendments�  The 
mandatory planning guidelines, controversial as they were, were introduced by a previous Min-
ister, Eoghan Murphy�  They have given us co-living, build-to-rent and further height contro-
versy�  That is the motivation behind amendment No� 5�  With regard to the motivation behind 
amendment No� 6, we talked about build-to-rent standards� Eoghan Murphy’s guidelines mean 
less dual-aspect apartments, less storage, more studio apartments, fewer lifts and stairwells, yet 
higher rents.  What does that say to renters?  It says that if you are a renter, you deserve less 
than what you would get if you owned or built your own home�  Unfortunately, build-to-rent 
apartments are all we see being developed in our urban centres with renters paying extortionate 
rents to live in lower standard accommodation�  Essentially, these policies that were started by 
the then Minister, Deputy Kelly, have significantly shifted investment away from affordable 
residential homes, which is what we need�  That is the motivation behind tabling those two 
amendments�  What is currently in place is undemocratic and, therefore, I would like to press 
the amendment�
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16/11/2021UU00200Acting Chairperson  (Senator  Gerry Horkan): Does the Minister wish to respond?

16/11/2021UU00300Deputy  Darragh O’Brien: I do not call into question the Senators’ motivation in tabling 
the amendments.  The motivation may be sound but the effects could be genuinely catastrophic 
and could remove powers from any Minister to make some changes by way of guidelines in 
the future�  I am not questioning, nor would I, their motivation for tabling the amendments but 
I cannot accept them�

16/11/2021UU00400Acting Chairperson  (Senator  Gerry Horkan): Senator Warfield is pressing the amend-
ment�

16/11/2021UU00500Senator  Fintan Warfield: Yes�

Amendment put: 

The Committee divided: Tá, 11; Níl, 17�
Tá Níl

 Boyhan, Victor�  Ahearn, Garret�
 Boylan, Lynn�  Blaney, Niall�
 Craughwell, Gerard P�  Buttimer, Jerry�
 Gavan, Paul�  Byrne, Maria�
 Higgins, Alice-Mary�  Carrigy, Micheál�
 Hoey, Annie�  Casey, Pat�
 Keogan, Sharon�  Cassells, Shane�
 Mullen, Rónán�  Chambers, Lisa�
 Sherlock, Marie�  Crowe, Ollie�
 Wall, Mark�  Cummins, John�
 Warfield, Fintan.  Daly, Paul�

 Dolan, Aisling�
 Horkan, Gerry�
 Kyne, Seán�
 Lombard, Tim�
 Martin, Vincent P�
 Seery Kearney, Mary�

Tellers: Tá, Senators Fintan Warfield and Paul Gavan; Níl, Senators Lisa Chambers and 
Seán Kyne�

Amendment declared lost�

Senator Lorraine Clifford-Lee has advised the Cathaoirleach that she has entered into a vot-
ing pairing arrangement with Senator Eileen Flynn for the duration of Senator Flynn’s mater-
nity leave and accordingly has not voted in this division�

16/11/2021WW00050Senator Fintan Warfield: I move amendment No� 6:

In page 4, between lines 35 and 36, to insert the following:

“Amendment of section 28 (Ministerial guidelines) of Principal Act
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3�   Section 28 of the Principal Act (as amended by section 20 of the Planning and Devel-
opment (Amendment) Act 2018) is amended by the insertion of following subsection after 
subsection (1C):

“(1CA) The following planning guidelines are repealed:

(a)The Build to Rent and Shared Accommodation sections of the Sustainable 
Urban Housing: Design Standards for New Apartments— Guidelines for Planning 
Authorities, issued March 2018;

(b)Urban Development and Building Heights Guidelines for Planning Authori-
ties, issued December 2018�”�”� 

Amendment put: 

The Committee divided: Tá, 11; Níl, 18�
Tá Níl

 Boyhan, Victor�  Ahearn, Garret�
 Boylan, Lynn�  Blaney, Niall�
 Craughwell, Gerard P�  Buttimer, Jerry�
 Gavan, Paul�  Byrne, Maria�
 Higgins, Alice-Mary�  Carrigy, Micheál�
 Hoey, Annie�  Casey, Pat�
 Keogan, Sharon�  Cassells, Shane�
 Mullen, Rónán�  Chambers, Lisa�
 Sherlock, Marie�  Crowe, Ollie�
 Wall, Mark�  Cummins, John�
 Warfield, Fintan.  Daly, Paul�

 Dolan, Aisling�
 Horkan, Gerry�
 Kyne, Seán�
 Lombard, Tim�
 Martin, Vincent P�
 O’Sullivan, Ned�
 Seery Kearney, Mary�

Tellers: Tá, Senators Fintan Warfield and Paul Gavan; Níl, Senators Lisa Chambers and 
Seán Kyne�

Amendment declared lost�

Senator Lorraine Clifford-Lee has advised the Cathaoirleach that she has entered into a vot-
ing pairing arrangement with Senator Eileen Flynn for the duration of Senator Flynn’s mater-
nity leave and accordingly has not voted in this division�

SECTION 3

16/11/2021WW00300Acting Chairperson  (Senator  Mary Seery Kearney): Amendments Nos� 7 to 13, inclu-
sive, and amendment No. 17 are related and may be discussed together.  Is that agreed?  Agreed.
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16/11/2021WW00400Senator  Victor Boyhan: I move amendment No� 7:

In page 6, between lines 1 and 2, to insert the following:

“(e) a statement setting out how the proposal will be consistent with the objectives of 
the relevant development plan or local area,”� 

I welcome the Minister to the House.  When I reflect back to when the Minister and my-
self were members of the Oireachtas joint committee on housing, I recalled we talked about 
strategic housing developments SHDs and all the anomalies there were in those�  I genuinely 
welcome many of the initiatives in this new Bill, the Planning and Development (Amendment) 
(Large-scale Residential Development) Bill 2021, with which we are dealing�  I also welcome 
the Minister’s colleague and Department official, Mr. Terry Sheridan, to the House.  I will be 
quite concise�  There is no point in talking things out here�  The Minister and I know how the 
system works�  Basically, the Association of Irish Local Government came to us and made a 
very simple request - Senator Craughwell was there as were some colleagues here, who were 
members of it�  The association also furnished us with a copy of a letter to the Minister of State, 
Deputy Peter Burke, in September 2021�  They made three simple requests and what I am pro-
posing was one of them�  I want to read the amendment as there is a slight typographical error 
in it, which I want to bring to the attention of House and the Minister�  The amendment states: 
“In page 6, between lines 1 and 2, to insert the follows: “(e) a statement setting out how the 
proposal will be consistent with the objectives of the relevant development plan or local area,”�  
The word “plan” appears to be omitted in the text�

The Minister and I understand what we are talking about�

The Association of Irish Local Government, AILG, made only three asks, which are re-
flected in the three amendments I tabled.  I have not proposed any other amendments.  

The Minister and others spoke about bringing the planning process back to base, to the local 
authorities�  That is important�  Without giving a history lesson on the SHDs, leaving out the 
councils was a major anomaly�  In fairness to the SHD system, it imposed an obligation on the 
manager, chief executive or planner to convene a meeting to discuss the SHD application and 
go through the maps, proposals and so on and take note of councillors’ concerns and sugges-
tions�  This worked for councillors, which was not envisaged at the time�

A great thing about that system was that it was done in an open and transparent way�  It was 
not done in a loft or attic or in a private room with a manager�  One of the criticisms made in the 
planning tribunal was that the planning system was not sufficiently open and transparent.  One 
of the great things about the SHD system, which has many faults, is that it has created an open 
and democratic engagement in city and county halls�  That was positive and showed how local 
councils could respond to the concerns of their communities and residents associations�  This 
healthy process is not envisaged in the new Bill, which is a shortcoming�

The representative body of councillors, the Association of Irish Local Government and the 
Local Authority Members Association, LAMA, spelt this out at the joint committee�  It also 
spelled it out in correspondence to Members of the Oireachtas and, more importantly, the Min-
ister of State, Deputy Peter Burke�  I do not think the Minister would have any issue with this�  
I do not like the idea that it will happen in regulations�  It should be in the primary legislation 
because it is a primary understanding of the significance and power of councillors.  We hear all 
the time through the Planning Regulator and officials in the Department that this is the people’s 
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plan and the councillors’ development plan�

The amendment provides that a statement would set out the proposals and that if anything 
happens in relation to these applications, they must be consistent with the objectives of the 
relevant development plan or local area plan�  To make a plan is one of the strongest reserve 
functions of an elected member and we put great emphasis on it�  There is a long process behind 
making a county development plan, as the Minister knows�  I ask that he agree, if he can, to sup-
port his colleagues and mine - and I think most of us came from local government - and embed 
this in the primary legislation�  I would appreciate that�  

16/11/2021XX00200Senator  Sharon Keogan: I happily support the amendment�  I also support the recom-
mendations made by the AILG and LAMA regarding the Bill�  The amendment ensures the 
adherence to the relevant development plan or local area plan is carried over from the Planning 
and Development (Housing) and Residential Tenancy Act 2016, which established the SHD 
process and brought in the process for large-scale residential developments, LRDs�  Noticeably 
absent is section 5(6) of the 2016 Act, which allows for the bypassing of this agreement�  It is 
not appropriate to work outside the established development or local area plan�  Many Senators 
understand the time and effort put into those plans by councillors to ensure the best outcome for 
the local area and prospective LRD applicants should be able to work within that framework�

The importance of development plans cannot be overstated�  The High Court, in a recent 
judgment regarding Cork County Council, highlighted that such plans are the remit of the lo-
cally elected members and not centralised projects of the regulator or, indeed, the Minister�  
Councillors are well aware of the need for LRDs and would be more than happy to engage con-
structively with An Bord Pleanála or prospective applicants�  Using local knowledge is impera-
tive to ensure the LRDs are integrated sustainably into the environment from the perspective of 
public amenities, cultural spaces and social infrastructures�

16/11/2021XX00300Senator  Alice-Mary Higgins: I will speak first in support of amendment No. 7.  I under-
stand a large number of my amendments are grouped together with it�  It is appropriate that we 
listen to local authority members and what they ask�  They are not requesting this lightly�  They 
are keenly aware of the process�  Local area plans and local development plans are a crucial part 
of democracy�  These are the decisions that people in all parts of the country make about how 
they want to live together, what their priorities are and the kinds of standards, infrastructure and 
intersections they want in their communities.  These are important plans that reflect the public 
and which are driven forward by public representatives�

I was shocked at a recent report that proposed rezonings were included in the Dublin city 
development plan without consultation or engagement with city councillors�  This was caught 
by councillors and is now being addressed.  Officials proposed new zonings of land and changes 
of zoning in a development plan without having engaged with councillors�  There is slippage 
here.  Local authority officials engaging with proposed LRDs is not the same as local authority 
members or plans being specifically represented.

Senator Boyhan and others have tabled later amendments which seek specifically to strength-
en the active engagement and role of local authority members�  On the local area plans and local 
development plans, it is fundamental that one of the pieces of information to be brought into a 
meeting relates to how the proposed development will intersect with and forward the goals in 
such a plan�
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I will make one final point on the power of local authority members.  Something happened 
before the summer that was really regrettable�  Senators Black, Ruane and Flynn supported me 
at the time�  When land was being transferred to the Land Development Agency, we had the idea 
that local authority members would be able to ensure they could set conditionalities in relation 
to the land and its use�  That was an example of a poor decision being made in relation to local 
authority voice�  I hope a better decision is made in this instance�

Amendments Nos� 8 to 13, inclusive, relate to the clause, “such further information as may-
be prescribed” by the Minister�  I will reserve the right to seek to insert these directly as re-
quirements on every project�  For now, however, I have included them in the space where the 
Minister may prescribe rather than making them be a hard requirement on every project�  I may 
reserve the right to include them as a harder requirement�

Amendment No� 8 provides that the Minister may prescribe information in respect of how 
a plan will intersect with obligations under the UN Convention on the Rights of Persons with a 
Disability and how it will have regard to the principles of universal design and Part M regula-
tions, the relevant statutory instrument�

Amendment No� 9 is crucial in relation to our future development and the very ambitious 
climate targets we need to achieve�  If we do not get this right on large-scale residential develop-
ments, we will not get it right anywhere and we will not achieve the carbon emission reduction 
targets we need in this sector�  The amendment provides that the Minister pay prescribe infor-
mation in respect of the estimation of the greenhouse gas emissions that are associated with the 
building, including the embodied energy released from potential demolition�

8 o’clock

In the UK, there is increasing pressure to have re-use, refurbishment, reimagining or build-
ing on of existing buildings�  With the amount of front-loaded carbon emissions that come from 
demolition, even if a new building is inserted afterwards that is covered in solar panels, it will 
take 200 or 300 years to make up for the amount of emissions released through demolition�  I 
mention embodied energy and the wider issue of greenhouse gases in that context�

  Again, I reserve the right to bring these amendments forward on Report Stage�  The Min-
ister will be aware that new regulations on building and climate are coming through from the 
European Union�  It would be unfortunate if we had a large number of residential developments 
that were given planning permission without due regard to carbon emissions and the tracking 
of same, and if we tied ourselves in to a lot of development which would not comply with the 
new directives when they come into place�  Similarly, on the United Nations Convention on 
the Rights of Persons with Disabilities, we know there needs to be a review of Part M and that 
it needs to be approved�  We also know that the provision on universal design needs to be ap-
proved�  Again it would be incredibly unfortunate if we carried out large-scale developments 
that tie us into the old model and that do not reflect new guidance in this area.

  Amendment No� 10 is similar to Senator Boyhan’s amendment in that it asks that informa-
tion would be provided on how any proposal would intersect with, “the local development plan 
or county development plan of the local authority in which the site is located�”

  Amendment No� 11 inserts a new subsection such that, “in the prescription of informa-
tion��� [there would be] due regard to the public duty on equality and human rights�”  The public 
duty on equality and human rights applies to all functions of Government�  It is not just about 
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what the Government builds or does itself but it is also about how the Government approaches 
its engagement with others through procurement and in how it engages in the planning process 
or the guiding of development through planning and development policy�  They also need to 
reflect the public duty on equality and human rights.  One of the more practical ways in which 
it could be done is that where we have large-scale residential development it would reflect how 
it is furthering us in our positive and active duty to promote equality and human rights�

  Amendment No� 12 is important�  We do not want large-scale build-to-rent to necessarily 
be the approach we get from these large-scale residential developments�  It is important that the 
need to prioritise the delivery of social housing in the State would be reflected.  I read about a 
recent development where the developer said it was happy to engage with local authorities if 
they wanted to lease or buy units in a manner that was almost after the fact�  That vision needs 
to be there from the beginning, not just in the percentage of social or affordable housing to be 
built but in the kind of social and affordable housing to be provided.  This amendment is specifi-
cally on the need to prioritise social housing�  For example, it may be that a development that 
is supported by a local authority and that will provide a large portion of social housing will be 
given precedence over another�

  Amendment No� 13 relates to the clause in subsection (4)�  Under the new section 32B(4), 
“The planning authority may, prior to the LRD meeting taking place, consult with any person 
who may, in the opinion of the planning authority, have information that is relevant for the 
purposes of the LRD meeting in relation to a proposed development�”  This amendment is ap-
propriate for the purposes of transparency�  Provisions are made for taking notes at the LRD 
meeting but it would also be appropriate that there would be clarity and notes taken on any 
pre-consultation that is taking place�  Where, prior to an LRD meeting taking place, a planning 
authority consults with a person who has information relevant to the purposes of the LRD meet-
ing, a written record of that consultation should be taken�  That written record should be kept 
by the planning authority and a copy of same should be placed and kept alongside the other 
documents related to the application�

  It is hard to know who might be consulted with but one of the concerns the public have had 
is where we have pre-planning meetings where there are two, three or four different developers 
who have different projects.  They have a lengthy meeting and they know about each other’s 
projects as they sometimes cross-reference them in their planning applications�  However, the 
public are given a narrow window in which to engage�  This was particularly true during Covid, 
when meetings were still taking place between three or four different developers who were all 
having meetings, facilitated by planning authorities in this case, to discuss what they would 
like to do, to plan it out and to cross-reference and support each other, sometimes in a radical 
reimagining of an entire urban area�  At the same time the public had that small window, which 
will be even smaller if it is facilitated through An Bord Pleanála rather than through the normal 
multi-stage planning process, to which to fit their concerns.  It may be that under that section the 
public or local residents groups will be consulted and that is fine.  We need to be clear on who 
is being consulted in advance of the LRD meeting and that if a judicial review is needed at a 
later stage, this would be one of the documents that sits alongside the minutes of the LRD meet-
ing itself.  I may bring an amendment to the effect that we should not have multiple projects 
discussed at the same LRD meeting because that can sometimes create a groupthink dynamic�  
I may bring amendments on the LRD meetings themselves�

  My last amendment in this large grouping is amendment No� 17�  This is an amendment to 
subsection (3) of the new section 32D�  Section 32D allows the Minister to, “Make regulations 
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to provide for such matters of procedure and administration as appear to the Minister to be nec-
essary or expedient for the purposes of the planning authority providing an LRD opinion�”  I am 
a little concerned about that�  If the LRD opinion is to be meaningful then it cannot be forced 
and local authorities should not feel under pressure to provide it�  I am also concerned that this 
section will allow the Minister to prescribe the form of the LRD opinion�  We do not want local 
authorities to get squeezed�  This is not even the local authority members we are talking about, 
it is the local authority itself, which is a problem anyway�

  My amendment is small but it makes it clear that the Minister shall make “appropriate” 
regulations�  If there are appropriate regulations on good planning then so be it but the regula-
tions made by the Minister cannot simply have, for example, expediency, speed or the fact that 
the Minister would like an LRD opinion to emerge as the priority�  They must be appropriate 
and reflect the balance of different considerations that are there, including appropriate respect 
for the planning processes, environmental considerations and so forth�  It comes down to what 
is “necessary or expedient”�  Under this section the Minister might be making regulations that 
are not even necessary and that are only expedient�  It is concerning that this could become 
something which can be used to put pressure on planning authorities to deliver an LRD opinion 
in the form, and perhaps in the timescale, that the Minister requires and wants�  We need to be 
careful about that and that needs to be balanced�  That is why my amendment states that the 
Minister may make “appropriate” regulations�

I reserve the right to bring forth an amendment on Report Stage to the effect that “neces-
sary” should be sufficient because if it is necessary for reasons of time, so be it, but “expedient” 
in itself could create concerns�  We know that in many cases, it has been more haste and less 
speed in regard to some of the provisions that have come forward in planning�  We should not 
replicate mistakes that have led to some of the decisions that were made, in particular in regard 
to SHDs, not being of the quality that they should be�  We should certainly seek to avoid that in 
this new process�

16/11/2021ZZ00200Senator  Pat Casey: I will be brief�  Having served as a councillor for 12 years, I have some 
understanding of the role that councils play�  If there is one thing they do not have much of, it 
is time�  The Senator has proposed that there would be multiple meetings to deal with multiple 
projects�  I do not agree�  Councillors are asked to discuss and adopt a county development plan 
in one meeting�  Councils have the ability to deal with multiple projects at any one time�

I have a lot of sympathy for the proposal put forward by Senators Boyhan and Keogan with 
regard to the councils’ role in this and how they would feed into this process�  In that regard, I 
am referring to amendments Nos� 15 and 16 rather than the other amendments we are discussing 
now�  In regard to amendments Nos� 15 and 16, a reporting mechanism needs to be found, but 
in regard to amendments Nos� 7 and 10 and the local development plan having relevance, we 
all know that similar to an application for large-scale developments, an application for a one-off 
house must outline how it conforms with the local area plan and all of the policies within the 
county development plan�  Anybody who has taken time to read these applications will know 
that they clearly identify how the project concurs with the local area plans and other plans 
within the relevant area, including the county development plan�  On the back end of that, the 
planner submits a report outlining whether the development concurs with the local area plan or 
the county development plan�  There is a clear line of communication there in regard to how any 
development conforms to local area or county development plans.  That commentary is specifi-
cally in regard to amendments Nos� 7 and 8�
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Senator Higgins raised the issue of a land zoning application which almost made its way 
through Dublin County Council without the councillors knowing about it�  As a former council-
lor, as far as I am aware, land can only be zoned by councillors�  No land can be zoned without 
councillors’ approval�  Where an application is made to for land to be zoned, be that as active 
open space, community, education, commercial or residential space, councillors have to vote 
on it�  That is not done by the administration�  I do not understand Senator Higgins’s point that 
the application nearly went through�  Anybody who has served on a local authority fully under-
stands that the zoning of land is the remit of the public representatives of the county�

16/11/2021ZZ00300Deputy  Darragh O’Brien: I thank Senators for the amendments.  I will deal first with 
amendment No� 7, tabled by Senators Boyhan, Keogan and Craughwell�  There is much merit 
in the amendment but, as highlighted by Senator Boyhan, there is an issue with the wording of 
it�  I had intended to do what is proposed by way of regulations but I am happy to work with the 
Senators on a re-worded amendment for Report Stage�  We need to get the wording correct�  I 
respect where the amendment comes from�  We need to make sure there is an appropriate role 
for local authority members�  The purpose of the legislation is to return planning with regard to 
large-scale developments to the local authorities�  Let us not lose sight that this is about plan-
ning applications, not development plans�  Senator Casey has dealt with what would be required 
to be submitted by way of these applications�  I will work with Senator Boyhan and his col-
leagues on a revised amendment which can be brought forward on Report Stage�  I am unable to 
accept the amendment today owing to the structure of it�  It contains an incomplete phrase and it 
is an incomplete provision�  I am certain we can bring forth a revised amendment�  I will accept 
the amendment on Report Stage, subject to us being able to agree the content of it�  

I am happy to accept Senator Higgins’ amendment No� 13�  I agree that the information 
should be retained and made available at such time as a planning application in respect of the 
proposed development is made�  I am happy to accept the amendment as drafted�  As I said, I 
will accept a Report Stage amendment from Senators Boyhan and Keogan�  We just need to 
work on the language therein�  I cannot accept amendment No� 17�  I do not believe that any 
Minister would bring forward inappropriate regulations�  I do not intend to ever do that�  We 
need to provide in legislation that it is done correctly and we will do that�  In fairness, we could 
include that provision in all legislation, regulation and so on�  I understand the Senator’s point 
that it is not about expediency or anything else�  Any regulations that we propose to bring in 
would have to be appropriate�  That would only be done where the regulations are appropriate�  
I will not be accepting amendment No� 17�

Amendments Nos� 11 and 12 seek that we would have due regard to public duty on equality 
and human rights and the need to prioritise the delivery of social housing�  I agree�  The Land 
Development Agency Act 2021, which was passed by the Dáil and the Seanad, provides that 
in population centres of over 150,000, we provide 100% social and affordable housing.  I note 
that the Senator did not support that legislation.  I am in favour of social housing and affordable 
housing�  It was on that basis the changes to the Part V provision were brought forward and 
the Affordable Housing Act 2021 was enacted.  That legislation is in place now, along with the 
largest ever housing budget�  We have a fully funded plan under Housing for All�  The Sena-
tor spoke about the delivery of social housing and the State prescribing the documents that the 
developer must submit at the LRD meeting�  These matters should be considered, and are con-
sidered, on a regular basis in terms of the overall policy of my Department and the overall effect 
of the legislation brought forward by my Department, rather than as new matters submitted for 
the purpose of an LRD meeting�  We need to have an overarching policy and I have provided 
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that�  In terms of the Part V provision and protection of the 10% social requirement and allow-
ing for the additional 10% to be affordable, that is a national policy.  We cannot be prescribing 
that at a local level�  I cannot see how I could accept amendments Nos� 11 and 12 and I will not 
be accepting them�  

As I said, I will accept amendment No� 13�  I appreciate Senator Higgins’ tabling that 
amendment�  Amendment No� 10 provides that the Minister may make regulations to require 
the developer to submit the local area plan as part of the documents required�  This amendment 
is not considered necessary in this instance�  I intend to regulate for that�  

To return to Senator Boyhan, I am happy to work with him on a revised amendment for 
Report Stage�  I understand the sentiment and the reasoning for that amendment�  Amendments 
Nos� 8 and 9 provide that we prescribe that information related to the principal of universal de-
sign and the estimation of greenhouse gas associated with building, including embodied energy 
from demolition, must be submitted, again, as part of an LRD request�  As the issues proposed 
by the Senators are already addressed - as they are by a cross-cutting combination of require-
ments and measures relating to building regulations and controls, universal design guidance, 
road and street design - are more relevant to construction waste standards than to planning leg-
islation, it is not appropriate or necessary to include the provisions set out in those amendments 
in the Bill�  

As I said, I will work on amendment No� 7 with Senators Boyhan and Keogan in advance 
of Report Stage on Thursday�  I will accept amendment No� 13�  I thank the Senators for tabling 
their amendments� 

16/11/2021ZZ00400Senator  Victor Boyhan: I thank the Minister for his response in regard to amendment No� 
7�  I understand Report Stage has been postponed until next week, which means we have a little 
more time to work on a revised amendment�  I thank the Minister for listening and responding�  
During the debate there was some suggestion that all applications are consistent�  We know that 
not all applications are consistent with county development plans�  I thank the Minister for tak-
ing on board the spirit of the amendment�  Hopefully, going forward, we can come up with a 
suitable amendment on Report Stage�

16/11/2021ZZ00500Deputy  Darragh O’Brien: I would like to respond to the Senator’s point�  The purpose 
of bringing the planning back to the local authorities is to ensure we do not have a situation 
where planning permissions are granted that are contrary to development plans, local area plans 
or masterplans�  We had some instances of that�  I take the point the Senator is making�  Report 
Stage being next week gives us time to work through that�  We will do that�  I give that commit-
ment�  The Senator will retable it for Report Stage and we then will be able to accept it�

16/11/2021AAA00200Senator  Alice-Mary Higgins: I thank the Minister for his willingness to engage with me, 
Senator Boyhan and others in relation to amendments Nos� 7 and 10 on the local development 
plans�  I look forward to a positive outcome on those coming through on Report Stage�  I also 
thank him for accepting amendment No� 13�  It is important in terms of the transparency of the 
process�

I urge the Minister to consider amendments Nos� 7 and 8 between now and Report Stage 
because, while some of the other issues might relate to general planning policy, not all projects 
are the same.  The reason that an entirely different route of planning is being proposed for these 
strategic residential developments is that they are large-scale residential developments and are 
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playing a strategic role�  I suggest the strategic role they need to play is not limited to complying 
with standards and regulations�  If these are big building blocks in the future of our country, we 
should get them right when it comes to disability, climate and environment�  We should look for 
these large unit decisions to reflect, not just compliance with regulations, but best practice.  We 
cannot afford to sign off on lots of large-scale residential developments under the regulations 
we have now, which involve minimal requirements�  We know Part M is inadequate and not 
exactly where it should be�  Universal design has the scope to take us much further�  Similarly, 
there is a question about whether building emissions will be part of the trading scheme and 
whether they will be accounted for nationally�  As new regulations are coming, I suggest that 
if these large-scale residential developments are strategic and key and if they will constitute a 
large amount of the physical building that will happen in our State, let us get it better than right�  
Let us do it really well�

I will be coming back with new versions of amendments Nos� 8 and 9 on Report Stage�  I 
urge the Minister to consider them, perhaps in consultation with the Minister for the Environ-
ment, Climate and Communications�  The Minister’s Department and his area, like all other 
areas, will have extremely high sectoral targets to fulfil and this is one place he can start to 
fulfil them.  When we have in place the optional protocol to the UN Convention on the Rights 
of Persons with Disabilities, every part of the State will potentially be subject to legal action in 
respect of fulfilling their obligations.  Let us get ahead of that and do it right.  Sometimes we 
give negative warnings but, for once, this is signalling a positive opportunity�  

On zoning, of course only councillors can rezone but, unfortunately, there was a situation 
whereby proposed rezonings were included in a zoning map that was to be attached to a draft 
development plan without proper consultation�  Councillors recognised that, caught it and made 
sure it was addressed�  I applaud them for that� 

16/11/2021AAA00300Senator Pat Casey: The key word the Senator said was “draft”�

16/11/2021AAA00400Senator  Alice-Mary Higgins: Exactly, but even in that regard it was-----

16/11/2021AAA00500Senator Pat Casey: It had to go to public consultation and then be adopted by the members�

16/11/2021AAA00600Senator  Alice-Mary Higgins: Absolutely, but it was important the members identified 
there should not be draft proposals on rezonings coming through directly from officials without 
engagement with members�

16/11/2021AAA00700Senator  Victor Boyhan: I withdraw the amendment with the right to re-enter it�

Amendment, by leave, withdrawn� 

16/11/2021AAA00900Senator  Alice-Mary Higgins: I move amendment No� 8:

In page 6, between lines 35 and 36, to insert the following:

“(i) obligations under the United Nations Convention on the Rights of Persons with 
a Disability, with due regard to the principle of universal design and regulations under 
Statutory Instrument Number 513 of 2010;”�

Amendment put and declared lost� 

16/11/2021AAA01100Senator  Alice-Mary Higgins: I move amendment No� 9:
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In page 6, between lines 37 and 38, to insert the following:

“(j) an estimation of greenhouse gas emissions associated with building, including 
embodied energy as may be released by demolition in the course of the development;”�

Amendment put and declared lost� 

16/11/2021AAA01300Senator  Alice-Mary Higgins: I move amendment No� 10:

In page 6, between lines 37 and 38, to insert the following:

“(k) the local development plan or county development plan of the local authority in 
which the site is located�”�

In light of the Minister’s commitment to engage on this area on Report Stage, I withdraw 
amendment No� 10 on local area plans�

Amendment, by leave, withdrawn�

16/11/2021AAA01500Senator  Alice-Mary Higgins: I move amendment No� 11:

In page 6, between lines 37 and 38, to insert the following:

“(3A) The Minister shall, in the prescription of information under subsection (3), 
have due regard to the public duty on equality and human rights�”

Amendment put and declared lost� 

16/11/2021AAA01700Senator  Alice-Mary Higgins: I move amendment No� 12:

In page 6, between lines 37 and 38, to insert the following:

“(3B) The Minister shall, in the prescription of information under subsection (3), 
have due regard to the need to prioritise the delivery of social housing in the State�”�

Amendment, by leave, withdrawn� 

16/11/2021AAA01900Senator  Alice-Mary Higgins: I move amendment No� 13:

In page 6, after line 41, to insert the following:

“(5) Where a planning authority consults with a person under subsection (4), a writ-
ten record shall be taken of such a consultation and kept by the planning authority and a 
copy of such record shall be placed and kept with the documents to which any applica-
tion in respect of that proposed development relates�

Amendment agreed to� 

16/11/2021AAA02100Acting Chairperson (Senator Mary Seery Kearney): Amendments Nos� 14 and 19 are 
related and may be discussed together by agreement.  Is that agreed?  Agreed.

16/11/2021AAA02200Senator  Alice-Mary Higgins: I move amendment No� 14:

In page 6, after line 41, to insert the following:
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(6) With respect to information provided under subsection (3)(a) with regard to stu-
dent accommodation, the Minister shall provide for consultation with educational insti-
tutions, representative student bodies and local residents set out conditions in respect 
of student accommodation, which the planning authority must have due regard to in 
rendering an opinion under section 32D�”�

Amendments Nos� 14 and 19 come back to the issue of student accommodation�  The Min-
ister will be aware of the significant concerns in relation to student accommodation.

Amendment No� 14 inserts a new subsection into the proposed section 32B, to stipulate that 
the Minister would “provide for consultation with educational institutions, [with] representa-
tive student bodies and [with] local residents [in setting] out conditions in respect of student 
accommodation”�  Student accommodation is one of the controversial elements of large-scale 
residential developments because of the way it has been approached, the dilution of standards, 
the extortionate prices in many cases attached to student accommodation and because of the 
fear, justified in many cases, of a slippage into other usages of student accommodation.  It be-
comes a dormitory-style working environment, which we do not want to become the norm for 
how people live their lies�  

Amendment No� 14 would insert a new subsection to provide that the Minister would con-
sult with the specified groups.  The Minister mentioned earlier the question of those looking 
for developments�  They want to be able to let them during holiday periods and that is what 
makes it an attractive investment for them�  As much as consulting with potential developers or 
investors, the amendment provides for consultation with the crucial stakeholders who are local 
residents, educational institutions and representative student bodies representing the students 
who will potentially live in the accommodation�  It further provides that the planning authority 
would have due regard to that consultation and its outcomes when it renders an opinion under 
section 32D.  The way I have tried to phrase the amendment is so that it relates to different local 
authorities, because I am conscious that it is a different situation for different planning authori-
ties�  I recognise it is not the same situation in every part of the country�

Amendment No� 14 is almost part of the pre-application process, if the Minister knows what 
I mean�  Amendment No� 19 is a little bit more after the fact�  It provides that where student ac-
commodation has received large-scale residential development planning permission, the local 
authority in which the proposed development is located shall, in consultation with educational 
institutions, representative student bodies, student unions and local residents, set out conditions 
in respect of student accommodation, which the planning authority must be consistent with in 
the rendering of its decision�

Accommodation for students in one part of the country is different from other parts but there 
are parts of the country where, for example, a provision that allowed holiday letting would 
place students in an extremely detrimental situation if they are in a key area where it is not 
possible to get alternative accommodation�  There are parts of the country as well where local 
educational institutions will have a sense of the demographic needs of students including, for 
example, needs in relation to disability and family type, that is, the kind of needs their students 
have�  It is very important that these key stakeholders are part of how student accommodation 
is planned given that, as the Minister is aware, it is one of the most controversial and frustrating 
elements in planning to date�  This is a chance to get it right earlier by having the right input 
at the right stages�  I hope the Minister is in an position to accept either amendment No� 14 or 
amendment No� 19, or possibly both�
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16/11/2021BBB00200Deputy  Darragh O’Brien: Unfortunately, I am not in a position to accept either amend-
ment�  What we are trying to do in this legislation, and what will work, is to streamline the 
planning process, to get it back to local authorities�  Submitting an observation on a planning 
application is the correct and long-established way for anyone to make an observation on a 
planning application�  The frustration there has been heretofore with SHDs is that one could 
not do that�  If the board decision was granted, the next step was to the courts�  We are trying 
to streamline the process�  The pre-application stage is very important�  Details are submitted 
pre-application�  The meeting happens and then there are four weeks for a detailed response 
to go from the planning authority to enable it to deal with the good quality applications�  It is 
not a consultation stage for all other interested or proposed stakeholders�  I cannot see how we 
would even endeavour to manage that requirement for student accommodation or any other 
planning application�  The appropriate stage for engagement is when an application is lodged, 
because it is back with the local authority�  If a person is not happy with it, he or she makes 
a submission�  An observation or objection can be made�  What is proposed is a development 
consenting process for people to engage in�  Even if we set aside student accommodation, which 
I know remains a serious issue, but we are dealing with it, if we allow this, then we would al-
low it for every single other application where someone who has an interest in it wants to be 
included in the pre-application stage�  We could not simply stop it at student accommodation; 
we would have to do it for everything�  I could say I have an interest in bus stations�  I am not 
being flippant but if we accepted that principle, that is what would happen.  First, we are trying 
to re-democratise the planning process and get it back to the local authorities and, second, we 
are trying to improve it and make it more efficient across the board.  I have met many students.  
We need good, affordable student accommodation.  We also need good, affordable homes and 
apartments for people to live in, to own and to rent�  The only way we are going to do it is to 
increase the supply�  I cannot accept amendments Nos� 14 and 19�

16/11/2021BBB00300Senator  Alice-Mary Higgins: I do not think it is a consent process�  There may be an 
argument in that regard to amendment No� 19�  Amendment No� 14 relates to the powers the 
Minister is giving himself in the Bill�  In section 32B(3)(a), the Minister already allows that he 
might prescribe information around, for example, “the proposed types of houses and student ac-
commodation units and their design, including proposed internal floor areas, housing density” 
and so forth�  Amendment No� 14 states that in relation to section 32B, given that the Minister 
may well be prescribing information on the design of student accommodation, it would be ap-
propriate that the guidance in relation to prescribed information he might produce would be 
reflective of a consultation process.

Perhaps this is the kind of measure that might not even need to be in primary legislation�  
However, it is important that there would be an indication that the Minister intends to engage 
with educational institutions and with students’ unions and have that engagement inform how 
he approaches the powers he is giving himself in the Bill under 32B(3)(a)�  Perhaps that is not 
clear enough in the way I have framed the amendment but I will come back to the issue on 
Report Stage�  It is a chance to address the matter�  Given that the Minister will be prescribing 
the kinds of information he wants for student accommodation, listening to students’ unions and 
educational institutions could be useful in making sure he does that well�  I am pleased that the 
Minister mentioned affordability in relation to student accommodation.  Again, that is a matter 
on which I might reserve the right to raise the matter on Report Stage in that specific afford-
ability measures on student accommodation might be appropriate in the Bill�

Amendment, by leave, withdrawn�
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16/11/2021BBB00500Acting Chairperson  (Senator  Mary Seery Kearney): Amendments Nos� 15, 16 and 27 
are related and may be discussed together by agreement.  Is that agreed?  Agreed.

16/11/2021BBB00600Senator  Victor Boyhan: I move amendment No� 15:

In page 7, between lines 13 and 14, to insert the following:

“(4) The planning authority shall ensure that the elected members of the Local Au-
thority, Area Committee or Area Committees (established under section 50(1) of the Lo-
cal Government Act 2001) or municipal district in respect of the area or areas concerned, 
in which the proposed large-scale residential development would be situated are notified 
of the LRD meeting and provided with a copy of the documents set out in 32B(2)�”�

I will speak on amendments Nos� 15 and 16 exclusively�  I will not talk about amendment 
No� 27�  This comes to the kernel of it all�  I have never made any secret of the fact that I 
strongly advocate on behalf of city and county councillors�  That is something on which I pride 
myself and I think I do reasonably well�  I have a lot of engagement with councillors from all 
parties and none�  This again goes back to the representations that the AILG and LAMA made to 
the Oireachtas joint committee�  I wish to single out Councillor Anne Colgan, in particular, who 
made a very strong case on these two amendments�  It is worth taking the time to go through 
them�  Amendment No� 15 deals with the LRD meeting itself�  It suggests the” planning au-
thority shall ensure that the elected members of the Local Authority, Area Committee or Area 
Committees (established under section 50(1) of the Local Government Act 2001) or municipal 
district in respect of the area or areas concerned, in which the proposed large-scale residential 
development would be situated are notified of the LRD meeting and provided with a copy of 
the documents set out in 32B(2)”�

Amendment No� 16 deals with the LRD opinion�  This is an important aspect of the legisla-
tion�  It proposes that the “planning authority shall include in its LRD opinion a summary of 
the views of the relevant elected members on that proposed development as expressed at any 
meetings of each Area Committee concerned, or of the municipal district members for each 
municipal district concerned, as appropriate”�  The Minister and I know that city and county 
councillors are the custodians and guardians of their city and county development plans�  They 
do an exceptional amount of hard work�  We all know how the process works and we know the 
extensive public engagement in the process and the stakeholder engagement with all of that�  
We also know of the importance of the Aarhus Convention in terms of engagement with com-
munity groups, citizens’ groups, residents’ groups, environmental groups, educational groups, 
heritage advocates such as An Taisce, which I salute, the Irish Environmental Network and all 
the bodies that engage and provide support�  We have a really impressive set-up in terms of our 
public engagement and citizens’ engagement in this county development plan�

One of the great things about local government in Ireland is that it is accessible to everyone, 
and even national politics is accessible to people compared to the European model�  People 
engaged very extensively�  I have spoken to a number of local authorities and the public en-
gagement in the county development plans has gone up and is amazing in some areas�  People 
really believe in their areas�  They are stakeholders�  This is a legitimate expectation�  People 
moving to a new community or who are going to buy a house in a new community check out 
their city and county development plans�  They want to ascertain the degree of certainty within 
the lifetime of a county development plan in terms of provision for schools, which is becoming 
a more common practice now in our forward planning, sports, recreation and a whole range of 
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infrastructures, rightly so�  We encourage that, I know the Minister encourages that and every-
one else here encourages that�

It is about the importance of local government and how we are going to strengthen local 
government�  The Minister stated that he is committed to strengthening local government�  He 
represents a party that has a huge number of seats in local government�  The three parties of 
the coalition Government have a very substantial number of councillors across Fine Gael, the 
Green Party and Fianna Fáil�  They are not tone deaf to the desire for change and to have mean-
ingful engagement with public representatives at local and municipal level�

What these two amendments are seeking is to in some way copper-fasten one of the good 
things in the SHD process, although there were not too many of them, and that was the pub-
lic meeting�  I want to talk about the importance of the public meeting and of openness and 
transparency�  The public are looking in�  They are looking in here today and, no doubt, many 
of our city and county councillors are looking in also�  The public are looking at their council 
meetings�  They observe the conduct of their elected representatives and the manner in which 
representatives conduct business on their behalf�  Councillors have a mandate but that is all that 
they or any of us have�  We have a mandate from the people who elect us�  It is about account-
ability, about transparency and about people being able to look in, with their own eyes, to see 
and to listen to what people are doing for them in representing their communities�

To come back to the amendment, we are seeking an open system�  The Minister talked about 
streamlining the planning process and bringing it back to the local planning authorities�  I fully 
agree�  That is what this amendment will do�  What I am suggesting is that the meetings will 
happen�  People sometimes get mixed up between the planning authority, the council and the 
elected members�  None of them can work in isolation, they all have to work together and they 
all have to respect each other�  However, we know that many a plan has slipped out of a plan-
ning authority or out of a county hall and gone to the board, and it has not been compliant with 
the wishes of, or at least not fully compliant with the objectives of, a county development plan�

These plans are put together by the elected members with the professional advice of the 
planners and, no doubt, people in the Department who have that expertise�  Councillors are not 
planners, but they are highly aware of and highly sensitive to the needs of their communities�  
They tease out these development plans�  Many of their proposals are rejected as they are teased 
out through the county development plan process�  I observed the Dún Laoghaire-Rathdown 
county development plan and it was great to see a councillor standing up to the management 
and saying, “No, we do not agree with you and we are calling a vote�”  They voted and the plan-
ners were not particularly happy, but that is the process.  It has not gone and the Office of the 
Planning Regulator, the Department and the Minister may wish at some point to take a decision, 
as would be their right given there is provision for that in certain circumstances, but at least 
there is engagement, which is the important thing�

We must empower our councillors�  We talk about a mayor for Limerick�  Think of that�  
Are we suggesting that a mayor and the councillors of Limerick in three years’ time would not 
be able to have a meeting to discuss this type of application?  Could we see a situation where, 
somehow, it is just said that they can put in an application�  It was not that many years ago 
when I had to make a strong case in the Seanad to allow councillors to not have to pay�  The 
Government of the day was in favour of charging them�  I have no doubt someone will tell me 
here today, “Oh, they can scribble a note and they do not have to pay”, or that they can send it 
into the process�  Yes, they can do that and I would not stop that either, but I like this collective 
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input, this collective decision�  I like the idea that they can do this, although within very tight 
time constraints, which I accept, and no one should be frustrating the process�  City and county 
councillors should be facilitated to have this specific meeting and to have their views recorded 
and attached to the opinion�

That is what these two amendments are about�  I hope the Minister can accept them�  It is my 
intention to call a vote on them if he does not�  I have given such a commitment�  I engaged with 
Senators across all parties and was asked that I would please push these two simple amend-
ments�  They are two simple asks on behalf of the AILG and LAMA�  I do not think the Minister 
has any major difficulty with them.

I know what the CCMA’s view is on this matter but the CCMA is not running local govern-
ment - the Minister is�  We all are, given we are the legislators�  The CCMA has its meetings and 
its decisions and it has its views, which I respect, but we are making the legislation and Deputy 
Darragh O’Brien is the Minister.  I am very keen that the Minister would find a way to support 
and embed these two amendments in the primary legislation�

16/11/2021CCC00200Senator  Sharon Keogan: I concur with Senator Boyhan�  Amendment No� 15 is in the 
same vein as the previous amendment from the Independent Group�  It would present the docu-
ments detailing an application for the LRD to the elected members of the local council�  This 
will enable the members to have informed discussions regarding the LRD and the benefits it 
would bring to the area, as well as serving to highlight areas of possible concern�  The con-
sidered views of local elected representatives must be present in any decision-making process 
whose outcome impacts local communities�  This is especially the case when dealing with hous-
ing projects of the scale of LRDs�

To complement the previous amendment, amendment No� 16 incorporates the debate and 
discussion between local elected members into An Bord Pleanála’s opinion as to whether or not 
the documents submitted by the prospective applicant constitute a reasonable basis on which to 
make the application for permission for the proposed LRD.  This inclusion accurately reflects 
the importance of such debate and it is fitting that discussions between councillors be included 
in the opinion�

These recommendations and amendments have been forwarded to us by the AILG and 
LAMA members�  It is very important that we listen to local representatives�  I implore the 
Minister to accept these two amendments�

16/11/2021CCC00300Senator  Alice-Mary Higgins: I strongly support these amendments�  In particular, the 
meeting as described will add immensely to the quality of the decisions being made and, cru-
cially, to the outcome in terms of the quality of the residential developments that emerge from 
the process.  It is not sufficient that individual representative members of the authority might be 
able to put in submissions�  It is crucial that there would be, as Senator Boyhan has eloquently 
described, that kind of constructive discussion in public which allows things to be teased out 
and which allows sometimes very different but equally useful perspectives to be put alongside 
each other in regard to a project�  Then, of course, there is the complementary amendment that 
it would be reflected in the LRD opinion and would enter the process.

These amendments would be very positive�  First, they would lead to better outcomes and 
better decisions, and would lead to a more effective process with fewer challenges at the other 
end.  I also think they would go a long way towards rebuilding the confidence of local author-
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ity members, who have felt very sidelined by the processes and who have felt at times pushed 
to the margins in regard to crucial decisions.  When people do not have confidence in the local 
authority members they elect being able to really influence decisions that are very important 
and to express the local public’s views in regard to issues and translate that upwards, it kind of 
diminishes confidence in democracy.  We have seen a huge amount of this.  It is a sad trend and 
there are many other issues that factor into it�  We have seen that many local authority members 
are quitting�  We are not retaining them�  People who are passionate and run for local election 
because they care about an area and they want to help shape it become frustrated for a number 
of different reasons.  One such reason is that because they are not seen they are unable to have 
that input and that expression that inspired them to run for office.  There are multiple benefits to 
accepting the amendments put forward by Senators Boyhan, Craughwell, Keogan and others�  
There are benefits in terms of confidence in our local electoral and political systems, transpar-
ency, local information and insight into the decisions that are made and, ultimately, for the very 
small amount of time that it might take to have that one meeting on a particular project, better 
outcomes and more likelihood of the project being successful in terms of it being built and 
moving forward and successful in terms of it genuinely contributing to the place in which it is 
located�

16/11/2021DDD00200Senator  Annie Hoey: Everything I had intended to say has been already said�  The basis 
of the amendment is the inclusion of local authorities, councillors and representatives in the 
process in order that they can keep up to date with regard to it�  As a former councillor, I know 
that there are many ways to engage�  This provision drives that home a little bit better�  It gives 
more of a statutory basis to that engagement in that councillors and the local authorities will 
have to be informed�  It is pretty straightforward�  Previous speakers have already set out the 
importance of having local representatives included�  The amendment provides a way for that 
to be formalised�

16/11/2021DDD00300Senator  Pat Casey: We must acknowledge what the Minister has done here�  This Bill 
restores local democracy�  It restores decision making to a local level�  That must be acknowl-
edged�  We are restoring the county development plan adopted by the council and we are asking 
the professional planners to understand that and to make sure that their decisions conform with 
the local county development plans�  An Bord Pleanála, with its specialist crew, does not have 
local knowledge�  The people we are speaking about are local planners who, more than likely, 
will be living in the areas, interacting with the community groups we all recognise and under-
standing the local issues�  That is important�

I am not 100% sure of this but I do not think the Minister is in a position to accept the amend-
ments.  The legislation triggers an official mechanism with regard to how each local authority 
member is informed that an application has been made for a large-scale residential develop-
ment�  Under the legislation, members have to be informed that an application has been made�  
It is because of the work and campaigning of Senator Boyhan over many years that councillors 
can now make an observation and offer their views on planning applications in this space free 
of charge�  I fully understand the points the Senator makes and I have a lot of sympathy for 
his argument�  However, the legislation makes provision for a councillor to be informed that 
an application has been made in his or her area�  Following on from the good work of Senator 
Boyhan, such councillors can now make an observation free of charge on that planning applica-
tion, when submitted.  The planner in making a final decision must take cognisance in his or her 
report of the submission made by that councillor�  While that does not go all the way in terms of 
what is being sought, it must be acknowledged that this legislation restores local democracy�  It 
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restores decision-making to a local authority area and provides an option for local councillors to 
make submissions in regard to each application which, thanks to the work of Senator Boyhan, 
they can do free of charge�

16/11/2021DDD00400Senator  Victor Boyhan: It would not be correct or fair of me to try to anticipate what the 
Minister is going to say�  I do not propose to do that�  Instead, I will read into the record a letter 
dated September 2021 to the Minister of State with responsibility for planning and local gov-
ernment, Deputy Burke�  It states:

Dear Minister,

I have been asked by the AILG to respond to your Department’s recent publication of the 
General Scheme of the Planning and Development (Amendment)(LSRD) Bill 2021�

The Association broadly welcomes this measure in that it brings an end to the Strate-
gic Housing Development process, dating from the Planning & Development (Housing) & 
Residential Tenancies Act 2016, which by-passed local authorities in the case of large scale 
housing planning applications�  The 2021 Bill - properly - returns this function to the local 
authorities�

It is noted that the briefing material accompanying the new Bill refers to the fact that 
the Bill incorporates some of the features of the SHD process such as the mandatory pre-
application consultations and the accelerated decision times�

A feature of the 2016 procedure that was commendable was the explicit provision for 
consultation of elected members in open council in relation to large scale residential de-
velopment and that their views would be recorded and formally communicated to An Bord 
Pleanala�

Such consultation of elected members is not included in the current Bill as published�

The Association strongly believes that there is merit in continuing with such a structured 
consultation of the elected members given the large scale of the development involved, it’s 
likely benefits and impacts for an area, and the desirability of the Councillors having an 
input for their local knowledge into the consideration of the application����

The letter is not much longer�  It continues:

Therefore, it is the Association’s view that the Bill needs to include explicit provision 
prohibiting the inclusion in the plan of features that are unacceptable to the Development/
Local Area Plan of the authority in question�

In summary, the Association requests that the Bill be amended to include:

1� A mandatory consultation channel for the elected council similar to that in the 
outgoing Act of 2016 Section 8 (4) & (5)�

2. A prohibition on characteristics conflicting with the planning authority develop-
ment plan being included by applicants at the primary application stage� 

That is what they have asked for�  They appeared before the committee and they actively 
engaged�  We questioned them�  It was a very thorough engagement�  People valued their con-
tribution.  They affirmed in positive questioning.  I will not go far as to say they affirmed an ab-



Seanad Éireann

304

solute commitment, but they did�  I cannot understand why the Minister would not consider the 
inclusion of this provision.  He might confirm to the Seanad what engagement he has had with 
the CCMA, its views and its reasons for opposing this legislation�  It is on record as opposing 
it�  It has been in touch with the Department of Housing, Local Government and Heritage about 
it�  There is active engagement with the CCMA�  I would be somewhat surprised if the Minister 
was not able to share that information with us�  I will come back to that when the Minister has 
responded�  

We should send out a clear signal about this�  There is nothing to stop the Minister doing this 
if he believes in strengthening the power of city and county councillors in their city and county 
halls in an open and transparent manner�  One of the things that the tribunals constantly stated 
was that there was a suggestion all along that elected members were engaging with planners and 
developers off-side.  There was a lot of criticism of that, and rightly so.  

The amendment seeks “a meeting” where the city and county councillors who wish to en-
gage - there is nothing compulsory about this suggestion - with the planners can do so�  They 
are the professional planners but clearly they have to take advice�  It is about mutual respect for 
the professional planners and the elected members who are on the ground, who represent their 
communities and who, in many cases, know best the lie of the land in an area�  I ask the Min-
ister to consider these amendments, which were proposed by city and county councillors�  I am 
a conduit here tonight, but I believe in what they are doing�  I do not stand here and advocate 
and pursue something that I do not believe in�  This is the right decision�  We should stand by 
them and show our solidarity with them�  All of the statements about better local government, 
better democracy and bringing it local mean nothing if we cannot respond in a meaningful way 
to the two simple requests that these associations, with which the Minister is very familiar, have 
asked for�

16/11/2021DDD00500Deputy  Darragh O’Brien: I understand why the amendments are tabled but I will not be 
accepting them�  I will explain why�  Fundamentally, what we are doing here is returning LRD-
type developments to the local level�  The importance and emphasis on the development plan 
is being restored�

9 o’clock

That is an important reserved function of our councillors�  

  Regarding everything the Minister of State, Deputy Burke, and I set out to do to date in 
local government, going back to the terms and conditions for councillors, to which we gave 
a commitment, and to giving powers to local councillors to pause development plans, which 
some people said could not be done, we have done�  I have done everything I can to strike a 
balance and to ensure local councillors have powers appropriate to the jobs they do�  Senator 
Casey was right in saying our councillors need to be au fait with what is happening in the areas 
in which they were elected�  Most of them are not professional planners�  We do not want any 
of our public representatives to get involved in specific planning applications and recommenda-
tions�  What we want is development plan-led, local area plan-led and masterplan-led planning,  
The County and City Management Association raised the issue of pre-application consultation 
in advance of strategic housing development applications going to An Bord Pleanála�  That was 
something of a sop back at that time because the decision on it was above and beyond the role of 
the council and went straight to An Bord Pleanála�   At that time there was a process where the 
views of the councillors were noted in a written statement included in a strategic housing de-
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velopment application or in the submission made by the council�  I and the Government want to 
do more than that�  It was agreed by me, the Minister of State, Deputy Burke, and others to get 
large-scale residential developments back under the decision-making process of the councils 
and the planners in the context of what all of our councillors are dealing with on a daily basis�

  Importantly, the Bill includes a provision in section 5 which states, “Where a planning 
authority receives an application for permission to which section 32A(1) applies it shall notify 
the elected members of the planning authority of the making of the application, of where the 
application is available for inspection, and of such other information as may be prescribed�”  
Planning authorities must do that�  We have included that provision in the Bill�  In addition, we 
want to balance the role of councillors, whom I highly regard and respect�  I was a councillor�  
I value local government and councillors�  Everything I and the Government have done in the 
short time we have been in office proves that.  

  We must also must make sure we have a streamlined planning system�  Let us not forget 
what this legislation is about�  It seeks to streamline our planning system to deliver, on average, 
33,000 good quality homes for our people across the country�  We have had issues in planning, 
not of our councillors making I might add�  Much more reform in planning is required such as 
reform of the judicial review process and the work under way by the Attorney General and my 
Department of a full planning review involving our officials.  There are matters that need to be 
amended�  

  We need to make sure we have a planning process for large-scale residential developments 
that is timebound�  I draw attention to the turnaround times set in the legislation to ensure there 
are pre-planning meetings that are transparent�  We accepted an amendment this evening to 
further underpin that�  Transparency is being provided�  When a planning application is lodged 
it must be responded to, further information can only be requested in certain specific cases and 
we will have a conclusion to the process in a 16-week period�  Also, importantly, with respect to 
observations, be they from elected members or residents, we are rightly allowing recourse to An 
Bord Pleanála.  The board is not the first port of call, as it was in the case of strategic housing 
developments�  The Bill restores planning back to our local authorities but with an emphasis on 
the development plan�  That is what this is about�  Our councillors have a reserved function and 
they are the people who are elected to put development plans together, obviously in co-opera-
tion and consultation with the executive in each of the local authorities�  This Bill restores the 
primacy of development plans�  There were instances with respect to some decisions under the 
strategic housing development process, the most contentious of which were ones where people 
rightly raised their concerns and development plans were set aside and disregarded�  That will 
not happen any more with the passing of this Bill, and rightly so�  

  While I completely understand what the Senators are trying to achieve I put it to them 
that we are achieving that and more�  Planning has been restored to the local authorities�  The 
primacy of the development plan is restored.  We have a specific section, section 5(a), which 
ensures the elected members are, as a matter of law, informed of any application tabled�  In ad-
dition, thanks to the work Senator Boyhan and others did at the time, elected members, should 
they wish to make a written submission to a planning application, can do so without it involving 
any cost for them�  We must also make sure we do not have a planning system that will tie up 
local planning authorities in many different stages of planning along the line that will delay the 
provision of much-needed homes and facilities for our people�  It is about striking that balance�  
In fairness, the Senators understand that�  In order to strike that balance, I am not in a position 
to accept amendments Nos� 15, 16 or 27�  The Department advised previously that this has been 
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done by way of circular, and that is important�  The facility already exists for elected members 
to seek information or factual matters relating to particular planning applications as they deem 
fit on a case-by-case basis.  That is only right where a councillor has a particular interest in a 
application that has gone forward�  

  We know what this legislation is about�  It restores the primacy of the development plan�  
We are providing in law that elected members must be informed of any application that is 
lodged�  They can make submissions to it and seek factual information on those matters�  That is 
appropriate in balancing the process and having a streamlined planning system that will deliver 
homes, facilities and infrastructure for our people and, in this instance, in large-scale residential 
developments�  We need to get moving with those�  In my view it is a better process than the 
strategic housing development process�

16/11/2021EEE00200Senator  Victor Boyhan: I hear what the Minister is saying but I do not agree with him�  He 
has more or less the same officials in his Department as were there under the previous Admin-
istration�  We heard all this previously with the strategic housing development process�  They 
made a great glowing impression on us that the strategic housing development systems would 
involve power for the councils and that there would be meetings�  It was to be brilliant, they 
were all going to have engagement, the public would be looking in on the process and every-
thing was great.  Most of the boys are still down in the Custom House and now it is a different 
ball game�  The goalposts are being moved again�  What was not envisaged at that time was that 
it was actually a very good system�  Everyone was critical of it but the councillors engaged with 
it and it worked�

(Interruptions).

16/11/2021EEE00400Senator  Victor Boyhan: I advise the Minister the councillors engaged with the process�  
He is not councillor and neither am I�  It is no big deal for councillors to be informed of plan-
ning�  It is a statutory obligation of the planning authority to notify everybody of a planning ap-
plication�  There are planning listings�  The planning authorities have that statutory obligation�  
That is nothing new�  It was always the case�

16/11/2021EEE00500Senator  Pat Casey: No it was not�

16/11/2021EEE00600Senator  Victor Boyhan: I am not arguing with anybody�  I am just making the point�  My 
understanding is that it was always the case�  I receive a list of planning from my planning au-
thority every Thursday�  I receive it every single week as a citizen�  It has nothing to do with my 
status as a politician and I see all the planning applications�  It is about public participation and 
engagement.  This is critically important.  The Minister has a different view from me.  That is 
fair enough and I respect that�  This issue is important�  I will pursue both of our amendments 
today�

16/11/2021EEE00700Senator  Gerard P. Craughwell: I will be brief�  The amendments tabled collectively by 
me and Senators Keogan and Boyhan have been requested by the Association of Irish Local 
Government which is a cross-party group�  It involves all parties and none�  I must bow to its 
members’ knowledge�  They are the people on the ground who must oversee planning in their 
areas.  I accept the Minister’s bona fides and I do understand the difficulties he has in some 
areas in getting planning through.  However, I find it deeply disturbing that amendments being 
brought forward by the people on the ground through their representatives in this House are 
rejected�  I will leave it at that�  There is nothing more I can say�
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16/11/2021FFF00200Senator  Alice-Mary Higgins: We need to stop trying to make a virtue of past mistakes�  
There were mistakes on the strategic housing developments�  We highlighted exactly what 
would go wrong and it went wrong�  There is the headline item here that we are bringing back 
planning�  However, let us be clear: the Minister is partially bringing back planning but what 
happened with the strategic housing developments created many problems�  The Minister says 
we need to look at judicial review�  Let us be clear about the elephant in the room: it is not ju-
dicial reviews existing, it is An Bord Pleanála making bad quality decisions that do not satisfy 
appropriate process and being found wrong time and again by our courts because it has failed to 
apply European law, local law and due process�  The problem is with An Bord Pleanála�  That is 
the part of the system that needs reform�  It is not a matter of getting rid of anything that might 
get in the way of what it wants to do�  One cannot dispose of all of the elements of democracy, 
due legal process and European legislation, which it has been found to have flouted in the past 
so conveniently�  That is a separate day’s argument�  It relates here because we were told that 
councillors are the problem, that councils slow everything down and that is why nothing is get-
ting built, regarding the strategic housing developments yet -----

16/11/2021FFF00300Acting Chairperson (Senator Aisling Dolan): Senator, regarding these amendments -----

16/11/2021FFF00400Senator  Alice-Mary Higgins: This relates directly to this question�  Many strategic hous-
ing developments were badly planned which led to judicial reviews because they were badly 
designed because they did not go through the proper scrutiny at local authority level�  Many 
projects that did get planning permission were not commenced�  Over half were not commenced�  
Councillors were not holding them up�  They had planning permission but the developers were 
not starting to build�  If we are in such a rush, there are many other elements to look at�  I will 
table amendments later on “use it or lose it” for those who get strategic planning permission or 
permission for future large-scale residential developments�  The part that should be regarded 
as disposable in the haste to development should not be the voice of elected members�  With 
absolute respect to the CCMA, it is not the sole and only representative or champion of local 
area and local development plans�  The development of local area and local development plans 
is a key responsibility for councillors and one which they take very seriously�  That is why the 
example I gave earlier does matter because there was a city manager, Owen Keegan, who said 
he had dropped the ball by proposing rezonings in a map to the public without having checked 
with councillors�  That has now been remedied but it is an example of where a local develop-
ment plan, which is supposed to be a core competence of local councillors, where the city man-
ager took a different approach.

It is very important that we have the useful and constructive engagement not just in the de-
velopment of the local area and local development plan but that local members, council mem-
bers and local authority members would have some opportunity�  The single meeting described 
by Senator Boyhan, where people can choose to attend or not, is not a very long addition to a 
process�  That single meeting would have the value of those who had championed and devel-
oped the local area and local development plan being in a position to champion and reflect on it 
and bring their insight to bear�  The process is not an additional consent mechanism but simply 
a meeting�  It adds a lot to the process without considerable delay�  I urge the Minister to recon-
sider this between now and Report Stage�  It would be highly regrettable were we to miss this 
opportunity to bring that insight to the process�

16/11/2021FFF00500Senator  Pat Casey: I raise two things�  Senator Boyhan raises something that is a hit and 
miss scenario.  Each local authority treats this differently.  Some do send out a weekly planning 
list to members, others do not�  Weekly planning lists are available to any member of the public�  
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I know the one in Wicklow, other counties may have a different system.  This puts it into legisla-
tion that the council in the local area must be informed of an application being made under this 
legislation�  It puts it in law where it is not in law now�  Instead it is up to every local authority 
whether they send the public representatives the planning application list or not�  There is no 
obligation to send it out�  Under this legislation, they would have�

Senator Higgins has spoken of this zoning thing�  I am a bit confused at this stage�  It is my 
understanding that a chief executive must recommend a proposed zoning to the members by 
way of a report�  That report is discussed at a meeting�  If councillors approve it, then it goes on 
public display for adoption�  I believe the council was doing its work and it copped it because 
the only way a zoning can be proposed is through local councillors�

16/11/2021FFF00600Senator  Victor Boyhan: I want to be clear because as we talk here, others are listening 
outside�  Amendments Nos� 15 and 16 are in response to the AILG and LAMA request of myself 
and our group�  They seek to put in place a guarantee that there will be a meeting in public of 
the council or the municipal authority or the area committee of which an LRD, this application, 
will be discussed, at which a planner will be there to take the elected members through the pro-
posal�  The elected members will be able to set out on the public record their views in relation 
to this large-scale development�  Those views will then be embodied and incorporated into the 
planner’s opinion which would be subsequently sent into the board�  That is all I am asking to 
do here regarding these two amendments�  The amendments speak for themselves but I want 
to be crystal clear�  I am not particularly interested in who is going to be informed of what�  
This is about the elected members sitting in their council chambers in an open and transparent 
way, making a contribution in their municipal or local authorities�  It is where local democracy 
should take place and where people should be listened to and engage�  It is about a mutual re-
spect for the professional planners and the councillors to engage and to share their knowledge�  
That is what I am attempting to do and why I will put the amendment to a vote today so that we 
will have a record of where people stand on this�

Amendment put: 

The Committee divided: Tá, 10; Níl, 21�
Tá Níl

 Boyhan, Victor�  Ahearn, Garret�
 Boylan, Lynn�  Ardagh, Catherine�
 Craughwell, Gerard P�  Blaney, Niall�
 Gavan, Paul�  Buttimer, Jerry�
 Higgins, Alice-Mary�  Byrne, Maria�
 Hoey, Annie�  Carrigy, Micheál�
 Keogan, Sharon�  Casey, Pat�
 Mullen, Rónán�  Cassells, Shane�
 Wall, Mark�  Chambers, Lisa�
 Warfield, Fintan.  Conway, Martin�

 Crowe, Ollie�
 Cummins, John�
 Daly, Paul�
 Dolan, Aisling�
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 Horkan, Gerry�
 Kyne, Seán�
 Lombard, Tim�
 Martin, Vincent P�
 O’Sullivan, Ned�
 Seery Kearney, Mary�
 Ward, Barry�

Tellers: Tá, Senators Sharon Keogan and Victor Boyhan; Níl, Senators Lisa Chambers and 
Seán Kyne�

Amendment declared lost�

Senator Lorraine Clifford-Lee has advised the Cathaoirleach that she has entered into a vot-
ing pairing arrangement with Senator Eileen Flynn for the duration of Senator Flynn’s mater-
nity leave and accordingly has not voted in this division�

16/11/2021JJJ00025Senator Victor Boyhan: I move amendment No� 16:

In page 7, after line 42, to insert the following:

“(2)The planning authority shall include in its LRD opinion a summary of the views 
of the relevant elected members on that proposed development as expressed at any meet-
ings of each Area Committee concerned, or of the municipal district members for each 
municipal district concerned, as appropriate�”� 

Amendment put: 

The Committee divided: Tá, 10; Níl, 21�
Tá Níl

 Boyhan, Victor�  Ahearn, Garret�
 Boylan, Lynn�  Ardagh, Catherine�
 Craughwell, Gerard P�  Blaney, Niall�
 Gavan, Paul�  Buttimer, Jerry�
 Higgins, Alice-Mary�  Byrne, Maria�
 Hoey, Annie�  Carrigy, Micheál�
 Keogan, Sharon�  Casey, Pat�
 Mullen, Rónán�  Cassells, Shane�
 Wall, Mark�  Chambers, Lisa�
 Warfield, Fintan.  Conway, Martin�

 Crowe, Ollie�
 Cummins, John�
 Daly, Paul�
 Dolan, Aisling�
 Horkan, Gerry�
 Kyne, Seán�
 Lombard, Tim�
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 Martin, Vincent P�
 O’Sullivan, Ned�
 Seery Kearney, Mary�
 Ward, Barry�

Tellers: Tá, Senators Sharon Keogan and Victor Boyhan; Níl, Senators Lisa Chambers and 
Seán Kyne�

Amendment declared lost�

Senator Lorraine Clifford-Lee has advised the Cathaoirleach that she has entered into a vot-
ing pairing arrangement with Senator Eileen Flynn for the duration of Senator Flynn’s mater-
nity leave and accordingly has not voted in this division�

16/11/2021JJJ00100Senator  Alice-Mary Higgins: I move amendment No� 17:

In page 8, line 11, after “make” to insert “appropriate”�

Amendment put and declared lost�

Amendment No� 18 not moved�

16/11/2021JJJ00400Senator  Alice-Mary Higgins: I move amendment No� 19:

In page 8, between lines 37 and 38, to insert the following:

“Insertion of section 32I into Principal Act

32I� In respect of student accommodation which receives LRD planning per-
mission, the local authority in which the proposed development is located shall in 
consultation with educational institutions, representative student bodies and local 
residents set out conditions in respect of student accommodation, which the planning 
authority must be consistent with in the rendering of their decision�”�

Amendment put and declared lost�

16/11/2021JJJ00600Acting Chairperson  (Senator  Gerry Horkan): Amendment No� 20 in the names of 
Senators Higgins and Black�  Amendments Nos� 20 and 21 are related and may be discussed 
together by agreement.  Is that agreed?  Agreed.

16/11/2021JJJ00700Senator  Alice-Mary Higgins: I move amendment No� 20:

In page 8, between lines 37 and 38, to insert the following:

“Insertion of Section 32J into Principal Act

32J. Within 18 months of the commencement of sections 32A to 32G inclusive, 
a review shall be conducted by An Bord Pleanála and where new regulations with 
regard to planning, including regulation in respect of the environment and disability, 
supplementary documentation must be submitted to the planning authority by ap-
plications not yet granted permission which demonstrate incorporation of any new 
regulations�”�
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Both of these amendments address a similar scenario�  It is somewhat similar to the issues 
that I suggested we should address in the pre-meeting stages�  I believe they could be worded 
in a stronger way and I will consider rewording these and producing reworded versions of them 
on Report Stage�  For now, I will highlight the core policy intent of these amendments Nos� 20 
and 21�

Amendment No� 20 inserts a new section into the principal Act, which would require that 
within 18 months of the commencement of the new sections that are being inserted, namely, 
sections 32A to 32G, inclusive, there would be a review conducted by An Bord Pleanála which 
would identify new regulations in relation to planning, including regulation in respect of the 
environment and disability, and where appropriate, in relation to applications that are in process 
but have not yet been granted permission, supplementary documentation would be submitted 
which demonstrate the incorporation of any new regulations�

This relates to the fact I highlighted previously�  There will be a strengthening of disability 
regulations and of disability access regulations, both in terms of Part M in terms of universal 
access and in terms of the rights of persons with a disability in relation to shared public spaces 
and, indeed, other amenities�  There is planned to be new directives coming from Europe in 
respect of planning, particularly in terms of planning in environment�  A core element of the Fit 
for 55 package of new law coming from the EU in respect of climate includes new measures 
and new directives in respect of environment and climate emissions�  That will change building 
standards�  Amendment No� 20 is giving the responsibility to An Bord Pleanála to almost assess 
what are these new measures and to ask that supplementary documentation would be submitted 
in relation to applications which are in train with it�

Amendment No� 21 relates more to planning applicants who may have received the per-
mission and seeks that they would provide supplementary documentation demonstrating how 
they have incorporated the new directives into their development�  We do not want a situation 
whereby applicants for large-scale residential development either make an application or are 
granted permission and before they effectively commence work - that is the key element and the 
word “commencement” or a commencement clause should be included in these amendments, 
the regulations, that is, the European directives and laws change but because they have been 
granted permission previously or because they made their application before the new change in 
directives and the new change in standards, those standards will not necessarily be reflected in 
the development�

This is that core point I made earlier where these are big building blocks in the future resi-
dential development, the future building and the future capital infrastructure of the State and it 
is important that we get them right�  I am open to rewordings of my amendments Nos� 20 and 
21, as I believe they are imperfectly worded and I may refine them further on Report Stage.  
However, the core policy intent I hope the Minister can address is the question of how do we 
ensure that the new and best standards - this is not hypothetical as these are new standards we 
know are coming, particularly in respect of environment, as well as in respect of disability - 
are reflected.  For example, if we have 627 new residences being built, we want to make sure 
they are up to the best new standards and that we have not effectively committed ourselves 
with a hostage to fortune to a lesser standard�  Perhaps the Minister might engage in terms of 
that question of the core policy intent here, which is the new European directives and building 
regulations.  At different points, if a project has already made an application or has been granted 
planning permission but has not yet commenced, can the Minister confirm that there will be 
measures to ensure and indicate how those projects will comply with the best of standards and 
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regulations if they have changed in that interim period?

16/11/2021KKK00100Deputy  Darragh O’Brien: Amendment No� 20 relates to the updating of LRD require-
ments in light of new planning regulations�  The Senator said that she might explore the wording 
further for Report Stage, but as it stands, this amendment is not necessary as under section 34(1) 
of the Planning and Development Act 2000 the planning authority may only grant permissions 
where all the requirements of existing regulations have been complied with�  Regarding the idea 
that An Bord Pleanála would review regulations, that body must comply with regulations and 
it does not review them�  The board complies with the planning regulations that we set down 
because it is a planning authority�  I do not think, therefore, that what is being suggested would 
be appropriate�  It might cross over the area of responsibility of An Bord Pleanála, which is an 
independent planning authority�  The Senator mentioned that she may wish to have a look at the 
wording of this amendment and tighten it up, but I cannot accept it now�

Turning to amendment No� 21, in real terms this would be retrospectively applying EU 
directives to LRD developments�  Under this legislation, that permission would already have 
been granted�  Planning legislation cannot impose obligations retrospectively, and that is one of 
the things we have discussed here often�  In a situation where an application has gone through 
or is going through a process in the planning system which was in place at the time the applica-
tion was lodged, then it must also conclude in that process�  It is not possible to retrospectively 
change it.  Furthermore, EU directives do not have retrospective effect.  I take the point the 
Senator made about standards�  We have exacting and good building standards, and rightly so, 
and they are applied, as are good planning standards�  I am not, therefore, in a position to accept 
either amendment No� 20 or amendment No� 21�

16/11/2021KKK00200Senator  Alice-Mary Higgins: I accept the Minister’s point regarding the wording of 
amendment No� 20�  I share that concern�  There is a point that is in between, however, that is 
not necessarily retrospective�  I am referring to the point in between the granting of planning 
permission and the commencement of a project�  That is the point that I want to get at in the 
context of amendment No� 21�  I again appreciate that I could word this more tightly�  In that 
context, however, I do not know if what is being suggested is retrospective�  It is a matter of 
good planning�

In the case of strategic housing developments, unfortunately, when many such projects re-
ceived planning permission, that was subsequently sat on, traded, sold or likewise treated as 
a commodity�  We do not want to have that type of situation in respect of large-scale devel-
opments granted in certain periods of time�  If there was no engagement during the time be-
tween the granting of planning permission and commencement, and then further requirements 
or supplementary processes could be put in place, that in itself would be a good imperative to 
encourage speedy and early action to be taken in that time between the granting of planning 
permission and the commencement�  Some of my other amendments concern the length of time 
that may exist between the granting of planning permission and commencement, and how ac-
ceptable that is�

We are in a housing crisis and we need to provide housing, but we are also in a climate crisis 
and we have substantial targets for the reduction of emissions that we must meet�  That is an 
existential crisis and a matter of survival�  In that context, we have committed to those targets 
and they are enshrined in law�  Some of them relate to construction�  It is a key area and that is 
why it is a core part of European law�  I hate to have amendments, but they may be necessary 
if we cannot guarantee that there will be some mechanism, or that we will look towards some 
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mechanism, in respect of anticipating these standards and making them part of this process�  It 
would not need to be applied retrospectively, but there would be a need for an understanding 
that the planning permission granted would be conditional on an expectation that if standards 
change between the granting of planning permission and the commencement, those new stan-
dards would then be expected to be met�  That may be another way around it�  

If we do not do that, then I will have to submit amendments on Report Stage to state that 
we should not be going ahead with the granting of large-scale residential developments that do 
not meet the new standards that are on the way.  They are not far off and come into effect in 
three or four months�  Perhaps, therefore, we should not be granting any planning permissions 
while knowing that the standards are about to go up�  We should not be slipping anything under 
a lower bar.  I appreciate that we have standards in place now, but they are not fit for purpose 
in respect of the environmental impact�  They are not at the standard and the level that we need, 
and that is why they are being reviewed at EU level�  It is also why this is a key point in respect 
of materials and embodied emissions and why it is one of the core areas of policy change which 
has been identified as necessary in this context. 

Again, I am not saying this because I want to delay things�  That is why I am trying to think 
of ways in which we can build real world facts into this legislation and into the proposed pro-
cess�  If we cannot do that, then perhaps we cannot start this process�  I say that because we do 
not want to commit to the development of 10,000 residential units that will be built to lower 
standards than those we need to meet our emissions reduction targets�  I am not trying to create 
difficulties, and that is why this is a little bit awkward.  I am trying to find two or three ways of 
addressing this issue and I would appreciate engagement from the Minister’s Department on 
how he wishes to tackle it�  This is not an abstract or separate issue; it is going to be back on our 
table in just a few months’ time�  We may as well get ahead of it and try to have this legislation 
fit for purpose in this regard.

16/11/2021KKK00300Deputy  Darragh O’Brien: I cannot accept the amendments, but it is open to the Senator 
to table amendments on Report Stage and we will look at each amendment on its merit�

Amendment, by leave, withdrawn�

16/11/2021KKK00500Senator  Alice-Mary Higgins: I move amendment No� 21:

In page 8, between lines 37 and 38, to insert the following:

“Insertion of section 32K into Principal Act

32K.  (1) Where new European Union Directives are issued in respect of build-
ing standards or planning, applicants who have received LRD permission must provide 
supplementary documentation to      the planning authority demonstrating how the ap-
plicant has incorporated the new Directives into their development�

(2) Where a new LRD application must be made in respect of subsection (1) 
the State shall not be liable for any costs incurred by the applicant�”�

Amendment, by leave, withdrawn�

16/11/2021KKK00700Acting Chairperson (Senator Gerry Horkan): Amendment No� 22 is in the names of 
Senators Higgins and Black�  Amendments Nos� 22 and 42 are related and may be discussed 
together by agreement.  Is that agreed?  Agreed.
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16/11/2021KKK00800Senator  Alice-Mary Higgins: I move amendment No� 22:

In page 8, between lines 37 and 38, to insert the following:

“Insertion of section 32L into Principal Act

32L.    Where an application for planning permission to which section 32A(1) ap-
plies has been granted but construction has not commenced on that site within a period 
of 48 months following the decision of the planning authority, such planning permission 
shall be revoked�”�

Both of these amendments are, effectively, “use it or lose it” clauses.  I had sought stronger 
use it or lose it provisions in respect of SHDs when we had that debate�  If we had put in stron-
ger provisions, then we would not have ended up with the situation where such a large number 
of the SHDs received their fast-track planning permission and then did not commence and did 
not build�  The impact of Covid-19 is not responsible for all of that, because in many cases plan-
ning permission was received before the virus struck�  I was here when that legislation passed 
in 2017, and many developments were granted planning permission in 2017, 2018 and 2019�  
The developers continued to not commence the works associated with those grants of planning 
permission.  In several cases, indeed, the site with planning permission effectively became a 
commodity that could change hands and, in that way, became an asset�  

Use it or lose it is, therefore, a concept that is important in ensuring that we come out of 
these processes with housing and not simply with commodities, assets and value products that 
are sites with planning permission or proposed building units that can be moved around within 
portfolios�  If we want to emerge from these processes with developments and residences, then 
we must be clear that the planning permissions we grant require projects to be commenced and 
to be built�  

Amendment No� 22 refers to, “Where an application for planning permission [���] has been 
granted but construction has not commenced on that site within a period of 48 months, [which is 
just over two years], following the decision of the planning authority, such planning permission 
shall be revoked”�  Again, if we are creating a streamlined or fast-tracked process, then it must 
be followed by streamlined action�  It is not appropriate that there would be a bypassing of the 
normal processes of engagement in respect of a local authority planning permission and then 
an An Bord Pleanála planning permission process, if the applicants do not intend to deliver an 
additional benefit to the State, that is, speedier delivery of residential development.  We must be 
clear that we are giving something to applicants for planning permission in this legislation�  It 
will be much harder for some individual to go and build three houses than it will be for some-
body to build a large-scale residential development�

10 o’clock

We do that and make this process streamlined as well because we are ensuring that there is 
a priority, so it has to deliver�

  Amendment No� 42 relates to the strategic housing development Act of 2016 and provides 
that: “Where an application under section 16 in respect of the Act of 2016 is proceeded with and 
planning permission has been granted, such planning permission shall be revoked 12 months 
after it has been granted in respect of scenarios where construction of the proposed develop-
ment has not commenced”�  This relates to the further clause where there may still be applica-
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tions - other Members have proposed amendments on this - which have begun and which may 
continue until June in terms of being fully granted�  If they are granted, then the use-it-or-lose 
it clause of 12 months should apply�

  The amendment also provides that where applications have been granted planning permis-
sion prior to this enactment under the Act of 2016 and if construction of the proposed develop-
ments has not commenced 12 months subsequent to the passing of this Bill, which is effectively 
12 months from now, such fast-tracked planning permission given to those SHDs should be 
revoked.  We need a fire to move forward on this.  We have heard a great deal about how ap-
parently having one meeting of councillors is somehow going to delay the process, so it is quite 
reasonable that we should not then give more than 12 months in the case of strategic housing 
developments or more than 48 months in the case of these new large-scale residential develop-
ments for the developers to take action, commence the projects and start delivering�

  Just to anticipate, the Minister might mention something such as the Covid emergency�  If 
we face another health emergency, there are provisions for emergency legislation, such as we 
brought forward in respect of planning and various other matters during the Covid emergency�  
If the Minister accepts these use-it-or-lose-it amendments, there is nothing to stop a pause be-
ing put on that ticking clock of 12 or 18 months�  If there is an emergency, that can be provided 
for in emergency legislation�  However, this legislation on housing has to deliver for what we 
believe to be a trajectory of urgency and a trajectory of good practice and expectation�  In that 
case, I hope the Minister will accept these use-it-or-lose-it clauses�  If he cannot accept them, 
he might indicate what use-it-or-lose-it clauses he intends to bring forward in respect of both 
the strategic housing development planning permissions that are still with us and the new large-
scale residential developments�

16/11/2021LLL00200Acting Chairperson  (Senator  Gerry Horkan): I did not think I would ever hear the 
Senator say that we need to light or start a fire, but she did on this occasion.

16/11/2021LLL00300Deputy  Darragh O’Brien: All of us want to ensure that where good permissions are 
granted they are activated�  There are 80,000 planning permissions across the country that are 
yet to be activated.  All have various different timeframes, but they have been granted permis-
sion�  One of the jobs we have to do is to ensure they are activated where we can, particularly 
in the cities.  In Dublin there are about 40,000 planning permissions that have yet to be effected 
and moved on�  A serious objective in Housing for All is the introduction of a new tax to acti-
vate vacant land�  We need to do that, and that is the zoned land tax which is being introduced 
in the Finance Bill.  Senators will have a role in that.  It is a very significant change as a land 
activation measure�  There is also the croí cónaithe cities fund, which will assist with viability 
for owner-occupier developments over four storeys and get those permissions moving�  There 
are also other measures such as the urban development zones and the land value sharing, which 
is a long-standing Kenny-style report measure which we are introducing for future zoned lands 
in respect of how the State will capture the uplift in the value there�

I am genuinely not sure how amendment No� 42 will actually work�  It is something we will 
have to examine�  The use-it-or-lose-it principle is something I understand at a personal level 
because we want to see things moving�  We also have to see viable permissions get to breaking 
ground and delivering the homes we need�  The measures that I and the Minister for Finance, 
Deputy Donohoe, are bringing forward both on the planning side, including owner-occupier 
guarantees and the other measures I have mentioned, and the zoned land tax piece, in particular, 
from the Minister for Finance will operate as use-it-or-lose-it measures for residential develop-
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ment land which remains vacant and unactivated�  We need to do that�  I will keep that under 
review also with regard to whether there are any other measures we can take on the planning 
side by way of our planning review�

I do not believe the amendment is appropriate in this legislation because this is about re-
placing SHDs for new applications that are going to come in with a new streamlined process 
for large-scale residential developments of over 100 units.  For the first time, owner-occupiers 
will be taken into account�  This is a forward-looking legislative measure�  While I understand 
where the Senator is coming from with the use-it-or-lose-it piece and the frustration with some 
of those and wanting to get applications that are viable activated, I do not believe this legislation 
is the right place for it�  I am not sure how we could even start to make amendment No� 42 work 
because it refers to permissions granted under the 2016 Act and tries to put a provision in this 
Bill that would flow into this legislation.  This legislation is forward looking for new applica-
tions, not for existing permissions that have been granted�

16/11/2021LLL00400Senator  Alice-Mary Higgins: I ask the Minister to comment on amendment No� 22, which 
relates to these proposals in terms of where an application has been granted but construction has 
not commenced in a period of 48 months�  That is these large-scale residential developments�  
We sought a use-it-or-lose-it clause for strategic housing developments but we did not get an 
effective clause.  That is one of the reasons we have a lot of these.  They did use it, but it was 
used as a commodity.  That is the difference; it is between housing as something one delivers or 
sites with permission as something one can sell and move about�

The Minister spoke about amendment No� 42, which is an attempt to address the point we 
raised at the time the 2016 Act on strategic housing development was being brought through�  
We highlighted that if we did not put it in, it could lead to lots of projects and valid planning per-
missions of high quality that are granted not being commenced�  There is no reason for them not 
commencing except that they are not commencing�  They already have the planning permission 
and everything that goes with that�  That was an attempt to address a problem that was signalled 
then�  Even if amendment No� 42 is looking backwards and even if the Minister cannot address 
it in terms of then, we can certainly learn from it and we should learn from it�

With respect, I will not go into the debate on the zoned land tax.  It is effectively a cut.  Yes, 
local authorities were not delivering in imposing the vacant site tax, but it is down from 7% 
to 3%�  To be clear, the value of assets in the housing area is increasing at a great deal more 
than 3% per year�  Housing and property as an area of speculative investment are delivering 
dividends of far more than 3% per year, so it is a small amount to carry�  The really meaningful 
piece that matters is vacant property tax, and the opportunity was constrained in the recent prop-
erty tax review�  The Minister inserted a clause to state that it would be gathered on a statistical 
basis�  Vacant property tax is what will really matter if we are talking about that aspect of the 
issue, and I say that as somebody who lives in the city centre and sees vacant apartments for 
wild prices being kept empty because it keeps the asset price�

However, leaving aside all those measures, we are just talking about large-scale residential 
developments here�  If we give planning permission for 500 or 600 houses or 800 apartments 
and if that planning permission is not used within 48 months, is it not reasonable to have a use-
it-or-lose-it clause?  This is something we can do.  This is the planning process.  This is not 
about zoned land or anything else�  If someone is given permission for 800 houses, it is about 
ensuring they use it to build them and not simply have a useful asset of a site with planning per-
mission to trade with portfolio managers.  That is the difference.  Let us learn from the mistakes 
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of the strategic housing development plan and insert a use-it-or-lose-it clause�  The Minister 
does not need to accept my wording, but I believe amendments should be tabled on Report 
Stage�  It may have been a mistake for the previous Minister not to have inserted it when we 
signalled it�  It would be an unforgivable mistake for the Minister, having seen what happened 
then, to consciously choose not to insert a use-it-or-lose-it clause into this legislation�  

Amendment put and declared lost�

16/11/2021MMM00300Senator  Alice-Mary Higgins: I move amendment No� 23:

In page 8, between lines 37 and 38, to insert the following:

“Insertion of section 32M into Principal Act

32M. Where more than seven successful judicial reviews have been taken in respect 
of an applicant under section 32A(1), the applicant shall not be eligible to apply for 
permission under section 32A(1) for a period of 10 years subsequent to the final judicial 
review�”�

This amendment is about raising the standards in the process, getting better quality plans 
and better quality developments that actually come to fruition�  The amendment provides that 
where more than seven successful judicial reviews have been taken in respect of an applicant, 
that applicant should not be eligible to apply for planning permission under this process of 
large-scale residential development for ten years subsequent to that final judicial review.

In the past people have applied for multiple strategic housing developments and, under the 
new legislation, may apply repeatedly for large-scale residential planning permission�  I think 
the framing here should be the lost judicial reviews�  The amendment refers to where successful 
reviews have been taken in respect of the applicant�  I think the word should be “application” 
rather than “applicant” in that regard�

If bad quality proposals are being made, it should not only be those in wealthy areas, who 
can afford to take a judicial review, who get to overturn it.  If cookie-cutter or similar develop-
ments are proposed in several areas, and have been overturned and found to be of a poor quality 
with insufficient regard, for example, to a local area development plan or to EU directives and 
laws, they should not be able to continue to avail of this planning process simply in the hope 
that not every community would be able to take a judicial review�  Not every community will 
have the knowledge, the information or the finances to be able to challenge it.  If it is a bad idea 
that does not stand up to legal scrutiny in one place, we should not have them trying to bring 
bad ideas in other places�  

I accept the wording on this should be clarified because the second line of my amendment 
should probably state “in respect of an application under section 32A” rather than “applicant”�  
I will table a revised version on Report Stage�  

16/11/2021MMM00400Deputy  Darragh O’Brien: It would make a significant difference if it were in respect of 
an application as opposed to an applicant.  If an applicant had had seven different successful 
judicial reviews taken against them, that would suggest an issue with the planning system rather 
than the applicant, unless it was an applicant who wantonly cast aside the normal practices 
there.  Changing the wording from “applicant” to “application” makes a fundamental difference 
to the amendment the Senator tabled�
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As the Senator knows, judicial reviews are generally taken against a decision of a planning 
authority or the board in respect of a specific case - so it would be an application - or against the 
State potentially over something like transposition of EU law or the constitutionality of national 
legislation, and not against the particular applicant of a proposed development who may be just 
listed as a notice party in any case�  On that basis, I could not accept the amendment�  I know 
what the Senator is trying to achieve�  Someone consistently lodging poor planning applications 
will be refused�

Going back to my original point, were someone lodging applications that are granted per-
mission but then were continually losing judicial reviews, that would indicate a problem with 
the planning system�  We are carrying out a review to reform judicial reviews�  We are carrying 
out a full time-bound review of the planning system to report back next September�  

I cannot accept amendment No� 23 for the reasons I have outlined�  

16/11/2021MMM00500Senator  Alice-Mary Higgins: I will withdraw the amendment because I want to reword 
it�  It is not simply with judicial reviews�  The core issue is partly with An Bord Pleanála�  A 
proposed development may get planning permission from An Bord Pleanála and get built�  A 
very similar proposal may be challenged in a judicial review and be rightly overturned as not 
being compliant with the laws�  There is an issue of inequity here�  I was trying to deal with the 
question of precedent.  I will look to find other ways to address that point.

Amendment, by leave, withdrawn�

16/11/2021MMM00700Acting Chairperson (Senator Gerry Horkan): Amendments Nos� 24, 28 and 29 are re-
lated and may be discussed together by agreement�

16/11/2021MMM00800Senator  Alice-Mary Higgins: I move amendment No� 24:

In page 8, between lines 37 and 38, to insert the following:

“Insertion of section 32N into Principal Act

32N. In the rendering of decisions in respect of applications under section 32A(1), 
the planning authority shall act in a manner consistent with the local development plan 
and county development plan of the local\authority area in which permission is being 
sought�”�

I will not speak much about these amendments because they relate quite closely to issues we 
have discussed�  Amendment No� 24 requires the planning authority to act in a manner consis-
tent with the local development plan and county development plan�  Those points relate back to 
the previous amendments Nos. 7 and 10.  The Minister has indicated an intention to try to find 
appropriate wording for those amendments�  This is a similar matter�  

Amendments Nos� 28 and 29 are a bit wider and I reserve the right to come back with fur-
ther amendments on Report Stage�  I was contacted by some interested residents’ groups and 
community groups after the deadline for amendments�  They have some proposals that might 
strengthen these amendments�

Amendment No� 28 inserts a new subsection into the principal Act stating, “Where a plan-
ning authority receives an application for permission to which section 32A(1) applies, observa-
tions shall be sought and recorded from individuals and groups and the planning authority shall 
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have due regard to such observations”�  The concern here is the public and how we get it in�  I 
know there is the submission process per se relating to objections�  Something more proactive 
is required�  This amendment deals with the health of our planning system in general�

There is a concern with these new different processes.  Many people may have lodged an 
objection or observation with a local authority at some point in their life�  However, An Bord 
Pleanála is quite difficult to navigate.  It is quite different to lodge objections to that body.  There 
is also a level of community consultation�  Regarding the strategic housing development, it was 
notable that one or two very large-scale residential developments chose to bypass the strategic 
housing development process and go through a different process, with more active community 
and public engagement, leading to a better outcome�  That is an example of what I was trying to 
get at�  I had some really useful input and feedback from local residents’ groups and community 
groups.  I am going to produce a version of amendment No. 28 which reflects that more closely.

Amendment No� 29 would insert a new subsection (1D) into section 34 of the principal Act�  
It stipulates that where a planning authority receives an LRD application, the application shall 
be published on its website�  Maybe the Minister will clarify whether this is already the case�  I 
am aware that there have been major difficulties over the ability to gain access to information.  
Senator Boyhan referred to the difficulties that sometimes arise in respect of being able to ac-
cess information�  There are even issues over the ability to gain access to appropriately coloured 
materials and other materials�  This issue has also arisen when applications have gone from the 
local authority area planning process to An Bord Pleanála.  It can sometimes be quite difficult 
to get proper planning permission information from An Bord Pleanála�

16/11/2021NNN00200Senator  John Cummins: May I comment on that briefly?  I do not want to prolong the 
debate.  Having dealt with many files, I believe the information is available.  It is certainly 
available in my local authority area in Waterford�  I expect it is the exact same across the whole 
country.  One can look at the information on the website.  All the files are scanned and read-
ily available to the public.  Where there is an appeal to An Bord Pleanála, there is a specific 
reference to the planning file within the relevant local authority.  All the information is readily 
available for anybody to view�  Therefore, I do not see the necessity of the amendments of the 
Senator, especially amendment No� 29�

16/11/2021NNN00300Deputy  Darragh O’Brien: There are a couple of points to be made�  On the subject of pub-
lication, within five days of an application being lodged it has to be on the planning authority’s 
website�  We should not forget-----

16/11/2021NNN00400Senator  Alice-Mary Higgins: An Bord Pleanála as well�

16/11/2021NNN00500Deputy  Darragh O’Brien: We are bringing this back to a two-stage process�  Regarding 
the LRD, it is going to the council�  If someone objects to the original decision because he or 
she is not happy with it - it would be an objection at that stage - it then goes to the board�  Every 
LRD application does not go to the board�  An application goes to the board only if somebody 
decides to take it there�  What we are doing is giving the public an opportunity to make an 
observation at the right stage�  My view, which was the Seanad’s view on Second Stage consid-
ering that there was no dissent, is that the principle involves bringing these matters back into 
the rest of the planning system, as is normally the case - like a two-stage process�  That is what 
we want it to be�  We do not want one stage and then the courts�  This is not about going to the 
board�  If applications are lodged, be it with Waterford County Council, Dublin City Council 
or another council, they are put on the system�  If an application is taken to the board, the indi-
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vidual who takes it will be the one who objected at the initial stage�  That individual is advised 
by the board�  The individual will be the one who has made the objection�  Such individuals are 
in the process then�  We are reinstituting that right now�

On the other provisions concerning the making of planning applications under section 34 of 
the Planning and Development Act, all the requirements are already provided for�  I refer to the 
taking into account of acting in a manner consistent with the local development plan and county 
plan�  That is exactly what we are doing�  I agree with what the Senator is saying but this legisla-
tion restores the primacy of the development plan�  That is it in a nutshell�  While I understand 
what the Senator is saying, all of these things are provided for already�

Let me refer to the only thing that is not provided for�  I am trying to streamline the pro-
cess�  In circumstances where nobody has made any submission on an application, the Senator, 
in amendment No� 28, wants the planning authority to ask everyone what they think and ask 
interest groups whether they like what is proposed�  That is about public participation, which is 
important, but I believe we have a transparent planning system at local level�  That is what we 
need�  I do not believe we can ask the planning authority to seek observations from individu-
als and groups.  Who would those groups be, and who would decide what we do?  It is in this 
regard that the transparency of the system is really important�  That is what we all want and 
it is what the Senator wants, I have no doubt�  Obviously, I cannot accept these amendments�  
Amendments Nos� 24 and 29 are provided for already�  Amendment No� 28 requires the proac-
tive seeking of submissions, which is more appropriate in respect of a development plan�  In 
fairness, this is done by way of the publication of draft plans and the seeking of submissions 
and written statements�  All of these are done, but probably not at a planning permission stage�  
Is that acceptable?

16/11/2021NNN00600Senator  Alice-Mary Higgins: I propose to withdraw amendment No� 24�  Amendment No� 
28 involves a longer conversation but a question does arise�  These are big-ticket items, of 500, 
800 or 1,000 units�  They can change an entire town or area, often very much for the better, but 
it is a matter of having the arrangement I describe.  It is a little different when talking about very 
large moving pieces or an LRD, potentially with attached developments that make up 30% of 
the overall project, because such developments can absolutely change the tenor of an area�  The 
local area development plan is one part of the process but, instead of being afraid of the public, 
as we sometimes are, we need more proactive and positive engagement�  It is good if people 
engage with the planning process�  It is good to have checking in and consultation, including on 
what is meant for local schooling, for example�  While planners in the council may have some 
insight, there are times when it is appropriate to have the consultation I advocate�

Amendment, by leave, withdrawn�

16/11/2021NNN00800Senator  Alice-Mary Higgins: I move amendment No� 25:

In page 8, between lines 37 and 38, to insert the following:

“Insertion of section 32O into Principal Act

32O. Where an applicant has received LRD planning permission and wishes 
to sell the site, the applicant shall not do so with the LRD planning permission 
attached to it� Thus, the LRD planning permission is granted exclusively to the 
applicant, on the basis that they are seeking permission with intent to develop the 
site�”�
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In a way, this is another use-it-or-lose-it clause.  It is somewhat different in that it is a use-
it-or-lose-it clause for housing and development.  Effectively, it would insert a new section into 
the principal Act�  It is an important amendment that makes an important point, namely that the 
LRD planning permission granted should be granted exclusively to the applicant for the specific 
site rather than just for the site�  It stipulates that if the site is resold, the LRD planning permis-
sion is not attached and that the new owner must restart the process if he or she wishes to seek 
planning permission for an LRD�

It is unfortunate to have to table this amendment�  I am aware that there are many valid 
circumstances where planning permission may be sought and a project may need to be sold, 
but we need provisions to tackle the issue that arises�  If we allow planning permission to be a 
speculative product that can be sold to portfolios and investors, such that they can trade it, and 
if we allow it to work as a commodity, it is already regarded as delivering and the project for 
which it has been sought does not actually have to be developed and built�  I recognise that the 
amendment is quite hard-hitting in that it stipulates that if you get planning permission because 
you have stated that you are going to build so many brilliant apartments and houses, you must 
build them�  You do not get planning permission and then take that product, which is land with 
planning permission for 500 units attached, and sell it�  The land may then be sold on to another 
person and sold again to someone else afterwards�  That does happen�  The Minister needs to do 
something to send a clear signal that, for him, the output is housing rather than simply property 
values or property commodity space�

I recognise that the amendment proposes a hard measure�  It states that the person who got 
permission needs to deliver�  We need something to be done�  I have suggested use-it-or-lose-it 
clauses in terms of time�  That is another way to deal with it�  If such clauses in terms of time - 
such that there is, at least, a ticking clock on beginning development attached to products - are 
not being inserted, then we need such a clause relating to whether something actually gets built�

16/11/2021OOO00200Senator  John Cummins: We always have to think of the unintended consequences of what 
is proposed�  If I understand the Senator correctly, what she is actually suggesting is that if a 
person gets planning permission for a site he or she owns, the person will not be able to enter 
a partnership or sell the site on to another party�  The Government is committed to introducing 
a tax on vacant sites�  If one takes the example of a farmer on the edge of Waterford city who 
has a site that has been zoned for residential development, he or she is being forced to apply for 
planning permission for that site.  That is fine, and it is right and proper.  However, he or she 
may not have the wherewithal to develop that site because his or her expertise lies in farming, 
not in development�  The consequence of the amendment would be that he or she is unable to 
sell that site to another party for development�  Although I appreciate what the Senator is trying 
to do, we must always be mindful of the unintended consequences of what we are trying to do�  
It really bothers me that the amendment proposes putting such a restriction on people who have 
development land but may not have the ability to develop it�

16/11/2021OOO00300Senator  Alice-Mary Higgins: As regards the example of the farmer, let us be clear that the 
amendment would not apply to all planning permission�  This is about large-scale residential 
development�  It is planning permission for 500 units or 400 units�

16/11/2021OOO00400Senator  John Cummins: It relates to developments of more than 100 units�

16/11/2021OOO00500Senator  Alice-Mary Higgins: More than 100 units�  That is substantial�  With respect, 
if a person is applying for planning permission and asking that the planning process to trust 
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them-----

16/11/2021OOO00600Senator  Fintan Warfield: Hear, hear�

16/11/2021OOO00700Senator  Alice-Mary Higgins: -----then that person should know what they are doing with 
it�  If you are looking for planning permission to build more than 100 housing units and asking 
the apparatus of the State to support you in a streamlined process to get planning permission to 
build 100 units, you should mean it�  You should be planning to build 100 units�

16/11/2021OOO00800Senator  John Cummins: The Senator is trying to force people to sell their land�

16/11/2021OOO00900Senator  Alice-Mary Higgins: I am trying to say that they need to deliver�  If we talk about 
the law of unintended consequences, let us be clear-----

16/11/2021OOO01000Senator  John Cummins: The Senator is trying to take land out of people’s hands�

16/11/2021OOO01100Senator  Alice-Mary Higgins: I am not taking land off anybody.  They are free to sell or not 
to sell�  I am not taking land from anybody�  What I am saying is that if you apply for planning 
permission for a large-scale residential development, you should be doing so with the intention 
of building.  As the Senator pointed out, this is not one, two or five houses; it is more than 100 
units�  This is not my preferred option, by the way�  My preferred option is to have a time clause 
such that after planning permission is granted, building must start within two years�  That is one 
version of a use-it-or-lose-it clause and it is my preferred version�  However, if it is not the case 
that we put a time limit on the planning permission to stipulate that it must be used within two 
years, then we need some form of limit to guard against another consequence, which, I hope, is 
unintended, that certainly came through in the context of strategic housing developments and 
other development, whereby planning permission is sought and granted and then the property 
or asset changes hands�  We do not want sites with planning permission for large-scale housing 
developments of more than 100 units being sold repeatedly�  They are useful to people as assets 
but they never get built�  We want houses�  We want places for people to live in to come out of 
this process�  That is the purpose of the amendment�  There is an unintended consequence of the 
current legislation whereby far more value than the 3% per year site valuation tax is added to 
the asset every year�  The indirect and advertent or inadvertent consequence is that people are 
incentivised to keep trading these properties�  This is not my preferred use-it-or-lose-it clause, 
but it is another such clause if we do not go with a time constraint�

16/11/2021OOO01200Deputy  Darragh O’Brien: We all want permissions activated�  We have said that�  We can 
have that discussion again�  Everything we are doing aims to do that�  That is the way the fund-
ing is provided under Housing for All�  That is why we are bringing about planning changes�  
This is probably getting conflated with strategic housing development, SHD.  The SHD pro-
cess, in the context of the conversion of permissions to development, was not as intended and 
it was not as successful as was intended�  However, we are moving away from that now�  This 
is not SHD�  This is back to local authorities�  If the amendment were to be accepted, it would 
actually turn the fundamentals of the planning system on its head because it would involve the 
granting of permission on a person or entity rather than on a site�  What it is actually saying is 
that the permission is not on the land�  That being the case, where would we go with forward 
planning and plan-led development, which is what we should have?  Under what the Senator is 
proposing, if Senator Boyhan, for example, applies for planning permission for 500 apartments, 
that permission sits on his head but not on the land in Palmerstown�  It cannot be done�  I do not 
know of any other jurisdiction where that is done�  I take the Senator’s point that this is not her 
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preferred option, so I will not labour the point�  It certainly is not my preferred option either, and 
that is why I cannot accept the amendment�

16/11/2021OOO01300Acting Chairperson (Senator Ned O’Sullivan): The amendment has been well debated�

16/11/2021OOO01400Senator  Alice-Mary Higgins: I will be clear on this�  The issue is that we have not learned 
from the SHDs.  The Minister stated that this is a completely different process and that there 
are various incentives�  We hear a lot about the incentives and the many carrots for developers 
but there needs to be a stick somewhere�  That stick needs to be a use-it-or-lose-it clause�  It 
is simply not enough to say we have done all these things to get applicants to the point where 
they have planning permission.  I am not conflating the issue with SHDs but we need to know 
what happens if an applicant does not use the planning permission for the purpose for which 
it was granted, that is, the building of houses�  That is where some measure needs to come in�  
As I stated, this is not my preferred option�  I will come back with other options�  I am urging 
the Minister to please come back with some form of use-it-or-lose-it clause�  With respect, the 
zoned land valuation tax is not sufficient.  It needs to be a specific conditionality attached to 
planning permission for large-scale residential development in order to be meaningful�

Amendment, by leave, withdrawn�

Section 3, as amended, agreed to�

 SECTION 4

16/11/2021OOO01800Senator  Fintan Warfield: I move amendment No� 26:

In page 9, line 3, to delete “made;”�” and substitute the following:

“made;

(gb) nothing in (ga) should prevent a planning authority from requesting fur-
ther information where in the opinion of the planning authority such information 
is required to make a decision;”�”

The amendment relates to the Minister being able to limit the ability of a council to request 
further information�

We are concerned that the restrictions could be too restrictive�  We want to see the regula-
tions the Minister was going to publish�  In the debate on Second Stage, I asked him to publish 
the regulations-----

16/11/2021PPP00200Deputy  Darragh O’Brien: We will publish it�

16/11/2021PPP00300Senator  Fintan Warfield: -----before this Bill moves through the Houses in order that we 
can see the regulations before we support the Bill�  We cannot sign up to something when we do 
not know what it will be�  This is about further information�  Nothing should prevent a planning 
authority from requesting further information if it is of the view that it needs such information 
in order to make a decision�  As I said, we are concerned that the restrictions will be too restric-
tive�  We would like to see the regulations�

In this Bill, for example, a developer applies to a local authority�  Before the local author-
ity makes up its mind it can request additional information�  I am under the impression that the 
Minister will restrict that very heavily�  I want to put this to a full vote, but I will not do so if the 
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Minister will give us a commitment that the regulations will be published�  Have they been writ-
ten?  If the Minister could publish the regulations before we pass the Bill through the Houses, I 
certainly would not put this to a full vote�

16/11/2021PPP00400Senator  Victor Boyhan: This is an important amendment�  Where I have advocated strong-
ly for city and county councillors, I now do so for planners�  I have spoken to planners up and 
down the country who are very concerned about this proposal�  We are dealing, in principle, 
with primary legislation�  I do not know why everything has to be done by regulation�  This Bill 
is setting things out clearly and there are concerns�  The Minister spoke, and rightly so, about 
the importance of the process being planning led at a local level with local knowledge�  I want to 
salute our planners, who work under very difficult circumstances and do not have the resources 
or manpower they require�

I know a lot of planners�  Developers will say this mechanism is being used to delay the pro-
cess and as a way of kicking things to touch and deferring decisions, and that is not right either�  
I have engaged with professional planners in local authorities up and down the country�  They 
have told me that this is an important aspect of the Bill�  They believe they should be able to 
maintain the requirement to request further information if they are not satisfied or are not of the 
opinion that they have all the facts or information and require greater clarity regarding aspects 
of a planning application�  I think that is fair, prudent and reasonable�  

We should support the planners�  I engaged with some of them today�  They are aware of this 
issue�  I am fully supportive of this�  It is an important decision�  We should make a decision 
and go on the record regarding making this decision in support of planners around the country�

16/11/2021PPP00500Senator  John Cummins: This is a very finely balanced measure.  The points Senator 
Boyhan made are valid�  Sometimes further information requests enable a development to get 
approval and planning�  Oftentimes, however, such requests are used to extend the process, an 
issue I raised on Second Stage when I said that further information requests were being made 
by local authorities around the country to request information that was already in files.  That 
was a result of what I think is a lack of resources in terms of personnel within local authority 
planning sections�

I appreciate what is being done here in terms of trying to restrict that further information 
element�  To counter that, the pre-planning approach in the Bill is extensive and involves a two-
stage process.  If done right and properly, that should flag any issue in a development.  That is 
different to any other process.  We have to consider this in the context of what we are trying to 
do at that stage in order to pre-empt anything that will come subsequently�  While I am reluctant 
to restrict, I also see the benefit of doing so on the basis of what has been raised extensively at 
the pre-planning stage�

16/11/2021PPP00600Senator  Pat Casey: I always looked on a request for further information as an opportunity 
to secure planning permission rather than the other way around�  We have to consider this Bill 
holistically, however.  It involves significant pre-planning consultation that would probably not 
otherwise happen.  The level of additional further information required should be significantly 
less than if planning had gone through the normal channels�

Councillors do not use planning conditions, which could be used rather than seeking further 
information�  It is a tough balance�  I would hate to see a planning permission lost because of a 
requirement for further information�  On Second Stage I said that we should take into account 
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submissions that councils cannot deal with except by way of further information�  People do not 
know what submissions will come in via the pre-planning process�  Something that is unknown 
to a planner or developer could come in by way of a submission, and suddenly permission can-
not be granted and instead further information is sought

I can understand trying to find the right balance.  We have all seen further information com-
prising three or four pages in length with 25 items, and we wonder why we are here�  It is a 
tough one to balance, but I wish the Minister good luck with that�  I always looked on a request 
for further information as a way of securing planning, rather than slowing down the process�

16/11/2021PPP00700Deputy  Darragh O’Brien: I thank Senator Warfield and colleagues for tabling the amend-
ment�  It gives us an opportunity to explain this in a little more detail�  There is no question but 
that this is about striking a balance�

I would like to clarify what amendments we are proposing regarding further information 
requests�  The ability to request further information regarding an LRD application and appeal 
were not provided for under the SHD legislation�  There was no ability to do that, so we are 
bringing that back in�  

I propose to publish regulations clarifying when it is appropriate to request further informa-
tion, as well as limiting the number of times that can be done�  That is important and I will ex-
plain why, in respect of when further information requests can be sought�  The pre-application 
consultation period is important�  It is more formal�  It is taking one of the very good things from 
SHD and perhaps shrinking it a bit�  

The time involved is four weeks�  If people know what information they have and request a 
pre-planning meeting with the local authority, it will accede to that request within four weeks�  
That meeting is held and there is then a detailed response to what was brought forward in the 
pre-planning process four weeks after that�  The total time involved for the application and 
anything else is eight weeks, allowing for public submissions�  It is a much tighter process with 
very strict timelines around it�

We will have a much better pre-application stage�  We should reduce the number of local 
authority requests for further information�  I have seen, as I am sure have the Senators, instances 
where further information or clarifications of further information have been sought eight, nine 
or ten times�  That has been documented�  That delays the streamlined delivery of good develop-
ments�  We will make sure they are good because planners in local authorities will be involved 
at the very start of a robust pre-planning stage�  

I want to give Senators an idea of the limitations I am considering�  The limitations on fur-
ther information would purely relate to matters that would reasonably have been expected to 
have been included in applications generally or as a result of issues raised or discussed as part 
of the pre-application consultation stage�  It is not my intention to limit further information 
altogether.   It will be possible to address matters raised by third parties during the five-week 
public consultation stage of a planning application, material issues which legitimately could 
not have been foreseen or raised at a pre-application stage, material errors in documentation 
or faults or deficiencies in environmental impact assessments or Natura impact statements, or 
other relevant environmental documentation, among other things, by way of further informa-
tion, as deemed appropriate�  That is right�  The further information requirements seek to strike 
a balance between clarifying issues, where necessary, without reverting to a process whereby 
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further information was, effectively, used by applicants as almost a second stage of the planning 
application process or sometimes by the local authorities, as Senator Casey mentioned, to sim-
ply buy more time to move it through the system�  I believe the conditions should be used more 
extensively and we can deal with many things that fall under “further information” through the 
planning conditions�

We are bringing in these new arrangements to provide for better and more streamlined plan-
ning to provide homes for our people�  I do not want us to revert to the situation that pertained in 
the case of previous strategic housing developments, where planning authorities overly used the 
further information process, resulting in significant delays.  This is trying to address that issue.  
I am, therefore, proposing in the Bill that while some flexibility should be given to planning 
authorities on further information requests, and I will do that, it should be limited to specific 
scenarios in order to provide greater certainty around planning timelines under these new ar-
rangements�  These planning timelines must be met�  I am comfortable with the further informa-
tion provisions in the Bill�  It is balanced and reasonable�  We will also publish the regulations�  
Senator Boyhan asked why we do this by way of regulation�  We do that because should there 
be some changes required in the future, it is a much more flexible and efficient way of mak-
ing those changes�  I believe in a proper and detailed pre-application stage that details what is 
needed through engagement with the planning authority at an early stage�  If issues arise where 
further information is genuinely required, it will be permitted�  I am not in a position to accept 
the amendment�  I hope I have explained the thrust of my thinking on the issue�

16/11/2021QQQ00200Senator  Fintan Warfield: We do not want local authorities to unnecessarily delay the 
process either but if they do need more information that is critical to their ability to make a deci-
sion, they should be able to get it�  In the absence of published regulations, we are being asked 
to sign up to something on which we do not have detail�  Without those regulations, I will press 
the amendment to a vote�

Amendment put: 

The Committee divided: Tá, 8; Níl, 22�
Tá Níl

 Boyhan, Victor�  Ahearn, Garret�
 Boylan, Lynn�  Ardagh, Catherine�
 Craughwell, Gerard P�  Blaney, Niall�
 Gavan, Paul�  Buttimer, Jerry�
 Higgins, Alice-Mary�  Byrne, Maria�
 Hoey, Annie�  Carrigy, Micheál�
 Wall, Mark�  Casey, Pat�
 Warfield, Fintan.  Cassells, Shane�

 Chambers, Lisa�
 Conway, Martin�
 Crowe, Ollie�
 Cummins, John�
 Daly, Paul�
 Davitt, Aidan�
 Dolan, Aisling�
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 Dooley, Timmy�
 Horkan, Gerry�
 Kyne, Seán�
 Lombard, Tim�
 O’Sullivan, Ned�
 Seery Kearney, Mary�
 Ward, Barry�

Tellers: Tá, Senators Fintan Warfield and Lynn Boylan; Níl, Senators Lisa Chambers and 
Seán Kyne�

Amendment declared lost�

Senator Lorraine Clifford-Lee has advised the Cathaoirleach that she has entered into a vot-
ing pairing arrangement with Senator Eileen Flynn for the duration of Senator Flynn’s mater-
nity leave and accordingly has not voted in this division�

11 o’clock

 Section 4 agreed to�

SECTION 5

16/11/2021RRR00300Senator  Annie Hoey: I move amendment No� 27:

In page 9, to delete lines 7 to 11 and substitute the following:

“ “(1B) Where a planning authority receives an application for permission to which 
section 32A(1) applies it shall—

(a) notify the elected members of the planning authority of the making of the 
application, of where the application is available for inspection, and of such other 
information as may be prescribed, and

(b) at the next meeting of each Area Committee concerned, or of the municipal 
district members for each municipal district concerned, as appropriate, inform the 
relevant elected members of—

(i) the details of the application, and

(ii) the consultations and meetings that have taken place in relation to the 
proposed development�”�”�

Amendment put and declared lost�

16/11/2021RRR00500Senator  Alice-Mary Higgins: I move amendment No� 28:

In page 9, between lines 11 and 12, to insert the following:

“(b) by the insertion of the following subsection after subsection (1A):

“(1C) Where a planning authority receives an application for permission to which 
section 32A(1) applies, observations shall be sought and recorded from individuals 
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and groups and the planning authority shall have due regard to such observations in 
the rendering of its decision�”�”�

Amendment, by leave, withdrawn�

16/11/2021RRR00700Senator  Alice-Mary Higgins: I move amendment No� 29:

In page 9, between lines 11 and 12, to insert the following:

“(c) by the insertion of the following subsection after subsection (1A):

“(1D) Where a planning authority receives an application for permission to which 
section 32A(1) applies it shall publish such an application on its website�”�”�

Amendment, by leave, withdrawn�

16/11/2021RRR00900An Cathaoirleach: Amendments Nos� 30, 31, 36 and 37 are related and may be discussed 
together.  Is that agreed?  Agreed.

16/11/2021RRR01000Senator  Alice-Mary Higgins: I move amendment No� 30:

In page 9, to delete lines 19 to 27�

  This amendment seeks to delete page 9, lines 19 to 27�  Those lines provide:

[���] the planning authority concerned shall, notwithstanding section 34(2)(a), be restrict-
ed in its determination of the application, other than in respect of any assessment of the 
effects of the proposed development on the environment, to considering the modifications 
proposed by the applicant to the previously permitted development and for the purposes of 
determining such an application [���]

  Amendment No� 30 relates to existing planning permissions that are still in the process�

It suggests the planning authority would be restricted in its determination to consider modi-
fications proposed to a previously permitted development except in regard to the effect of the 
proposed development on the environment, which, in fairness, is because there is a lot of EU 
law on this�  If planning permission for a development is resubmitted to be renewed, it is not ap-
propriate that in determining the application the planning authority is constrained in being able 
to consider only the impact on the environment or the modifications in the renewed application.  
Other requirements may have emerged, such as major demographic change in the area or major 
changes in areas such as the UN Convention on the Rights of Persons with Disabilities�  It is 
unduly restrictive on planning authorities�  It means they cannot give proper, holistic or fully 
thoughtful consideration to their determination of renewed applications�

Amendment No� 31 seeks to insert criteria in the determination of an application by a plan-
ning authority�  I am coming back to the issue of disability again and again�  It is like with just 
transition.  A massive change has occurred that affects 14% of the population who have a dis-
ability�  They have rights under new law�  We will have the optional protocol soon which will, 
I hope, in the next six months allow them to vindicate these rights and demand that they be re-
flected.  Obligations under the UN Convention on the Rights of Persons with Disabilities should 
be taken very seriously�  Other issues may have arisen as part of an area development planning 
process�  For example, the original planning permission may have been granted before the new 
local area development plan was produced.  If there is a revision or a modified planning applica-



16 November 2021

329

tion, it should be reflected.  The modifications proposed to a previously permitted development 
should reflect such factors as may have emerged during a new planning development process 
that happened in the interim�

Amendment No� 36 proposes a new subsection (7)�  I suggest that subsection (7) in section 
247 of the principal Act be deleted�  It provides that no consultation would be required where 
a planning authority receives a request under the section in respect of a proposed development 
where permission has already been granted and further development is proposed that is substan-
tially the same as the permitted development, and the nature, scale and effect of any alterations 
are not such that require a consultation process to be repeated�  I am concerned that planning 
permission having been given once to a project should not mean bypassing the consultation 
process�  I am concerned at anything that bypasses the consultation process�  It may be more 
of the same but more of the same can make a difference.  The considerations and factors that 
may be at play may have changed in the interim period�  I am concerned about the bypassing 
of consultation.  What people agree to for 100 units may be different from what consultation is 
required for 150 or 200 units�

Amendment No� 37 seeks to delete the proposed subsection (8) in section 247 of the prin-
cipal Act�  This subsection I propose to delete provides that a determination under subsection 
(7) would not prejudice the performance of the planning authority in its function and may not 
be used in the formal planning process or legal proceedings�  It is a little bit ambiguous to say it 
cannot be used in legal proceedings�  I am not sure what is intended by this�  Could a decision 
that has a real impact be constrained from being used in the planning process?  It is not clear 
whether it reflects judicial review or judicial challenge.  Perhaps the Minister will clarify.  I am 
asking for clarification about what is happening with subsection (8).  It is not clear to me.  I am 
concerned that we may have a bit of a backdoor in subsections (7) and (8) whereby planning 
permission may be sought for one thing and a lot of add-ons might happen that might not be 
subject to proper consultation, a proper formal planning process or legal proceedings�  Is it the 
case they cannot be used as precedent?  Is this what is intended?  Is it the case they cannot be 
challenged?  It is not clear.  Perhaps the Minister will clarify the policy intent of subsection (8).

16/11/2021SSS00200Deputy  Darragh O’Brien: I thank the Senator for these amendments that relate to the 
process surrounding applications for modification of permission.  I hope this will clarify mat-
ters for the Senator.  The inclusion of provisions for the modification of previously permitted 
developments under the large-scale residential development legislation seeks to provide legal 
clarity in respect of such applications�

I will explain further�  Under the strategic housing development process, which, with the 
passing of the Bill, is to cease, applications for modification under the process are submitted 
directly to An Bórd Pleanála�  To avoid any type of gap or lacuna in the legislation in respect of 
strategic housing development permission, given the proposal to reinstate the role of the plan-
ning authority as the consenting authority for large-scale residential developments through the 
Bill and to get back to what we are doing here which is fundamental, it was deemed appropri-
ate that applications for modifications to strategic housing developments as well as large-scale 
residential developments would be made directly to the relevant planning authority in the first 
instance�  This must be a good thing�

Where modifications proposed to a previously permitted development are deemed by the 
planning authority to be minor in nature, there is a provision in the Bill for the planning author-
ity to determine that pre-application consultation is not required and that the planning authority 
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need only consider the proposed alterations in determining the application�  This is a common 
sense provision.  It reflects the minor nature of some modifications proposed that will have been 
subject already to initial pre-application consultation.  It will allow for a more efficient use of 
what is a finite and valuable resource in the local authorities, which is the planners themselves, 
so they do not spend time doing things they should not be doing�

As mentioned previously, the proposed amendments relate to building regulations that are 
already addressed under a separate legislative code and have not, therefore, been included in 
the Bill�  They are very important, as are standards, access and design for life, but the Bill is not 
the place for them�  The regulations are in place�  For these reasons, I will oppose amendments 
Nos� 30, 31, 36 and 37�

16/11/2021SSS00300Senator  Alice-Mary Higgins: While it is good that the application will go back to the 
planning authority, the authority is then constrained in what it can do with it�  I noted the excep-
tion to environmental factors and I imagine it is due to the Aarhus Convention and the rights in 
respect of environmental planning and the rights of the public to consultation, which is a core 
issue�  This is a second pass�  It is a pass in terms of whether there has been a strengthening�  We 
cannot be retrospective but if people are coming back again looking for permission for modi-
fications, it is an opportunity to raise the bar a little.  It is a pity not to use it if, in the interim 
period, improvements have been made in something such as Part M of the building regulations 
on disability access.  I will indicate that I might come in with specific amendments on Part M 
that address this�  Similar to the environmental exemption, it should be an exemption that is 
used and addressed�

Amendment, by leave, withdrawn�

16/11/2021TTT00200Senator  Alice-Mary Higgins: I move amendment No� 31:

In page 9, line 22, after “environment” to insert the following:

“, changes in building and planning guidelines, obligations under the United Nations 
Convention on the Rights of Persons with a Disability or other such issues that may have 
arisen as part of an area development planning process”�

Amendment, by leave, withdrawn�

Section 5 agreed to�

NEW SECTION

16/11/2021TTT00600Senator  Annie Hoey: I move amendment No� 32:

In page 9, after line 38, to insert the following:

“Limit of duration of permission

6� Section 40 of the Principal Act is amended by the insertion of the following sub-
section after subsection (3):

“(4) Notwithstanding subsection (3), where a planning authority grants a permis-
sion to which section 32A(1) applies—

(a) ‘the appropriate period’ means the period of 12 months beginning on the 
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date of the grant of permission, and

(b) section 41 shall not apply in relation to the permission�”�”�

We have talked at length about the use it or lose it idea around being fast-tracked�  The basic 
principle is that if a person is fast-tracked, he or she should expedite his or her own building, 
otherwise what is the point of the whole thing?  One can see based on the following amend-
ments from Opposition Members that it is in opposition to the entirety of section 6�  We put 
forward our amendment in an attempt to make the section better�  There is a sense, certainly on 
this side of the House, that the whole section is not as fit for purpose as it could be.  Whatever 
will happen with our amendment, will happen�  Skipping the Court of Appeal and so on and so 
forth is probably a bit far reaching�  The other Opposition Members will speak to the deletion 
of the whole section�

16/11/2021TTT00700Senator  Alice-Mary Higgins: I have a lot of concerns about section 6, and it is impor-
tant for the Minister to clarify them.  These are significant changes that do not relate solely to 
large-scale residential developments�  They are changes in respect of the principal Act and its 
functioning�  They are changes in respect of our planning system and, indeed, our legal system 
and its operation.  It is, therefore, quite a significant proposal.  It would be useful and, in fact, 
necessary to provide clarification as to what the intentions are here.  I understand there would 
be provision under this new section for a skipping of the Court of Appeal to go to the Supreme 
Court�  There may have been provisions previously-----

16/11/2021TTT00800Deputy  Darragh O’Brien: Is the Senator speaking to the amendment or the section?

16/11/2021TTT00900Senator  Alice-Mary Higgins: Do I speak to the amendments to the section now?  I can 
come back in�  The Minister can reply to the amendment and then I will speak to the section�

16/11/2021TTT01000Deputy  Darragh O’Brien: Yes, and then we can deal with that afterwards�

16/11/2021TTT01100Senator  Alice-Mary Higgins: That is fine.

16/11/2021TTT01200Acting Chairperson  (Senator  Mark Wall): There will be a chance to speak to the section�

16/11/2021TTT01300Deputy  Darragh O’Brien: I thank the Labour Party Senators for their amendments�  This 
amendment, in effect, proposes that an LRD permission should be granted for a period of one 
year and removes the right for this period to be varied under section 41 of the Act of 2000�  I 
strongly oppose this amendment�  I understand we are all trying to get to that place where we 
make sure viable applications are effected promptly.  This amendment seeks to provide that a 
large-scale residential development permission should be carried out within a year of granting 
permission�  I take the manner and spirit in which this amendment was put down, but one year 
would be totally unrealistic for the scale of these types of developments, considering everything 
that needs to go into them, including post-planning and commencement�  One year would be 
far too restrictive for all those matters�  It may be that this amendment intended to provide that 
LRD permissions would have to commence within a 12-month period or that LRD permissions 
could only be extended by a 12-month period�  Let us think about what we are doing here�  We 
are looking at developments of more than 100 units�  They could include between 500 and 1,000 
units or more�  Such a restriction would make some of these badly needed developments unten-
able, certainly within the timeframes that would be set�

The proposed amendment would also discriminate against LRD permissions versus other 
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permissions�  That would be problematic and would be open to challenge�  This is compared 
with smaller-scale developments�  One might apply for 99 units and then this provision would 
not apply.  It would pose difficulties with that.  If a development was smaller than 100 units, one 
could avail of the standard five-year grant of permission.

I will not labour the point�  I understand where the Senators are trying to get to�  I thank the 
Labour Party Senators for tabling that amendment, but due to the reasons outlined I do not think 
it is workable right now�  Obviously, we keep any legislation passed under review�  This is an 
important step in getting what we all want: giving these significant decisions back to our local 
authorities to make�  I cannot accept the amendment�

Amendment, by leave, withdrawn�

SECTION 6

16/11/2021TTT01600Acting Chairperson  (Senator  Mark Wall): Amendment No� 33 is out of order�

Amendment No� 33 not moved�

16/11/2021TTT01800Senator  Alice-Mary Higgins: I move amendment No� 34:

In page 10, to delete lines 24 to 27�

This amendment cuts to one of the problems with this section�  The concern of amendment 
No� 34 is the deletion of the new subsection (15) which it is proposed to insert into section 50A 
of the principal Act�  I am concerned that the language in this section is inappropriate�  I will 
speak to subsection 15 and then outline my overall problems with the section�  The new sub-
section (15) proposed in this Bill states, “The Supreme Court shall act as expeditiously as pos-
sible”�  The Oireachtas is on shaky ground by producing legislation telling the Supreme Court 
how to do its job in that regard and, indeed, how quickly and at what pace�  It does not seem 
appropriate to state that the Supreme Court should act as “expeditiously as possible consistent 
with the administration ��� in determining any application”�  The Oireachtas telling the Supreme 
Court to speed up a particular area of appeal is a bit questionable�

I will come back to my overall concerns with this entire section�  It is not clear what the 
purpose of this section is and why it is in this Bill, because it does not directly relate to long-
term, large-scale residential development�  It is a change in the principal Act�  It is a change 
in the normal flow of events in regard to appeals.  As I understand it, there were already some 
provisions for leapfrogging�  However, I am not clear on what the change is�  Is it being changed 
from being a situation whereby an applicant, for example, in the case of a judicial review can 
leapfrog?  Rather than it being the case that an applicant can request to move from the High 
Court to the Supreme Court, any party can request to move to the Supreme Court�  What are the 
purposes and drivers of this?  I refer to the skipping of the Court of Appeal.  The Court of Ap-
peal has not really been a major feature in the judicial reviews we have seen�  Only one strategic 
housing development has been taken to the Court of Appeal�  Most have been dealt with in the 
High Court�

16/11/2021TTT01900Deputy  Darragh O’Brien: For the moment�

16/11/2021TTT02000Senator  Alice-Mary Higgins: Is the intention to create a dynamic whereby it becomes 
prohibitively expensive for applicants?  If they lose in the High Court, they may be told that 
they cannot go to the Court of Appeal, but they must go because the other party, against whom 
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a judicial review is being sought, may say that it wants to take it to the Supreme Court�  Taking 
it to the Supreme Court, of course, comes with considerable extra costs and expense�  It is also 
a question of the appropriateness of moving it directly to the Supreme Court�

Coming back to my amendment, we are concerned specifically with the appropriateness of 
creating a new channel of additional work for the Supreme Court and telling the court that it 
needs to act expeditiously on that specific matter.  This section rings alarm bells and I am speak-
ing to both the section and amendment, but they are integrated�  I ask the Minister to clarify two 
points.   Is the major change being made around any party to the appeal?  Is it anticipated that 
this leapfrog mechanism will be used much more than it has been because it has not been used 
very often?  Why is it being used in respect of these large-scale residential developments, given 
that the Court of Appeal has not been a major feature in relation to strategic housing develop-
ments?  Crucially, is the language in subsection (15) appropriate?  Should it be revised?

16/11/2021UUU00200Senator  John Cummins: It is appropriate�

16/11/2021UUU00400Senator  Fintan Warfield: As I mentioned in the Second Stage debate, Sinn Féin is op-
posed to section 6 and seeks to delete it�  We do not know why it is in the Bill�  It has nothing 
to do with large-scale residential developments or SHDs�  It is just a change in the procedures 
for appealing a judicial review decision of the High Court�  We wonder why it is in the Bill and 
who asked for it�  It was not in the general scheme on which the Oireachtas committee carried 
out pre-legislative scrutiny�

Of the 50 strategic housing development judicial reviews, only two went to the Court of 
Appeal�  As I said on Second Stage, this does not seem to be about housing and it has nothing 
to do with large-scale developments�  It is to do with the reform of the judicial review process�  
I wonder where this has come from, who drafted it and who asked for it�  Why is this not being 
done in the judicial review legislation?  As Senator Higgins said, in what circumstances can this 
leapfrog mechanism be used and in what kind of developments?  Does the Attorney General 
or Department anticipate that it will be used before the judicial review legislation comes into 
effect?

16/11/2021UUU00600Deputy  Darragh O’Brien: I will deal with amendment No� 34, after which I will deal with 
the questions asked on section 50A, which is an important part of the legislation�  I assure Sena-
tor Higgins that the language in subsection (15) is appropriate.  It has come through the Office 
of the Attorney General.  The legislation was drafted in consultation with that office and has 
gone through the parliamentary draftspersons�  It is, therefore, completely appropriate�  That is 
an opinion the Senator may not agree with but the language does not in any way infer or raise 
any type of issue with regard to the Department and the Supreme Court or anything like that�

Amendment No� 34 relates to section 6, which amends section 50A of the Planning and 
Development Act 2000�  There is a good reason for this in that it provides that any party to a 
planning appeal may apply to have a High Court judicial review judgment referred directly to 
the Supreme Court, thereby bypassing the Court of Appeal�  I explained the reason for that in 
the context of this Bill�

We are talking about bringing about the streamlining of significant planning applications.  
At present, if a planning authority, including An Bord Pleanála, or, where relevant, the State, 
succeeds in defending a judicial review challenge and the High Court certifies that it might be 
appealed, the appeal goes to the Court of Appeal�  If the planning authority and the State suc-
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ceed again in the Court of Appeal, the applicant or objector can then apply to the Supreme Court 
for leave to appeal, creating another stage in the process�  Given that the criteria for allowing 
an appeal from the High Court in the first place are very similar to the criteria that must be met 
for an appeal to the Supreme Court, leave to appeal is normally granted by the Supreme Court 
in these cases and would only be refused in very exceptional circumstances�  This means that, 
notwithstanding having succeeded at the High Court level in defeating a judicial review appli-
cation, the ultimate resolution of the case may take another two or three years�  This is happen-
ing in the Court of Appeal and Supreme Court and this has obvious adverse delay consequences 
for the proposed development in question�

The amendment to section 50A makes provision for the planning authority and-or the State 
or any party to the appeal to apply directly to the Supreme Court in the event that the High Court 
gives an applicant leave for a leapfrog appeal�  This would mean that the Supreme Court would 
then hear the appeal directly, bypassing the Court of Appeal�  The introduction of this change, 
as I have proposed in the Bill, will have the effect of significantly reducing the time for ultimate 
disposal of litigation if the judicial review is refused�  This would enable projects to proceed 
more expeditiously than would otherwise be the case�  The proposal deals with delay and an 
area where we could see significant delays in the planning process.  We will also come back to 
this matter in the judicial reform review�  This is an appropriate Bill in which to put this provi-
sion�  That is the rationale for this section�  I oppose the amendment�

16/11/2021UUU00700Senator  Alice-Mary Higgins: I will echo the questions put by Senator Warfield.  What 
projects are involved?  This change does not only apply to residential developments but al-
lows for all kinds of judicial reviews to be pushed directly from the High Court to the Supreme 
Court�  If there is a judicial review, a process that is currently being reviewed, the appropriate 
place to deal with the matter is in the review of judicial review�  The measure can be brought 
through as part of the judicial review legislation�  It is not enough to simply say we will have 
projects in the future and we will want to use a leapfrog mechanism to make them move faster, 
for whatever kind of projects because the mechanism is not limited, constrained or tied back to 
large-scale residential development�

As we have heard, in the case of the equivalent policy, which was strategic housing devel-
opments, these have been dealt with in the High Court in most cases and An Bord Pleanála lost 
those cases in that court because of the poor decision making process employed�  I mentioned 
one such case but I stand corrected by Senator Warfield who pointed out that only two strategic 
housing developments cases reached the Court of Appeal�  There is no major backlog in the 
Court of Appeal that is delaying housing developments�

What projects does the Minister have in mind for this leapfrog mechanism if it is not large-
scale housing developments?  Why are we using this mechanism?  Why on earth would we, as 
legislators, agree to allow the planning authorities, the State or others to use a leapfrog mecha-
nism to skip straight from the High Court to the Supreme Court for purposes unknown, as is 
effectively happening here?  This is for projects which we need to move quickly.  That is for the 
review of the judicial review process�

The Minister is jumping the gun in trying to insert this section in this Bill�  I strongly urge 
him to answer Senator Warfield’s questions on where this is coming from, why it is being 
pushed for now and why it relates specifically to this legislation?  I urge him to consider pulling 
back on this section and deal with the matter properly?  We cannot have a drip, drip approach 
chipping away at our judicial process, which is part of our democratic system�  We have the 
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High Court, Court of Appeal and Supreme Court for a reason�  If we are going to make it easier 
to leapfrog one of these courts, we need to hear a very good case for doing so, not simply that 
it may be used or be useful in the future�

16/11/2021UUU00800Senator  Victor Boyhan: I am very concerned about section 6 and would have thought it 
would have been opposed�  It raises very serious issues�  I do not want to keep harping back to 
the SHDs but the Minister should consider the number of cases people in his constituency - I am 
familiar with a number of them - took to An Bord Pleanála at great personal expense and risk�  
The Minister talked about local authorities and organs of the State�  They have substantial sums 
of money, although it is ultimately the taxpayer’s money�  I have seen cases where individuals 
have collected funding by putting their homes on the line - I am thinking of one case in Goat-
stown - and they have been successful�  In that case, a lay litigant represented themselves in the 
court against the might of the State and everybody else and they won, having taken great risk�

I keep scratching my head about this�  We provided for all this in the SHD and today we are 
being told we are saving the process from the SHD�  It was a Fine Gael minority Government 
on the previous occasion but, effectively, the same Government was in place.  I have serious 
concerns�  This legislation will fall on this section�  There will be litigation, a review and a legal 
challenge on this�  I hope I do not have to tell the Minister, “I told you so�”�  Sometimes we 
need to be listened to�  I am putting down a marker that this legislation will fall because of this 
section�  The constitutionality of this legislation is going to be challenged�  We have a bit to go 
until the Bill makes its way through the Oireachtas�  We are not yet out of the woods and many 
people will have to cross a few t’s and dot a few i’s, but the legislation will fall on this section 
because of what it is attempting to do�  The Minister talked about citizen engagement in a plan-
ning process but he should bear in mind the costs involved�  It is grand for certain individuals, 
large companies and developers�

I think we should drop the section�  I expect the Minister will say “No” and we will back 
here in a few months telling him we told him so�  It is important to listen�

16/11/2021VVV00200Deputy  Darragh O’Brien: I do listen�

16/11/2021VVV00300Senator  Victor Boyhan: I know he knows�  I heard the other day that the Minister gets 
everything done, and that is great, but-----

16/11/2021VVV00400Deputy  Darragh O’Brien: I have been here for hours listening to Senators�

16/11/2021VVV00500Senator  Victor Boyhan: I know, and is the Minister not very privileged to be in that posi-
tion?  I am privileged to be in the position to talk to him.

16/11/2021VVV00600Deputy  Darragh O’Brien: I am not complaining�

16/11/2021VVV00700Senator  Victor Boyhan: To wrap up, I think this section is a flaw.  As the Tánaiste said 
on his previous visit to the House a year or two ago, the Seanad exists to tidy up, improve and 
polish legislation�  That is all we are trying to do�  The Minister has a job to do, as do I�  I am 
nailing my colours to the mast.  This section is flawed and it will unwind and bring down the 
legislation�  The Minister should remember I told him so�

16/11/2021VVV00800Deputy  Darragh O’Brien: I assure Senators I have listened to them throughout the debate 
and have taken on board a couple of their amendments, as I have done in the case of previous 
legislation�
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16/11/2021VVV00900Senator  Victor Boyhan: Hear, hear�

16/11/2021VVV01000Deputy  Darragh O’Brien: Tá mé ag éisteach, bí cinnte�  As I have said, there are two 
issues�  There is the amendment, moved by the Opposition, which I will oppose, and I have 
explained the rationale for the amendment to section 50A of the principal Act�  We are conduct-
ing a detailed review of judicial reviews and we will publish the legislation shortly�  There was 
legislation in the previous Oireachtas�  It could take a year, with the best will in the world, to 
get that legislation through, but I am not willing to wait a year while there is a national develop-
ment plan and there is housing we need to deliver for our people�  Let us bear in mind why we 
are doing all this�  Judicial reviews have a role and people have a right�  I am bringing back the 
process to local authorities�

It is also the case, however, that applications for judicial reviews and challenges are made 
at every stage of the planning process, and that delays the delivery of badly needed homes for 
people�  That is our reasoning for streamlining the appeal and judicial processes�  I am using 
the opportunity, and rightly so, given it is relevant when we talk about large-scale residential 
developments, to do it in this section�  That is the rationale for it�

Amendment put and declared lost�

Question proposed: “That section 6 stand part of the Bill�”

16/11/2021VVV01300Senator  Alice-Mary Higgins: The section just does not stand up�  There is not so great a 
backlog of judicial reviews in the Court of Appeal that we cannot wait one year to deal with 
judicial review properly through legislation�  We do not need immediately to get the Court of 
Appeal out of the way in regard to judicial reviews.  This is not housing specific; it relates to 
judicial reviews in general�  There are many types of judicial reviews, including on environ-
mental issues, that may need to be taken�  Leapfrogging from the High Court to the Supreme 
Court, with the additional  costs that represents, as Senator Boyhan eloquently outlined, and the 
additional intimidation that can present for applicants and individuals who may seek to exercise 
their rights under, for example, the Aarhus Convention, their rights to environmental decision 
making and so forth, is a poor and wrong decision�  Creating the idea that waiting eight or 12 
months in that regard will have an effect does not make sense.

There is not a bottleneck in the Court of Appeal in respect of strategic housing develop-
ments�  There will not be many large-scale residential developments that have gone through 
the process, secured permission and been challenged with judicial review, and will then seek a 
Court of Appeal ruling�  I do not think we will see an awful lot of that within a 12-month period�  
To suggest we are in such a hurry on this that we cannot do it properly or as part of the judicial 
review legislation does not stand up�  Instead, it looks a bit like that all-the-time chipping away 
at the bits and pieces that go into good planning and judicial oversight�

I will join other Senators in opposing the section�  I urge the Minister to remove this unnec-
essary, irrelevant section, which seeks to erode judicial review practices�

Question put: 

The Committee divided: Tá, 21; Níl, 8�
Tá Níl

 Ahearn, Garret�  Boyhan, Victor�
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 Conway, Martin�
 Crowe, Ollie�
 Cummins, John�
 Daly, Paul�
 Davitt, Aidan�
 Dolan, Aisling�
 Horkan, Gerry�
 Kyne, Seán�
 Lombard, Tim�
 O’Reilly, Pauline�
 O’Sullivan, Ned�
 Seery Kearney, Mary�
 Ward, Barry�

Tellers: Tá, Senators Lisa Chambers and Seán Kyne; Níl, Senators Alice-Mary Higgins and 
Fintan Warfield.

Question declared carried�

Senator Lorraine Clifford-Lee has advised the Cathaoirleach that she has entered into a vot-
ing pairing arrangement with Senator Eileen Flynn for the duration of Senator Flynn’s mater-
nity leave and accordingly has not voted in this division�

12 o’clock

NEW SECTION

Government amendment No� 35:

In page 10, between lines 27 and 28, to insert the following:

“Amendment of Part V of Principal Act

7� The Principal Act is amended—

(a) in section 94—

(i) in subsection (3)—

(I) in paragraph (c), by the deletion of “and”,

(II) in paragraph (d), by the substitution of “, and” for “�”, and
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(III) by the insertion of the following paragraph after paragraph (d):

“(e) the existing need and the likely future need for housing, in par-
ticular houses and duplexes, for purchase by intending owner-occupiers�”,

(ii) by the insertion of the following subsection after subsection (7):

“(8) Where on the date on which this subsection comes into operation a 
development plan includes a housing strategy—

(a) the chief executive of the planning authority shall, for the purpose 
of the performance by a planning authority of its functions under this Part, 
make an estimate of the amount of housing referred to in subsection 3(e) 
required in the area of the development plan during the period of the de-
velopment plan,

(b) such estimate may state the different requirements for housing for 
different areas within the area of the development plan, and

(c) such estimate shall be deemed to be included in the housing strat-
egy concerned�”,

and

(b) in section 95(1)(b), by the insertion of “section 94(3)(e) and” after “housing 
referred to in”�”�

16/11/2021XXX00300An Cathaoirleach: Amendments Nos� 35 and 43 are related�  Amendment No� 43 is con-
sequential on amendment No� 35�  Amendments Nos� 35 and 43 may be discussed together by 
agreement.  Is that agreed?  Agreed.

16/11/2021XXX00400Deputy  Darragh O’Brien: Amendment No. 35 is significant and relates to section 94 of 
the Planning and Development Act 2000�  I wish to signal to Senators and, indeed, Deputies 
that I will table an amendment that integrates for the first time the consideration of homeowner-
ship as already set out in the guidelines I brought forward in May 2021 under the Regulation 
of Commercial Institutional Investment in Housing for certain types of housing development, 
whereby we banned bulk-buying�  Section 94 now sets out provisions related to the preparation 
and content of housing strategies by each local authority, undertaken as part of the develop-
ment plan process.  While the Act already specifies the tenure type in section 94(4) in respect of 
social and affordable housing for inclusion in a housing strategy, heretofore there has been no 
mention of homeownership�  This amendment will ensure that the proportion of homeowner-
ship is also estimated within a local authority’s housing strategy.  That is significant.  I propose 
to insert in this Bill the commitment we have made in Housing for All in respect of the owner-
occupier guarantee.  The amendment relates section 69(3), which specifies what the new hous-
ing strategy shall take account of and provides for the insertion of a new paragraph (e), which 
specifies that the housing strategy shall take account of existing need and the likely future need 
for housing, especially houses in duplexes, for purchase by intending owner-occupiers�

In section 94, it is proposed to include a new subsection (8) requiring the chief executive of 
a planning authority to make an estimate of the amount of housing referred to in that subsection 
required in the area of the development plan during the period of that plan�  In section 95(1)
(b), it is proposed to provide that a planning authority shall include objectives in the develop-
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ment plan in order to secure the implementation of the housing strategy, particularly any of the 
matters referred to in section 94(3), including objectives requiring that a specified percentage 
of land zoned solely for residential use or for a mixture of residential and other uses be made 
available for the provision of owner-occupier housing, as detailed in section 94(3)(e)�  The lat-
ter two amendments relating to these sections, in section 94(1)(b), are reliant on amendment to 
section 94(3)(e) being made�

Amendment No. 43 is a consequential alteration to the Long Title of the Bill, which reflects 
the need to amend Part V of the Planning and Development Act 2000 in order that the need for 
housing for owner-occupiers can be taken into account for housing strategies�  The Government 
and I, as Minister for Housing, Planning and Local Government, have consistently said - and 
it is this Government’s priority - that we should level the playing pitch for potential first-time 
buyers.  That is why we moved with the Affordable Housing Act, brought it in and have passed 
it�  That is why we have amended the Land Development Agency legislation to provide for a 
much greater level of affordable housing to give hope back to people who feel that they have 
been disenfranchised and that, whereas they are working, they will never be able to buy their 
own homes�  Under this Government, they will be able to do so�  This is a further provision 
we are bringing in whereby, for the first time in planning law, homeownership be recognised 
as a specific tenure.  Then we will bring forward measures whereby a local authority will be 
able to designate under a given planning permission the percentage of a given estate above the 
Part 5 requirement for owner-occupier, first-time buyers.  I know it is late in the evening - or, 
rather, early in the morning - but this is a significant change.  It is one we, the three parties in 
this Government, committed to doing and which we have done�  It is another part of a suite of 
affordability measures, protections and levelling the pitch for those young and not-so-young 
people who are out there working, paying their taxes, doing their thing and paying rents at too 
high a level�  They want to see homes for them�  I am absolutely determined, and this Govern-
ment is determined, that we will do that�  That is why it is appropriate for these amendments to 
be in this Bill�

The Bill speaks to delivering streamlined housing�  Let us remember what we are about here 
because we have had some disagreements and good debate right through the evening on vari-
ous things�  Fundamentally, this is about improving our planning system, and I do not think any 
Senator will make an argument to me that the planning process for large-scale developments as 
it stands cannot be improved on�  That is why, on Second Stage, in fairness, there was no dissent 
on this�  We now have a real opportunity with this owner-occupier guarantee to show that we are 
setting out in the guidelines that we are now putting homeownership into primary legislation as 
a form of housing tenure.  That is very significant.  I would therefore be grateful for the support 
of Senators from all sides of the House for these two amendments�

16/11/2021YYY00100Senator  Pat Casey: I will be brief because it is the early hours of the morning�  The Min-
ister is bringing in a significant amendment.  As he said, it is restoring the hope of owning one’s 
own home and putting it into primary legislation�  It is also making the chief executive of each 
local authority calculate the number of affordable homes that will be required and ensuring that 
forms part of the county development plan�  I would like to say a lot more on the amendment 
but I am conscious of the time�  I must recognise that since we went into government, we have 
made the restoration of the hope of home ownership a priority for a generation of people who 
can now aspire to own their own homes�  I thank the Minister for the amendment�

16/11/2021YYY00200Senator  Aidan Davitt: Like Senator Casey, I commend the Minister on this legislation�  It 
is productive, constructive and exceptionally brave legislation�  I give credit where it is due�  It 



Seanad Éireann

340

is easy to knock things and to look at the negatives�  Many people comment on things they are 
not happy with and are not as happy to give credit where it is due�  Well done, Minister�

16/11/2021YYY00300Senator  Aisling Dolan: I join in saying that I very much support these amendments�  It is 
important that we are making improvements on what has existed in the past�  The Minister will 
find there is much support for what he is doing, even in the early hours of the morning.

16/11/2021YYY00400Senator  Alice-Mary Higgins: Looking at the amendment, it is good to see references to 
owner-occupiers, as long as that is additional to social housing�  The Minister has been clear 
that this is an addition to Part V�  I, of course, reserve the right to amend this new amended sec-
tion on Report Stage but it is positive to be referencing owner-occupiers�  There is a question of 
carrot or stick involved here�  I understand that the intention is that there might be supportive 
provisions to follow, although they are not here�  That means not only that there would be a 
supply of housing that we hope owner-occupiers will take, but that the planning permission 
provisions and planning permissions may specify the numbers of houses reserved for owner-
occupiers�  It will be important to see how that intersects with the build-to-rent problem at the 
moment because there is an abundance of large block built-to-rent apartments, which has an 
effect on the ability of communities to form.  Not everyone needs to be an owner-occupier.  Peo-
ple with long-term secure rent can, of course, also be crucial parts of communities, but people 
must have some security of tenure and there must be a diversity of ownership and engagement 
to ensure people can build a life in an area or within a development�

I note that this must be a challenge to build-to-rent; it cannot be parallel to it�  I also note 
the question of the balancing of carrots and sticks�  As well as measures to encourage owner-
occupiers, we also need to look to further measures to constrain their competition, which is 
large-scale speculative investors�  We cannot encourage both in the same way�  We need to make 
our priorities clear�  I thank the Minister for bringing forward amendments in that regard�

16/11/2021YYY00500Senator  Fintan Warfield: I am not against this but would it not be better to let local au-
thorities decide on the tenure mix, based on local need?

16/11/2021YYY00600Deputy  Darragh O’Brien: I will happily deal with that question�  The Senator may not 
have had a chance to look into this, but that is exactly what this will do�  Local authorities will 
have to submit that as part of their housing strategies�  This is about tenure mix because home 
ownership is a tenure mix.  Social housing is a tenure mix.  Affordable housing is home own-
ership and we have got to make provision for that and prioritise it within the housing plans of 
all our local authorities and, indeed, the Land Development Agency, LDA�  That is being rein-
forced within the legislation�  We will have owner-occupier home ownership�  I said I would 
bring in the owner-occupier guarantee�  We have a little bit more work to do on that with regard 
to the specific planning permissions.

16/11/2021YYY00700Senator  Fintan Warfield: What percentage will be involved?

16/11/2021YYY00800Deputy  Darragh O’Brien: We will allow the local authority to decide that�  It will be 
above the Part V requirement�  From 1 August onwards, any development that comes forward 
for planning will need to include 10% social housing and 10% affordable housing.  We are say-
ing the new thresholds will be above that�  Our LDA legislation prescribes that in Dublin, Cork 
and other areas with population centres of more than 150,000, all developments from the LDA 
may comprise 100% social and affordable housing.  People said that was not possible and we 
could not do it.   There is a minimum requirement for 50% affordable housing in those develop-
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ments�  We are doing what we said we would do�  The Senator and I can tease this out further 
on Report Stage�  I thought it appropriate to bring this in under this legislation�

Local authorities are now in the process of putting together their housing delivery plans 
which they must submit to me next month for sign-off.  They know what their capital bud-
gets will be between now and 2026�  They have certainty around their budget and we want to 
give them certainty around social housing, which they have�  I want them to be able to tell me 
what percentages and proportions in a given area should be affordable housing, owner-occupier 
housing, private rental housing and cost rental�  The private rental market is still required�  We, 
as a Government, introduced cost rental�  It did not exist 12 months ago and there are now fami-
lies in cost-rental homes�  The rents average 50% below market rents�  That is happening�  Next 
year will be a year of delivery�

I appreciate the positive comments in this regard�  I do not intend to detain the House any 
further�  We can talk about these issues as we move through the other Stages�  I thank the Sena-
tors for their input�

Amendment put and declared carried�

Sections 7 to 13, inclusive, agreed to�

SECTION 14

16/11/2021YYY01200Senator  Alice-Mary Higgins: I move amendment No� 36:

In page 15, to delete lines 10 to 28�

Amendment, by leave, withdrawn�

16/11/2021YYY01400Senator  Alice-Mary Higgins: I move amendment No� 37:

In page 15, to delete lines 29 to 32� 

Amendment, by leave, withdrawn�

Section 14 agreed to�

Section 15 agreed to�

SECTION 16

16/11/2021YYY01800An Cathaoirleach: Amendments Nos� 38 and 39 are related and may be discussed together�  
Is that agreed?  Agreed.

16/11/2021YYY01900Senator  Fintan Warfield: I move amendment No� 38:

In page 16, line 18, to delete “16 weeks” and substitute “8 weeks”� 

I know it is late�  I did not expect us to get to this point�  This amendment deals with a big 
part of what we discussed on Second Stage in terms of the transitional arrangements�  The 
strategic housing development, SHD, scheme was obviously due to expire in December of this 
year but now it looks as if we will, in reality, be living with the SHD legislation until June 2022 
and beyond�  Legal action may take that well into October or late 2022�  This is a proposal to 
reduce the length of time that the SHD transition period remains in situ after the SHD legisla-
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tion has been replaced�  Our amendment halves the amount of time developers have to progress 
through the different planning stages once they have submitted a planning application under 
the old SHD process�  For applications already in the pre-planning process, if they get approval 
to proceed to full planning before 17 December, when the replacement legislation is due to be 
enacted, developers will have until April to apply�

For applications not yet in pre-planning but for which developers submit pre-planning ap-
plications before 17 December, they will now have until June 2022 to get their applications 
in�  That allows for a nine-week An Bord Pleanála pre-planning process and, if successful, 
a 16-week full planning timeline, bringing us into June 2022�  That means it is feasible that 
SHD applications would continue to be decided upon until October 2022�  Our alternative un-
der amendment No� 39 is that if the board approves a pre-planning application, the applicant 
should be redirected into the large-scale residential development process�  I would welcome the 
Minister responding on this issue�  I hope we will not be living with this legislation, with legal 
reviews, well into October or late 2022�

16/11/2021ZZZ00200Senator  Alice-Mary Higgins: The Minister acknowledged the flaws in the SHD system.  
He has stated that this is a better system�  This is about ensuring we move to a new system as 
soon and as expeditiously as possible, with all the benefits of better planning that might bring, 
but also ensuring that applications in the pre-planning process are rerouted into the new large-
scale residential development process�  It just seems to make sense�  It is a reasonable and good 
proposal from Sinn Féin and I support it�

16/11/2021ZZZ00300Deputy  Darragh O’Brien: I thank the Senators�  We discussed this issue on Second Stage, 
at which point Senator Warfield suggested we would not have any transitional arrangements.  
We want to get rid of SHDs and that is what we are doing, but we require a transition�  SHDs 
exist right now and if people have made their applications under the current planning law and 
are in pre-planning or in planning, one cannot just tell them they will be redirected into a new 
process even though they have entered into the existing process�  That would leave us open to 
all sorts of challenges�

We are ending SHDs early�  They were to continue up to the end of next February and there 
would then have been a transition phase that would have continued past that date�  I decided 
to end them early�  They did not operate as intended�  I am not saying they were not brought in 
with the best of intentions in the context of speeding up the provision of planning�  I have been 
clear on what I wanted�  That was negotiated with colleagues in Fine Gael and the Green Party 
with regard to not extending SHDs�  They could have been extended further but we are not do-
ing that�  We are ending them�

To be fair, the amendments proposed by Senator Warfield recognise that a transitional ar-
rangement is required�  That was not recognised on Second Stage�  Transitional arrangements 
are required when we make changes to planning because if people are engaged in a system, 
they cannot legally be ripped out of it and told they are going into a new one�  Much as one 
may want to do that, we have to be cognisant of the law�  In fairness, the Senator is proposing to 
reduce it collectively to eight weeks but, based on experience with SHD arrangements to date 
and the scale and technical nature of large SHD planning applications, 16 weeks is considered 
an appropriate and realistic timeframe to have between receipt of an SHD opinion and the sub-
sequent submission of the SHD application�  It is a strict timeframe of four months that will 
allow applicants to appropriately address any issues raised in the SHD opinion they received�  
The Senator is proposing to reduce that to eight weeks but he is acknowledging that transition 
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arrangements are required�  That is fair�  As SHD arrangements involve a two-stage process that 
spans a minimum of 25 weeks, there will be several applicants who have already undertaken a 
significant amount of work with the aim of submitting an SHD application.  It will be necessary 
for them to have been engaged in the process at pre-planning�

I am satisfied that what we have done now in transitional arrangements provides for a rea-
sonably prompt wind-up of SHDs while simultaneously being practical and fair, as we must be 
because we want these applications that come through to deliver homes�  What we are bringing 
forward strikes a balance�  In fairness to the Senators who tabled the amendment, they now 
recognise there is a need for transitional arrangements� That was not recognised by some on 
Second Stage, but that is fine.  That is what the legislative process is for.  We bring people along 
with us as best we can�  I cannot accept amendments Nos� 38 and 39�

16/11/2021ZZZ00400Senator  Fintan Warfield: There is a difference between being cognisant of the law and 
issuing an invitation for everyone to get their applications in before SHDs are banned�  I have 
drawn parallels with co-living and the botched ban on co-living�  I do not need to do so again 
at this hour of the night�  This is another long goodbye to bad policy�  It is an invitation to get 
applications in�  Primarily, we do not accept that developers should be able to continue with 
SHD applications until the middle of next year�  We can end them sooner�  These amendments 
are good proposals that would do just that�

16/11/2021ZZZ00500Deputy  Darragh O’Brien: I assure Senators that this is not a long goodbye and it is not a 
signal at all�  This is about bringing in legislation that will endure, improve on what was there 
before and end a planning process that has been in place since 2016�  One does not just rip it up, 
throw it in the bin and say that it is done�  It is more legally complex than that�  We are going in 
the right direction�  This will be in place�  It will be a new streamlined planning system for large-
scale residential developments�  There will be a transition and decisions will be made on SHDs 
in the interim�  We have to take a slightly longer-term view than a couple of months�  We have 
to look at what is good for the system itself in the context of improving delivery�  It is strong 
and robust legislation�  I thank the Senators for tabling their amendments and for recognising 
the fact that we need transitional arrangements�

Amendment put: 

The Committee divided: Tá, 8; Níl, 21�
Tá Níl

 Boyhan, Victor�  Ahearn, Garret�
 Boylan, Lynn�  Ardagh, Catherine�
 Craughwell, Gerard P�  Blaney, Niall�
 Gavan, Paul�  Buttimer, Jerry�
 Higgins, Alice-Mary�  Byrne, Maria�
 Hoey, Annie�  Carrigy, Micheál�
 Wall, Mark�  Casey, Pat�
 Warfield, Fintan.  Chambers, Lisa�

 Conway, Martin�
 Crowe, Ollie�
 Cummins, John�
 Daly, Paul�
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 Davitt, Aidan�
 Dolan, Aisling�
 Horkan, Gerry�
 Kyne, Seán�
 Lombard, Tim�
 O’Reilly, Pauline�
 O’Sullivan, Ned�
 Seery Kearney, Mary�
 Ward, Barry�

Tellers: Tá, Senators Fintan Warfield and Lynn Boylan; Níl, Senators Lisa Chambers and 
Seán Kyne�

Amendment declared lost�

Senator Lorraine Clifford-Lee has advised the Cathaoirleach that she has entered into a vot-
ing pairing arrangement with Senator Eileen Flynn for the duration of Senator Flynn’s mater-
nity leave and accordingly has not voted in this division�

16/11/2021BBBB00100Senator  Fintan Warfield: I move amendment No� 39:

In page 16, line 33, to delete “within the period of 16 weeks” and substitute “to the plan-
ning authority within the period of 8 weeks”�

Amendment put: 

The Committee divided: Tá, 8; Níl, 21�
Tá Níl

 Boyhan, Victor�  Ahearn, Garret�
 Boylan, Lynn�  Ardagh, Catherine�
 Craughwell, Gerard P�  Blaney, Niall�
 Gavan, Paul�  Buttimer, Jerry�
 Higgins, Alice-Mary�  Byrne, Maria�
 Hoey, Annie�  Carrigy, Micheál�
 Wall, Mark�  Casey, Pat�
 Warfield, Fintan.  Chambers, Lisa�

 Conway, Martin�
 Crowe, Ollie�
 Cummins, John�
 Daly, Paul�
 Davitt, Aidan�
 Dolan, Aisling�
 Horkan, Gerry�
 Kyne, Seán�
 Lombard, Tim�
 O’Reilly, Pauline�
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 O’Sullivan, Ned�
 Seery Kearney, Mary�
 Ward, Barry�

Tellers: Tá, Senators Fintan Warfield and Lynn Boylan; Níl, Senators Lisa Chambers and 
Seán Kyne�

Amendment declared lost�

Senator Lorraine Clifford-Lee has advised the Cathaoirleach that she has entered into a vot-
ing pairing arrangement with Senator Eileen Flynn for the duration of Senator Flynn’s mater-
nity leave and accordingly has not voted in this division�

Section 16 agreed to�

NEW SECTIONS

16/11/2021CCCC00150An Cathaoirleach: Amendment No� 40 is in the names of Senators Higgins and Black�  
Amendments Nos� 40 and 41 are related and may be discussed together by agreement�  Is that 
agreed?  Agreed.

16/11/2021CCCC00200Senator Alice-Mary Higgins: I move amendment No� 40:

 In page 17, between lines 8 and 9, to insert the following:

“Report on vacant units in LRD development

17. The Minister shall, within 18 months of the passing of this Act, lay a report 
before both Houses of the Oireachtas outlining the number of completed housing units 
under the LRD process which remain vacant�”�

This amendment and amendment No� 41 relate to the same issue and the fear I have that is 
derived from and grounded in what we have seen emerge in respect of previous measures�  I 
refer to the fact that we may not see development happening at the required scale and that we 
may not see large-scale developments being built�  My other concern is the issue I mentioned 
earlier in respect of the possibility of residential units being left vacant.  I have specified 18 
months in this amendment, but I am open to a different length of time being cited.  Amendment 
No� 40 proposes that “within 18 months of the passing of this Act”, and it could be 24 months 
if more time is needed, a report would be laid before the Houses of the Oireachtas outlining 
how many of the completed housing units emerging from the LRD process remain vacant�  I 
put in 18 months to give some time for the building to happen�  I do realise, however, that few 
developments will have been completed in 18 months�  Apparently, as well, they are all going 
to be taken to the High Court and the Court of Appeal in the next 18 months�  

What I am trying to get to is the issue of vacant units�  If we are to have large-scale resi-
dential developments, the first thing we need is for them to be built.  That is where a lot of our 
“use it or lose it” clauses come in�  In addition, however, units in such developments must be 
occupied�  The reality is that we have housing developments and apartment buildings in the city 
centre with large numbers of units vacant�  That issue is not being addressed by a vacant prop-
erty tax, so I wish to ensure that we have some measure or signal from the Government in the 
Bill which is a form of stick in this context, because those units are needed�  It would be made 
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it clear that not only do we want developers to build residential units but also to take action 
to ensure those units are occupied�  I refer to ensuring that they are homes and not investment 
products�  

In that regard, amendment No� 41 is intended to go further in trying to tackle the dangers 
in this area�  I would refer to inadvertent dangers, except that warnings have been given in this 
regard but not acted on�  I hope that these would, in fact, be inadvertent dangers in the context 
of planning permission becoming a commodity rather than a mandate to build homes�  In that 
context, in this amendment I have asked that within 12 months, and it could also be either 18 
months or 24 months, of the passing of this Bill - and I reserve the right to bring a new version 
of the amendment forward on Report Stage if the Minister is not minded to accept this one - that 
the Minister would lay a report before the Houses of the Oireachtas to tell us what proportions 
of the sites granted planning permission for large-scale residential developments have not had 
construction commenced on them�  We do not want to replicate the situation with the SHD pro-
cess, where years later we ended up with less than 50% of what was envisaged commenced�  It 
was one third at one stage, but I think it has reached close to the half-way mark now�  Amend-
ment No� 41 also refers to the report detailing the proportion of those sites granted large-scale 
residential development planning permission that have subsequently been sold�  I refer to them 
having been sold as a product in the form of a site with planning permission�  Equally, the 
amendment seeks that the report to be laid before the Houses of the Oireachtas would also detail 
“the proportion of land, expressed in hectares, which is the subject of LRD planning permission 
and is owned by real estate investment trusts”� 

Regarding housing and property, and future interest in and prospects for property, as com-
modities contradicts our aims in many regards�  I say that because it works on the logic of 
scarcity, of added value and of keeping demand constantly at a point of desperation�  In many 
cases, that is what adds value�  We need active measures to track where housing is becoming 
a commodity rather than, crucially, homes�  The housing market and the speculative property 
market are, therefore, often at odds�  Amendment No� 41, in particular, gives the Minister the 
chance to track for us what is happening with these LRDs.  I refer to finding out if these plan-
ning permissions are becoming commodities or if they are going to translate into real homes�  

16/11/2021CCCC00300Senator  Victor Boyhan: I agree with Senator Higgins in this regard�  She mentioned pos-
sible flexibility around whether the time specified in amendment No. 41 would be 12 or 18 
months�  Let us say it will be 18 months for the provisions of amendments Nos� 40 and 41�  I 
genuinely hope that the Minister will be in this role in 18 months’ time and that he will be com-
ing back here to tell us about his great successes and achievements in this regard�  I mean that 
sincerely�  I look forward to seeing what will have happened in 18 months�  Hopefully, the Min-
ister will be there and the Government will still be in play�  I hope he will still be the Minister, 
if he has not moved up higher by then, and that he will come back with reports on these aspects�  
I look forward to that and I am in favour of it�

In wrapping up, because I will not be speaking any more on this legislation, I genuinely 
wish the Minister well�  He has put his best foot forward�  He is brave and courageous, and what 
is more important is that he believes�  I am looking at a man who believes in what he is about 
and who believes in what he wants to do.  While we might have differences, he is the Minister 
and it is his prerogative to get on with the job�  He will be held to account, and housing will be 
one of the biggest issues that will decide the future of this Government, invariably, and that of 
the Minister himself�  I genuinely wish him well and the best of luck�  
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16/11/2021CCCC00400Deputy  Darragh O’Brien: I thank Senator Boyhan for his kind words�  Turning to these 
two amendments, vacancy in residential units is an issue, there is no question about that�  One 
of the four pathways in Housing for All policy is concerned with how we can tackle vacancy�  It 
applies to existing and new stock.  We discussed the zoned land tax.  It is going to be significant 
and a major change from what exists now.  In addition, the other aspect that will be significant 
in this regard is the vacant property tax that I and the Minister for Finance, Deputy Donohoe, 
will be bringing forward�  It will be assessed through the local property tax, LPT, returns and it 
will be significant in itself.  I do not want to see new properties, or any properties, vacant around 
the place�

I understand the thrust of the Senator’s arguments in these amendments and what she is 
seeking to achieve�  Realistically speaking, however, I do not envisage that there will be many 
LRD applications in this timeframe�  If we can get this legislation enacted by the end of the year 
and it then becomes law, I expect that 17 December will be the date for these new arrangements 
to take effect.  We will be then be watching what happens in this regard closely and gathering 
data on vacancy�  The Housing for All policy has several serious actions that we must undertake 
in this context�  Therefore, we will track this data, but I do not think that this legislation is the 
right place to have tight timescales of 18 months, or even 12 months, from the passing of the 
Bill into law, necessitating the laying of a report before the Houses on the three aspects speci-
fied in amendment No. 41.  

I want homes for people to live in, as we all do�  We want people to be able to buy them, and 
in that regard we have already brought in the owner-occupier guarantee, as well as all the other 
things we have discussed�  Therefore, I do not think that these amendments are appropriate for 
inclusion in this legislation�  The Senator makes a good point in the sense that one of my, and 
the Government’s, priorities is to tackle the whole area of vacancy, and we will do that�  We 
certainly cannot have a situation where a sizeable proportion of new developments are being 
left empty�

1 o’clock

That will be tackled through the vacant property tax as well as the zoned land tax, which will 
replace the vacant site levy which did not collect the money that it should have because it was a 
levy.  The tax will be administered by the Revenue Commissioners.  It is very significant even 
at 3%, which some have said is not significant.  For a site valued at €1 million it is a €30,000 
fine per annum.  It will not be long before that builds up to a sizeable portion of the value of the 
site�  We are doing that�  In addition, we have put our money where our mouth is on this�  We 
brought forward the legislation to replace the SHDs.  The Government has done very significant 
things with regard to planning and housing�

  I am conscious of the time for ourselves and, more importantly, for the staff and my offi-
cials, so I take the point�  It might be something we might potentially return to on Report Stage�  
The Senator’s timelines are far too tight�  There could be a mechanism whereby a report would 
go to the Oireachtas joint committee�  That could happen anyway because the Oireachtas joint 
committee can seek it�  It is a new system of planning where we want to see what the throughput 
is.  That was done in SHDs, by the way, so I do not see any difficulty with collating those data.  
We might have a look at that again on Report Stage and as it moves to the Dáil�

16/11/2021DDDD00200Senator  Alice-Mary Higgins: With regard to amendment No� 41, I am getting a signal 
from the Minister that he is willing to engage between now and Report Stage�  That would be 
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useful�  Those data are crucial, whether they are put in a report laid before both Houses of the 
Oireachtas or before the Oireachtas joint committee�  There is a piece the Minister did not ad-
dress but he said there was no problem in providing information�  I expect he will engage with 
the part of that information on issues where there are sales and resales.  They are the specific 
pieces I am seeking in amendment No� 41�  First there is the question of when things are being 
commenced, then there is the question of whether they are being sold on and the other question 
specifically relates to the role of real estate investment trusts, REITs, because REITs are one 
of the signals whereby we can know what is happening�  It may be that the information comes 
with a caveat and that perhaps REITs own it, they have full occupancy and they are not being 
sold on, but it is still important and useful information because it tells us what is happening in 
the market�

As regards the vacant property tax, I am glad the Minister mentioned the intention in that 
regard�  However, an opportunity was missed, and consciously missed, because I proposed an 
amendment to the Minister for Finance, Deputy Donohoe, for the local property tax legislation 
when it went through.  There was a specific clause inserted which provided that while infor-
mation was being gathered in respect of vacant properties it would only be used for statistical 
analysis and not for any other purposes�  That set the clock back on us being able to use that 
information appropriately for instituting a vacant property tax�  It appears that a vacant property 
tax will require a new process of going around�  We need to start building it in now�  We must 
have a timeline on the vacant property tax and we should not be missing opportunities such 
as a local property tax review�  That was the opportunity to introduce proper measurements 
that could be used to follow with a vacant property tax in the new year�  However, the way it 
was framed was very much about using this round of the local property tax as the gathering 
of general statistical information as to whether there are vacant properties�  Frankly, we know 
there are vacant properties, and the Minister has acknowledged it, so it is a pity that we are not 
further along on the vacant property tax�  Until we have something like a hard timeline for a 
vacant property tax being introduced, and it needs to be in the next six to 12 months, we must 
press for specific measures on vacant properties in any large-scale housing developments that 
are going through�

I will withdraw amendment No� 40�  I will table it again with a 24-month timeline�  Let us 
hope we have a vacant property tax by then�

Amendment, by leave, withdrawn�

16/11/2021DDDD00400Senator  Alice-Mary Higgins: I move amendment No� 41:

In page 17, between lines 8 and 9, to insert the following:

“Report on the operation of the provisions of this Act

17. The Minister shall, within 12 months of the passing of this Act, lay a report be-
fore both Houses of the Oireachtas outlining—

(a) the proportion of sites, expressed as a percentage, which have been granted 
LRD planning permission where construction has not commenced,

(b) the proportion of sites, expressed as a percentage, which have been granted 
LRD planning permission and have subsequently been sold, and
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(c) the proportion of land, expressed in hectares, which is the subject of LRD 
planning permission and is owned by real estate investment trusts�”�

Amendment put and declared lost�

16/11/2021DDDD00600Senator  Alice-Mary Higgins: I move amendment No� 42:

In page 17, between lines 8 and 9, to insert the following:

“Further transitional measures

17. (1) Where an application under section 16 in respect of the Act of 2016 is pro-
ceeded with and planning permission has been granted, such planning permission shall 
be revoked 12 months after it has been granted in respect of scenarios where construc-
tion of the proposed development has not commenced�

(2) Any applications which have been granted planning permission prior to this 
enactment under the Act of 2016 shall be revoked where construction of the proposed 
development has not commenced 12 months subsequent to the passing of this Act�”�

Amendment, by leave, withdrawn�

Section 17 agreed to�

TITLE

Government amendment No� 43:

In page 3, line 9, after “development,” to insert the following:

“to amend Part V of the Planning and Development Act 2000 so that the need for 
housing for owner-occupiers can be taken into account in housing strategies,”�

Amendment agreed to�

Title, as amended, agreed to�

Bill reported with amendments�

16/11/2021DDDD01400An Cathaoirleach: When is it proposed to take Report Stage?

16/11/2021DDDD01500Senator  Pat Casey: Next Tuesday�

16/11/2021DDDD01550An Cathaoirleach: Is that agreed?  Agreed.

Report Stage ordered for Tuesday, 23 November 2021�

16/11/2021DDDD01700An Cathaoirleach: When is it proposed to sit again?

16/11/2021DDDD01800Senator Pat Casey: At 10�30 a�m� today�

The Seanad adjourned at 1�07 a�m� until 10�30 a�m� on Wednesday, 17 November 2021�
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