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Dé Máirt, 9 Samhain 2021

Tuesday, 9 November 2021

Chuaigh an Cathaoirleach i gceannas ar 2�30 p�m�

Machnamh agus Paidir.
Reflection and Prayer.

09/11/2021A00100Gnó an tSeanaid - Business of Seanad

09/11/2021A00200An Cathaoirleach: I have received notice from Senators Timmy Dooley and Martin Con-
way that, on the motion for the Commencement of the House today, they propose to raise the 
following matter:

The need for the Minister for Transport to make a statement on the decision by the Irish 
Coast Guard to stand down the Doolin Coast Guard unit and his Department’s engagement 
with the Irish Coast Guard in the matter�

I have also received notice from Senator Marie Sherlock of the following matter:

The need for the Minister for Tourism, Culture, Arts, Gaeltacht, Sport and Media to 
provide an update on the review of the guidelines for the hospitality and live entertainment 
sector as published on 22 October 2021�

I have also received notice from Senator Seán Kyne of the following matter:

The need for the Minister for Housing, Local Government and Heritage to make a state-
ment on the plans for the electoral boundary review for local, Dáil and European constituen-
cies following the census in 2022� 

I have also received notice from Senators Pat Casey and Fiona O’Loughlin of the following 
matter:

The need for the Minister for Housing, Local Government and Heritage to make a state-
ment on the management of the deer population in counties Wicklow and Kildare�

I have also received notice from Senator Tim Lombard of the following matter:

The need for the Minister for Agriculture, Food and the Marine to provide an update on 
his Department’s contacts with the EU regarding tariffs on fertiliser.

I have also received notice from Senator Malcolm Byrne of the following matter:
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The need for the Minister for Tourism, Culture, Arts, Gaeltacht, Sport and Media to 
make a statement on the introduction of the universal basic income for artists and art work-
ers�   

I have also received notice from Senator Erin McGreehan of the following matter:

The need for the Minister for Agriculture, Food and the Marine to make a statement on 
the plans to ensure the viability of the sheep sector, including the status of the wool feasibil-
ity study� 

I have also received notice from Senator Ollie Crowe of the following matter:

The need for the Minister for Justice to make a statement on the plans to address antiso-
cial behaviour in Eyre Square, Galway, including the provision of additional gardaí in the 
area�

I have also received notice from Senator Victor Boyhan of the following matter:

The need for the Minister for Housing, Local Government and Heritage to make a state-
ment on the plans to provide maternity leave for local authority elected members�

I have also received notice from Senator John Cummins of the following matter:

The need for the Minister for Agriculture, Food and the Marine to make a statement on 
the number of vacancies in district veterinary posts with responsibility for the TB eradica-
tion programme, in particular in the Waterford and Cork areas�

I have also received notice from Senator Garret Ahearn of the following matter:

The need for the Minister for Health to provide an update on increased uptake of the 
Covid-19 vaccine since the Government announcement on 19 October of the continuation 
with the requirement to show the EU digital Covid-19 certificate.

Of the matters raised by the Senators suitable for discussion, I have selected the matters 
raised by Senators Dooley and Conway, who are sharing their time; Sherlock; Kyne; and Casey 
and O’Loughlin, who are also sharing their time�  The matters will be taken now�  I regret I had 
to rule out of order the matter raised by Senator Crowe on the grounds that the Minister has no 
official responsibility in the matter.  The other Senators may give notice on another day of the 
matters that they wish to raise�

09/11/2021B00200Nithe i dtosach suíonna - Commencement Matters

09/11/2021B00300Coast Guard Service

09/11/2021B00400An Cathaoirleach: I welcome the Minister of State at the Department of Transport, Deputy 
Naughton�
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09/11/2021B00500Senator  Timmy Dooley: I welcome the Minister of State to the House�  There was a con-
siderable amount of shock across County Clare when the announcement came last week that 
the Coast Guard at Doolin was to be stood down, effectively, or as is referred to in the business 
as “off the board”.  That has upset many people, particularly those whose loved ones have re-
quired the services of the Doolin Coast Guard�  It is one of the best known coastguards not just 
in County Clare but right across the country because it has had such a high profile in search 
and rescue operations on so many occasions�  Sadly, it has also played its part in recovering the 
bodies of people who have ended their lives off the Cliffs of Moher.  It is really a difficult and 
sad position�

We understand there were some internal human resources issues within the group�  That is 
not any different from any organisation, office or business, and of course issues will arise be-
tween people.  It is really the job of management, specifically at the national level in the Coast 
Guard, to address such an issue.  Efforts have been made along the way and, unfortunately, they 
have not been good enough to resolve the problem�  If this happened in the private sector, the 
matter would be resolved and brought to a head�

I appeal to the Minister of State to involve at the earliest possible opportunity some inde-
pendent external expert in human resources to try to find a resolution.  Standing the operation 
down and suggesting the Coast Guard based at the Aran Islands or some other location will fill 
the void is just not feasible�  There are currently 12 volunteers on the base and perhaps there is 
a way to get them up and running as a service�  They certainly have the capacity to do some of 
the work�  I do not want to be prescriptive but the Minister of State and the Department must 
intervene and bring in an external and independent expert�  I hope such an expert could meet 
willingness on both sides to engage�

Other efforts are being made and we must be careful in this respect.  I appeal to the Minister 
of State to address this at the earliest possible opportunity�

09/11/2021B00600Senator  Martin Conway: I also welcome the Minister of State to the House�  I agree there 
was shock and sadness in the whole of County Clare last week when we heard the news the 
Doolin Coast Guard was to be stood down�  Much progress had been made, with Doolin getting 
a pier and a first-class and state-of-the-art rescue centre a number of years ago with the efforts of 
the now Tánaiste, Deputy Leo Varadkar�  The equipment is good and the facilities are excellent�  
Unfortunately, this problem has been bubbling for some time and it must be resolved�

There is no other way around it but for it to be resolved and it will require the intervention 
of the Minister and the Department�  There is no faith in the Coast Guard directly resolving this 
problem and, to a large extent, the Coast Guard is seen as part of the problem�  As urgently as 
possible, the Minister must appoint an independent mediator to go to Doolin and engage with 
all parties because all of the parties involved have worked hard�  Some of the past and serving 
members have given most of their volunteering lives to the Doolin Coast Guard, rescuing many 
people and recovering many bodies�

We owe it to those people who have volunteered, both in the past and present, to resolve the 
matter�  We owe it to the people they have rescued�  We owe it to the families of the loved ones 
whose bodies have been recovered and brought home by the Doolin Coast Guard�  We owe it to 
the people of County Clare and those who visit the county�    Most of all, we owe it to the people 
who use the coast to give them confidence that the superb Doolin Coast Guard is there if they 
get into trouble when fishing, surfing or swimming.  When people get into difficulty, there is 
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great confidence that the Doolin Coast Guard has the expertise and experience to come to their 
rescue�  They have the equipment, determination and focus�  There is a problem there and it is 
up to the Government to resolve it�

09/11/2021C00200Minister of State at the Department of Transport  (Deputy  Hildegarde Naughton): I 
thank the Senators for raising this issue�  The temporary standing down of the Doolin Coast 
Guard unit operation is a proportionate response, having regard to significant ongoing attempts 
by the Coast Guard to address the unfortunate differences that have existed within the unit for a 
number of years and their impact on the unit�  However, attempts to resolve the situation to date 
have not been successful and I believe there is a role for an independent person or mediator to 
be appointed to the Doolin unit with a view to resolving the difficulties.  I intend to meet with 
officials in my Department shortly to discuss the next steps in the appointment of such a person.  
To be clear on the rationale for the action of standing down the Doolin unit, the key objective is 
to ensure the safety of the volunteers�

The action is being taken in compliance with search and rescue assurance obligations set 
out in the national search and rescue plan and I have been advised that contingency plans are 
in place.  I am in regular contact with Department officials on this matter.  As Senators know, 
the Inis Oírr Coast Guard unit, which falls under the direct management of the Doolin unit, 
shall continue to remain fully operational and in the interim, the Coast Guard is liaising with 
other search and rescue stakeholders in the area to provide full cover for services that otherwise 
would be provided by the Doolin unit�  The Coast Guard is currently deploying various contin-
gencies based on an assessment of risk within the area and, in particular, Kilkee and Killaloe 
Coast Guard units.  All other Coast Guard units, shoreline and cliff rescue services remain in 
place, along with the four search and rescue Coast Guard helicopters�  The RNLI community 
rescue boats and the Naval Service will continue to assist, particularly in those areas of greatest 
risk until the issue has been resolved�

Doolin Coast Guard unit is unique compared with the majority of units in the country in 
that it has had several years of significantly unresolved, internal, interpersonal difficulties.  The 
Coast Guard and my Department have taken these unfortunate differences between the Doolin 
unit volunteers extremely seriously and have consistently met and engaged with the Doolin 
unit over the past number of years to try to assist in the repair of the breakdown in relationships 
that has occurred within the unit�  A review was conducted in 2019 by an independent human 
resources company to examine and consider the root causes�  Follow-up actions have included 
dignity and respect training for the Doolin unit, the facilitation of group and one-to-one sessions 
with the Irish Coast Guard, IRCG, management and the Doolin unit members�  An intensive 
support package was also put in place with coastal unit sector managers to monitor and assist 
in supervising the situation�  The Coast Guard also very much acknowledges and recognises 
the strenuous efforts and leadership displayed by many members of the Doolin unit, its man-
agement and other stakeholders to address these difficulties.  I assure members that the Coast 
Guard is committed to supporting the 900 volunteers who helped to provide the important life-
saving service of the IRCG and ongoing consultation with the volunteers is key�

The Coast Guard volunteers have for some time had a representative body called the Coastal 
Unit Advisory Group, which represents Irish Coast Guard volunteers and provides advice and 
input to the Coast Guard under agreed terms of reference between management and volunteers�  
I intend to meet with the Coastal Unit Advisory Group this week�  I am also open to meeting 
other volunteers�
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In 2018, the Coast Guard completed a review of the volunteer code of conduct�  This review 
was conducted with independent, expert input from a human resource consultancy in order to 
ensure that Coast Guard processes and procedures were fair and fit for purpose for an organi-
sation of its type�  The review also involved a consultation process with the volunteers which 
was managed by the Coastal Unit Advisory Group�  That group has also been reviewed with a 
refreshed structure and terms of reference�  My key focus is to ensure we have a process that 
works and that the concerns of the volunteers are heard and addressed at the highest level�

09/11/2021D00100Senator  Timmy Dooley: I thank the Minister of State�  That is as good a response as Sena-
tor Conway, Senator Garvey, who is in the Chair and whom I know is committed to addressing 
this issue, and I could have got�  On the Minister of State’s commitment regarding the appoint-
ment of an independent arbitrator, since it is not just a question of the issues at the station and 
since it involves the wider issue in the context of the Coast Guard, I ask her to consider appoint-
ing as mediator Mr� Kieran Mulvey, who has shown a phenomenal capacity to resolve many 
disputes over the years, including, most recently, a dispute concerning staff in the Irish Aviation 
Authority�   I ask the Minister of State and her Department to consider Mr� Mulvey’s name in 
this regard�  I do not know whether he would be available�  I have not spoken to him on this oc-
casion so it would be a bolt from the blue for him�  The development on mediation is welcome�  
The Acting Chairman, Senator Conway and I certainly welcome it�

09/11/2021D00200Senator  Martin Conway: I concur that Mr� Mulvey is certainly a name that one would 
hope would attract a lot of support and agreement�  Regardless of the mediator appointed, I 
very much welcome the Minister of State’s commitment to appoint one�  The mediator has to 
be independent of the Coast Guard because the representative organisation operates under the 
auspices of the Coast Guard and all the HR staff hired to deal with this were paid for by the 
Coast Guard�  This matter needs to be addressed by the Department�  The Coast Guard must not 
have anything to do with it because its role has been the nub of why a resolution has not been 
found to date�  I ask the Minister of State to ensure that the arrangement will be independent of 
the Coast Guard in the first instance.  Second, she might give us a timeline as to when she hopes 
to meet her officials and make an announcement on the appointment of a mediator.

09/11/2021D00300Deputy  Hildegarde Naughton: It is important to acknowledge that the units continue to 
actively recruit members from within their communities�  They are very keen to enrol volun-
teers�  Once enrolled, volunteers enter a training programme to assist their communities with 
the search-and-rescue response�  In the past two years, there has been no exception�  Despite 
the challenge of Covid, units have been able to enrol new members and advance existing team 
members in key training requirements�

The number of volunteer grievance cases remains low�  They represent less than 0�5% of 
the total volunteer cadre�  Given the number of volunteers, amounting to over 900 in total, the 
percentage is very low by comparison with that in similar organisations�  I assure the Senators 
that it is my priority, and that of the Coast Guard and Department, to ensure Doolin Coast Guard 
unit will be returned to operational readiness as quickly as practicable�  A plan is being put in 
place to ensure this�  There is a role for an independent person or mediator to be appointed to 
the Doolin unit to resolve the difficulties.  I intend to progress that as a matter of priority.  I will 
also be continuing to engage with volunteers�

09/11/2021D00400Acting Chairperson (Senator Róisín Garvey): As a north Clare woman, I have been in-
undated with calls on this matter�  The Minister of State understands the enormity of the issue�  
I acknowledge completely that she, the Minister, Deputy Ryan, and their Department have of-
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fered support at every level�  There was no shortage of funding for training or mediation�  It has 
not worked to date, unfortunately.  This is a serious conflict-resolution issue in respect of which 
we need to bring in experts on conflict resolution.  We have to find a way.  The individuals con-
cerned are adults�  We need to get adults to start adulting in order that we can move forward and 
get this Coast Guard unit back up and running�

09/11/2021D00500Covid-19 Pandemic

09/11/2021D00600Senator  Marie Sherlock: I thank the Minister of State for taking this matter�  We had 
hoped the Minister for Tourism, Culture, Arts, Gaeltacht, Sport and Media would be able to do 
so, but I understand her Department has provided a written reply�

With the vaccination rate at such a high level, it is clear there is a strong appetite among 
people to get on with living their lives as safely, but as fully, as possible�  While many of us are 
looking at the increasing Covid numbers, or the trend over recent weeks, with a degree of trepi-
dation, there are many who do so with the determination to ensure those working in hospitality, 
including musicians and staff in pubs, restaurants and nightclubs, will get an opportunity to eke 
out a livelihood again�  The prospect of their having to remain out of work for any longer than 
they have had to cannot be countenanced�

In the past few weeks, new regulations were introduced to allow for the reopening of the 
night-time economy�  The roller-coaster that the nightlife sector has been put on indicates a 
shambolic approach�  Time and again, we have seen a failure to engage in contingency planning 
for the various Covid scenarios�  I am not here, however, to go over what has happened but to 
ask about the review of the guidelines introduced on October 22�  A commitment was given then 
to review the situation within three weeks�  We wish to know if that review will commence this 
Friday, who is going to conduct it, what its scope will be and when its findings are expected to 
be published�  I have talked to nightclub operators, DJs, promoters and bar owners and the key 
issue that keeps arising is when will they be included in the conversation about the safe opera-
tion of their sector�  This is important because many of the regulations introduced on 22 October 
cannot be complied with and are unenforceable�  What respect and trust are being shown to this 
sector?  The operators are seeking this review because they want to be able to have some input 
into the process that will determine how their sector will continue to trade and to survive this 
winter�  

It is important to acknowledge that we have had a trend over several years, in Dublin but 
also around the country, where we have seen the closure of pubs and nightclubs and we cannot 
afford to exacerbate that longer-term problem.  The operators also want to have a level playing 
pitch�  Again, we have seen coverage in recent days of the patchiness with which vaccination 
certificates are being requested at certain premises and also of where they are not being request-
ed at all�  Operators want to have an input into this process because they want to demonstrate 
that their sector is safe�  Frustratingly, from what I have seen and from what I have been told 
by those I have spoken to in the sector, we had much media and PR coverage of the pilot open-
ing of nightclubs conducted on 30 September�  Antigen testing was used at that pilot event, but 
since then, however, we have heard nothing about what was learned from the pilot opening�  
Interestingly, suggestions about using antigen testing at nightclubs seem to have disappeared 
off the radar.  

The other critical reason that we need to see the detail of this review is because community 



Seanad Éireann

8

dance halls hosting social and big band dances believe their model of operation is going to be 
decimated because they are now being forced to sell tickets in advance to allow people to gain 
access�  It totally goes against the grain of how they operate�  To summarise, I would like to 
hear the concrete detail about how this review will be conducted, when we are going to see it 
published and who will be involved in that process�

09/11/2021E00200Deputy  Hildegarde Naughton: I am taking this question on behalf of the Minister, Deputy 
Catherine Martin�  In its decision of 19 October 2021, the Government agreed that the remain-
ing areas of the hospitality, entertainment and night-time economy would reopen with the full 
range of protective measures in place and the wide and robust implementation of the Covid-19 
pass�  This represents an important next step towards the full reopening of our economy and 
society�  As we move forward, however, it is more critical than ever to ensure that we are doing 
everything we can to minimise opportunities for the transmission of the virus�

The night-time and live entertainment sectors have been particularly hard hit during this 
pandemic�  The Minister for Tourism, Culture, Arts, Gaeltacht, Sport and Media, Deputy Cath-
erine Martin, and her officials have been engaging with the various sectors to address some 
of the challenges faced during the past 20 months, in the run-up to the Government decision 
and also following it�  The extensive stakeholder engagement has resulted in the production of 
an updated set of guidelines entitled, Updated Guidelines for Nightlife and Entertainment, to 
provide for the safe operation of the sector as Covid-19 is still circulating in our communities�  
Tourism and hospitality sectoral guidelines, aligned with the Work Safely protocol, have also 
been developed collaboratively to assist businesses to apply the guidance to their operations�  
The guidelines are informed by the latest Government public health advice and regulations 
carefully tailored to specific tourism and hospitality sectors.  The operational guidelines aim 
to support business owners and management every step of the way as they work to stabilise 
and recover�  The guidance, which is updated regularly, contains a range of advice on areas 
including ventilation, hygiene, management structures and face coverings�  As we are still in 
the middle of a pandemic, and in light of the epidemiological situation which has emerged over 
recent weeks, it is imperative that we carefully manage reopening�  There will inevitably be nu-
ances and differences in how we do things.

The Department of the Taoiseach hosted a meeting today with the hospitality and live events 
sector.  That was attended by officials from the Department of Enterprise, Trade and Employ-
ment and the Department of Health�  It has been emphasised in advance of that meeting and 
continuously that their co-operation is critical if we are to avoid a further deterioration in the 
epidemiological situation�  This was emphasised strongly again today, and it is clear that the 
sectors’ representative groups are very conscious of their role in driving compliance and rein-
forcing the behaviours that will help to keep us all safe�  Today’s meeting provides a very im-
portant context for the three-week review that was signalled at the outset, and we will continue 
to engage with the sector bilaterally after the meeting as part of that review process�  The review 
will, of course, be critically informed by the wider public health situation.  In addition, official 
engagements will take place this week with the live entertainment sector�  Subsequent to that, 
an update will be provided for consideration by Cabinet colleagues�

The Government’s aim has been to allow as many businesses as possible to reopen in the 
safest possible way�  This is why we need certain regulations in place as well as robust guidance 
to assist businesses to reopen safely and, importantly, to stay open�  Central to these guidelines 
is a commitment to adhere to best practice in infection prevention control measures, which are 
necessary to protect individuals and society, and to support our continued progress towards 
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a full return to operation of various sectors�  Compliance with these measures should not be 
considered best practice but rather the minimum standard required to protect our communities�  
Individual businesses need to risk-assess proactively their premises to calibrate mitigating mea-
sures in a bespoke way for their business�

We know that countries across the world are working through the challenges of reopening 
society while the pandemic continues.  These countries are all different and the way they de-
velop their reopening plans will be different from ours.  We have to try to balance a welcome 
reopening of businesses with the protection of public health�

I have run out of time�  The rest of the reply is in the written statement circulated in the 
Chamber�

09/11/2021F00200Senator  Marie Sherlock: Gabhaim buíochas leis an Aire Stáit�  The question was what 
the scope of the review will be, who will conduct it and when we will see it�  Unfortunately, we 
have not heard from the Department today an answer to any of those questions�  We hear there 
will be bilateral engagement and that the Cabinet will be updated�  To be frank, whoever wrote 
this script was trying to lecture those of us who take the nightlife sector very seriously�  The sec-
tor takes its responsibilities very seriously in opening as safely as possible in the context of this 
pandemic�  That does not need to be said�  What it needs to be clear on, however, is that it will 
be involved in the review, that there will be an outcome to the review and that it will not be an 
interminable process with no detail�  I ask the Minister of State to relay back to the Department 
that there is a failure to answer the questions we have sought in this regard�

09/11/2021F00300Deputy  Hildegarde Naughton: I will relay the Senator’s comments back to the Depart-
ment and see if it can give her any more information on that review�  I will certainly pass on the 
Senator’s comments to the Minister and the Department�

09/11/2021F00400Acting Chairperson (Senator Róisín Garvey): I thank the Minister of State for coming in 
to take the Commencement matters�  We appreciate her time�

09/11/2021F00500Electoral Process

09/11/2021F00600Senator  Seán Kyne: I thank the Cathaoirleach’s office for choosing this Commencement 
matter�

3 o’clock

I welcome the Minister of State, Deputy Noonan�

  The census was due to be held this year but, of course, it has been postponed because of 
Covid-19�  It is now due to be held on 3 April 2022�  In April of this year, the Central Statistics 
Office estimated the population at 5.01 million. This means that the population has risen above 
5 million for the first time since the 1851 census, when the comparable population was 5.11 mil-
lion, or more than 6�6 million for the island as a whole�  Some of the reasons for the increase in 
population are more Irish nationals returning to live here, with 7,300 more than those who left, 
and births exceeding deaths by some 22,800 in the year ending April 2021�

  With population changes come the dreaded boundary revisions and reviews�  This can 
exercise voters�  When county boundaries are breached, in the case of Dáil elections, people 
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feel disenfranchised as has happened previously in Leitrim, Carlow, Cavan and Tipperary and 
as is happening at present in Meath, Mayo, Donegal, Roscommon, Laois and another part of 
Tipperary�

  It is speculated that on foot of population changes, a constituency boundary commission 
will established and that it may report in 2023 in advance of a possible general election in 2024 
or 2025�  Will the Minister of State advise on timelines for this, when a Dáil commission might 
be established and when it might report?  What are his views regarding the breaches of county 
boundaries, which are particularly worrying and annoying for many constituents when small 
numbers of district electoral divisions, DEDs, are excluded from the county and put in with a 
larger county or set of counties?

  Considering that the next local elections and European Parliament elections will take place 
in 2024, does the Minister of State feel that there will be insufficient time to hold a boundary 
review of council electoral areas in advance?  Is it his view that there would be a boundary re-
view in advance of the next local elections or would the timeline be too short for that?  I am not 
urging one way or the other, but as the Minister of State is aware, politicians like to know what 
the boundaries would be�  What is the view regarding the number of seats in the EU Parliament?  
Ireland currently holds 13 seats�  Is this set in stone for the new elections to the Parliament in 
2024?

  For sitting politicians and would-be candidates for parties and for Independents, having 
advance or timely notice of these things is extremely important for their campaigns in the con-
text of boundaries and configurations.  Timely decisions are hugely beneficial to all in terms 
of preparation�  I would appreciate a response on this issue, which perhaps might not exercise 
the general population a huge amount but which is extremely important for politicians in the 
context of their jobs and plans over the coming years�

09/11/2021G00200Minister of State at the Department of Housing, Local Government and Heritage  
(Deputy  Malcolm Noonan): I agree�  This is an important issue, certainly politically for can-
didates but also for the right of constituents to exercise their vote in their areas and DEDs�  It is 
critically important�

Article 16 of the Constitution sets out clearly and distinctly the overarching requirements 
that apply to the membership of Dáil Éireann�  In addition, and complementary to the consti-
tutional provisions of Article 16�2 in particular, Part Il of the Electoral Act 1997, as amended, 
provides for a review of Dáil and European Parliament constituencies following each census of 
population and establishes, among other things, the terms of reference for a constituency com-
mission in respect of the undertaking of such reviews�

In very broad terms, the publication of preliminary census results triggers the establishment 
of a constituency commission under section 5(1) of the Electoral Act 1997 with the commission 
required, under section 9(1) of that Act, to present its report on Dáil and European Parliament 
constituencies to the chairman of the Dáil within three months of publication of final census 
results�  This will be undertaken in compliance with our constitutional requirements and will 
be completed in accordance with the statutory timeframe currently set out under the Electoral 
Act 1997�

Unlike the position for Dáil and European Parliament constituencies, there is no constitu-
tional or legislative requirement for the revision of local electoral areas at a particular point in 
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time, such as following the publication of preliminary or final census results.  Nonetheless, sec-
tion 23 of the Local Government Act 2001, as amended, empowers the Minister for Housing, 
Local Government and Heritage to divide a local authority area into local electoral areas and to 
amend those areas�  In advance of deciding to make an order under section 23 of that Act, the 
Minister must in accordance with the provisions of Part 5 of the Local Government Act 1991, as 
amended, request a boundary committee to make a report having regard to such matters as may 
be specified by the Minister.  The Minister must publish the report of the boundary committee 
and must have regard to the report of that committee when deciding to make an order on any 
amendment to local electoral area boundaries�

As matters currently stand, no decision has been taken on the review of local electoral area 
boundaries in advance of the next scheduled local elections in 2024�  The Senator will be aware 
that earlier this year the Government circulated the general scheme of an electoral reform Bill to 
the Oireachtas Joint Committee on Housing, Local Government and Heritage for pre-legislative 
consideration�  The general scheme addresses a number of commitments in the Programme for 
Government: Our Shared Future, including the establishment of a statutory electoral commis-
sion�  The electoral commission will be independent of Government and will report directly to 
the Oireachtas�  Following its establishment it will, among other matters, take several existing 
statutory electoral functions from the outset, including the work currently undertaken by the 
Constituency Commission and local electoral area boundary committees�  

I also wish to assure the Senator that we have had very good pre-legislative consideration of 
the electoral reform Bill�  In our discussions around the early establishment of the commission, 
we probably think that it will be established in the second quarter of 2022, once it obviously 
goes through its legislative journey�  It is critically important that among its early tasks will be 
looking at those electoral events, the most immediate of which will, hopefully, be the local and 
European elections of 2024�  

I will not give any specific views on the seats in the European Parliament but I certainly 
believe that it is important that the boundary review would take place to give us sufficient time 
to prepare for local and European elections in 2024�  Gabhaim buíochas�

09/11/2021H00200Senator  Seán Kyne: I thank the Minister of State for his response�  Based on his reply and 
the census that is taking place in April, one can therefore say, again, depending on the Central 
Statistics Office, CSO, that the preliminary results will be published in the summer of 2022.  
The electoral commission, if it has been set up, would have 12 months after that to report, and 
for this to be confirmed within three months of the publication of the final census data.

 On the local elections, I again urge that timely decisions are made on these because we can-
not have a situation whereby a commission is organised or has decided to review boundaries 
that leaves the minimum amount of time for candidates, sitting councillors or would-be coun-
cillors, to prepare for them�  It is important that those decisions are made in a timely manner 
in advance of the 2024 elections, which we know are taking place on that date�  The general 
election may be slightly different as we obviously do not know when exactly that will take place 
but we know the date of the local and European elections�

09/11/2021H00300Deputy  Malcolm Noonan: I agree wholeheartedly with the Senator and it is critically im-
portant�  If one looks at where we are now, it is going to be a very short time once the commis-
sion is established.  As I have said, it is going to be tasked with quite a significant body of work 
from the outset but this part of that work is going to be critically important, given that there will 
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be an electoral event in 2024 and, we hope, a general election in 2025�

It is important that political parties and prospective candidates have certainty as to where 
they are running�  I certainly know that many of the political parties are all very active in this 
space in beginning to put candidates forward, or certainly in having electoral area representa-
tives already active on the ground�  We need that certainty to give an opportunity, particularly to 
new candidates, for a run-in to the local elections in 2024�  From my own perspective we will 
be doing all we can to ensure that the commission is in place by the middle of next year and 
that among its early tasks will be to give due consideration to electoral boundaries and all of the 
other associated work that requires to be done there�  I thank the Acting Chairman�

09/11/2021J00050Animal Diseases

09/11/2021J00100Acting Chairperson (Senator Róisín Garvey): This Commencement matter is in the 
names of Senators Casey and O’Loughlin�  How do the Senators propose to share their time?

09/11/2021J00200Senator  Fiona O’Loughlin: We will split it.  Senator Casey will go first.

09/11/2021J00300Acting Chairperson (Senator Róisín Garvey): The Senators are taking two minutes each�

09/11/2021J00400Senator  Pat Casey: I welcome the Minister of State and thank my colleague for sharing 
this Commencement debate with me�  It relates to an ongoing challenge facing west Wicklow 
and my own area of east Wicklow, in the uplands area.  The figures speak for themselves.  There 
is tuberculosis, TB, in one in every six herds in Wicklow�  Some 4% of herds nationally have TB 
and have had restrictions placed on them whereas this figure is 18% in Wicklow, four times the 
national average.  Some 5.4% of the cattle herd in Wicklow are reactors.  The figure nationally 
is only 1.8%.  These figures come from the Department.  As I have said, this is an ongoing issue.  
Some 16% of the deer population carry TB�

I will quote a farmer in west Wicklow, Tom Stephenson�  He has said:

Farmers in this area have been completely abandoned�  There is what can only be de-
scribed as a plague upon us and we have no way of ridding ourselves of this scourge�  We 
can restock time and time again after a lock-up but the same thing just happens again�  It’s 
a heart-breaking way of operating which just can’t continue�

We all know that the number of deer in Wicklow continues to increase�  We see them graz-
ing farmers’ fields every day.  Coming from one of the most scenic areas of Wicklow, where I 
have the pleasure of walking the mountains, it is quite frightening how close we, as humans, 
can come to the deer population�  The deer will not move even if people come within 1 m or 2 
m�  In my own valley of Glendalough, we are now feeding deer by hand outside the hotel�  This 
is frightening because it is not a natural occurrence�  It is having a severe impact on the lives of 
farmers and their families�  I will now give way to my colleague, Senator O’Loughlin�

09/11/2021J00500Senator  Fiona O’Loughlin: I thank Senator Casey for giving us those very stark statistics 
regarding the impact of deer in Kildare and west Wicklow�  As somebody who lives in Kildare, 
I have ongoing engagement with the Irish Farmers Association branches covering Kildare and 
west Wicklow�  This issue has come up quite a number of times�  Only recently, about three 
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weeks ago, there was a consultation meeting on the Common Agricultural Policy, CAP, with the 
Minister, Deputy McConalogue, in Kilcullen and farmers from west Wicklow brought up this 
issue�  At a subsequent meeting last week, I asked about one of those farmers and was told that 
he had lost 25% of his herd to TB the week before because of the overrun of deer in the area�  
That is absolutely shocking�

I am really concerned that the Government has no long-term plan to protect the lands and 
livelihoods of those who live in this area and that the deer population will be allowed to remain 
unsustainable�  There is no doubt that the surge in the deer population is impacting on our grass-
lands and our crops and aiding in the spread of bovine TB�  The implementation of the wildlife 
control programme in Wicklow by the Department of Agriculture, Food and the Marine is not to 
the standard required�  The Minister of State committed additional resources in the budget to the 
wildlife control programme for next year�  Will he assure farmers in Kildare and, particularly, 
west Wicklow that this money will be fully utilised in providing the staff resources necessary 
to implement a timely and effective wildlife control programme on the ground?  This is very 
important�  Senator Casey spoke about deer coming right up to the hotel�  There is no doubt that 
they are encroaching further each year and mixing with cattle, thereby contributing to the level 
of TB in the herd�

09/11/2021J00600Deputy  Malcolm Noonan: Gabhaim buíochas leis na Seanadóirí�  I thank both Senators 
for raising this really important issue�  While the National Parks and Wildlife Service of my 
Department licenses the hunting of deer and actively manages deer on its property, it does not 
own the deer population nor is it responsible for cordoning it into specific areas of land.  Deer 
populations are mobile by their nature and have home ranges that are not constrained by land 
ownership boundaries.  These home ranges are normally defined by physical landscape features 
such as mountains, lakes, rivers, built-up areas and the availability of suitable habitat within 
that home range�

The National Parks and Wildlife Service, NPWS, is committed to the active management of 
the deer species within State-owned national parks and nature reserves, and as part of its regular 
ongoing management operations, the NPWS carries out regular surveys, censuses and reports 
on deer on our sites�  Where appropriate, and depending on the annual counts, or where it is 
evident that damage is being caused by deer to habitats, particularly woodland, culls may need 
to be carried out to ensure that deer populations do not reach levels that would have negative 
ecological consequences.  Such culls are undertaken by NPWS staff.

In summary, I have met with the Irish Deer Commission and other interested parties regard-
ing this issue�  I am very keen, as I know the Minister for Agriculture, Food and the Marine is, 
to see the establishment of a forum to deal with these issues�  It is critically important that we 
understand and appreciate the scale of the challenges that we are facing regarding deer manage-
ment from a biodiversity point of view, and the spread of disease�

09/11/2021K00200Senator  Pat Casey: I thank the Minister of State for his reply�  In all fairness, it is a bit 
repetitive�  I could refer the Minister of State to the joint approach to deer management of 2010, 
the County Wicklow deer management project 2018 and a number of pilot schemes in between�  
None of them are addressing the situation�  The Department of Housing, Local Government 
and Heritage is the largest landowner in the Wicklow Mountains because it owns the Wicklow 
Mountains National Park�  The second largest owner is another State body, Coillte�  The Depart-
ment therefore has the ability to manage and cull the deer herd�  There is no natural predator 
for the deer�  I am not proposing to rewild the Wicklow hills and introduce wolves, but if we 
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did so, the deer population could be controlled�  There is no natural predator to manage deer in 
Wicklow, so we have to do it�

09/11/2021K00300Senator  Fiona O’Loughlin: From what the Minister of State said, I feel that he has a grasp 
of the situation and he understands it�  It is good that the licences have been given out and that 
the Departments are looking at re-establishing the Irish Deer Management Forum�  Those ac-
tions are important�  The Department within which the Minister of State is based must take re-
sponsibility for deer when they are associated with a TB problem�  I accept that farmers can go 
so far in terms of licensing and hunting, etc�, but when there is a TB problem and it is impacting 
on the national herd that we hear so much about, it is vital that the Department and the Minister 
of State step in�  I ask the Minister of State to step in and meet the farmers of Kildare and west 
Wicklow to discuss this matter�  A meeting is needed and I really would appreciate if he would 
agree to meet IFA representatives for Kildare and west Wicklow� 

09/11/2021L00200Deputy  Malcolm Noonan: I agree with Senator Casey�  During the summer we spent a bit 
of time on the Wicklow Mountains after some of the fires with Wesley Atkinson and his team.  It 
is critically important that the deer population is sustainably managed on which I am sure we all 
agree�  This initiative will take hold�  The streamlined issuing of licences is critically important 
and we have issued a significantly larger volume of licences this year so we need to do that.

In terms of meeting IFA representatives from counties Wicklow and Kildare, correspon-
dence has come into our Department on the matter.  Certainly, I know that officials will be more 
than happy to meet�

There is a responsibility from our perspective and that of the Department of Agriculture, 
Food and the Marine in terms of TB�  We give a commitment here that this forum is the best 
place to address these issues�  We also give a commitment, and I know this from speaking to 
my officials, that we want to address the issue because, as I said, it is not just an issue that both 
Senators have spoken about in terms of TB - it is also an issue for biodiversity because there 
has been significant damage, particularly to forestry.  We have seen the impact in the national 
parks where deer have caused significant problems when we have tried to regenerate native 
woodlands in this country�  I give a commitment to both Senators that certainly we want to work 
collaboratively to address the range of issues that we are dealing with in terms of deer manage-
ment in Ireland� 

09/11/2021L00300Senator Fiona O’Loughlin: I thank the Minister of State�

09/11/2021L00400Acting Chairperson  (Senator  Róisín Garvey): I thank the Senators and the Minister of 
State�

 Sitting suspended at 3.22 p.m. and resumed at 3.34 p.m.

09/11/2021N00100An tOrd Gnó - Order of Business

09/11/2021N00200Senator  Regina Doherty: The Order of Business is No� 1, motion regarding the joint meet-
ing of the Joint Committee on European Affairs, the Joint Committee on the Implementation of 
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the Good Friday Agreement and the Seanad Special Select Committee on the Withdrawal of the 
UK from the EU, to be taken on the conclusion of the Order of Business, without debate; No� 
2, statements on the roll-out of the progressing disability services programme and assessments 
of needs, to be taken at 5 p�m� and to conclude at 6�30 p�m�, with the time allocated to the open-
ing remarks of the Minister not to exceed ten minutes, all Senators not to exceed six minutes 
and the Minister to be given not less than ten minutes to reply to the debate; and No� 3, Land 
and Conveyancing Law Reform Bill 2021 – Order for Second Stage and Second Stage, to be 
taken at 7 p�m�, with the time allocated to the opening remarks of the Minister not to exceed ten 
minutes, group spokespersons not to exceed eight minutes, all other Senators not to exceed five 
minutes and the Minister to be given not less than ten minutes to reply to the debate�

09/11/2021O00100Senator  Fiona O’Loughlin: I support the Order of Business�  Yesterday, 8 November, was 
Equal Pay Day.  Women in Ireland are effectively working for free for the final 14.4% of the 
year, according to research published today by WorkEqual�  It is always important that we note 
Equal Pay Day because closing the gender pay gap is extremely important�  Although legisla-
tion has been introduced in the form of the Gender Pay Gap Information Act 2021, it only goes 
so far�  We have made progress but there is much more that we need to do�

I wish to raise an unusual situation�  The football match between Portugal and Ireland is 
on 11 November and all present hope Ireland will do well in it�  A person who wanted to buy 
two tickets for her partner and her son contacted me�  She was seeking to buy the tickets on the 
website of a very well known organisation that sells these tickets�  The prices were €120 for the 
adult ticket and €25 for the child ticket�  That was all well and good and the woman was willing 
to purchase them but she was not able to buy the child ticket and ended up paying €240 for two 
tickets�  That is bad enough in itself�  She contacted me approximately three weeks ago and I 
suggested that she go back to the organisation from which she purchased the tickets�  To date, 
she has had no reply whatsoever from the organisation and neither have I, having taken the mat-
ter up on her behalf�  She has gone to the FAI�  I hope it will do something�  This is completely 
wrong�  We want to encourage young people to play sport�  The excitement of going to an inter-
national match is important in people’s lives�  This is an issue we need to keep an eye on�  We 
need to send a message that it is not good enough and that we will be watching and raising it�  

I wish to raise the issue of work permits, as I have previously, in the context of certain 
industries.  The Minister said another quota would be fixed in respect of work permits.  That 
was all well and good but I am aware of a company that sent in all the relevant information at 
midnight on the night of the announcement�  Its application was returned and the company was 
told that applications will only be sought and received 28 days after the Minister made the an-
nouncement�  That is not good enough�  I have been told that the working group that examines 
these particular areas only meets twice a year and there is only one person from industry on it�  
Again, that is not good enough�

The final issue I wish to raise relates to Monasterevin day care centre, which was started 
in 1996 by a group of volunteers doing incredible work�  In 2014, it was ordered to close by 
the HSE to facilitate essential work that was needed�  The centre relocated to a local football 
club� which has been wonderful in sharing its time and space�  This saga has gone on and on�  
Planning permission was granted again on 27 May 2020 but nothing has happened�  There is a 
cohort of people involved and a very central and decent location that they could be in�  We need 
to call this out�  I ask that the Leader to contact the Minister on the issue�

09/11/2021O00200Senator  John Cummins: I wish to raise a couple of matters relating to An Bord Pleanála�  
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On the one hand, I will compliment the board and, on the other, I will criticise it.  To first deal 
with the criticism, while I acknowledge that significant resources have been applied to the 
strategic housing development, SHD, process and new legislation will come before the House 
tomorrow in that respect, it cannot be at the expense of other developments, particularly infra-
structure and housing projects�  I am aware of two cases in this regard�  One of them involves 
Waterford Airport, which applied for the lengthening and widening of a runway in July 2020, 
some 16 months ago�  A decision was due to issue in February of this year but it is now Novem-
ber and no decision has been made�  Likewise, a decision was supposed to be made in respect 
of a 91-unit housing development in May, but we are awaiting a decision on that too�  As my 
party’s housing spokesman in this House, I find it frustrating when developers and people who 
drive projects must await decisions in that respect�  I would appreciate if we could write to the 
board to have the matter expedited�

By contrast, I compliment An Bord Pleanála on the decision it made yesterday with respect 
to the 1,592-apartment development on the grounds of Clonliffe College.  The project repre-
sents an investment of €602 million in the north inner city of Dublin�  While I, of course, respect 
people’s right to object to developments, it galls me to see the likes of Deputy Gannon and the 
leader of Sinn Féin, Deputy McDonald, openly oppose housing developments while, at the 
same time, they claim their parties are supportive of housing and resolving the housing crisis�  
One of the few matters people agree on with regard to the housing crisis is that one of the main 
issues relates to supply, yet the leader of Sinn Féin somehow believes building 1,592 for-rent 
apartments would make the crisis worse�  What sort of logic is that?

At this stage, I have heard all the excuses, whether the developments are supposedly too 
high, too large or too small, in the wrong place, with too many private units, whether they 
should be built using a certain delivery mechanism or whether it is the wrong tenure type�  The 
list is endless, but I ask when politicians are going to stand up, acknowledge there is a housing 
crisis, and not just diagnose the problem but rather do something about it and support hous-
ing developments, even when that is the unpopular approach�  Every housing unit, whether 
for owner-occupiers or people to rent, has a positive impact on resolving the housing crisis�  It 
has a circular effect.  If somebody moves into a build-to-rent apartment from having lived in 
a house, that house will be freed up for a family to move into and that has a positive impact�  
Anyone who says otherwise is either codding themselves or trying to fool the public or does not 
understand the issue�  I am sick and tired of hearing the false platitudes from some in respect 
of the housing crisis, and I ask them to stand up and be counted when it comes to resolving it�

09/11/2021P00200Senator  Michael McDowell: This morning, the draft greater Dublin area transport strat-
egy was published for public consideration, and I have to express a sense of shame that such a 
document could have been produced�  It is vapid and commits us to nothing but the delivery of 
MetroLink at some point in the ten years following 2031 and of the BusConnects programme�  
Apart from those two pledges, there is a virtual standstill on Luas developments of any kind, 
with all of them postponed, under consideration or whatever it is, while the other projects have 
been simply put back to being dealt with in the period starting in 2042�  I like to be positive, 
and one good aspect of this draft strategy document is that sanity has prevailed on its authors 
in their decision to drop the ridiculous idea of cannibalising the Luas green line and turning it 
into a MetroLink for a portion of its route�  They have dropped that and stated challenges were 
involved in that.  The first challenge was that it would have involved abandoning that line for 
two years while it was being upgraded, but in any event the expense involved would have been 
massive�
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Moreover, today’s edition of The Irish Times reports that the estimated cost of implementing 
this programme has increased, although it is very modest in the context of what we are doing 
now, from €10 billion to €25 billion.  That is pretty horrific.  The time has come for a proper 
consultation on this�  The NTA has had its way�  It has bullied the Minister, Deputy Ryan, into 
abandoning the entire south west of Dublin completely�  The people of Tallaght and Rathfarn-
ham and such places are being told that they will get some kind of transport from 2042 onwards�  
That is not good enough�  If we are serious about what is not happening, we should address it 
now�  We had a discussion here about transport strategy last week�  We did not see this docu-
ment at the time�  Now we have seen how absolutely naked the strategy is and how everything 
is a matter of we will consider this or we might consider that or we will evaluate this and study 
that and the work that has gone into studying this will not be forgotten and all the rest of it�  
Hundreds of millions of euro have been spent on planning certain projects and they are simply 
not going to be delivered�  

The last thing I want to say is the present management of Dublin city seem to be intent on 
sequencing traffic lights so as to create traffic jams to discourage car usage.  I was amused on 
Saturday afternoon to see traffic jams the whole way out to Clonskeagh because of this.  That is 
not the way to treat citizens�  It does not advance anything�  It does not make cycling or walking 
any easier�  It is just a futile ideological approach�  I hope I do not sound too negative but we 
need a discussion of this document because one third of the people of Ireland live in the area to 
which it applies�

09/11/2021Q00200Senator  Niall Ó Donnghaile: Following in the same vein as Senator McDowell’s contri-
bution, I wish to raise an issue that pertains to transport, joined-up thinking and co-ordination, 
which has been raised with me several times�  I beg the Leader’s indulgence because I do not 
know how we resolve it but it is becoming an issue that needs to be addressed�  We are all very 
happy to see some degree of a return to normality and that is manifest in some big, important 
events�  On Thursday evening, the Ireland soccer squad will take on Portugal in what I under-
stand is a sold-out match at the Aviva Stadium.  About five minutes before that match is due 
to wrap up, the port tunnel is going to be closed.  This is not the first times this has happened.  
It has the potential to impact any person travelling to the match from anywhere like Buncrana 
or Belfast or Malahide�  I do not mean to be facetious about this, but it has happened several 
times when major events have been taking place in the city and there has been this clash�  It has 
impacted on people getting home in a timely way�  It shows there needs to be joined-up think-
ing in regard to these events, and when necessary work needs to take place, it is done in a well 
thought-out way�

I wish to acknowledge the welcome news from the Leader last week that the Minister for 
Foreign Affairs will join us next week for statements on the protocol.  Calling as I have over 
the past couple of weeks for statements relating to the protocol, I did that with the very sincere 
intention of trying to cut through some of the noise and some of the heat being generated about 
this issue�  We have seen that manifested on the streets of my own city in recent days and weeks�  
We all joined together last week to send out a clear message that some of the rhetoric and the 
nature of some of the statements need to be reflected upon and toned down.  I want to take the 
opportunity to do that here again today�  It is a welcome opportunity�  We should all, across this 
House, take the opportunity during those statements next week really to lean in to the positivity 
that is available as a result of the protocol, the insulation it offers to Ireland, North and South, 
but indeed the opportunities it affords to businesses, North and South, as well.  We are at a criti-
cal time and I do not want to add any further rhetoric into that mix other than to appeal to people 
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to reflect over the coming days and weeks on their approach to this issue and the implications 
this could have� If we are not at a critical juncture, we are approaching it very soon�  We all need 
to work to ensure the protocol and the protections for Ireland and the Good Friday Agreement 
remain steadfast and we do not see any escalation in what have been up to now, thankfully - not 
to diminish them - fairly minimal incidents on the streets of Belfast�  I do not wish to diminish 
them, nonetheless�

09/11/2021R00200Senator  Róisín Garvey: I want to use my time in the Seanad today to perform a global 
call-out to the tradespeople of Ireland we lost through emigration over the past couple of de-
cades�  I would like the entire House to support me with this and I ask the Senators to reach out 
to their contacts in other countries about it�  In particular, we lost many good people to Canada, 
Australia and England�

As a Government we have committed €4 billion per year to build social and affordable 
houses and we will not be able to do that without tradespeople�  They are like the new national 
treasure�  Every tradesperson I know cannot keep up with the demand for their work�  The Gov-
ernment reckons there will be demand for 55,000 construction workers over the next 30 years 
and earnings in the construction sector grew by 8�2% annually in the second quarter of 2021, 
which is one of the highest increases in any sector in the country and well ahead of the average 
earning increases of 3�9%�

Tradespeople were not given the value or appreciation they earned before�  Without them 
we would have no houses in which to live or any infrastructure�  We need a global call-out to 
the diaspora�  I have spoken to the Minister of State with responsibility for the diaspora about 
this, as well as the Minister for Enterprise, Trade and Employment�  We need to do a call-out 
to our people all over the world to ask them to come home and help us to rebuild Ireland�  We 
must build 300,000 affordable and social houses and we must retrofit 500,000 houses.  We do 
not have enough tradespeople in Ireland now�  They are earning good money, the wages are 
good and demand is high so now is a very good time for us to call them back�  I want the House 
to support me in this global call-out, perhaps with the help of the Irish Post and our contacts 
overseas�  We must tell our Irish tradespeople they are welcome home and there is much work 
for them�  We need them to help rebuild this country�

09/11/2021R00300Senator  Mark Wall: I will raise two matters today, with the first relating to what a col-
league from south Kildare has just raised with the Leader, namely, the Monasterevin day care 
centre.  We are both asking that it be made fit for purpose as quickly as possible.  The day care 
centre was closed by the Health Service Executive estates in 2014 on health and safety grounds, 
and since that time Monasterevin Gaelic Football Club has kindly allowed the day care centre 
to rent its pavilion and continue the service on an interim arrangement�  The day care commit-
tee and the town of Monasterevin are deeply grateful to Monasterevin GFC for the use of its 
premises, but as the Leader might appreciate, this arrangement will cause more problems for 
the local GAA club, as with reducing Covid-19 restrictions, it is hoped the club will need its 
facilities more�  This could limit the time allocated for the day care service�

Planning permission for the refurbishment and development was granted 18 months ago, as 
has been mentioned, on 27 May 2020, and in further good news the fire and safety and disabled 
access certificates were approved in April this year.  In a recent reply to a parliamentary ques-
tion to my colleague, Deputy Duncan Smith, the Minister advised the project is continuing to 
progress to tender stage and all capital development proposals must progress through a number 
of approval stages, including planning and design, before a firm timeline or funding require-
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ments can be established�

The Monasterevin day care committee is a voluntary organisation trying to fulfil a need in 
its community with the help of the HSE�  Its founding members established and developed, with 
the help of the HSE and its estates section, the day care centre in 1996, which is 25 years ago�  
Over the years the centre acquired a very special place in the lives and affections of the com-
munity�  It was a great shock and loss to the community when the centre was closed in 2014 and 
that loss is still felt very sorely�

The community of Monasterevin looks forward to the reopening of the Monasterevin day 
care centre�  I know many of those who attend the day care centre daily or twice weekly in 
Monasterevin and their lives without it would have a large void�  For many it is their only social 
outlet�  As already sought, I appreciate any assistance the Leader could provide with the project�

A second matter I raise with the Leader today is the lack of GP and out-of-hours services�  
Like many colleagues, I am sure, I am getting calls from people who are waiting weeks for ap-
pointments and hours or even days for a call back�  I understand all our GPs are so busy at this 
time and I know how much work they carry out daily in our communities�  However, I am sure 
the Leader agrees this is a developing and worrying trend�

I am also getting calls about the availability of GP services for so many new people who 
have moved to south Kildare to make the location their home and raise families�  Will the Lead-
er arrange a debate with the Minister for Health on our GP services at the earliest opportunity?  
It would be welcomed by many people�

09/11/2021S00200Senator  Gerry Horkan: I rise to thank the Local Authority Members Association, LAMA, 
for an excellent initiative it launched during a training seminar which took place on Wednes-
day, Thursday and Friday of last week�  The initiative relates to mental health�  I commend that 
association and the Association of Irish Local Government, AILG, which also held a train-
ing seminar on Saturday, the emphasis of which was mainly on mental health and included a 
briefing from the director of the National Office for Suicide Prevention.  The focus on mental 
health for public representatives and the wider community is welcome�  I commend the LAMA 
for its initiative which will involve the funding, from its own resources, of up to six one-hour 
confidential sessions with a qualified psychotherapist.  That individual is the Olympic silver 
medalist Kenneth Egan.  He is a councillor and a qualified psychotherapist.  The association 
is willing to provide that resource.  Anyone can email a confidential email address.  Only Mr. 
Egan will know that somebody has contacted him and the LAMA will fund the sessions�  It is a 
welcome initiative�  Many people may only require a half-hour session or a single session�  Per-
haps something is getting to someone who does not know where to go or turn�  It is a welcome 
initiative from the LAMA�

The seminar to which I have referred was the first since the LAMA cancelled a seminar in 
March 2020�  It is almost two years since the organisation had an in-person training seminar�  
Since the local elections, there has only been one such seminar, which took place in Ennisty-
mon in late 2019�  It is welcome that the LAMA has put this emphasis on mental health, not 
just because of the pandemic, although it has probably accentuated those challenges�  It is very 
welcome�

I also commend the AILG on all it has done on mental health, particularly last weekend�  
That is welcome and it is important for us to acknowledge that public representatives are also 
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human beings and   have the same challenges as everybody else�  They are sometimes subject 
to trauma�

I agree with much of what Senator McDowell has said�  I may return to that topic on another 
day�

09/11/2021S00300Senator  Martin Conway: We were all pleased to see that the American market opened up 
yesterday.  It is great news for family members who will be able to travel to America for the first 
time in 18 months to meet their loved ones�  Some grandparents have not seen their grandchil-
dren and so on�  It is a great news story�  The positivity from New York struck me�  New York, 
as a city, is going to be running the most aggressive marketing campaign in its history�  It will be 
spending more money than it ever has before on marketing its city internationally�  That brings 
to me to the question of tourism in this country�  We, as a country, should now be spending more 
than we ever have before to market our country internationally�

With that in mind, I ask the Leader to request a debate on tourism and its marketing�  When 
9/11 happened, the managing director of Dromoland Castle Hotel in County Clare had a board 
meeting and the board decided instantaneously to move all of its marketing budget from Ameri-
ca, from where it got massive revenue over the years, to Europe�  Doing this saved the business�  
It kept the hotel going, kept people employed and kept the rooms filled.  That was an example 
of an organisation acting in a flexible way.  We need a massive marketing budget to rebound 
tourism in this country�  We need to put together The Gathering and the Wild Atlantic Way into 
one enormous marketing budget.  We need to be flexible in terms of how we go about it.  A 
debate on that matter would be very useful�  What did we learn during the most recent recession 
in 2011, 2012 and 2013?  What was the first industry that really got going?  It was tourism.  It 
created a great feel-good factor and hundreds of thousands of jobs�  Tourism can have the same 
effect post pandemic.  

4 o’clock

09/11/2021T00100Senator  Gerard P. Craughwell: Last Saturday, we gathered in Cathal Brugha Barracks to 
remember the men of Niemba and the Niemba massacre�  It is timely to remember that mem-
bers of the Irish Defence Forces lose their lives, sometimes brutally, as they serve overseas�  
Next Sunday in St� Patrick’s Cathedral and many other cathedrals around the country, we will 
remember the Irish who fell in the first and second world wars.  I hope to get to one or two of 
the ceremonies�  I encourage colleagues to do so also�

Today I want to talk about Rescue 116�  The initial report into the crash of Rescue 116 took 
four years longer than it should have�  It is important in air accident investigations to get the 
report out quickly to learn the lessons�  It is timely that the report on Rescue 116 has been issued 
when we are to debate in this House the next Bill on air navigation and transport�  When debat-
ing it, we should take on board the fact that experts, particularly the pilots, sometimes know 
what they are talking about�

The outsourcing of search-and-rescue, SAR, services over the past two decades in this coun-
try has been a high-risk activity�  Before the SAR contract was awarded to CHC Ireland DAC, 
it was clear that neither the Department of Transport or the Irish Coast Guard had the experi-
ence or expertise to assess the tenders, nor had they the ability to oversee the operation of the 
service once it was commenced�  For example, in 2009 the Future Helicopter Study Group 
recommended that the next SAR contract should include night-vision technology�  The contract 
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was awarded without a requirement for night-vision technology, which resulted in the aircraft 
having to be retrofitted in 2013, at a cost to the Exchequer of €3.5 million before VAT.  One of 
the points that has emerged in the report on Rescue 116 is that the lighting in the cockpit was ap-
palling.  I am no export and I have no idea what happened during the retrofitting of the lighting 
system but I am aware that night-vision technology requires low-level lighting in the cockpit�  I 
understand modern helicopters have a switch to turn night-vision goggles on and off.

Following the crash of Rescue 116, the Department of Transport and the Coast Guard sought 
in 2017 a company to carry out the work they should have been doing, namely the overseeing 
of the operation�  I am aware that the Cathaoirleach is about to strike the bell, but this matter 
is important�  The company that was employed to oversee a €1 billion contract is a one-man 
operation�  It is outrageous that this happened�  If we learned from nothing else, we should have 
learned from that�  One of the things we have got to do right now – I am begging the Leader to 
get this across to both the Taoiseach and the Minister for Transport – is halt the current tender 
process�  We must not go ahead until we have learned the lessons from Rescue 116�  We cannot 
have a company that was reckless in respect of safety-----

09/11/2021T00200An Cathaoirleach: I thank the Senator-----

09/11/2021T00300Senator  Gerard P. Craughwell: It is in the report�  I am not saying anything that is not 
public knowledge�

09/11/2021T00400An Cathaoirleach: I am aware of that, but-----

09/11/2021T00500Senator  Gerard P. Craughwell: It was reckless in its behaviour with respect to safety�

09/11/2021T00600An Cathaoirleach: As the Senator pointed out, it is a one-person company, which makes 
the person easily identifiable.

09/11/2021T00700Senator  Gerard P. Craughwell: The name of the one-person company is long in the pub-
lic domain�

09/11/2021T00800An Cathaoirleach: I am aware of that, but it is not here to defend itself�

09/11/2021T00900Senator  Gerard P. Craughwell: The Minister named the company, not me, so-----

09/11/2021T01000An Cathaoirleach: It might be a matter for a Commencement debate�

09/11/2021T01100Senator  Gerard P. Craughwell: My point is-----

09/11/2021T01200An Cathaoirleach: I know but, to be fair to everybody, each contribution should not exceed 
two minutes�  I do not disagree�  The Senator is entitled to raise the issue, which is important, 
but I want to be fair to everybody�

09/11/2021T01300Senator  Gerard P. Craughwell: These issues have to be aired in public�

09/11/2021T01400An Cathaoirleach: I agree, but a Commencement matter is a way of doing so�

09/11/2021T01500Senator  Gerard P. Craughwell: We are about to reward a contract to a company again for 
ten years�  If, for example, the incumbent is part of the tendering process-----

09/11/2021T01600An Cathaoirleach: I know, but it is a matter for a Commencement debate�  The Senator is 
over time�  He has raised this before and-----
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09/11/2021T01700Senator  Gerard P. Craughwell: Do I not have an obligation as a public representative to 
raise these issues?

09/11/2021T01800An Cathaoirleach: Absolutely, but the Senator needs to use the two minutes-----

09/11/2021T01900Senator  Gerard P. Craughwell: -----and the only place I can do that safely is in here 
because I have been threatened by the Department-----

09/11/2021T02000An Cathaoirleach: But the Senator can table a Commencement matter�

09/11/2021T02100Senator  Gerard P. Craughwell: -----that it will contact the other people�

09/11/2021T02200An Cathaoirleach: There is the possibility of a Commencement matter and other ways in 
which this can be raised�  The committee can also be used�  I have done it myself regarding the 
Coast Guard service.  The committee has had hearings on it that lasted five hours, but we do not 
have five hours here.

09/11/2021T02300Senator  Gerard P. Craughwell: Let me put something on the record�

09/11/2021T02400An Cathaoirleach: Senator-----

09/11/2021T02500Senator  Gerard P. Craughwell: We have been prevented many times from talking about 
SAR services�  We now have a Bill going through this House-----

09/11/2021T02600An Cathaoirleach: I am not preventing the Senator from talking; I am just trying to be fair 
to everybody�  Everyone has two minutes�

09/11/2021T02700Senator  Gerard P. Craughwell: I am trying to be as-----

09/11/2021T02800An Cathaoirleach: I give a bit of latitude, but there is taking a mile when given an inch�

09/11/2021T02900Senator  Gerard P. Craughwell: I am trying to be measured here�  We have a Bill on air 
navigation going through the House�  We are not listening to the pilots�  We must listen to the 
pilots lest we find ourselves down this road again.

09/11/2021T03000An Cathaoirleach: I ask the Senator to submit a Commencement matter or raise it with 
the transport committee�  He can bring the matter up here as long as he can do so within two 
minutes, or three minutes if the Senator is allowed to lead off tomorrow.

09/11/2021U00200Senator  Gerard P. Craughwell: Okay�

09/11/2021U00300An Cathaoirleach: I call Senator Malcolm Byrne�

09/11/2021U00400Senator  Malcolm Byrne: I will try to do this within two minutes�

09/11/2021U00500An Cathaoirleach: I ask the Senator to please try.  At least make an effort.

09/11/2021U00600Senator  Malcolm Byrne: I raise the issue of the culinary arts students at the Technologi-
cal University Dublin, who do not have changing facilities.  This is a significant concern given 
that we are talking about people operating in a kitchen environment and such a situation is not 
suitable for hygienic reasons�  Equally, however, there are also questions here concerning stu-
dent dignity�  It is not acceptable to expect students to have to change in toilets and corridors�  I 
submitted a query about this issue to the management of the university, and the matter has also 
been raised by the students union there and by the Ógra Fianna Fáil cumann�  This situation 
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was broached with the management of the university prior to the start of the academic year, but 
frankly I do not think it is acceptable for those students not to have the appropriate changing 
facilities, especially given the nature of the work in which they are engaged�

The second issue I wish to raise concerns a lovely story covered in today’s Gorey Guardian 
and syndicated on Independent�ie�  I refer to an interview with a young actor, Jayson Murray, 
conducted by Cathy Lee�  Jayson recently starred in a play in the Abbey Theatre entitled What 
I (Don’t) Know About Autism�  The production raised a great deal of awareness of the positive 
contribution made to society by people with autism�  Jayson speaks in the interview about his 
own experience and the impact of the pandemic on people with autism�  As our society recovers 
from the pandemic, we must indeed consider the impact it has had on those with autism�  Jayson 
tells people to feel free to ask questions of people who have autism and to try to understand the 
condition, and the more awareness and engagement we can have, the better�

09/11/2021U00700Senator  Micheál Carrigy: I support the request made by Senator Conway to have a debate 
on tourism�  It is important and pertinent to the whole area of hospitality�  Given the high num-
bers of Covid-19 cases that we are experiencing now, we must reinforce public health measures 
and the requirement for vaccination certificates to be sought by people in the industry.  We have 
fallen away from doing that, and this message must be reinforced as we enter the Christmas 
period�

I also highlight a boil water notice in force in my county�  It is the Longford central water 
supply line, but that encompasses most of the county�  A boil water notice has been in place for 
the last week�  I request that work in this regard be expedited and prioritised to allow the boil 
water notice to be removed.  As a parent, I sometimes find it difficult to get the kids to brush 
their teeth at night normally, but added to that now we must try to ensure that we have a bottle 
of water beside the taps in the different bedrooms as well.  This situation is causing a great deal 
of concern and I ask that this problem be addressed speedily�

I welcome the clarity provided by the Minister of State, Deputy Chambers, following the 
raising of the issue regarding playing basketball and other indoor sports�  They are extremely 
important activities for our younger generation and I thank the Minister of State for taking on 
that matter and dealing with it so quickly�  I also highlight another sporting issue that has been 
in the media concerning referees of underage soccer matches in Dublin�  They have withdrawn 
their services due to the abuse they were getting from the sidelines�  Much of it probably comes 
from the parents concerned and not from the players themselves�  It is incumbent on all parents 
to remember that we need referees to enable our games to go ahead�  I was an umpire for 15 
years at national level in GAA, but I only ever refereed one game and I would not go back and 
referee again�  It is important therefore that respect is accorded to our referees and to those giv-
ing their time�

09/11/2021U00800Senator  Paul Gavan: I compliment Senator Black for organising a powerful meeting yes-
terday on the subject of six human rights NGOs in Palestine�  Those are the Addameer prisoner 
support and human rights group, Al-Haq, the Bisan Center for Research and Development, 
Defense for Children International – Palestine, the Union of Agricultural Work Committees 
and the Union of Palestinian Women Committees�  All those organisations have now been 
labelled as terrorists by the Israeli Government�    That action has quite rightly been described 
as a brazen attack on human rights.  The designation came into effect on 3 November but was 
made public only on Sunday�  These bodies have a 60-day period to appeal this decision to the 
Israeli courts.  Israel is making declarations on NGOs registered in different states as to whether 
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or not they are terrorist organisations�  It was harrowing to hear the fear in the voice of Irish 
human rights lawyer, Dr� Susan Power, who works for Al-Haq, as she spoke about the expecta-
tion of being raided and arrested by Israeli military forces�  These NGOs are also fully aware 
of spyware, which they have found on their phones, and their conversations being hacked and 
listened to�  I have been to the West Bank and I am proud to say I have worked with Addameer, 
the prisoner support group, which does amazing human rights work�  This morning I looked at 
its website, which tells me that Israel has 500 prisoners under administrative detention�  That 
is a euphemism for locking people up, detention without trial and internment�  There are 160 
children interned without trial in Israel�  I ask the House to just think about that�

It is time we stood up to Israel�  Condemnation is not enough�  It is outrageous for Israel 
to label people as terrorists or anti-Semitic just for speaking out against what is happening in 
occupied Palestine�  I am proud to call for a campaign of boycott, divestment and sanctions, as 
is my party�  I ask the question again: why do we have our seat on the United Nations Security 
Council if we are not prepared to stand up and speak out about issues such as these?  We need 
to see actions against the apartheid state of Israel�  How much longer must we see people being 
terrorised like these human rights bodies?

09/11/2021V00200Senator  Erin McGreehan: Like Senator Carrigy, I wish to raise the violence and abuse on 
our football pitches and other sports fields.  As a mother of young children who live for football 
and partaking in sport, I see a growing amount of violence on our football pitches�  We saw last 
month in Wicklow a so-called melee on a football pitch�  When does a melee turn into assault?  
When does this violence turn into something real?  I do not want my sons growing up think-
ing it is acceptable to box or elbow someone on a football pitch and hurt them because it is on 
a football pitch�  The GAA, the FAI and all our other national governing bodies really have to 
sit back and examine how we are going to police - I do not want to use the word “police” - our 
football and sport�  There is no sport in violence or abusive language�  That is not sport, and we 
really have to start examining this because, otherwise, someone will get hurt very badly on a 
football pitch or other sports field.  We have to stand back and say “enough is enough”.  As a 
parent, I would be mortified to think that our referees will not referee a children’s football match 
because of abuse�  We have to learn to respect one another�  We all have to take a role in this and 
our national governing bodies have to take a really strong role in it�

09/11/2021V00300Senator  Garret Ahearn: I have a young fella at home and he kicked a ball for the first time 
last weekend, so I support the previous comments�  He is a future corner forward for Tipperary�  
Given the way Meath is performing at the moment, it would provide a good training session for 
him before the championship starts�

On a serious note, I ask that the Leader get an update from the Minister of State at the De-
partment of Health, Deputy Butler, on the proposed Fethard primary care centre�  I brought 
this up as a Commencement matter last May�  In fairness to the Minister of State, she gave an 
outline of the progress that is happening and where it is, but it is a number of months later and, 
until work is on the ground, people will not really see the benefit of it.  We have been really 
lucky in Tipperary with a number of primary care centres that have come through over recent 
years, when Deputy Harris was Minister for Health�  I am thinking of Tipperary town, Carrick-
on-Suir, Cashel and Cahir�  The primary care centre in the latter town opened only a couple of 
weeks before Covid started�  In a lot of ways, it has been a blessing in facilitating people during 
Covid�  There is a lot of work going on at the moment in Fethard with funding that has gone into 
primary schools, which are right beside where the primary care centre would be built�  There 
is also a Fethard town park which is funded under the rural generation development fund�  The 
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park is being built at the moment on the same grounds proposed for the primary care centre�

The HSE has designated this region as a preferred location for a primary care centre�  It will 
cover not just Fethard but also Killenaule and Ballingarry and a huge area of west Tipperary on 
the border of Kilkenny�  There are some 27 groups in the Fethard region who have all come on 
board around the project for Fethard town park and the primary care centre�  It is a very impor-
tant project that needs to be speeded up from a departmental point of view if possible�  In her 
role as Leader I be very grateful if Senator Doherty could put a word in�

09/11/2021W00200Senator  Annie Hoey: I support Senator Gavan’s comments on Palestine and the really 
disgraceful changes in categorising groups as terrorist organisations�  It is dreadful�

Not so long ago I was outside Leinster House with activists and other campaigners com-
memorating the senseless and tragic loss of life of Savita Halappanavar that was caused by 
Ireland’s restrictive abortion laws at the time and fears of legal responsibility�  We gathered to 
say “Never again”.

Outside Leinster House there was “Our Maternity Hospital” campaign, which is the cam-
paign against church ownership of women’s healthcare, and they co-ordinated the call, as they 
have done for a number of years now, to make our national maternity hospital fully publicly 
owned and built on fully State-owned land�  We in the Labour Party agree with the aims of the 
national maternity hospital campaign�  We believe that the national maternity hospital needs 
to be a fully publicly-owned hospital built on publicly-owned land�  We believe the Govern-
ment must do everything in its power to ensure a fully publicly-owned hospital built on fully 
publicly-owned land, which is actually quite a mouthful to say�  This includes being willing to 
compulsorily purchase the land on which the proposed hospital is to be built�

We repealed the eighth amendment, which was only half the battle�  Without ready access to 
abortion and other services, that repeal will mean very little�  With the new maternity hospital 
costing the State at least €350 million, and set to be built on land owned by the Sisters of Char-
ity and run by a board appointed by them, the promised access will be compromised�  I fail to 
see how it cannot be�

The Labour Party supports the campaign�  We believe there should be no reliance on charity 
in the provision of healthcare�  I raise this issue here again today because there continues to be a 
concern about the influence of religious ethos on this hospital.  Healthcare should be informed 
by best medical practice and not by religious ethos�  I implore Government Senators to take 
these concerns seriously and to raise them with their party colleagues�

09/11/2021W00300Senator  Shane Cassells: I really welcome the National Transport Authority’s Draft Great-
er Dublin Area Transport Strategy 2022-2042, which was published today�  We have been a long 
time waiting for this�

From the perspective of Navan and Meath, to read the line “The existing rail network in 
the GDA will be extended by the provision of a new rail line from the M3 Parkway [���] to 
Navan town” is just fantastic.  It is the first time ever that we have seen those words written 
down.  We have made it onto an actual transport policy for the State.  The words are “will be”, 
not “may”, and not “sometime in the future”.  It will be extended.  It is such a huge thing for 
a county of 200,000 people�  It is a real testament to the spirit of the people of Meath, who are 
recognised specifically in the document by the officials on page 48 when they said that of the 
4,000 submissions in total received for all of the projects in the GDA, 2,000 of those came from 
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people in Meath “reflecting the scale of the campaign to deliver a rail service to Navan”.  It is 
something else in terms of public submissions that nearly 2,000 of the 4,000 people who made 
a submission did so about the rail line to Navan.  I am glad that the NTA reflected the scale of 
the campaign in its document by actually committing and saying that yes it will be extended�

I thank Meath County Council, the local authorities and the broader community for driving 
this and for explaining to people that it was so important to engage in the public process�  We 
often talk a great deal in this Chamber about public process�  The people, who are the most 
important of all of the factors, engaged with the public process, pushed it on, and the National 
Transport Authority listened to our voices�  It is now incumbent on us as a political system to 
ensure that this project is delivered in a timely fashion, that we see it happen, and that people 
get the infrastructure they deserve.  Today has been a very significant and welcome day.  I thank 
the NTA for its engagement with us and with the people�  I thank the Cathaoirleach�

09/11/2021X00200Senator  Barry Ward: Gabhaim buíochas, a Chathaoirligh�  In recent weeks we have seen 
progress in policing in Ireland�  The visibility of policing on our streets has been a welcome 
change in the post Covid-19 reality and in particular in the night-time economy, which is an 
issue that has been raised here�

Policing, of course, goes beyond the streets of Ireland�  Ireland is involved in Interpol, Eu-
ropol and other international policing organisations�  Later this month, the annual meeting of 
the Interpol General Assembly will take place, and Ireland will have votes at the assembly�  The 
executive committee will be elected from that assembly and we will get to choose, as one of the 
constituent nations, who gets to sit on that committee which might be considered the governing 
body of Interpol�

Interpol is an international policing organisation but the reality is that it has been abused 
by China in its use of what are called red notices to arrest people that China feels have com-
mitted crimes against it, which can be as minor as speaking out against China�  This measure 
is certainly applied to Chinese citizens, dissidents and refugees from, for example, the Uighur 
population who have fled China.  It equally applies to Irish citizens who are the subject of red 
notices, who can land in a country that one might otherwise think is normal and respects the 
rule of law but, because of a red notice, will have to arrest that Irish citizen at the airport and 
consider extradition to China�  

The reality is that China has been abusing this system and has been using the red notices to 
operate a kind of long arm of Chinese quasi-law around the world�  This, in reality, is an abuse 
of its membership of Interpol�  We should consider sending a very clear message to the Minister 
and the Department of Justice that when we vote at that general assembly later this month, we 
are not supporting the candidacy of the Chinese candidate, Hu Binchen - who I believe is the 
name of the person that China is putting forward�  We should be putting down a very clear line 
that we do not support this kind of abuse of the red notices’ system within Interpol, which is 
otherwise a very important mechanism for entrapping international criminals but is currently 
being abused by China�  Gabhaim buíochas�

09/11/2021X00300Senator  Victor Boyhan: I thank the Cathaoirleach and I will be brief�  I welcome this after-
noon the publication of the Joint Committee on Agriculture, Food and the Marine report on the 
Irish horse racing industry�  It is an extraordinarily interesting report and I am one of a number 
of members on the joint Oireachtas committee�  The report has 11 strong recommendations 
dealing with doping, drug tracing in horses, corporate governance issues and also the composi-
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tion of a board.  Given the very significant amount of public funds that go into this body, it is 
critically important�  It is a good piece of work done by members of all parties and none in the 
Oireachtas.  I commend the report to the House.  It was officially launched after 3 p.m. today.

I welcome the Planning and Development (Amendment) (Large-scale Residential Develop-
ment) Bill 2021 which was eventually published yesterday�  It is a very important piece of work, 
particularly for those advocates among us who have been opposed to strategic housing develop-
ments, SHDs�  We know they have been a disaster and failure and have cost many citizens we 
have represented across this country in the judicial reviews they had to undertake�  I welcome 
the fact that we are hopefully transitioning from the SHD to a large infrastructure approach�  I 
thank the Leader and her office for organising a briefing for all Members at 5 p.m. this evening 
on what is a very important Bill�  I thank the House�

09/11/2021X00400An Cathaoirleach: Gabhaim buíochas leis na Seanadóirí�  I now call on the Leader to re-
spond on the Order of Business�

09/11/2021X00500Senator  Regina Doherty: I thank the Cathaoirleach and colleagues�  Senator Boyhan is 
very welcome as to the Bill which will probably have some amendments from Opposition par-
ties�  It is very important that everyone knows what we are trying to learn from this, which was 
that the process of SHDs, as we all know, was flawed.

I have not seen the recommendations from the horse racing report published today but I 
hope that it addresses some of the issues that have been highlighted here and in the media over 
the past number of years�  I thank Senator Boyhan again for bringing that to our notice�

Addressing Senator Ward, it is incumbent upon us to ensure that the voting instructions from 
Ireland fully state that we will not tolerate the conduct he describes�  What is really interesting 
is why this has been tolerated up until now and why the rest of the members of the voting body 
of Interpol have even allowed such a system to be abused by China�  I will certainly pass on the 
Senator’s messages to the Minister for Justice and the support that he has raised here today for 
that strategy�  Everybody could hear the joy in Senator Cassells’s contribution today�  Having 
lived there for many years, I know that we have been trying to get support for rail services to 
Navan�  Nobody underestimates the value of getting these words written in a document today�  
That is really important�  I genuinely wish the campaigners and the team supporting those 2,000 
people who made submissions every success�  I really do hope they will not be waiting as long 
as some others have been waiting, but that is a matter for another response�  I wish Senator Cas-
sells well and I hope everything works out well�

09/11/2021Y00200Senator  Michael McDowell: I can tell the Senator that he will be waiting too�

09/11/2021Y00300Senator  Regina Doherty: We will not be cynical yet�  Senator Hoey raised an issue on 
behalf of the Labour Party�  Many others would share the view that the new national mater-
nity hospital should be independent of any authority other than State policy on the delivery of 
maternity care�  That certainly could do with updating, as we have all spoken about before�  I 
recognise that the Senator also supported Senator Gavan in his praise for Senator Black�  She 
raised this matter here last week and spoke eloquently for three or four minutes on the work 
that the groups do and on the unilateral decision made by the Israeli Government�  I thank both 
Senators for putting their support on the record today�

Senator Ahearn looked for an update on the Fethard primary care centre�  I will happily 
write to the Minister today to seek an update and come back to the Senator�
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Senator McGreehan talked about what I can only call a lack of sportsmanship�  She was 
absolutely right in talking about this�  It does, unfortunately, stem from the sidelines and from 
the mammies and daddies who sometimes get overly exuberant�  However, when this exuber-
ance drives them to display the lack of sportsmanship we have seen far too often on our football 
pitches, that must be taken to task�  The Senator is right to call on the GAA, the FAI and the 
IRFU to check themselves and to make sure we are sending out the right messages to create 
sportsmanship and develop the team element of these sports�  There is no pride in winning if 
one has to win a particular way�

Senator Carrigy asked for a debate on tourism, as did Senator Conway�  Given that we have 
reopened our skies to American tourists and that American skies were opened to Irish tourists 
yesterday, it is really important that we go back to marketing our land, our hospitality and our 
welcome as far and as wide as we possibly can�  The Senator also mentioned boil water notices 
in Longford�  I have also heard other colleagues talk about Wexford in recent weeks�  It really is 
not acceptable or tolerable in a modern society that these notices should be in place for so long�  
Accidents can happen and emergencies take place but to be here a week later and still scrab-
bling for a resolution really leaves a lot to be desired�  I wish the Senator a speedy recovery and 
hope the issue gets resolved very quickly�

Senator Malcolm Byrne talked about a lack of appropriate changing facilities�  I do not 
know if he wants me to write to the president of Technological University Dublin, TU Dublin, 
to support him but I could certainly do that today�  I hope we will get a response very quickly�

As he does week in, week out, Senator Craughwell brought up what is probably the is-
sue most consistently raised in this House not only by him, but by anybody�  He talked about 
search and rescue and the men and women who fly our planes every day not only to rescue us 
off our coasts and inland, but also for commercial and national purposes.  The report regarding 
Rescue 116 issued on Friday.  The lives of Captain Dara Fitzpatrick, Captain Mark Duffy and 
winch team members, Paul Ormsby and Ciarán Smith, were lost in this incident�  The report 
highlighted the tragic loss of those lives and the senselessness of how the incident occurred�  
We are having a debate in this House next Thursday on the report on Rescue 116 and on the 
recommendations arising from it�  Let us be very clear; there are many State agencies that must 
learn from the multiple mistakes that caused the tragedy on that day which meant that those four 
people did not come home to their families�  One thing Senator Craughwell is right about is that 
the Air Navigation and Transport Bill 2020 is at Committee Stage in this House�  We have a 
real opportunity to strengthen that Bill to make sure that no regulatory authority will ever again 
have to question whether it has a responsibility for air safety in this country�  I believe the Bill 
is not as strong as it should be as primary legislation�  We will have that debate on Rescue 116 
on Thursday week�

Senator Conway spoke about Ireland’s marketing budget and the need for the amalgamation 
on it to ensure we sell our capital as much as we can�  I do not mean the capital city of Dublin; I 
mean the entire welcome and the wealth of beautiful scenery and hospitality we have in Ireland�

Senator Horkan talked about is a very welcome mental health initiative run by the Local 
Authority Members Association, LAMA�  The Ceann Comhairle, Deputy Seán Ó Fearghaíl, did 
something similar a few years ago in 2017�  It is most welcome�  What is particularly welcome 
about it is the fact it is so discreet and anonymous, because for some reason, we still have an 
issue - pride, I suppose - in admitting people are vulnerable�  It is a welcome initiative�  I thank 
the Senator for raising it here today and for applauding those involved�  I challenge every other 
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organisation that has members, of which there are many, to do exactly the same for their mem-
bership�  People are fragile�  Our children do not have the resilience they should have and that 
we probably had as kids�  It is incumbent on all of us to ensure the people we care about and the 
organisations we are part of are inclusive and that we mind and look after each other�

Senator Wall and the Deputy Leader, Senator O’Loughlin, opened today’s proceedings 
looking for an update on the Monasterevin day care centre.  I will do my best to find out what 
is causing the delay and I will come back to both Senators�  Senator Wall talked about the lack 
of GP services in County Kildare and is looking for an update from the Minister, which I will 
try to get�

Senator Garvey made a call-out today for the return of what probably is, unfortunately, tens 
of thousands of people who have left these shores, not just in the past ten years, but probably 
since we were younger in the 1980s and 1990s�  These are craftsmen we are crying out for now�  
We all know that for those who do not have a husband who is handy, even those who want 
somebody to put up curtains in their house, the waiting lists are weeks long�  Those who want 
painting, decorating, extensions or plumbing done will be waiting for weeks�  That is because 
of the ambitious plans of Government to ensure we build, build, build�  However, we will not be 
able to build without the people to build�  I thank the Senator for raising the issue today�

Senator Ó Donnghaile talked about the joined-up thinking we should have with regard to 
promoting sports activities and transport routes to get home�  I cannot believe that the port tun-
nel will close five minutes before the game is over on a night when we are bringing thousands of 
people into Dublin city�  It makes no sense�  I suppose it leaves an awful lot to be desired about 
the joined-up thinking we have in this country�  The Senator asked me to raise the issue with the 
Minister for Transport, and I will certainly do so�

Senator McDowell talked about the draft Dublin transport strategy that was published to-
day�  I can only say how dismayed I am by it, and I know Senator Cassells is so delighted by 
it�  It is a week after we issued probably the most ambitious targets from a climate perspective�  
Transport is one of the two industries that are very responsible for us achieving those targets�  
The only way we are going to meet the targets is by getting people out of their cars, and not just 
walking and cycling�  Walking and cycling are great, but not everybody can do that�  We need to 
get people onto public transport�  Tinkering around with BusConnects is just not going to cut it 
for the next ten years�  I know that the problem is not money�  We must get to the root of what 
is causing the delay on the MetroLink, metro north and DART+ projects and what is causing us 
to say it will be 2042, when the Senator and I will be well retired, before we are getting around 
to do something for the southside�

09/11/2021Z00200Senator  Michael McDowell: I will be worse than retired�

09/11/2021Z00300Senator  Regina Doherty: I will definitely be retired at that stage.  It is just not good 
enough�  It is not from a lack of ambition, so there has to be some other plausible reason, and 
we need to feel our way through to get to the bottom of it�  The Senator has asked for a debate 
on the issue and I am glad he has�  I will certainly take pleasure in organising it�  We will in the 
next few weeks get to the bottom of what is going on, so that one third of the Irish population 
will be able to come out of their houses in the morning, will not have to get into their cars, and 
will be able to walk to a decent local bus or train service or even hop on a scooter if they are 
only going to travel a few kilometres up the road�  We need to have that conversation�
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Senator Cummins raised the issue of An Bord Pleanála, and the upsides and downsides of 
the organisation�  We know, and I think it is not necessarily a criticism of the organisation but of 
the strategic housing development, SHD, process, that there have been months of delays in de-
cisions that would have been made within six months a number of years ago�  There are people 
waiting for months on standard decisions that should be coming out of An Bord Pleanála�  The 
Senator also highlighted the fact the organisation gave the green light to the construction of 
1,592 new apartments on the northside of Dublin this week, which is most welcome�

Senator O’Loughlin opened proceedings today with the welcome reminder that, as much as 
some of our male counterparts would like to tell us the gender pay gap does not exist, today is 
the day when some women in Ireland basically stop working because the boys get paid more 
than the girls do, and the boys will keep getting paid until the end of the year and the girls get 
paid less�  We must all band together to say we need a society where a job is paid on merit and it 
does not and should not make any difference whether I wear a pair of trousers or a skirt to work.  
I should be paid on the quality of the work I do and the length of years of experience I have�  
This nonsense of the continuing practice in this country of paying women less just because they 
are women absolutely has to stop�  Much and all as I probably knows it galls people when we 
do this, we must raise this issue every single year and we will keep doing so until this practice 
stops�

Order of Business agreed to�

09/11/2021AA00300Joint Meeting of Oireachtas Committees: Motion

09/11/2021AA00400Senator Regina Doherty: I move:

That, notwithstanding anything in Standing Orders–

(1) the Joint Committee on European Affairs, the Joint Committee on the Implemen-
tation of the Good Friday Agreement and the Seanad Special Select Committee on the 
Withdrawal of the UK from the EU may hold a joint meeting to consider the Protocol on 
Ireland/Northern Ireland of the Agreement on the withdrawal of the United Kingdom of 
Great Britain and Northern Ireland from the European Union and the European Atomic 
Energy Community; 

(2) the quorum of the joint meeting shall be 10; 

(3) the Cathaoirligh of the three Committees shall agree the arrangements for the 
chairing and conduct of the joint meeting;

(4) Members of Dáil Éireann and Seanad Éireann, not being members of the afore-
mentioned Committees, may attend and take part in proceedings of the joint meeting 
without having a right to vote or to move motions and amendments;

(5) Members of the European Parliament elected from constituencies in Ireland and 
Members of the Westminster Parliament elected from constituencies in Northern Ireland 
may attend the joint meeting and may take part in proceedings without having a right to 
vote or to move motions and amendments; and 
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(6) for the purposes of the joint meeting, the orders of reference of the Committees 
shall otherwise apply only insofar as they are common to all three committees�

Question put and agreed to�

 Sitting suspended at 4.31 p.m. and resumed at 5 p.m.

09/11/2021FF00100Progressing Disability Services for Children and Young People: Statements

09/11/2021FF00200Acting Chairperson (Senator Victor Boyhan): I welcome the Minister of State, Deputy 
Rabbitte, to the House to discuss the progressing disability services for children and young 
people programme and assessments of needs�

09/11/2021FF00300Minister of State at the Department of Health  (Deputy  Anne Rabbitte): I thank the 
Senators for their invitation to discuss one of the most fundamental reforms in the health ser-
vices in recent memory, which is the implementation of the progressing disability services for 
children and young people, PDS, programme�  It would be disingenuous of me not to acknowl-
edge that the HSE has had considerable challenges in implementing the PDS programme in 
parts of the country�  We would only be codding ourselves to say otherwise�  It is important as 
well to say that I am here as the Minister of State with responsibility for disability in the Depart-
ment of Health and that I am not a spokesperson for the HSE�

It is sometimes hard to defend the indefensible�  Unfortunately, the challenges faced in some 
parts of the country have resulted in delays for families in accessing much-needed therapies for 
their children�  I express my sincere apologies to any family experiencing such delays, and I am 
sure the HSE does as well�  Historically, children’s disability services have been provided by a 
range of statutory and non-statutory service providers that delivered services based on a child’s 
diagnosis or age�  The type and level of service provided varied widely throughout the country, 
with some children receiving an excellent service while others got little or none�  This variance 
may have been linked to diagnosis, age group or geography�

The PDS programme, on the other hand, sees the reconfiguration of children’s disability 
services across all statutory and non-statutory organisations into children’s disability network 
teams, CDNTs�  These teams aim to provide equitable child and family-centred services based 
on the child’s needs rather than diagnosis or where the child lives or goes to school�  As part of 
the PDS programme, children’s disability services are changing from being based on diagnosis 
to being based on needs, so that all children with a disability or developmental delay have ac-
cess to the right service based on their needs no matter where they live or go to school�  Our 
clear objective is to end the unacceptable inequitable access to therapeutic supports children 
with complex functional needs rely on to achieve their potential�

The national policy on access to services for children and young people with disability and 
developmental delay provides a single point of entry, signposting parents and other referrers to 
the most appropriate service�  Senators may not be aware, for example, that the HSE primary 
care services provide supports for children with non-complex functional difficulties, while chil-
dren’s disability network teams, under the remit of HSE disability services, provide for children 
with complex functional difficulties.
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Under the PDS programme, children’s disability services are delivered for those aged 18 
and younger through these children’s disability network teams�  This means we no longer have 
the inexcusable situation whereby a child ages out of early years services without ever having 
being seen by an early intervention team, only then to go to the bottom of another waiting list 
to be seen by a school age team�  A total of 91 children’s disability networks are aligning to 96 
community healthcare networks.  On full reconfiguration, every child with complex needs aris-
ing from his or her disability will have access to a children’s disability network team�

The Senators can see from the document I have provided that community healthcare or-
ganisation, CHO, 1 has seven such teams and the reconfiguration there took place in September 
2021.  In CHO 2, there are six CDNTs and that reconfiguration happened in October 2021.  
Mayo will have three CDNTs, with the last to be established in December of this year�  A total 
of seven CDNTs are in place in CHO 3 and 14 in CHO 4, which covers the Cork-Kerry area�  
We have huge issues in the Cork-Kerry area, as some Senators may be aware.  The reconfigura-
tion there took place long before the situation we find ourselves in now, with many more teams 
coming into place�  CHO 5 has 12 CDNTs and they have been in place since September 2021, 
while CHO 6 has had its seven CDNTs in place since 13 September 2021 and CHO 7 has had its 
11 reconfigured CDNTs in place since 20 September 2021.  In CHO 8, four CDNTs have come 
on board since 25 October and the last eight CDNTs will come on stream from November 2021�  
The 12 CDNTs in CHO 9 have been in place since September 2021�

It is important to recognise the mass reconfiguration that is taking place.  Leaving aside 
CHO 3 and CHO 4, we can see the flurry of work occurring throughout the country with this 
reconfiguration.  It is important as well to contextualise what reconfiguration means.  It means 
we are upsetting our apple cart completely�  We have lead agencies, which could be Enable 
Ireland or the Brothers of Charity, working with HSE providers�  They are all coming together 
to form teams�  Some people might never have worked as part of these teams before�  It is also 
important to say that many of the HSE teams, believe it or not, were working off paper records 
and were handing over paper files to some of the lead teams.  Looking at what we are handing 
over and what we are trying to pull together, therefore, it is vast and complex�  In addition, we 
never had real figures concerning this area until the true numbers started coming through now 
to the CDNTs�

Enable Ireland, for example, is doing phenomenal work in CHO 4�  Talking to the CEO of 
the organisation one day, I asked about the number of cases the teams would be dealing with�  
The figure the HSE had provided for one team was 872 cases, but the actual number increased 
to a total caseload of 1,800 for that team�  It is important to put it in that context so people will 
understand that when we talk about reconfiguration; it is not just about taking from one side 
of the table and giving to the other.  It is more vast.  We are moving staff around the place and 
expecting staff who have never met before to start working together for the first time.  We must 
also think of the families and children not getting letters, not knowing what is going on and the 
lack of information.  The process is in a state of flux but, for the first time, I can give dates and 
timelines for the reconfiguration.  I do not have a figure for each of the 91 teams, but I have 
outlined my objective�

The teams comprise a range of health service practitioners�  I have addressed that�  The 
services include universal, targeted and specialist supports, such as individual therapeutic in-
tervention and access to specialist consultation and assessment when needed�  Supports will be 
provided when feasible in the child’s natural environments – the home, school and community�  
What cannot be disputed is the unprecedented level of additional resources that have gone into 
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strengthening therapy services�  Since 2019, 285 therapists have been added to the teams�  At 
the same time, however, we are still short approximately 400 staff.  The staff in this labour 
market are predominantly women, and at all times our staff level seems to be down by 40%, for 
various reasons�

I am pleased to inform Senators that further investment is planned for 2022�  I will announce 
it in my HSE service plan.  There will be more staff.  I am glad to tell the House that I am going 
to ensure that there will be, for the first time ever, administrative staff because therapists are 
doing secretarial work�  There are therapists writing the reports and writing to the parents�  We 
want them delivering the services.  They need to be supported by administrative staff.  When 
we get to that stage of balance, we will have a functioning service�  I do not believe we have 
one at this moment�

On assessments of needs and the assumption of ministerial responsibility, Senators will 
have heard me talk about the matter more than once�  I am not going to rehash it, but it was good 
news that we cleared a backlog down to 500�  That was a story there and then but it is not the 
story now�  The story now, I must be honest with the House, is that I am disappointed to learn 
that, despite the phenomenal work of the HSE in recent weeks on clearing the backlog in the 
middle of the pandemic, the latest quarterly data from the HSE on needs assessments show how 
it has backtracked on its own progress�  The total number of children awaiting an assessment of 
needs, including those who make up the backlog, amounts to just under 4,000�  

We have spent a lot of time at committee meetings discussing how the SOP was supposed 
to work�  I was always led to believe that the backlog concerning the assessment of needs was 
under the old regime, whereby it could have taken up to 20 or 30 hours to get an assessment 
done�  Then there was to be the SOP, which was to be a direct intervention�  We should never 
have been in a state in September, October and November of this year in which there was a 
backlog�  I am very disappointed about it�  As I stated, I am not here to defend the HSE but 
to be very honest, open and transparent�  In being so, I have one for everyone in the audience 
in respect of the latest third quarter management report concerning the assessment-of-needs 
process�  It is important that the House familiarise itself with this�  I cannot in my ten minutes 
address the issues associated with why I am so disappointed that we have built up a backlog�  I 
have seen the letters that have been circulated and I have noted how disappointed Senators and, 
most important, the parents have been�  When Senators read the report, they will see how the 
parents are not getting responded to when they say they are not getting a service and that they 
are not getting a date or time�  The report states this clearly�  I look forward to contributing later�

09/11/2021GG00200Acting Chairperson (Senator Victor Boyhan): I thank the Minister of State very much 
for her honest and refreshing approach in her statement�  It is refreshing to see someone of her 
calibre come to the House to share that information with us�

09/11/2021GG00300Senator  Erin McGreehan: The Minister of State is very welcome to the House�  It is al-
ways good to have her here to discuss the progression of the disability services programme and 
the assessment of needs�  I welcome her robust and honest opening statement�  Robustness and 
honesty from a Minister are always welcome�  We in Fianna Fáil very much welcome this de-
bate�  We have always been advocates for people with disabilities, and we have worked to assist 
and worked towards a rights-based model�  I am glad the Minister of State is at the helm�  When 
she was speaking, it crossed my mind that there is a lack of movement from the Department of 
Health�  Could she give us an update on that?  That would be welcome�
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It is excellent to have a champion like the Minister of State fighting for the rights of people 
with disabilities�  No one in the Oireachtas knows the challenges associated with meeting the 
needs of children with disabilities better than her�  She is acutely aware of the delays and dis-
crepancies and their impact on children and their families�  Her constant availability and open-
ness to meeting families and representatives of disability organisations are always welcome and 
appreciated�

The PDS is a significant programme of reform, which we hope will change the way we 
deliver services and supports for children with complex needs�  As we all know, children’s dis-
ability services have developed in an ad hoc manner�  While some children have received an 
excellent service, others have received none�

The Minister of State highlighted that the provision of services is currently incredibly in-
equitable and varies depending on a child’s disability and age, in addition to where he or she 
goes to school and lives�  This inequity is deplorable�  What was in place was not working�  We 
must now examine critically and constructively the proposed system and make sure it is flex-
ible and will work�  We must ensure there are review mechanisms as we move forward with 
the programme because we cannot expect one strategy to fit all.  Arrangements may need to 
be amended, and flexibility will need to be written into the system to ensure it works for each 
community health organisation, CHO.  As we know needs differ from one CHO to the next.  We 
need a streamlining of attitudes across all boards�

Last year, the Government provided nearly €8 million to address the backlog affecting as-
sessments of need�  I am incredibly disappointed to hear there has been such a dramatic increase 
in the backlog given all the excellent work during a pandemic�  How did the HSE allow the 
assessment-of-needs backlog to build back up after the huge investment?  Is the SOP not work-
ing?  As I said, a constant review of all our actions needs to be taken�

There is a relationship between the intervention and the assessment of need�  As rightly 
highlighted, this needs to be far more cohesive.  Historically, there has been a difficulty because 
we have no standard way of performing assessments�  A clinician in one part of Ireland may 
carry out an assessment in an entirely different way from a clinician in another part.  This has 
led to the possibility of clinicians being very conservative and spending a great deal of time 
doing assessments�  As the Minister of State said, the PDS is an integral part of Sláintecare�  
Could we have an update on the Sláintecare reforms from her point of view?  I am aware that 
these are a key priority for her and the Government�  We must be positive about this�  We must 
be constructive and look to the future to determine how we can move towards the social model 
and away from the medical model�  The children are not sick; they just need therapy and to have 
their needs met�  Therefore, it is progressive that we are moving away from the Department of 
Health�  The children are not sick; they need help and therapy to be their best selves�

I am contacted regularly on the issue of waiting lists�  I will not elaborate on it because my 
time is running out�  I have a few more questions I would like to ask�  Has the HSE drafted a 
clinical baseline for each team to ensure it is not oversubscribed?  Has the HSE provided to the 
Minister of State a breakdown of the number of children assigned to each team?  What clinical 
oversight mechanisms does the executive have in place to ensure teams are not burned out?  
Has the HSE considered any alternative measures, such as the use of technology, to tackle those 
terrible waiting lists?  At a meeting of the Joint Committee on Disability Matters this year, Dr� 
Cathal Morgan, head of operations, disability services, said:
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There is an old phrase: “Culture eats strategy for breakfast.”  We can pour in all the 
resources we want, but if there is not a fundamental change in how clinicians work, there 
are no standardised norms in how we perform interventions and our system is one of assess-
ments only, then we create a waiting list for assessment and then another for intervention�  
That has to stop�  We must move to a scenario where children are on an intervention pathway 
from the get-go�

How is that culture, that eats strategy for breakfast, changing?

09/11/2021HH00200Senator  Mary Seery Kearney: I thank the Minister of State for her statement today and 
her continued work and commitment�  She is extraordinarily dedicated and shows a determina-
tion and will since taking up office that is to be lauded and praised, and I sincerely mean that.  
Her office is super: if I contact her officials, I get an immediate response.  There is a sense that 
work is getting done and that they are listening, which is really impressive�  I thank her for that�

The Progressing Disability Services for Children and Young People programme is great 
in the services it will provide�  The way it will do so in an equitable and consistent manner is 
fantastic�  However, in the here and now, there is nothing but inequality and inconsistency�  I 
see incredible political will�  I saw it previously with my party colleagues when they were lead-
ing the Government�  I see it in our shared three-party Government�  We have committed eye-
watering budgets to this, yet there continues to be a problem�

As I have raised with the Minister of State before, one of the first representations I had was 
that of a mother with a newborn child with Down’s syndrome�  She was in a scenario in which 
with each application she made, she had to prove that her child needed them�  I do not under-
stand why we have not put a pack together that outlines what is in store for parents�  It should 
be cross-departmental in its provision of information�  It should ensure the supports available 
to them and the realities are reflected in it, and that it is made easy for them.  Children might 
be assessed but will they receive the services identified through that assessment?  If they live 
in Dublin 12, they certainly will not�  At present, in that entire Dublin postcode area, no child 
is receiving that service�  I have raised this matter with the Minister of State before�  There is a 
postcode lottery as to who, when and what services they receive�

I get emails from parents who cannot understand why early intervention windows are missed 
or that someone has the gall to send them a letter that states they are on a waiting list for an 
occupational therapist, whose services they will receive in 2024 when their child needs it now�  
Families have received letters for appointments that were due to take place this month, that have 
now been postponed for a whole year�  Families are resorting to accessing services privately�  
The problem with that is that it is a question of whether a person can afford them or not.  In the 
lottery of life, depending on what family one is born into and whether it can afford it or not, a 
person will be set on the right course and be given the right opportunities to live his or her best 
life or not�  That is not okay�  There are situations in which the provision of resources allocated 
to twins is as though they are one person instead of two people�  These are individual citizens 
deserving of the rights of our State�  Parents who were assessed in January this year and require 
further assessments have been informed that they have been moved on to the progressive dis-
ability programme and they will have a 36-month long waiting list�

I acknowledge that the Minister of State is not an apologist for the HSE�  I am venting many 
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of the issues I have already put to her in emails and have spoken about with members of her 
office.  Parents are tired of advocating for their children and are worn out having to repeatedly 
fight.  If my child were involved, I would be chained to the gates of Leinster House.  It is appall-
ing that people are sent to that level of distress when they are already worried about the forward 
planning for their child�  They hear of situations such as that in Donegal and wonder what will 
happen when they are no longer here�  Senator McGreehan referred to the disability matters 
committee�  I come into this House every Thursday each week and share what I have heard in 
that committee and the lived experience of people�  The testimony is that of paternalistic pro-
visions, infantilising in our approach, the othering of people and ableist in our presumptions�  
People do not come before the committee as storytellers�  They are there to say that they are 
here and they have rights, that they want to influence policy and decisions, and that they should 
be at the centre of decision making�

Last week, one of the witnesses who came before the committee was an autistic woman with 
autistic children�  She spoke about cognitive behavioural therapy the objective of which is to 
mask the autism.  She used the term “eugenics”.  I never thought I would hear that spoken about 
in this Oireachtas, something about which we should never hear in this State, since its founda-
tion�  There is a feeling of the othering of people or not being a citizen or being entitled, and 
being someone who we benevolently care for which, when in fact we should centre our whole 
State and all our decisions around how we ensure everyone has a right of access, that homes 
are designed so that people can not only visit but can also stay over�  We know of people who 
have been unable to do that�  The Minister responsible for disability should not be a Minister of 
State but a full Cabinet Minister, such is the value of the statement we need to make�  We must 
give the Minister of State the autonomy to make all the decisions and command the power and 
budget that she deserves to bring home the determination and will that she has set out�  That is 
the direction in which we need to go�

We must deal with sections 38 and 39.  There is a bleeding of staff from one service to the 
other.  If we rely on section 38 providers, we must ensure staff are retained.  I thank the Chair 
for indulging me�

09/11/2021HH00300Senator  Róisín Garvey: We are all aware of the situation the Minister of State was handed 
when she took office.  I congratulate the Minister of State on her great work since then.  There 
are many broken issues and she has dealt with them with great stealth and passion, for which 
I thank her�  The Progressing Disability Services for Children and Young People is a national 
programme which is changing the way services are provided, which is a positive outcome�

As I am from Clare, I wish to highlight the figures released in February which state that 524 
children across the community healthcare organisation, CHO, 3 region that covers Clare, Lim-
erick and north Tipperary, are overdue an assessment of their needs�  This included and was not 
limited to those on the autism spectrum and those awaiting assessments�  On a personal level, I 
have seen first-hand what happens when people get early intervention and the difference it can 
make.  I am sure the Minister of State is aware of that.  I support her and offer my assistance in 
any way I can�

It seems every individual parent has to fight for services and rights for their children.  It is 
as though each individual kid becomes a whole new problem, as if there has never been a child 
with this issue before, and that is not fair on parents�  It is challenging enough to be parent, but 
it is even more so to be the parent of a child with special needs�  There is something wrong with 
parents having to launch a huge campaign for each individual child�  I am not saying this is the 
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Minister of State’s fault�  Sometimes people become numbers on computers�  They are not num-
bers on computers; they are our children and our future, and we need to support the parents and 
services in any way we can.  It should not be left to fundraising for the different services needed.  
The State has access to money and there should be no issues in regard to services�  What is the 
Minister of State doing to progress this very challenging issue?

09/11/2021HH00400Senator  Annie Hoey: I thank the Minister of State for providing a copy of her statement�  
It is great to hear her positive outlook for this programme�  I am hopeful there will be a positive 
future with high-quality, timely, much-needed services for the sector�

I was distressed to hear the recent contribution from Senator Seery Kearney regarding the 
discussion at the Oireachtas disability committee when it was recounted that neurotypical per-
sons were advised to mask symptoms of autism when in public�  I thank the Senator for sharing 
that story in this House this week and last week�  It is important that we know what is really 
happening in the lives of people with disabilities�  If we in this House cannot share the direct 
experience of disability the least we can do is amplify the voices of those who do and share their 
stories�  I commend Senator Seery Kearney for doing so�  I hope that in the House we can bring 
much-needed attention to persons living with visible and hidden disabilities�

I also want to raise specific points from an organisation that represents those who will be af-
fected by this national programme�  Down Syndrome Ireland will have listened intently to what 
the Minister of State said in her opening statement and to what she will say in answer to some 
of the questions people have�  Down Syndrome Ireland has highlighted to me the concerns and 
experiences of its members with regard to accessing care�  Progressing disability services for 
children and young people is a national programme, the objectives of which are to address in-
equity in therapeutic and multidisciplinary services, to have a national unified approach, to have 
a clear referral pathway and to have integrated care�  All of these are incredibly important�  As 
other people have highlighted, they have been sorely lacking until now in many areas�  Down 
Syndrome Ireland told me this is an admirable goal but, as we know, the reality is very differ-
ent�  Families are reporting a complete breakdown in services with many receiving no therapy, 
sometimes for years at a time�  A survey by Down Syndrome Ireland of families prior to the 
pandemic showed that almost half of families with a child with Down’s syndrome were offered 
no therapy in the previous year.  Those offered therapy averaged just five sessions, which is well 
below the level needed for best practice�

There are concerns about the communication on changes in the reconfiguration of services, 
with only 13% of families in the survey happy with the level of communication on reconfigu-
ration�  A total of 95% of those who responded to the survey were either unsure about how 
their service would be affected or believed they would receive a poorer service, with only 5% 
anticipating an improvement�  This is not to be a Debbie Downer�  It is really worrying that the 
Minister of State is here today speaking about what I believe will be a very positive change 
but service users are very concerned about it�  They feel the progress and opportunities are not 
clear with regard to how it will work.  I wanted to give the Minister of State this figure because 
I believe it is important�

Down Syndrome Ireland also states that whatever way services are configured and commu-
nicated there is no denying there are just not enough therapy posts to allow meaningful levels 
of therapy for every child who needs it�  Families spoke to Down Syndrome Ireland about their 
frustration with inconsistencies in the service, staff turnover, short blocks of therapy with very 
long breaks in between and therapists being absent, on long-term leave or redeployed�  These 
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factors, along with some concerns about communication, could be potential major stumbling 
blocks to accessing therapy for their children�  I wanted to share these concerns from this par-
ticular organisation�  I am sure these concerns might be echoed in a number of organisations�

In recent years, the most quoted line from the founding document of the Republic, the Proc-
lamation, has been that on “cherishing all the children of the nation equally”.  It has become 
the mantra of many a campaign and movement in Ireland and it is as relevant today as it was in 
1916�  In part, this is because the same sense of fairness that informed the writers of the docu-
ment still inform Irish sensibilities today�  Rather tragically, the same reality is true today as it 
was back then, which is that we are not all cherished, assisted and supported equally in Ireland�  
We need only look at the rates of unemployment and attendance rates at further and higher edu-
cation of people living with disabilities, and the indignity visited on some who have to calculate 
what opportunities they can pursue against the risk of how many State supports they would lose 
if they did so, to see things are still very unfair and unequal�

To go back to the matter at hand, the programme is about service delivery�  As stated, the 
programme seeks to ensure that services should be based on a child’s needs rather than diag-
nosis and the services available where they live�  These are incredibly laudable and important 
aims�  I am a member of the Oireachtas Joint Committee on Health and a reproductive rights 
activist�  We hear time and again from those seeking mental health, reproductive health and 
disability services that the two greatest barriers are diagnosis and geography�  Diagnosis is par-
ticularly important because people are spending, as has been highlighted, inordinate amounts 
of money going privately�  We know what therapies will help them�  We know what the children 
need�  We just need to get it to them�

I hope that progressing disability services for children and young people marks a turning 
point in access to services geographically and financially.  We have all heard the stories from 
friends, family, local people and colleagues about the battles that have to be fought to get ser-
vices�  This is incredibly laudable and worthwhile and I wish the Minister of State the very best 
in getting the reconfiguration to where it needs to be.  We need to be realistic with regard to the 
amount of work that needs to be done�  I have highlighted the experiences of Down Syndrome 
Ireland�  It is not alone�  The jump from what is to what I hope will be is enormous�  I wish the 
Minister of State well with the task�  Many questions have already been asked, including on 
burnout, employment numbers and section 39 organisations�  People are exiting the sector at 
rapid rates�  How will the Minister of State marry this with what is an ambitious aim?  I wish 
her the very best with the reconfiguration.

09/11/2021JJ00200Senator  Frances Black: I warmly welcome the Minister of State to the House�  I thank 
her for all the work she is doing in this area�  I am very aware she works extremely hard and no 
better woman for the job�  I agree with my colleague, Senator Seery Kearney, that there should 
be a full Cabinet Minister with responsibility for disabilities�

As we work towards a national reframing of services for disabled young people and those 
requiring specific educational support through the progressing disabilities services programme, 
it is vital that we are ambitious and keep the principles of dignity and equality laid out in 
the UN Convention on the Rights of Persons with Disabilities at the forefront of all we do�  
The progressing disabilities services programme offers an opportunity to create a level playing 
field for all families in Ireland no matter what their background or where they live.  We must 
guard against confusing equality of access to services for a one-size-fits-all approach as was 
sometimes done in the past�  The new national programme must be person centred and solidly 
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grounded in an understanding of support services as a right that enables all young people to 
flourish, reach their full potential and participate equally in our shared future.  Long-term plan-
ning and multiannual funding will be needed to make sure services throughout the country have 
the expertise and resources they need to make sure appropriate support is available to all who 
need it in a timely manner and to put an end to families having to battle constantly for scraps of 
support that barely cover the basics�

Trust was shaken by the “RTÉ Investigates” revelations last year about the Department 
of Health compiling information on families forced to take cases to receive the support they 
needed�  We need to rebuild this trust with a real commitment to transparency and fairness and 
an end to the under-resourcing that treats families in need of support as adversaries�  As well 
as long-term financial commitment, it is vital that we make a commitment to transitioning the 
services and supports away from an outdated medical model view of disability towards a rights-
based approach which puts families at the centre of decisions about their lives�  To do this, the 
voices of disabled young people need to be more clearly listened to in all stages of planning and 
delivery�  Disabled young people and their families must be consulted about how these changes 
impact their lives�  We must create a system that is responsive to their needs�  We must move 
away from harmful practices that seek to isolate or impose conformity on disabled children and 
instead support their diversity and ensure they have the tools they need to build towards the 
lives they choose for themselves�

Our national disability framework action plan guarantees that access to services will be 
based on need and not on diagnosis�  This is an approach I warmly welcome�  I hope to see it 
expanded in the years to come�  However, all too often the insight of families on what supports 
their children require goes unheard�  They must rely on diagnosis to make their needs heard�  
This is particularly the case as young people progress in education or as they make the transi-
tion out of secondary school�  The revised assessment of need standard operating protocol must 
include access to correct diagnosis for those who want one�  This will not only guard against 
a future of unmet needs but will allow young people to understand themselves better as they 
grow�  We must also address the regulatory and structural barriers that remain to ensure neither 
disabled people nor their carers risk poverty as we move forward together�

I urge the State to ratify as soon as possible the optional protocol of the UN Convention 
on the Rights of Persons with Disabilities to show that the time of empty promises is past and 
that Ireland is committed to vindicating the rights of its disabled citizens and to creating a more 
equal society that values all of its people�  

We must not forget that long-term mental ill health is disabling and that these past years with 
the pressures of Covid, and I know this from the work I have done on the Joint Sub-committee 
on Mental Health, have presented new challenges which will require new answers�  I look for-
ward to a renewed commitment towards ensuring mental health support services are available 
to all who need them as part of the progressing disabilities services programme�  A lot of work 
has been done in tackling the stigma surrounding an important part of all our health�  As we 
move more strongly towards a framework that treats people in crisis and their families with dig-
nity and respect, it is important we embed appropriate mental health support for young people 
throughout the country as an essential foundation for their futures�

I reiterate what all of my colleagues have said and wish the Minister of State well going 
forward in this particular job.  I know how difficult her job must be and I thank her.
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09/11/2021KK00200Senator  Catherine Ardagh: I thank the Minister of State for coming to the House�  I 
thought her speech was very honest and informative�

I wish to convey some positive news about the way we treat people with disabilities�  There 
are 12,700 people with autism and learning disabilities in the education system and €9�2 billion 
was put into education funding in budget 2022 with additional special education assistants and 
teachers�

Obviously there are a lot more obstacles for pupils and teachers when it comes to decid-
ing who goes into these special classes and gets special needs assistance, so there has to be a 
framework�  I do not think these services should be part of the Department of Health but done 
in conjunction with the Department of Education because they are too important�  In general, 
taking children out of school or crèche environments to go to therapies is a waste of time and 
eats into their educational needs�

I thank the Government colleagues of the Minister of State, namely, the Minister for Educa-
tion, Deputy Foley, and the Minister of State at the Department of Education, Deputy Madigan, 
for supporting the creation of Our Lady of Hope School, on which I and Senator Seery Kearney 
worked�

There is some hope in terms of the Government listening to parents, and that should be 
noted�  Unfortunately, however, and I have raised this many times, there is a major issue with 
therapies and that is where we are at today�  The Minister of State hit the nail on the head�  The 
issue is recruitment and retention.  We are short 400 staff and 40% of the current staff are out 
sick�

Is an assessment of needs approach the way forward?  Ultimately, parents just want therapy�  
They do not want to wait three years for an assessment of needs but want their child to start 
occupational therapy, speech and language therapy, physiotherapy or psychology services im-
mediately�  We need a discussion�  Are we wasting time getting a complex assessment of needs 
report or should we just jump into providing therapies for children?  Parents want their children 
to receive therapies and parents want to learn early doors how to support their children in a 
home environment�

As many Senators have pointed out in the debate, parents who can afford to pay for therapies 
must pay €60 for 30 minutes and sometimes they must pay that sum twice a week for some 
children, which is a huge amount of money�  It is so unfair because the children whose parents 
cannot afford to pay for therapies are not getting the early intervention while those who can are.  
They are doing it by borrowing from family members and taking out loans�  Some parents have 
the opportunity to do this while others simply do not, rely on the State and have been very let 
down by it�  We hear all the time that early intervention is key�  Imagine the guilt of a parent 
who just cannot get that early intervention for his or her child�  Senator Seery Kearney said that 
some people have a mask, so to speak, and drop the mask on certain occasions�  The State is not 
giving our children these therapies just so that they can build up a really good mask and look 
like they do not have whatever complex needs or disability they have�

The Mori community in New Zealand has a beautiful word for autism�  It is Takiwtanga and 
means in his or her own time and space�  It is a lovely way to characterise someone with autism 
or additional sensory needs�  It is incumbent on us to learn a little bit more about autism�  We 
are all learning about it but there is so much more we need to understand as parents, legislators 
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and caregivers�

As I said at the beginning, all services like occupational therapy and speech and language 
therapy should be delivered in preschool and education settings�  The idea of parents taking 
their children out of an education setting in the middle of a school day to attend a treatment ses-
sion that lasts half an hour is nonsensical�  It is a damning indictment of the system�  It is also 
wrong that all of this money is spent on the assessment of needs when there are no therapies at 
the end�

I cannot even look at the report that has been circulated because it is so upsetting�  Both I 
and Senator Seery Kearney live and work in community healthcare organisation, CHO, 7�  The 
Department has produced statistics, and I know the Minister of State is sickened by them, that 
only 10% of people have commenced a stage 2 assessment and no one completed a full assess-
ment in CHO 7 in the last quarter of 2021�  No assessments are being made and no therapies are 
being delivered in CHO 7�  Imagine how guilty the parents feel about being unable to access 
therapies for their children.  I find it hard to fathom such a situation and believe we need to do 
a lot more�  We need to analyse the viability of the assessment of needs framework given we do 
not have the staff to complete therapies.  Parents just want therapies and to learn how to help 
their children�

The Minister of State is the woman for this job because she has invested a lot of time and 
energy and helped to clear pathways�  It seems she is swimming up current so she must be frus-
trated by this situation�  I commend her on doing great research on this issue and meeting many 
families.  However, we need to consider the assessment of needs in a different way because it 
does not work�

09/11/2021KK00300Acting Chairperson  (Senator  Victor Boyhan): The next speaker is Senator Warfield.  He 
will be followed by Senators Conway and Kyne who will share time�

09/11/2021KK00400Senator  Fintan Warfield: I welcome the Minister of State to the House�  I apologise for 
missing her contribution because I had to attend a briefing provided by the Department of Hous-
ing, Local Government and Heritage ahead of tomorrow’s legislation�

In advance of this debate I took the opportunity to read the discussion that took place at the 
meeting of the Joint Committee on Disability Matters in May on the topic of the progressing 
disability services model and the withdrawal of occupational therapies from schools�  Much of 
this has been discussed here but it is apparent that there were a large and growing number of 
children on the waiting list for an assessment of needs, with many having waited for very long 
periods.  I know once-off funding of €7.8 million was provided in June 2020 to address the is-
sue�  Overdue assessments of need stood at around 6,500 in June 2020�  By September of this 
year, approximately 6,040 children had an assessment completed, so the backlog was reduced 
to around 520 cases�  While this process greatly reduced the waiting lists for an assessment of 
need, it was achieved by transferring many therapists away from conducting actual therapy in-
terventions to conducting assessments of need�  While many children had their needs assessed, 
they have not yet received any of the therapies identified as needed in their assessments of 
needs, and the list of children to receive therapy interventions has grown�

At the committee meeting last May, it was also stated that 40 children’s disability network 
teams were up and running and the rest - 91 in total - would be up and running by the end of the 
second quarter�  I do not believe this commitment was realised�  I saw a question asked by one 
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of my party colleagues, Deputy Pauline Tully�  In September, the Minister, Deputy McGrath, 
acknowledged that only 83 of the children’s disability network teams had been fully configured 
and the remaining teams would be configured by the end of November.  I would be interested 
in hearing an update on that from the Minister of State present�

The success of PDS was dependent on proper planning of the change and resources being 
made available to the new CDNTs set up around the country�  Neither has happened and confu-
sion now abounds in the this area of children’s disability�

Senators Ardagh and Seery Kearney have spoken about the local experience�  Reports are 
coming into constituency offices throughout the State regarding ongoing issues with some 
CDNTs that have been established, such as insufficient staff, low morale, with staff finding it 
difficult to cope, constant turnover of staff, and many children not receiving the therapies they 
require�  Some children are being told they will have to wait two to three years for various 
therapies�  Although funding was made available for the recruitment of additional therapists, 
the HSE is finding it hard to recruit some of the professions, especially psychologists.  I call for 
the remaining CDNTs to be configured and resourced properly.  There is a need for a significant 
increase in therapists across all disciplines, as the Minister of State mentioned�  Psychologists 
are in particularly short supply�  There needs to be a ramping up of service delivery�  Children 
need access to consistent therapy interventions�  Training courses for parents are welcome in 
addition to access to therapy interventions but should in no way be used to replace face-to-face 
interventions from therapists� 

Finally, the issue of the transfer of medical records to the national disability network teams 
needs to be sorted out as soon as possible�  I thank the Minister of State for coming to the House 
and the opportunity to put on record some of these matters�

09/11/2021LLLLL00150Acting Chairperson (Senator Victor Boyhan): Senator Conway proposes to share with 
Senator Kyne�  Is that agreed to?  Agreed� They will be followed by Senator O’Loughlin�

09/11/2021LLLLL00200Senator  Martin Conway: I welcome the Minister of State�  I agree with the sentiments 
expressed by Senator Seery Kearney and others regarding the Minister of State’s personal pas-
sion and commitment.  There have been other Ministers who might be described as bluffing.  
Maybe they tried their best but certainly the work of the Minister of State and the way she ap-
proaches it is peppered with sincerity�  If delivery does not happen it will not be for the want of 
trying�  However, I am convinced delivery will happen�  Universal access is needed throughout 
the country�  We cannot have a situation where in Senator Seery Kearney’s area people are not 
being looked after�  They are not even getting their assessments, not to mention treatment�  In 
CHO 3, which is my area, access is patchy�  In some areas the system is improving, albeit from 
an extremely low base�  In other areas, the system is very poor�  As the Minister of State will be 
aware, early intervention is critical for young people�  If they receive treatment at an early age, 
their chances of living a fulfilled life increase, a life where they will make a valued contribu-
tion to our society�  Last week, I attended the launch of an employment strategy by the National 
Council for the Blind of Ireland, NCBI, by the Tánaiste, which highlighted that 75% of blind 
and visually impaired people in this country are unemployed�  That is a shocking statistic�  What 
is even more shocking is the wasted resources that the country badly needs, yet the opportuni-
ties are not there�  That is extending as we move into 2022�  Compared with how things were 
in 1982, a great many people are now waiting for assessments and treatment�  If they were to 
get the assessments and treatments, imagine the contribution they would make to our society�  
They could be Oireachtas Members or be involved in business or the professions�  We have a 
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moral obligation to equip them to do what they should be able to do�  This is the challenge of our 
generation�  We need to step up to the plate�  I hope this structure works and creates universal 
access regardless of where a person lives, be it in a rural or urban area or any part of Dublin, in 
order that he or she can access the supports, facilities and therapies to give him or her the best 
chance in life to make a contribution to society�

09/11/2021LLLLL00300Senator  Seán Kyne: I welcome the Minister of State�  I agree with others regarding her 
passion and indeed the frustration as expressed in her opening contribution regarding the pres-
ent system which is not working to the satisfaction of families�  Families who have special 
kids are often frustrated.  They are very tired at the best of times.  It is a constant fight in many 
cases to get the services that they deserve, and require�  I am a member of the Joint Committee 
on Health, which received an email from Down Syndrome Ireland outlining how families are 
reporting a complete breakdown in services, with many receiving no therapies, sometimes for 
years at a time�  Surveys show that almost half of families with a child with Down’s syndrome, 
just prior to the pandemic were offered no therapy in the previous year.  Those who were offered 
therapy averaged just five sessions, which is well below that needed for best practice.

Regarding the reconfiguration, Down Syndrome Ireland carried out a survey, which found 
95% of people are either unsure about how their services will be affected or believe they will 
receive a poorer service�  They believe there are just not enough therapy posts for the levels of 
therapy for every child who needs it.  They talked about frustration, inconsistencies, staff turn-
over, short blocks of therapy, long breaks in between, and therapists being absent on long-term 
leave or redeployed�  That is the reality�  It is a tale of woe unfortunately, but a reality for Down 
Syndrome Ireland�  I am sure the Minister of State is in communication with all services provid-
ers and advocates�  It is important to put those facts on the table as well�  Her predecessor initi-
ated progress on children’s disability services and talked about a person-centred approach, the 
excessive waiting times for therapy services, and children achieving their full potential, maxi-
mising their independence and living rich and fulfilling lives.  These are all words.  If they can 
be put in practice and if the improvements and changes can be put in place for the service users, 
the children, to get the service that they require and deserve so that parents can know what to 
expect and are not always fighting, although all parents will continue to fight for the education 
and well-being of their children, the parents will know they will get a service that is deserving 
of them�  I wish the Minister of State well in her role and in the plans she is progressing�

09/11/2021LLLLL00400Senator  Fiona O’Loughlin: I welcome the Minister of State�  We are glad to have her here 
for this important debate�  I came across a quote recently and thought it worth sharing: “The hu-
man spirit is one of ability, perseverance and courage that no disability can steal away.”  I want 
to talk about spirit in a number of ways.  The first is the Minister of State’s own spirit.  She has 
the spirit of empathy, courage and perseverance.  I know first hand of personal interventions 
she has made to ensure that somebody can have the pathway they deserve, and in regard to the 
reforms she is bringing about�

The HSE is a very big animal�  There are excellent people working within the HSE but 
all too often a Minister or Minister of State can be an apologist for what happens within the 
organisation.  In the first words of her contribution, she said she is not a spokesperson for the 
HSE, and that she is going to hold it to account and take it to task�  That is hugely important and 
refreshing�  We need to hear that here today�

I am thinking also of the spirit of so many parents throughout the country who are battle 
weary from the constant fight they have had, either from when their child was born or from 
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when they had a diagnosis�  The two dates can be completely separate�

6 o’clock

Spending many hours and getting pushback all the time is very difficult and wearying.

  It is very important to try to keep alive the spirit of the parents and the spirit of the child 
with the disability�  I am privileged to have my brother who has such a shining spirit in our 
house�  One of my sisters described him as the Buddha in our house�  His ability to do so many 
things is celebrated by all of us and not his disability.  The Minister of State is tasked with find-
ing that progressive strong spirit within every person she represents and the families and parents 
she represents�

  We often talk about the culture within disability services and within the HSE, which cer-
tainly needs to change�  I know how hard the Minister of State worked last year to get that extra 
€7�8 million to address the issue of overdue assessments of need�  It is wonderful that happened�  
However, unfortunately, that has rolled on to the interventions, meaning families find they have 
now just moved from one waiting list to another�  They will then move to a further waiting list 
and so it goes on�  That issue needs to be addressed�

  While the money is important, the most important thing is the outcomes - the difference the 
investment will make to that individual, to their family and to society in general�  It is related 
that the rate of poverty and social exclusion for people with disabilities is among the highest in 
the EU at 38�1%�  Ireland has the lowest employment rate of people with disabilities at 32�3%�  
That must change and it is very much tied in with the progressing disability service programme 
and the assessments of need�

  We also need to talk about social prescribing�  I appreciate that is the responsibility of the 
Minister of State, Deputy Feighan�  I thank the Minister of State, Deputy Rabbitte, for listening 
to what the Kildare Down’s syndrome group had to say about the programmes it runs on hor-
ticulture and literacy�  It is so important that once young adults leave school, they do not lose 
that level of literacy�  They need to keep it to be able to continue with their lives in their own 
communities�  The horticulture programme is very important�  The programme is linked in with 
the Tidy Towns�  The young people involved grow vegetables and fruit for local restaurants etc�  
It is very important to think in a connected world�

  Disability proofing cannot just stay with the Minister of State and her Department.  It needs 
to be done in conjunction with the Department of Education and Skills, and involves positive 
mental health and so many other areas.  We need disability proofing at budget time across every 
level�

  As the Minister of State said, bringing in additional administrative staff is very important.  
Our therapists need full support and they do not need to spend their time encountering red tape 
and writing reports�  That move alone will lead to a positive outcome�  The adequate and appro-
priate funding is very important�  The clear commitment across Government to equality funding 
is very important.  I wish the Minister of State well.  It is a significant task, but I have no doubt 
she will make a major difference to it.

09/11/2021MM00200Senator  John Cummins: I wish to share time with Senator Carrigy�

09/11/2021MM00300An Leas-Chathaoirleach: Is that agreed?  Agreed�
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09/11/2021MM00400Senator  John Cummins: I welcome the Minister of State to the House and thank her for 
taking statements on this very important matter which affects so many families.  I share her vi-
sion and desire, and the vision of Government and the HSE, that children’s disability services 
be easily accessible, that they be fair, that the families and health services in schools would 
work together to support children, that services be based on a child’s need rather than their di-
agnosis, and that children have services available wherever they live�  I knowledge the positive 
developments implemented by the Government and the previous Government in the disability 
services sector�

I do not want what follows here to be viewed in any way as negative or a criticism of the 
staff who work tirelessly every day.  It is important to give an accurate reflection of the various 
matters that have been highlighted to my office.  Obviously, the roll-out of the new standard 
operating procedure to assess the needs of children more adequately and bring consistency to 
the assessment of needs process across all CHOs, which was due to be implemented by the HSE 
in 2020, is experiencing delays, as the Minister of State has acknowledged�

Parents of children with additional needs consistently contact me�  They are exceptionally 
frustrated, tired, worn out and confused about the process and the reorganisation in the area�  
There is a lack of consistency within the various networks�  Children who are on old waiting 
lists for intervention therapies are now being reassessed and put on a waiting list again�  While 
I acknowledge the issues with recruitment and retention within the sector - I think the Minister 
of State mentioned 400 vacancies in her opening statement - it is obviously very hard to explain 
to parents who are often at their wits’ end�

The vision for children’s disability services states that services should be based on a child’s 
need rather than diagnosis�  Unfortunately, from my experience that is not the reality in many 
cases�  Parents have repeatedly told me they are desperate to access services for their children, 
who may be non-verbal or require support with toileting, diet or social skills, but have not yet 
received a diagnosis owing to the waiting times�  Without such a diagnosis they obviously can-
not access the various services�  In some cases, they cannot be accepted into autism spectrum 
disorder, ASD, classrooms at the onset of primary school�

I do not want to seem critical because I know the Minister of State is committed to resolv-
ing the many issues in the sector.  I believe the reconfiguration is a step in the right direction.  
I acknowledge her positive contribution in saying that specific administrative officers will be 
allocated in the area�  We need to improve the communication with families�  I ask the Minister 
of State to intervene to ensure children who have been on waiting lists for a considerable period 
are not just put on another waiting list to access therapeutic services�

09/11/2021MM00500Senator  Micheál Carrigy: I echo the comments of the Members about the excellent job 
the Minister of State is doing, in which I fully support her�  I look forward to working with 
her�  I have frequently spoken to her about autism services�  She is planning to complete a non-
statutory report into autism services�  When the Oireachtas committee which we discussed is 
established in the near future, I look forward to speaking to NGOs and families to feed into that 
report and finally deliver for those families.

I know this relates more to special education�  I am concerned at a media report today that 
only one in five students from special schools accessed the July provision this year.  This needs 
to be looked at and we need to ensure it does not happen again�  The progress in disability 
services policy states that the aim is for children to receive health services they need as close 
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to their home and school as possible�  That is something that I fully believe in, which is the 
whole-school inclusion model that the Minister of State, Deputy Madigan, is working on and 
which was trialled in the CHO 7 area and was very successful there�  That is the model we need 
to invest in further and to progress�

The policy also states a children’s disability network team of health professionals needs to 
look after the children�  That is where we have a serious problem, which is the actual number of 
health professionals, something I believe the Minister of State referred at the start, specifically 
the shortage of them�  The €7�8 million that was put aside for this in the budget had to be fought 
hard for by the Minister of State�  In the greater scale of things, where we talk about delivering 
projects throughout the country that cost hundreds of millions of euros, it is disappointing we 
can only find €7.8 million to deal with the backlog we have.  We owe it to the children to give 
them every opportunity in life and to support them�

I spoke about the 1916 Proclamation before�  It is 105 years since the Proclamation was read 
out and we need seriously to ask the question whether we are cherishing all of the children of 
the nation equally�  I think we are not�

More specifically, I want to ask a number of questions on my own area.  I spoke about the 
lack of people in positions, in particular in the Phoenix Care Centre in Longford, where there is 
a waiting list of more than 600 children�  My understanding as of this week is we are going to 
lose three speech and language therapists, one occupational therapist, OT, one physiotherapist 
and one psychologist and we already have 600 people on a waiting list�  I ask if the Minister of 
State or her officials could come back to me with a reply as to when these positions are going 
to be filled and this waiting list will be tackled.

I also ask in respect of St� Christopher’s Special School, which is a school I know the Min-
ister of State knows well and worked hard to provide funding for the staff there.  The fact is we 
have a state-of-the-art school yet we have no access to speech therapy in that school where we 
have two classrooms�  I ask that a proper assessment be done for the students in St� Christo-
pher’s and that a proper programme be put in place for the special needs assistants, SNAs, who 
are working there and are prepared to do this work�  I would greatly appreciate it if the Minister 
of State could come back to me with replies on these issues�

I re-emphasise what I said at the beginning that I have full faith the Minister of State will 
deliver for people with disabilities�

09/11/2021NN00300Senator  Maria Byrne: The Minister of State is very welcome�  A great deal has been said 
but, personally, in the first instance, I pay tribute to the Minister of State and thank her so much 
for her own personal interest in the whole area of disabilities�  I know she visited St� Gabriel’s 
School and centre in Limerick recently�  I was present and have been involved with that school 
for more than 25 years�  I know, from her initial visit up to her most recent visit, of the Minister 
of State’s keen personal interest in this school and how much she brought to that whole visit 
together with the research she carried out herself.  I also pay tribute to the staff in the CHO 3 
area, which is the mid-west�  St� Gabriel’s School and centre working alongside it form a private 
school and centre, and they are supported by a great deal of private fundraising�  The Minister of 
State also announced two extra days for respite care, which is very necessary for families who 
are dealing with children with disabilities�  It was very clear the Minister of State met many of 
the families and I want to put my gratitude to her for that on the record�
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I know the Minister of State has hit the ground running since she took up her key role in 
disabilities�  I also welcome the fact the waiting lists have started to come down�  While I know 
they are creeping up a little bit again, I am sure the Minister of State will find a way of getting 
them back down�

The one thing that greatly concerns me at times is where I was dealing with a family with 
three children not so long ago, two of whom were autistic children and one of them had very 
profound difficulties.  One of these children was 17 years of age and had still not been assessed 
within the whole system.  I was very shocked to find that this young lad had reached 17 years of 
age without such an assessment�  We made a representation and I understand he is to be called 
very shortly�  It is frightening to think a person would reach 17 years of age in such circumstanc-
es�  There are three children, 17, 15 and 12 years of age, and this concerns the 17- and 12-year-
old children�  While the 12-year-old was in the service, the 17-year-old had been missed�  It just 
shows this can happen sometimes�  The fact is the family had taken those children for a private 
assessment but yet the private assessment was not recognised within the public system�  There 
needs to be some sort of a reckoning around that and perhaps it is an area that the Minister of 
State could look at�

Going back to the Minister of State’s visit to St� Gabriel’s, we said there were a number of 
children on the waiting list who would very much benefit from the services.  Everything is on 
site for them as to the services provided in the school�  There are so many children there with 
such profound difficulties, but if the size of the school could be doubled, I know there would be 
enough children to fill it.

This debate is very timely but I believe the Minister of State has made a very significant 
impact�  I also pay tribute to the Minister of State, Deputy Madigan, because I know that, on the 
whole education side of things, she has been doing a great deal of work on SNAs and the autism 
spectrum disorder, ASD, units�  The two Ministers of State together are a force to be reckoned 
with�  I look forward to working with the Minister of State in the future in this area and I am 
sure we will be seeing a reduction in waiting list numbers�  I am looking forward to seeing her 
further announcements in the near future�

09/11/2021NN00400An Leas-Chathaoirleach: I thank the Senator very much�  There is obviously a much better 
time system in Limerick, if I can be allowed to jest�  I am delighted to welcome the Minister of 
State to the House and to endorse what has been said about her very proactive approach�  I will 
take the liberty of throwing in a question myself now, which I ask the Minister of State to com-
ment in answers, please, on residential accommodation for adults with disabilities, the amount 
of it, the lack of it, and where the Minister of State is at with regard to it�

09/11/2021NN00500Minister of State at the Department of Health  (Deputy  Anne Rabbitte): I thank the 
Leas-Chathaoirleach and everybody who took the time to contribute to this debate�  The contri-
butions were fantastic and spread right across the country�  Every CHO was represented and I 
was just checking that aspect as we were going along through the debate�

It is important to recognise we are all on the one page in that we all want to ensure we as-
sist families, we do not want the fight to continue, and we need to ensure families have fair and 
equitable access to services�  That is exactly what progressing disability services for children 
and young people, PDS, was always supposed to be about, which was fair and equitable access 
to services regardless of geographical location�  Sometimes when you come from the west, you 
always think people on the east coast have more access to services�
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This is the whole idea of PDS, in that we will have 91 teams throughout the country�  I know 
Senator Warfield is gone from the Chamber, but at this time we have reconfigured 80 of those 
teams�  By the end of this month we will have 91 done�  The last three are being done in Mayo, 
where we are recruiting the managers there as we speak�  From there, it is hoped, the system will 
start to settle because what the Senators are receiving in their emails and constituency offices is 
the state of flux of the transfer that is taking place at the moment.

I said at the beginning that much of this is paper and not technology-based, and where there 
is the configuring of the various lead organisations and team members working together who 
have never worked together before, this means staff have had to uproot as well make all this 
happen�  At the centre of all this is the young people and their families and giving them that 
access to service.  I pay tribute to the staff who have put in an inordinate amount of work.  We 
heard from Senator Warfield that we had 40 teams in May and now we have 80.  We have come 
a long way in that space of time, and by 1 December we will have the 91 teams�  Great strides 
have been made and a great deal of work has been done by all of the staff working right across 
the country�

In my remaining time here I want to share with Senators what I expect from the HSE for the 
next 12 months, and perhaps when the House calls me back here again in a year’s time, I would 
like to be held to account, and not just me but also the HSE�  We are funding this service so I 
have to hold it to account�  As Senators Kyne and Carrigy and others have said, parents are tired 
of battling�  I see my role as the advocate for that child and parent to ensure they have fair and 
equitable access to the service because that is the vision and the model we are funding�  That is 
the expectation, so what I want to do is to hold the HSE to account�  I will share this with the 
House.  Some Members might be hearing this for the first time tonight.  From the start, on 1 
December, every week I will be meeting with CHOs.  I will meet three CHOs in the first week, 
three CHOs in the second week, two in the next week and so on�  That is how I am going to do 
it.  Then, in the final week I will meet with the HSE director of services and all of the leads.  
That is how it is going to be done every single month, month after month�  After that I will have 
met with the likes of Dr� Colm Henry�

In answer to the Senator’s question of what is an acceptable key performance indicator 
when one has a team, we will look at how many speech and language therapists and how many 
children should be seen across all of the teams and what this means with regard to input, output 
and access to services�  We will ask what parents should be expecting and what I should see in 
the figures.  If 100 children are coming in, should a team be seeing 100 children or is that too 
much to be expected?  When we consider the team in Cork that went from 800 to 1,800, we 
must ask if it is a fair workload on a team when there are so many?  Is it a case of just putting 
people onto a team and they are never going to access services?  I genuinely cannot put people 
onto a team and send out letters saying that they will see somebody in five years’ time.  That 
is not acceptable to me, nor can I stand over it�  I would not expect any of the lead agencies to 
stand over it, nor the HSE�

At this stage, I believe the HSE needs to be run like a business in relation to progressing dis-
ability services for children and young people, PDS, which is the reform piece within it�  Every 
time they have an assessment, parents should be able to expect that the assessment should be 
an intervention.  We need to move away from the practice of “we are all on an assessment”.  
Everything should be an intervention.  When a child or young person first goes in front of a 
therapist, that first meeting should be an assessment, as opposed to what the child is diagnosed 
with�  If there is a need for speech and language therapy or a need for occupational therapy, 
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we must get on with that while the team is still working out what the diagnosis piece is�  Sena-
tor Ardagh spoke about this�  The family just want the intervention, be it speech and language 
therapy, occupational therapy, physiotherapy or behavioural management�  While we are work-
ing on the complex piece to put a name on the diagnosis at the very end, let us be getting on 
with the intervention�

I refer back to my opening contribution�  I will be honest with the House that I was very 
disappointed when I saw what was laid before me in the last week�  I was very disappointed�  
Members will see that in what I have circulated�  I cannot accept that for three months in some 
CHOs in the State not only were no assessments done, but there were also no interventions�  
That is not acceptable�  I will not stand over that�  I do not expect anybody working in the HSE 
to think it is acceptable�  I am not apologetic in relation to it�  I absolutely believe the culture has 
to change�  The culture needs to move from the assessment to that intervention piece�

Senator Cummins spoke about communication�  Communication is absolutely appalling 
within the HSE�  How we communicate en bloc, in a cut-and-paste manner, to parents is not ac-
ceptable�  We need to tell parents the truth, but there is a way in which one tells them the truth�  
There is a way in which we bring people with us�  It is not acceptable to tell a parent who is 
wondering whether his or her child’s speech and language therapy is going to be delivered that 
he or she is not going to hear from the HSE for four years�  If that is what the waiting list is when 
I get the final figures in the next couple of weeks, I will have to look at alternative methods of 
delivering service and intervention�  In the budget this year, the Minister for Public Expenditure 
and Reform� Deputy Michael McGrath, gave me €10 million to spend on waiting list initiatives�  
I must first get all of my figures to see how we are going to do that.  I am open to every sug-
gestion around delivery�  When we did this with the assessment piece, and with €7�8 million, 
we were able to clear a backlog of 6,000, and 92% was cleared in 12 months�  I believe we can 
do something similar with speech and language therapy, operational therapy and physiotherapy 
services�  It is a bigger challenge�  If we have to rise to it, then it has to be done�  Senator Car-
rigy has said that we have done massive development projects in this State but we still need to 
invest in our young people�  We need to give them the intervention required to give them the 
best chance in life and the opportunities to be the best they can possibly be�

We also need to work closer with education�  The Minister of State, Deputy Madigan, has a 
very good pilot project around the school inclusion model�  We need to see how that model can 
work with my PDS to ensure that children have access to therapies, whether they are closest to 
home, closest to the school or in the school�  Whatever works needs to be worked on�  This is 
a fresh model that needs to be given every single chance to be rolled out�  This is why we have 
91 of them, so they are very close to all of our primary care centres�

As I said earlier, 12 months ago people were telling me that the standard operating proce-
dures would mean I would never have another waiting list again, and I would be getting straight 
into my interventions�  Needless to say, having seen where we are in the past couple of days 
with the figures, I am open to all suggestions.  I am prepared to break it and fix it and break it 
and fix it until we get it right, as opposed to saying we will wait for it to work out.  That is not 
how we can work with children’s lives�  That is not how we can work when a child needs speech 
and language therapy, occupational therapy or physiotherapy.  Parents are tired of fighting.  
They are tired of the repeated fight to get access to a diagnosis, to get access to an intervention 
and to get the supports they need within schools�  It goes on and on�

The Leas-Chathaoirleach asked me a particular question on residential adult spaces�  There 
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is always a shortage of residential adult spaces�  At this moment in time, there is emergency 
and critical emergency�  Between emergency and critical emergency, there could be 800 people 
waiting at this minute for access to residential places in the State�  I believe that the way the 
model has been to date needs to be reviewed�  Sometimes the key performance indicators for ac-
cessing the service seem to require the death of a parent or a sibling, which is the wrong model 
to be working on�  We need to do early intervention a lot sooner so we can support people to 
have supported independent living and accommodation�  We must move away from this idea of 
being reactionary so we can plan for building capacity into it�  The good news in the budget this 
year is that I have also created respite places for eight houses for children and eight for adults 
to start building up back that capacity�

09/11/2021OO00200An Leas-Chathaoirleach: I thank the Minister of State for responding to my specific ques-
tion and, more importantly, for responding very comprehensively to the Members’ questions�  I 
thank Senators for attending the debate in such numbers, for how engaged they have been and 
for how seriously they have taken this extraordinarily sensitive and serious matter�

  Sitting suspended at 6.27 p.m. and resumed at 7.02 p.m.

09/11/2021SS00100Land and Conveyancing Law Reform Bill 2021: Order for Second Stage

Bill entitled an Act to amend the law relating to the acquisition of easements and profits à 
prendre by prescription; to repeal certain provisions of the Land and Conveyancing Law Re-
form Act 2009, including section 39 of that Act relating to the extinguishment of easements 
and profits à prendre; to amend the Registration of Title Act 1964; and to provide for related 
matters�

09/11/2021SS00300Senator  Paul Daly: I move: “That Second Stage be taken today.”

Question put and agreed to�

09/11/2021SS00500Land and Conveyancing Law Reform Bill 2021: Second Stage

Question proposed: “That the Bill be now read a Second Time.”

09/11/2021SS00700Minister of State at the Department of Justice  (Deputy  James Browne): On behalf of 
the Minister for Justice, Deputy McEntee, who regrets that she is unable to be here in person, I 
am pleased lead off the debate on Second Stage.  As Senators will be aware, this is an important 
and urgent Bill.  Under Part 8 of the Land and Conveyancing Law Reform Act 2009, significant 
changes to the law on prescriptive easements and profits à prendre are due to take effect imme-
diately after 30 November 2021, in just three weeks’ time�  Up to now, the 2009 Act has applied 
transitional provisions, allowing court proceedings, or applications to the Property Registration 
Authority, seeking to validate or register a prescriptive right to be decided under the old legal 
rules that applied before the 2009 Act�  That transitional phase will end, however, on 30 Novem-
ber next and new rules will take effect for all new claims from 1 December.
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The 2009 Act was a major item of reforming legislation that repealed a large number of 
outdated laws and concepts and modernised much of our land and conveyancing law�  Serious 
concerns have, however, been raised by stakeholders, including the Law Society and the Bar 
Council, about the impending changes to the law on preceptive easements and profits under the 
2009 Act.  In particular, the new legal rules on acquiring prescriptive easements or profits are 
causing legal uncertainty�  Second, the generally accepted view is that after 30 November 2021, 
only user periods starting on or after 1 December 2021 can be counted in claiming prescriptive 
rights that are not registered, even if they have been enjoyed for many years before that�  Third, 
the requirement for mandatory registration of prescriptive easements or profits à prendre is not 
operating satisfactorily in practice�  It has not yet been possible to register many important pre-
scriptive rights that appear to have been enjoyed for many years without dispute�

Stakeholders indicate these changes risk causing unnecessary court cases to protect rights 
that have been enjoyed for generations without dispute, resulting in stress and legal costs be-
tween neighbours�  The new registration requirement is causing widespread blockages and de-
lays to conveyancing and problems for mortgage or farm loan approvals where a house or lands 
depend on an unregistered prescriptive right�  The Minister has listened carefully to these con-
cerns and is satisfied that in these complex legal areas, the provisions of the 2009 Act are not 
working as intended, and that prompt action is required to avert the changes due to take effect 
on 30 November�

The Bill will address the most pressing need by repealing the major changes due to take ef-
fect on 30 November, thus removing that deadline�  It is essential that it can, with the support 
of both Houses, progress to enactment by 30 November at the latest�  The Minister has secured 
Government agreement to establish a time-bound review, in agreement with the Attorney Gen-
eral, that will identify any further changes that are desirable to the law on prescriptive ease-
ments and profits to ensure this area of law will be put on a sustainable, long-term basis.

The main changes to be made by the Bill are as follows�  Section 6 will repeal sections 33 to 
39, inclusive, of the 2009 Act�  Consistent with the strong preference of stakeholders, this will 
repeal the major changes that were due to take effect after 30 November, thereby removing the 
imminent deadline�  The Bill sets out a number of new rules for the law on acquiring and vali-
dating prescriptive easements and profits à prendre�  This follows extensive engagement with 
stakeholders, including the Law Society, the Bar Council, the Property Registration Authority 
and the Law Reform Commission�

In general, claims made after the Bill comes into operation will be decided under the judge-
made law, known as the doctrine of lost modern grant, that applied before the 2009 Act�  This 
reflects the strong preference of stakeholders, which see this as the most satisfactory and fa-
miliar set of rules available, pending the more comprehensive review intended by the Minister�  
Under the Bill, periods of long use that were acquired before or during the years 2009 to 2021, 
inclusive, will not be lost on 30 November where the prescriptive right is unregistered, as under 
the 2009 Act, but can still be counted in a claim made after that date�  Applications based on 
periods of use completed before 1 December 2009, the date on which the 2009 Act came into 
operation, will continue to be decided in accordance with the law that applied before that date�  
The same is true of applications to court or to the Property Registration Authority to validate or 
register a prescriptive right that are pending when the Bill comes into operation�

Special arrangements are proposed in respect of State-owned land, including foreshore�  
Under section 3, as under the 2009 Act, acquiring a prescriptive right against State-owned land 
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after 30 November 2021 will require longer periods of use than are required in a claim against 
land owned by a private person�  Otherwise, the general rules I outlined will apply and, under 
the Bill, long use before 30 November 2021 will still be counted, unlike under the 2009 Act�  It 
will still be possible to validate a prescriptive right, either by applying to court or by registering 
it directly with the Property Registration Authority, but this will be optional, as it was before 
the 2009 Act, rather than becoming a requirement to avoid losing any rights acquired through 
long use�

I will now address the main provisions of the Bill�  Section 2 sets out the main rules that 
are to apply to a claim to have acquired a prescriptive easement or profit à prendre following 
the coming into operation of the Bill�  In cases where the prescription period was completed 
before 1 December 2009, the legal rules are those that applied before that date, as at section 
2(a)�  In cases where the prescription period was completed after 1 December 2009, the legal 
rules are the pre-2009 Act judge-made rules known as the doctrine of lost modern grant, as at 
section 2(b)�  There is an exception to these main rules for applications to court or the Property 
Registration Authority that are pending when the Bill comes into operation, and these are dealt 
with under section 6(2)�

Section 3 deals with claims to have acquired a prescriptive easement or profit à prendre over 
State-owned land or foreshore, other than pending applications or claims where the prescription 
period was completed before 1 December 2009�  The longer prescription periods, of 30 years 
for State-owned land that is not foreshore and 60 years for foreshore, were recommended by 
the Law Reform Commission in 2002.  They reflect the fact it is more onerous for the State than 
for a private owner to be aware of any easements or profits being exercised against its land, 
particularly regarding foreshore, which is submerged for much of the time�

Section 4 refers to the law on extinguishment of easements or profits à prendre�  The Bill 
repeals the new rules due to come into effect under the 2009 Act and this section just clarifies 
that the pre-2009 common law rules on extinguishment will continue to apply�

Section 5 amends section 49A of the Registration of Title Act 1964 in respect of registration 
of a prescriptive easement or profit.  The amendments remove the condition that the authority 
must be satisfied that the claim meets the requirements set out in sections 33 to 38, inclusive, 
of the 2009 Act, and also clarify the conditions for registering a claim in respect of a profit à 
prendre in gross�

 As I mentioned, section 6(1) repeals sections 33 to 39, inclusive, of the 2009 Act�  Section 
6(2) refers to applications to court or to the Property Registration Authority that are pending 
when the Bill comes into operation.  It provides that they are not affected by the Bill.  Essen-
tially, such applications will, therefore, continue to be decided by the law as it stood previous 
to the 2009 Act�

I wish to acknowledge the engagement shown by Senator Higgins in introducing a Private 
Members’ Bill on this issue, together with Senators Ruane, Flynn and Black�  Their Bill es-
sentially makes a single amendment to the 2009 Act, extending the 30 November deadline for 
a further period of five years.  We also considered this approach when developing the Govern-
ment Bill�  However, after legal advice from the Attorney General and stakeholder engagement, 
the Government decided to go further and to address other aspects as well�  The Minister be-
lieves the Bill before the House offers the best way of ensuring that all the necessary changes 
are made in this particularly complex legal area�
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I believe the care and consultation that has gone into the Bill is evident�  The importance 
and urgency of progressing the Bill for enactment before the legal cliff edge of 30 November is 
clear�  The Minister very much hopes that, with the co-operation of all sides, we can facilitate 
its swift passage through this House�  Time is short�  I commend the Bill to the House�

09/11/2021TT00200Senator  Paul Daly: I welcome the Minister of State to the House�  I thank him and his of-
ficials, as well as the Minister, Deputy McEntee, in her absence, for the swiftness with which 
the Bill has been brought to the Houses�  As a person who lobbied on this issue for some time 
and was notified well in advance of the potential cliff edge many people were facing on 30 No-
vember, I warmly welcome the move being made here this evening�  Although it is just a short 
amending Bill, I take on board and welcome the fact that there is a commitment to a compre-
hensive review of this situation�

To be honest, this law is far too complex for a person such as me�  When one researches 
the issue and reads into the intricacies of what is involved overall, one realises it becomes very 
complex�  That goes back to our history, in that many of the smaller farms in rural Ireland ini-
tially came from the division of estates and larger holdings by the Land Commission�  It is not 
always possible in such situations for all involved to have road frontage or road access�  Agree-
ments were made in respect of easements known as rights of way to allow people to access 
land�  Back in the day, in my father’s time and that of his father before him, these were often 
gentlemen’s agreements�  There is no formal documentation or registration of the rights of way 
and, as ownerships change and new generations come along, it is not always as easy to imple-
ment these gentlemen’s agreements that have been in place for years as it was for the previous 
generations who were around when the arrangements were made�

A major issue that was beginning to raise its head in recent months with the 30 November 
deadline pending was a slowdown in conveyancing, as the Minister of State noted�  Whether it 
was drawing down a loan, purchasing or selling land or working through probate or situations of 
intestacy, people realised that come 30 November rights of way would need to be registered and 
that was slowing down those processes�  As such, it became vitally important that something 
was done before 30 November�  The issue is addressed in this amending Bill, which I welcome�

I hope it will be taken into consideration in the comprehensive review that has been prom-
ised post the enactment of the Bill that, since 2017, 70% of applications to the PRA have been 
rejected�  That is a fact that comes up when one researches this issue�  I do not expect the Minis-
ter of State to have an answer this evening in terms of the reasons for those rejections but I hope 
that this issue will be considered in any review relating to further legislation and that the pitfalls 
that seem to have arisen there will be addressed in whatever manner possible�

I will not go on much longer�  It is noteworthy that the Law Society, the Bar Council and 
the farm representative bodies all welcomed the Bill and that it had the blessing of the Attorney 
General, the Cabinet and the Government before it was even introduced�  It is usually the case 
that legislation is introduced and at some stage during its passage through the Houses Members 
start getting phone calls or correspondence from stakeholders with an opinion on the matter�  In 
this case, they all came forward to set out their opinions before the Bill was even introduced�  
For that reason, I do not see why I or any other Member present, certainly on the Government 
side, would have any issue with the Bill�  As I stated, it has received the blessing in advance of 
the stakeholders whom it mostly affects.

I plead with the Minister of State to ensure that, whatever comes out of the review following 
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the enactment of the Bill, an awareness campaign is put in place�  The reason we got so close 
to the deadline with so little action was a lack of awareness�  For many people who were aware 
that it was coming down the line, there is and was a big element of fear, particularly among the 
older generations who lived with the gentlemen’s agreements�  They did not want that to change 
and believed that the fact it was being legalised might diminish or dilute their ownership�  They 
did not want to prevent their neighbour or whoever having a right of way, but were concerned 
their ownership could be diluted.  Nothing could be further from the truth, but it is difficult to 
explain that to a person who has lived with the previous arrangement all his or her life�  When 
we get to the final solution and this issue is moved forward, a serious awareness campaign will 
be needed�  We need people to know the ins and outs of it and what might be coming down the 
line�  I know of a person who was given a site on the family avenue and just assumed he or she 
could use the avenue for access, but when the next generation took over the farmhouse there 
was an issue in respect of whether the person was really allowed to use the avenue to access his 
or her house�  Sometimes situations arise that were ill prepared for, or of which people were not 
aware�  While this was a solution to such situations, in many cases it created more alarm bells 
than it offered the relief of a solution to a problem.  It is vital that when we move forward with 
whatever extension is agreed, and whatever comes out of the review in terms of future legisla-
tion, there is a good awareness campaign through the farm organisations, Revenue or whatever 
body has access to all those affected.

I know other speakers will touch on the issue in the context of urban areas�  This is not just 
a rural issue but, from my perspective, it is a major issue in rural Ireland�  I have not mentioned 
access to bogs�  It can be a nightmare when there are several bog banks on one land bank and 
there is only one access route and one person owns it�  It is not just one neighbour allowing 
another across their land to gain access to other land or water for their animals or whatever; it 
can be 40 people using a lane owned by an individual�  This is about how that can be teased out 
and how to get to the bottom of sorting it out, legalising it and moving forward to a system that 
is more structured than the gentlemen’s agreements that were in place previously�

09/11/2021TT00300Senator  Victor Boyhan: I welcome the Minister of State and thank him for his opening 
statement on the Bill.  I thank his Department and the officials in the civil justice legislation di-
vision of the Department for the very comprehensive briefing note provided.  It is very helpful.  
As previous speakers have stated, it is a complex issue on which we need to tread softly and 
carefully.  The Minister of State mentioned the issue of the legal cliff edge on 30 November, of 
which all present are aware�

The Minister of State referred to legal uncertainty�  All Members, and certainly the many 
of us who have served on local authorities, whether they be city or county councils, are aware 
of the county development plan process�  We know that in some county development plans, 
including that with which I was familiar, that is, the plan for Dún Laoghaire-Rathdown, issues 
relating to public rights of way are marked out�    Some of them were originally old mass paths 
that ran up to Glencullen and near Enniskerry or that part of the county�  We had established 
rights of way or what people thought were public rights of way but then there were legal chal-
lenges�  History moves on�  In terms of the continuity of knowledge, the people who have the 
knowledge move away so people do not necessarily have the facts�  So much of this is assumed 
but when one digs down one discovers there is no real paperwork, which presents a problem�

The County and City Management Association is concerned about this matter�  However, 
when the association was asked by the elected councillors about this matter it was not well 
equipped to explain the issues and different bits of advice were given.  City and local council-
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lors would be aware of county development plans so, clearly, they would be best placed due to 
being on the ground and would hear the concerns of residents�  I am thinking about the fore-
shore, in particular�  I have experienced a major issue with a right of way that took years to clear 
up.  Extinguishing a right of way is quite difficult, particularly now that everything has slowed 
down with Covid and trying to get the appropriate people to consider the matter�  It takes a long 
time to extinguish a right of way and sometimes people seek to exercise that to frustrate the 
development of a site or for various reasons�

I am conscious that this legislation is a stop-gap to get us over this current issue�  By say-
ing that I am not being disrespectful just stating reality�  I will support the fast-tracking of this 
legislation�  It is important that the Department engages with the Minister who has special re-
sponsibility for heritage�  We have a huge problem with accessing heritage sites and dolmens�  
For many years people have been able to access three dolmens located in my local authority 
area but now they have been told they cannot access them�  These are sites of heritage and im-
portance so we need greater clarity about access�

We have the issue of the foreshore and its complexities, particularly where a harbour author-
ity is transferred to a local authority thus leading to issues concerning the potential for devel-
opment and the realisation of development opportunities along a shoreline�  In particular, I am 
thinking about renewable energy and the Maritime Area Planning Bill�  We need to be aware 
that there is a lot of duplication and overlapping so we need to be vigilant�  Rather than close 
down opportunities we need to open them up and realise what we can do in this area�

Clearly the Law Society and the Bar Council are in favour of this initiative, which is my 
view having perused their submissions on their websites�  I was very impressed by their reason-
ing and arguments that they set out�  I was also impressed with their level of engagement, and 
particularly with the Bar Council that has expressed a willingness to proactively engage with 
officials and legislators on this proposal.  So I am concerned about the foreshore and I have an 
issue with public rights of way, which we have discussed�

I understand having read both the briefing produced by the civil justice division of the 
Department and the briefing that we have received that the Bill will address the most pressing 
need by repealing major changes that were due on 30 November, as the Minister of State has 
said already�  I understand that the Minister and the Minister of State are committed to a more 
comprehensive reform of the area�  I think that is critical and I would like to think that during 
our debate on this Bill we would be told a definite or indicative timeline.  We are getting over 
this issue but we cannot move on�  I am not criticising anyone when I say that this matter should 
not have reached this point�  This is November and we are talking about the end of November�  I 
would like to hear assurances at some stage though not today�  What is the timeline for address-
ing all of the other issues that will follow as a result of our contributions?  It is abundantly clear 
that wholesale reform is needed, which has been accepted by the Minister of State�  I understand 
the Government has obtained approval to establish a timebound review, which the Minister of 
State has said, in the agreement and of course with the Attorney General�  It is important that we 
develop best practice�  What is the long-term view, in particular for the foreshore issue?

Earlier Senator Paul Daly mentioned the importance of bogs and established rights of way�  
Therefore, rights of way are critical and contentious�  Irish people have a fundamental love of 
the land.  I mean we are territorial about land and will fight to the end to defend it so having 
greater certainty is important�
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Today, the Minister of State confirmed that one can still register a property with the courts or 
the Property Registration Authority but this will be optional, as it was in 2009�  It is important 
that message is conveyed and publicised because some people still feel that they want to regis-
ter�  This legislation does not prevent people from registering as was the case pre 2009�  People 
still have the option to register�  We need clarity and I would like if the Department undertook 
to share the briefing that we have received here today, or some version of same, with the city 
and county managers.  They are keenly aware of this issue yet seem to operate on a different 
basis�  The legislation is important but we must use every opportunity to dumb it all down and 
make it very simple�  I recognise the importance of the timeline�  The Minister of State has my 
full support, and that of the Independent Members of Seanad Éireann, in the passage of this 
important legislation�

09/11/2021UU00200Senator  Barry Ward: Ar son Fhine Gael, cuirim fáilte roimh an mBille seo agus roimh an 
Aire Stáit freisin�  Cé go bhfuil sé déanach, tá sé tábhachtach agus ní fheicim aon fá ar cheart 
dúinn vóta a chaitheamh i gcoinne an Bhille seo�  Caithimid tacaíocht a thabhairt dó�

Senator Paul Daly, when he spoke earlier, was very self-effacing when he said that this is a 
difficult matter to understand.  I have practised at the Bar for 15 years yet I must sit down and 
read this legislation in some detail to have any idea what it is about�  I am grateful for the De-
partment’s briefing notes in that regard.  In fact, that is probably true for most members of the 
Bar, notwithstanding that experts from the Bar gave a submission through the Bar Council�  As 
a general rule, solicitors are more familiar with land law�  In fact, there is a standing expression 
that when it comes to land law most of us are at sea and that is the reality�  Land law is incred-
ibly archaic and convoluted�  Even the terms used such as easements and profits à prendre are 
archaic�

The Bill is technical but I recognise that it does something that is important even if it is late 
in the day�  I remember when the 2009 Act came through and back in the early 2000s steps were 
taken to reform the land and conveyancing laws�  These laws are archaic�  Many of the terms 
and bases on which the legislation is currently based, date back to the Middle Ages so it is ap-
propriate that we reform the law even at this late stage�  I welcome the fact that we are bringing 
some clarity to this but, as has been said by other speakers, there should be even greater clarity�  
What would be very welcome would be a streamlining of the law�  Senator Boyhan mentioned 
the need for simplification but I think even that would be an incredibly difficult project and a 
worthwhile one�

It is appropriate that ordinary people and ordinary barristers would be able to easily interpret 
the law to understand what it means, what effect it has and how it affects them or their neigh-
bours.  Reference has been made to how this matter has a very significant impact on rural areas 
but, as has been said, it affects urban areas.  Senator Boyhan referred to the county develop-
ment plan of Dún Laoghaire-Rathdown County Council, which I was part of in the past�  There 
are rights of way in that area and in many ways the communities are perhaps unaware of the 
extinguishing of some of those rights of way�  I am aware of a right of way at the end of Pottery 
Road, which is literally 100 m away from where I grew up, where a petrol station has de facto 
extinguished the right of way in order to make the plot of land more valuable and open to de-
velopment�  The local community is unaware that this has happened�  Very often, in such cases, 
the local authority is not interested in getting down and dirty to establish these rights that benefit 
the local community�  I can understand why they are not because there is exposure and costs for 
local authorities�  In addition, they do not really get the support from central government that 
they need to be more proactive in preserving rights of way�
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A right of way at my alma mater of St� Laurence College, Loughlinstown, runs right next to 
the school and almost across a playing pitch.  That makes it incredibly difficult for the school to 
establish a playing pitch�  It wanted to move the right of way�  We all hoped that there would be 
progress in that regard in the development plan�  As the right of way goes right past the school 
all day when classes are going on one could have people from outside the school, from the lo-
cal community or from outside the local area walk right past the windows of classrooms and, 
possibly, disrupt classes or cause other mischief�  The sensible thing would be not to extinguish 
the right of way because it is an important route for people from the residential area to get to the 
N11, bus stops and so on, but to move it so that it takes a slightly different route, still preserv-
ing the right of people to cross that territory while facilitating the need of the school to have 
access to its lands�  It is a technical Bill�  It does something that must be done at the end of the 
day�  However, it is important to recognise that it also takes place in an information vacuum�  I 
say that in no way wishing to be critical of any organisation or individual�  Reference has been 
made to two tremendously important issues, namely a proper review of this area of the law to 
establish that we can change it in a way that makes it more accessible to everyone, but equally, a 
public information campaign�  People should properly understand the rights that are in play here 
and the fact that they sometimes need to take steps to protect their rights in a local community 
to facilitate them but in the first instance to let them know.  A public information campaign can 
only be properly successful when the law itself is accessible�  If the law is as dense as the cur-
rent conveyancing law and land law generally is in this country, it is almost impossible to have 
an effective public information campaign that explains to people what is involved.  There is 
no realistic opportunity to talk to people about medieval land law and expect them to be either 
interested or engaged in it�  The two issues go hand in glove, one being the reform of the area 
of law but the other being that information campaign to let people know what is happening�  
This Bill is a stepping stone, a stopgap and a necessary plug in the dam as it were, and on that 
basis the Fine Gael group and I have no difficulty in supporting it.  I hope it is the first step in a 
process that brings us closer to a more comprehensive and accessible land law system�

09/11/2021VV00200Senator  Róisín Garvey: Cuirim fáilte roimh an Aire Stáit anseo�  “Sláinte agus saol agat; 
talamh gan cíos agat” was every Irish person’s dream long ago.  Tógadh an talamh uainn agus 
bhí orainn troid chun é a fháil ar ais agus é a roinnt idir na clanna ar fad�  We had big challenges 
to get our land back and then it was divided�  Land is a hot potato as we all know very well and 
it is very important that we make this intervention�  It is a good intervention by Government�  
It is an example of politicians listening to people, organisations and farmers and doing a good 
job�  I know from my own farm at home that my grandfather granted and received rights of way, 
which all happened in a lovely way long ago, but sometimes when it comes to dividing land and 
inheritance, it is a messy business.  When I read this first before the intervention was proposed, I 
was frightened as many people I know, including old people and farmers, have rights of way on 
land that they have not registered�  They have not gone down this legal route�  To refer to what 
the Law Society said, no application could be made to validate such rights for another 18 years 
if we had not intervened, even where someone had been exercising those rights for 50 years or 
more� It is very important, therefore, that we are doing this today�  Land is a big issue�  It is not 
going to go away just because of this one change that we are making today�

Work is currently being done on a land use reform Bill by several Departments as they ex-
amine land use in Ireland, not just because of climate change but everything is changing�  Our 
land use will change as well, and access to land�  Land was compulsorily purchased in County 
Kerry for a greenway�  Nobody wants to go down that route�  We must look at how we are deal-
ing with land.  Senator Hackett and myself several years ago wrote a farmers first policy on ac-
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cessing land for the Green Party�  It is one where the farmer has to be engaged at the beginning 
because even to this day there are always major challenges any time we want to do a walking 
or cycling route�  Some farmers themselves want to do walking routes�  The Government has no 
set steps to be taken and no valuation�  How should the land be valued and how much should 
the farmer be paid?  If we have had that figured out, we would not be waiting ten years for a 
greenway in west Clare�  There are many issues relating to land use that this Bill brings up for 
me�  Land is precious�  Many families over the years have had wars over land use�  They have 
been blocking it, lying across it and gates were thrown over the ditch�  If we had not intervened 
today I do not know what would happen�  As previous speakers said, we must educate people�  
When I read this legislation, I did not have a clue and thought the Government wanted to take 
away rights of way unless people went to the lawyers�  We have much work to do but we have 
Macra na Feirme, with ten thousand young farmers, and I do not know why we are not engag-
ing more with them�  They are the future of farming�  They are the ones who comprehend these 
issues probably better than some of us and they can help us inform landowners about this�  We 
need to be clever in how we move forward when we come to reform�  

The other issue then is insurance�  There is a fear among farmers about giving people access�  
This country is so full of amazing wells and dolmens�  We have 200 castles in County Clare 
alone but there is great fear about giving access to land because of the claims culture and insur-
ance companies ripping people off.  The courts sometimes support that as well.  That is a huge 
issue�  Until we resolve that I do not know how we will resolve our land use and land access�  I 
wanted to raise that as an issue while we are talking about this, but I welcome the work on this 
Bill�  It is important that it has happened before the end of November�  In future we must do 
much more to inform people so that the fear of God is not put into them about land rights and 
rights of way�

09/11/2021VV00300Senator  Niall Ó Donnghaile: Cuirim fáilte roimh an Aire Stáit�  Táim sásta go bhfuil an 
seal agam cúpla focal a rá le linn na díospóireachta seo anocht�  The Land and Conveyancing 
Law Reform Act 2009 provided for fundamental reform and modernisation of land law and 
conveyancing law in this State�  At the time, the measures were broadly welcomed�  The 2009 
Act was a combination of years of work by the LRC and the Department of Justice, Equality 
and Reform�  It repealed many old statutes, some of them as has been said from the Middle 
Ages�  An area the Act sought to reform was the law relating to easements and rights of way�  
Unfortunately, the Act did not achieve that objective�  This amending legislation means that 
easements such as a right of way and rights to maintain water and sewage pipes on neighbour-
ing land will no longer have to be registered with the PRA by 30 November this year�

Rights of way are crucial for people to access, especially, although not exclusively, as has 
been said, in a country setting�  They can often allow access for homeowners to a home by foot 
or car while for farmers, they can affect access, drainage and many other issues related to farm-
ing�  Following the Land and Conveyancing Law Reform (Amendment) Act 2019, as amended 
by the Civil Law (Miscellaneous Provisions) Act 2011 ,approval by neighbouring landowners 
is required�  In some cases, complex legal procedures must be undertaken to establish proper 
rights of way�  The new legislation has also given rise to issues with mortgages where banks ask 
for proof of access rights that are often onerous for property owners to obtain�  This legislation 
mandated that these easements need to be registered in the PRA or else by Circuit Court appli-
cation�  This is time-consuming�  Sinn Féin called for the deadline to be extended due to the le-
gal and practical complexities involved in registering rights and indeed the Covid-19 pandemic, 
which all have given rise to great difficulties for many people.  Otherwise many homeowners 
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would have risked not having the proper access to their homes, which has the potential to flood 
the courts with cases�  The Minister eventually responded by extending the deadline through 
the Land and Conveyancing Law Reform Bill 2021 and promising a review and new legislation 
for the area�  

The Law Society was critical of the change required by the 2009 Act, although it largely 
supports the legislation�  This was because previously a statutory declaration by the user of 
the right of way was permissible, which essentially states that the issue is many paths and 
laneways are in fact, as has been said, on private land and frequently owned by a third party�  
This particularly impacted on farmers looking to sell farms where access routes were in fact on 
third-party land�  Court proceedings and agreement to grant rights of way often pit neighbour 
against neighbour and, indeed, can be hard to establish due to infirmity or estrangement.  Sinn 
Féin wishes to see a tailor-made system that is non-adversarial and respects rights of access�  
Any new enabling legislation will be welcome but Sinn Féin is keen for more comprehensive 
reform, which has been promised, to be brought forward.  I flag that at this early stage and look 
forward to working with the Minister of State, departmental officials and colleagues across the 
House because as Members have acknowledged thus far, and I am sure will after me, while ap-
preciating this is a very complex situation and has been given a very complex response, it is one 
we need to resolve for the benefit of people out there, if you will pardon the pun, on the ground.

09/11/2021VV00400Senator  Rebecca Moynihan: I welcome this Bill and the opportunity to speak to it�  The 
Labour Party supports this Bill and its provisions, and the Government commitment in some of 
the communications about this to examine the wider area of rights of way�  Before I discuss the 
matter, I want to speak on behalf of my senatorial colleague, Senator Higgins, who is attending 
COP26 in Glasgow�  She has been very active in pushing for this Bill to be introduced�  She was 
one of the first who realised the rights-of-way abolition would kick in on 30 November.  She 
raised the issues tackled by this Bill this time last year.  She identified significant problems aris-
ing from it and spoke to three separate Ministers over the past 12 months, namely, the Minister 
of State with responsibility for heritage, the Minister of State with responsibility for planning 
and development and the Minister for Justice�  She and her Civil Engagement Group colleagues 
introduced a Bill to extend the provisions by five years.  That is a reminder of how Governments 
sometimes need to listen to points made by the Opposition in order that action can be taken in 
a timely manner�

This issue has been signalled to the Government repeatedly by stakeholders across society, 
including the Law Society and the Irish Farmers Association�  What we have had, however, was 
a Government that refused to acknowledge the important issues for people across the country 
until its hand was forced and a deadline was almost reached�  This Bill is being left until the last 
minute�  We could have avoided the need to rush through this legislation to prevent massive le-
gal confusion after 30 November over registering private prescriptive rights of way and protect-
ing rights of way, many of which have been used for generations.  This issue affects individuals, 
families and communities, and it should have been addressed long before now�  There are but 
two weeks until the deadline and there is last-minute, rushed legislation�

If we are to examine the wider issue, we need to consider how private prescriptive rights 
of way were earned through use over long periods and how they intersect with public rights of 
way, with a view to creating new rural and urban networks of connectivity�  As Senator Garvey 
said, our rights of way and rights to roam are very different from those in the United Kingdom.  
It is important that we consider this matter again�
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Rights of way present a great opportunity to create green networks�  We should bear this 
in mind in this legislation and local development plans, and we should ensure that we map all 
existing and new private and public rights of way with a view to creating new networks of con-
nectivity, not only in rural areas but also in urban ones�  In an area such as mine, for example, 
connecting up laneways behind houses and bringing them back to life could be considered�  We 
could create safe walking and cycling routes in our urban environments�  In Spain and Portugal, 
for example, the network of laneways is used for walking and cycling, and initiatives such as 
the Camino de Santiago have been created as a consequence�

This is also about ensuring permeability in our cities in order that people can be provided 
with alternative routes where they intersect with public rights of way and create networks of 
connectivity�  I hope the Government commits to considering this as a wider issue�  I hope it 
considers it not just from conveyancing, rural and landowner-rights perspectives but also from 
connectivity, permeability, transport and environmental perspectives�

09/11/2021WW00200Senator  Seán Kyne: Cuirim fáilte roimh an Aire Stáit, an Teachta Browne, go dtí an Teach�  
Fáiltím roimh chinneadh an Rialtais chun brú ar aghaidh leis an mBille seo agus é a chur tríd an 
dá Theach roimh dheireadh mhí na Samhna�  The Minister of State is welcome�  I thank him for, 
and acknowledge, his work�  I acknowledge the work of the current and former Ministers for 
Justice – Deputies McEntee and Humphreys – on getting Government agreement to progress 
this Bill through both Houses by the end of the month�  The impending deadline has caused 
some concern within the law profession�  I have been contacted by several solicitors who have 
expressed concern regarding their workload and the impact of existing arrangements on con-
veyancing and the sale of properties�  It is important that we pass this Bill to provide the clarity 
required and initiate greater reform in this area�  We are aware of the trickiness of old rights of 
way, which can cause legal disputes�  Ireland has had many cases of people in rural areas claim-
ing or having rights of way that others do not recognise�  There can be all sorts of developments 
as a consequence, including the putting up and taking down of gates�  Such actions can lead to 
neighbours falling out�  Somebody buying a new property may not be aware that others have 
rights in respect of it�  This has caused issues in the past�  It has certainly caused stress and im-
posed costs on people�  Disputes have ended up in court�  When buying land, it is important to 
know who has a right to gain access to it or cross it�  The Bill will deal with that issue�

I am aware that the Minister of State has had considerable engagement with the Law Soci-
ety, Bar Council, Property Registration Authority and Law Reform Commission on this sub-
ject�  It is complex�  It can relate to several issues, including rights of way across farmland or 
on a laneway running over a neighbour’s land, the right to use water or sewerage facilities on 
a neighbour’s land, and the right of support between adjacent buildings that are in different 
ownership�  If one is buying or selling, a considerable amount of money can be involved so it is 
important to get it right and to have no confusion over who has access, rights of way and ease-
ments�  It is important that we pass the Bill by the end of the month�  I acknowledge the work 
that has been done in the Department, and I wish the Bill steady progress�

09/11/2021WW00300Senator  Martin Conway: Like everyone else, I welcome the Minister of State to the 
House and thank him for his work on this legislation�  I have been a Member for several years 
and I regularly see legislation introduced because we are approaching a deadline�  That is not a 
good way to engage with legislation�  Essentially, one’s back is to the wall�  We have seen this 
every year with the Special Criminal Court legislation�  From time to time, we have technical 
legislation but this Bill is a little more than that�  It is extremely important because the amount 
of trouble and hassle caused by uncertainty over rights of way within communities, among 
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neighbours, among people living along the same road and even within families is incredible�

For years I was involved as a county councillor in making representations on behalf of 
people applying for planning permission�  It was often the case that a son, daughter and another 
son all wanted to apply for planning permission to build on the one road�  It is all great when 
everyone gets on but if there is a falling out in the family, it can be pretty scary�  That is why this 
type of legislation is important�  While we have to do what we have to do to sort this out by the 
end of the month, really and truly there has to be fundamental reform in this whole area�  Rights 
of way should be registered�  Local authorities should not be washing their hands of the matter�  
I agree with Senator Ward that a local authority needs to engage on this and invest resources�  
Local authorities need to establish offices internally to deal with this.  So much that needs to be 
done should and can be done�  The task is intricate, detailed and complicated but what is com-
plicated can be simplified if there is the willingness to do so.

I have one more issue to raise while I am on the subject of rights of way, land and so on�  I 
cannot understand why we have not embraced e-conveyancing�  When somebody buys a prop-
erty or house, it can take weeks, and in some cases months, for the transaction to go through, 
simply because of the conveyancing required, the exchange of documents and so on�  We really 
need to embrace e-conveyancing�  If we have learned anything during the pandemic, it is the 
benefit of embracing technology in the health service, especially in administration.  There are 
general practitioners who would not have dreamed of emailing a simple thing like a prescription 
to a pharmacy until it was required of them because of the pandemic�  We really need to up our 
game�  When I was the justice spokesperson for Fine Gael, I had discussions with Senator Ward�  
We visited the Law Society, which has made great submissions on e-conveyancing�  The Gov-
ernment never bought into it, but it is something that needs to be done�  I would welcome further 
engagement with the Law Society�  Perhaps Senator Ward and the other justice spokespersons 
in the Chamber might organise an evening in the new year when we can share ideas and learn 
from each other�  With that, I thank the Minister of State again�  I cannot see any reason this 
legislation will not go through the Houses, but I believe that a body of work needs to be done�  
Given the fact that we have more than three years left in Government, this is the time to do it�  
We were always wondering how long the previous Government would last�  This Government 
should last long enough to sort out the problem�

09/11/2021XX00200Senator  Mary Seery Kearney: I read the name of this Bill and chills went through my 
veins, remembering my land law lectures with the late, great Deborah Wheeler, a barrister col-
league, in the King’s Inns�  Certainly, this legislation is timely and good and there is no reason 
we should not all support it�  I am sure the fears that went through rural Ireland, in particular, 
regarding it are something else�

There are two matters I want to raise�  If there is to be a review and an examination of rights 
of way and private property rights, two urban issues need to be brought up�  One of them relates 
to communal waste pipes where there is an unfortunate homeowner in whose front or back 
garden the manhole is located and neighbours are misusing the pipes and putting wet wipes and 
other sorts of things into it.  If there is flooding, it happens in the homeowner’s garden and they 
have to pay for the treatment of that.  If the homeowner contacts Irish Water, the staff wash their 
hands of it and say it has nothing to do with them�  I know of people who are on low incomes 
or who are elderly, and who are finding themselves responsible.  The answer that Irish Water 
gives them is that they need to go out and knock on the doors of everybody else on their street 
and get a contribution towards the cost of clearing that out�  That is not okay�  It is the opposite 
of getting a right of way onto other people’s lands to access your own utilities�  It is where you 
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become liable.  When I and my office have talked to Irish Water staff about such issues, we have 
asked them whether the person has the right to close the manhole and stop this flooding in their 
garden.  They do not have that right, but they have the sole responsibility for the fixing of issues 
caused by other people, over which they have no control�  That puts neighbours at loggerheads 
with each other�  It an issue that we must come up with some sort of legislative solution to or 
in respect of which somebody needs to take responsibility�  It is not reasonable that individual 
homeowners have to do that�

The other issue I wish to raise concerns order 96 of the District Court rules, which provides 
a facility whereby people can go to court if their neighbours are causing noise pollution�  How-
ever, if a neighbour has a series of security lights that are making their front room unusable, 
there is no solution to that other than to take a case under tort law�  We need to amend order 
96�  It is reasonable that people should have the peaceable enjoyment of their homes�  Again, 
we end up with neighbour disputes, where a neighbour goes in, puts up big security lights and 
others then end up having to put blackout blinds and all sorts in place just to enjoy their own 
home, if that neighbour is somebody who is unapproachable and will not co-operate�  We need 
to amend order 96 and move beyond noise pollution to include light pollution under that order�   
The environmental health service and the council will not deal with it�  There is no solution 
there currently, other than taking a case under tort law�  

I echo Senator Conway’s point on e-conveyancing�  It is time we expedited it and got it done 
and dusted�  It is long overdue�  Other than that, I support the legislation and acknowledge the 
need for it�

09/11/2021XX00300Senator  Tim Lombard: I welcome the Minister of State to the House�  I acknowledge his 
opening statement, which was most informative�  This is an issue that has been debated in the 
Chamber over the past few months�  There was great fear of the deadline that is approaching 
at the end of the month�  In my area of rural west Cork, the volume of interactions I have had 
with the public, including landowners, farmers and solicitors, on this issue has been amazing�  
One solicitor from Clonakilty told me a few weeks ago that it would take every solicitor and 
engineer in Ireland to go through every right of way in west Cork�  The task is insurmountable�  
Considering the number of rights of way that needed to be brought in line with the 2009 Act, 
there was no way we had the personnel, the money or the practical ability to get it done�  This 
amendment is, therefore, really important.  It is far from an amendment; it is quite a significant 
Bill in its own right�

The timelines are very important�  We must ensure this is in place by the end of the month�  
That is important for the general community�  There has been great anxiety, particularly among 
the agricultural community, about this Bill and how it is going to impact it�  I was in contact 
with our spokesperson, Senator Ward, on a continuous basis about when this Bill was coming 
before the House, because it is a real issue for the agricultural community�  I have not experi-
enced such a reaction towards any Bill from the agricultural community in the past few years�  
The issue of rights of way and the number of rights of way that are under dispute, not registered 
or unclear is amazing.  It is a significant body of work.  It became obvious that the timelines in 
the 2009 Act were not going to be met�

I support this Bill�  Perhaps the Minister of State can clarify the timelines in respect of when 
he is proposing that the Bill will be passed through the House�  Has he been talking to the Whips 
and the Chair to make sure that we meet the deadline?  There is significant anxiety around the 
issue, to say the very least�
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09/11/2021XX00500Minister of State at the Department of Justice (Deputy  James Browne): I thank Sena-
tors Daly, Boyhan, Ward, Garvey, Ó Donnghaile, Moynihan, Kyne, Conway, Seery Kearney 
and Lombard for their contributions, which were welcome.  It is reflective of the fact that, 
despite it being an exceptionally complex area of law, the situation arising out of its need very 
much resonates on the ground�  I think of one particular situation in my constituency where an 
elderly farmer lived at the end of a laneway�  There were three houses on his laneway�  One of 
them was owned by an elderly lady who had dementia and was in a nursing home�  The next 
house was owned by the county council, and the house at the top of the lane was owned by 
someone who, let us say, was less than co-operative�  The farmer had become distressed about 
the situation and wanted to resolve it on behalf of his son before he passed away�  That case is 
reflective of what everybody has been experiencing throughout the country.  The Law Society 
and the Bar Council came forward to put very much a legal context to the issues�  Senator Lom-
bard mentioned that every solicitor and engineer would be needed to resolve the situation just in 
west Cork alone�  A similar statement was put to me in that it would take 100 years to resolve it�

In theory, the idea behind the Bill would be great if someone discovered new land some-
where and was starting from scratch�  Considering the nature of land in Ireland, it was going to 
be impossible to apply�  Senator Daly brought up the important point that a number of applica-
tions are being rejected�  In the initial stages, it was because all it took was for one person to 
object to the registration and the next thing people were heading off to court.  Any changes that 
are needed will require an awareness campaign to promote them�  As the generations move on, 
differences in opinions emerge and memories lapse, and more and more problems arise.   Many 
concerns relating to water services were raised, in particular, which we are not going to be able 
to deal with in this legislation�  I will certainly bring the issues to the attention of the relevant 
Departments�  I will speak to the Minister of Justice regarding access to important heritage sites 
and the loss of rights of way�  I can sympathise with Senator Ward�  I encountered a similar 
situation in Wexford in respect of access to an ancient site where the Normans built a church�  
The right of way was being taken away and the landowner tried to engage the county council�

8 o’clock

The local authority there eventually did engage�  I understand its fear was with regard to 
litigation�  If a city council does not engage in protecting a public right of way, there is almost 
nobody else that can do it�  It certainly is something that needs to be looked at�

  Senator Ward brought up the importance of plain language when dealing with issues such 
as this�  It is hugely important�  It ties in with the points made by Senators Conway and Seery 
Kearney on e-conveyancing�  We can get land law and conveyancing law somewhat under-
standable and readable for ordinary people�  It is quite a complex area�

  I acknowledged in my contribution Senator Higgins, who tabled legislation on this and did 
an awful lot of work on it.  She has engaged with my officials on this matter.  I know she would 
have liked to have been here�  She was quite positive on it�

  A number of Senators raised concerns about agricultural communities and the legal profes-
sion�  All of the contributions were hugely important�

  The Minister, Deputy McEntee, regrets not being here today�  She will be here for Com-
mittee Stage on Thursday�  The intention is to move this on as quickly as possible to put away 
the concerns of many people in the country�
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  A number of Senators raised the issue of public rights of way�  Obviously this is not dealt 
with in the legislation�  Senator Ward raised this matter�  It is something that gives rise to a lot of 
concern and something to which we need to bring further attention as time goes on�  Sometimes 
a more brazen attitude is taken by people with regard to removing these public rights in the 
expectation that nobody will challenge them on it or take them to court over it�  Many of these 
public rights of way are very ancient and lead to important historical parts of our country�  We 
need to find a way to ensure they are protected.

  It is important legislation�  There has been much engagement on it�  It is a well-crafted Bill�  
I look forward to it moving through both Houses as quickly as possible to quell the concern 
among so many people, in particular older people�  We look forward to the Bill progressing as 
quickly as possible�

Question put and agreed to�

09/11/2021YY00300An Cathaoirleach: When is it proposed to take Committee Stage?

09/11/2021YY00400Senator  Paul Daly: Next Thursday�

09/11/2021YY00500An Cathaoirleach: Is that agreed?  Agreed�

Committee Stage ordered for Thursday, 11 November 2021�

09/11/2021YY00700An Cathaoirleach: When is it proposed to sit again?

09/11/2021YY00800Senator  Paul Daly: At 10�30 a�m� tomorrow�

The Seanad adjourned at 8�03 p�m� until 10�30 a�m� on Wednesday, 10 November 2021�


