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Dé hAoine, 4 Meitheamh 2021

Friday, 4 June 2021

Chuaigh an Cathaoirleach i gceannas ar 9�30 a�m�

Machnamh agus Paidir.
Reflection and Prayer.

04/06/2021A00100Teachtaireacht ón Dáil - Message from Dáil

04/06/2021A00200An Cathaoirleach: Dáil Éireann has passed, on 2 June 2021, the Health and Criminal Jus-
tice (Covid-19) (Amendment) Bill, considered by virtue of Article 20�2�2° of the Constitution 
as a Bill initiated in Dáil Éireann, to which the agreement of Seanad Éireann is desired�

04/06/2021A00300Gnó an tSeanaid - Business of Seanad

04/06/2021A00400An Cathaoirleach: We often mark the national days of our European Union colleagues�  
Like St� Patrick’s Day, the Portuguese national day is a moment to remember one the country’s 
heroes, the great poet, Luís de Camões, the anniversary of whose death is in 1580�  That is the 
anniversary remembered by the Portuguese people�  Luís de Camões was the author of the epic 
poem “The Lusiads”, which highlights the voyage of discovery of the seafaring nation between 
the 15th and 16th centuries�  Portugal’s national day unites all the Portuguese people, especially 
the diaspora on every continent, when they come together to celebrate their culture and history�

From our geographical position on the edge of Europe, Ireland and Portugal, as two old na-
tions, share a special relationship with the Atlantic Ocean and the wider world�  Portugal has the 
Presidency of the Council of the European Union�  At European Union level, and indeed in the 
wider world, we have warm and friendly relations�  I extend my best wishes to the Portuguese 
people here in Ireland and around the world, as well as to the Portuguese ambassador, Miguel 
de Almeida e Sousa, on their national day�  Bon dia Camões�

04/06/2021B00200Health and Criminal Justice (Covid-19) (Amendment) Bill 2021: [Seanad Bill amended 
by the Dáil] Report and Final Stages

04/06/2021B00300An Cathaoirleach: This is a Seanad Bill which has been amended by the Dáil�  In accor-
dance with Standing Order 148, it is deemed to have passed its First, Second and Third Stages 
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in the Seanad and is placed on the Order Paper for Report Stage�  On the question, “That the Bill 
be received for final consideration”, the Minister may explain the purpose of the amendments 
made by the Dáil�  This is looked upon as the report of the Dáil amendments to the Seanad�  For 
Senators’ convenience, I have arranged for the printing and circulation of the amendments�  The 
Minister will deal separately with the subject matters of each related group of amendments�  I 
have circulated the proposed groupings to the House�  Senators may speak only once on Report 
Stage�  The only matters, therefore, which may be discussed are the amendments made by the 
Dáil�

Question proposed: “That the Bill be received for final consideration.”

04/06/2021B00500Minister for Health (Deputy  Stephen Donnelly): These are essentially equivalent amend-
ments throughout the Bill�  To put these amendments in context, I received communication 
from the health committee expressing its serious concern about the Bill, as initiated, whereby a 
sunset clause of up to 12 weeks could be rolled over indefinitely pending a vote of both Houses.  
There was also a constructive and productive debate in the Seanad�  On the back of that debate, 
as colleagues will recall, I undertook to seek the Government’s approval to substantially amend 
the Bill�  This required a new decision of the Government�  I secured that agreement to table 
amendments in the Dáil�

The amendments, for which I sought agreement from the Government, will essentially al-
low only one extension of up to 12 weeks�  The Bill would then fall�  If it were deemed neces-
sary in the future to have more targeted public health measures in response to Covid, we would 
need to go through the legislative process again�  My understanding is that there was broad sup-
port around the Seanad for that approach�  Earlier this week, these amendments were brought 
forward and passed in the Dáil�

There are nine amendments, one of which is a technical amendment concerning wording�  
The other eight amendments essentially seek to do the same thing throughout the Bill�  The Bill 
seeks to extend the ability of the Government to make regulations for public health measures 
that are proportionate to the risk posed by Covid-19�  There are four Acts which allow for those 
powers�  One of the amendments is a technical one concerning wording�  The other eight are 
four groups of two amendments which seek to make the same change as the Bill pertains to the 
four Acts which are referenced and which we are seeking to extend the powers within�  What 
they propose is, that after the initial period has fallen, or comes due, which is 9 November, with 
the agreement of both Houses, we could extend the period for up to 12 weeks�  That would bring 
us up to February, and that would be the end of it�  That would pertain to all of the related Acts�

I do not know if I will get another chance to speak so, if possible, I will lay this out�  There 
was a lengthy debate over many hours on Committee Stage in the Dáil and unfortunately I had 
no time to respond to any of it�  There were some who believe that there should be no measures, 
that people should do whatever it is that they want to do, and that there should be nothing to 
try to control the spread of the virus�  Quite a number of contributors believe that�  They voted 
against the Bill, which I believe would be a rational vote�  They fundamentally do not believe 
that there should be public health measures in place�

(Interruptions).

04/06/2021C00300Deputy  Stephen Donnelly: They fundamentally do not believe that there should be any 
public health measures in place�  They believe that the civil liberty argument takes total pre-
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cedence over the right to safety, human life, human health, etc�  That is their position and for 
them to vote against the Bill is therefore rational�  I utterly disagree with that view but at least if 
one holds that view and votes against this Bill, that is a rational vote based on the fact that one 
believes that freedom is more important than life, and that is fine.  Many other people also voted 
against the Bill, which I found disappointing�  They have always supported the fact that public 
health measures are needed and even in the debate accepted that these public health measures 
are needed now�

As I am sure colleagues are aware, the Chief Medical Officer and I will meet with Limerick 
city and county Deputies and Senators later today�  There is a serious outbreak in Limerick, 
with more than 100 cases from Wednesday reported yesterday�  We are looking closely at it to-
day�  It goes right across society�  It is from post-third level gatherings and parties, workplaces, 
commutes, household gatherings and is across the board�  I was talking with the Chief Medical 
Officer about this yesterday and I asked if the Indian variant, or delta variant, is at play here, 
and he said that it was not�  He said it is the B�1�1�7 variant, whichever name we are giving that 
one�  We all understand the B�1�1�7 variant�  It is just that at play�  What is happening in Lim-
erick right now is eminently solvable and I have no doubt that the people of Limerick city and 
county are already stepping up to deal with this and fantastic work is going on on the ground�  It 
reminds us of just how serious the situation is and can quickly become, and why public health 
measures are needed�

There were Deputies who, to their credit, believe that we need public health measures but 
believe that the date of November is wrong, which is valid�  They tabled amendments accord-
ingly and could have voted on those amendments�  None of the amendments were taken and 
so they voted against the entire Bill�  That is disappointing and reckless�  Members of the Dáil 
who believe in and support public health measures, who fully back the idea that we need pub-
lic health measures for what is happening in Limerick and different parts of the country, voted 
against the entire Bill�  That meant they were voting against the State having any ability to 
respond to an ongoing pandemic which, in my view, was an extraordinarily reckless thing for 
them to do�  Luckily the Bill passed the Dáil and is back here�  It was disappointing because I 
listened carefully to the Joint Committee on Health and to the Seanad and went to the trouble of 
substantively changing the Bill to have only one three-month extension�  So it was very disap-
pointing when that had been done as well, that they still voted against the entire Bill, simply on 
a disagreement as to whether the date should be November, September or some other date�  I 
want to register that, as it was a very reckless thing to do�

There was a very productive debate here in the Seanad and in the Dáil with regard to over-
sight�  These are extraordinary powers�  I have used the word “draconian”, as have many Sena-
tors and Deputies�  They are extraordinary powers and we want them to be gone as quickly as 
possible�  On Monday next there will be more relaxation of those rules�  Interestingly, were this 
Bill not to pass, we would not be able to continue on Monday with the steady and safe unwind-
ing of the measures�  What would happen is there would simply be no measures on Monday 
morning whatsoever and that would be an extraordinarily foolhardy thing to do in terms of the 
safety of people living on this island�

There is very substantial analysis, oversight and checks in place for this, which there should 
be�  In terms of analysis, some Members of this House and of the Dáil said there was no analysis 
available as to how these decisions are being made�  The decisions are based on advice from 
NPHET and other sources�  Public health, social and economic advice comes to me and to the 
Government�  All of the NPHET advice is online�  All of the analysis it uses is online�  The 
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presentations NPHET uses internally and for the Government are all available online�  The pa-
pers it discusses and endorses, for example, the detailed papers on ventilation and other really 
good work, are all available online�  The Garda data are available�  Colleagues very reason-
ably sought data on how the powers are being used and enforced.  Those facts and figures are 
available�  They are published�  I would be very happy to provide colleagues with any further 
information I could�  There were some very reasonable questions on geography, demographics 
and so forth in terms of who the enforcement powers were being used on�

The next level of oversight is the Oireachtas itself�  I hope that the process we are going 
through is proof of that�  There was a meeting with the health committee and there was a very 
healthy debate here and in the Dáil�  As a result of this we are making very substantial changes 
to the Bill, which is the substance of what we are here to discuss�  There have been regular de-
bates in both Houses�

The next level of oversight is the Government itself�  It is worth stating that while this Bill 
gives powers to the officeholder who is the Minister for Health, which is me, to make these 
regulations, the process by which these regulations are made is after a decision of the Govern-
ment�  Regulations are not being made in the Department of Health without recourse to the rest 
of the Government�  What happens is that NPHET meets and it does a very detailed analysis�  
All of the analysis is available publicly�  It presents to the Cabinet Covid committee�  Others 
who present to the committee include the HSE and the vaccine task force�  A lot of information 
is considered�  The Covid committee then essentially makes recommendations to the Govern-
ment�  The Government makes its decisions, whatever they may be, in terms of public health 
measures, whether that is to bring in public health measures or at the moment, thank goodness, 
unwinding all of the public health measures�  Then the Department of Health essentially uses 
the Government decision to write the regulations, which I then look at�  We have a further round 
of consultation with relevant line Ministers and then and only then are the regulations signed�  
They are published before they come into effect.  It is important that colleagues understand that.  
These regulations are not something that the Department of Health or I do in isolation�  There 
is a very clear all-of-Government approach to all of this�

Then there is a mechanism whereby the Oireachtas can seek to annul those regulations�  
The regulations are laid before the Houses�  It is my understanding that it is section 5(5) of the 
Health Act 1947 - I may have it slightly wrong - but there is a section whereby the Oireachtas 
can seek to annul the regulations�  It was triggered over the substantial meal regulation, which I 
am sure we will all remember�  There was a debate on the matter and a vote to seek to annul the 
regulation�  Therefore, there is a mechanism for the Oireachtas to state it is not happy with any 
regulation and it wants a debate on it�  It can trigger this to annul regulations�

The next layer of oversight is the courts�  It is important for us to remember that this Act 
is not seeking an extension simply to allow the introduction of whatever measures one wants; 
the measures introduced must be proportionate, and that is laid down in the Acts�  Anyone can 
challenge the proportionality�  As colleagues will be aware, there have been numerous court 
cases�  There are several cases before the courts right now, including on the domestic measures�  
There were several cases concerning hotel quarantine and there was a case concerning pubs and 
restaurants�  Numerous cases have been taken whereby people exercised their right to challenge 
the proportionality of these measures�  The courts have a role and the measures must be propor-
tionate�  This is one of the reasons we could not simply introduce mandatory hotel quarantine 
for any country, regardless of the risk�
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I will leave it at that�  I just wanted to lay out for colleagues where we have got to�  I hope 
colleagues will support the amendments�  They are essentially amendments that the Seanad 
asked for�  It was dead right to ask for them�  We have now made them�  If there are Members of 
the Seanad who simply do not believe we should have public health measures in place — there 
are certainly such Members in the Dáil — I could not disagree more strongly with them�  It is 
a view and it is obviously anyone’s right to hold it�  If such individuals voted against this Bill, 
it would be rational but I appeal to colleagues in the Seanad who fundamentally agree with the 
premise that we need to continue with public health measures from Monday onwards, which is 
really what we are being asked about, to support the Bill, even though they may disagree with 
the date in November�

As I said on the last occasion, there is no right date�  It is a public health-informed date�  
The UK, for example, has opted for the end of September�  We have opted for the start of No-
vember.  We are about five weeks behind the UK vaccine programme so it lines up quite well 
in terms of the projected rates of the disease and so forth�  September, to me and public health 
officials, is too early, partly because we will see many people going back to school, work and 
third level education in that month�  The public health view is that one would want to have the 
ability — I hope it will not be needed — to address any issue arising�  An example I gave on the 
last occasion concerned masks in that there might be situations in which it will still be appro-
priate to have face coverings�  I have no idea whether that will arise�  That is the public health 
view�  We believe there will be a lot of social interaction in August and that many people will 
be going back to education and work in September�  The view, therefore, is that for September 
and October, we will want to retain the ability to introduce what I emphasise as proportionate 
measures�  If the disease rate is very low, as I hope it will be, there may just be a need for very 
targeted, proportionate measures�  By November, or the end of October, essentially, it is hoped 
there will be no more need for them�  Regardless of whether colleagues believe the date should 
be in November, October or September, if they fundamentally believe that from next Monday 
onwards we will still need public health measures, they should support the Bill itself�

04/06/2021E00200Senator  Michael McDowell: I welcome the Minister to the House and welcome the fact 
that the Government did examine the points made in this House on the last occasion and re-
alised that it was not simply asking for a six-month extension followed by a three-month exten-
sion; it was asking this House to agree that there should be a six-month extension followed by 
an open-ended series of three-month extensions, virtually forever�  When that point was made in 
this House, the Minister began to see the strength of it�  The health committee had made points 
about it but we still voted the legislation through as it stood because we were guillotined�  The 
Minister made the very reasonable complaint that he was not able to say some of the things he 
said today in this House because of time constraints in Dáil Éireann�  However, who imposed 
that guillotine?  The answer is that he did�  Government Whips imposed that deadline on Dáil 
Éireann�  It was the Minister and his party�  I will not get overly excited about it, but I am saying 
that those Members who found themselves forced into voting against the entire Bill because 
they could not move their amendments and have them individually voted on were the victims 
of a decision made by the Government to shove this thing through regardless because of the 
timeframe the Government itself had created�

I know that Monday was to be the cut-off date and that we had to legislate before Monday.  
However, there was no reason this legislation could not have been introduced two months ago 
with plenty of time to debate it�  That date was clearly there�  Everybody knew that date was 
coming�  The Minister created this emergency by not legislating to extend until it gets very ur-
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gent�  He then turns around and claims he could not contribute to a debate because of what the 
Whips had put down on the Order of Business in Dáil Éireann�  It is a bit much�  I am not going 
to get in any sense ratty with the Minister�

04/06/2021F00200Senator  Jerry Buttimer: The Senator just did get ratty�

04/06/2021F00300Senator  Michael McDowell: No, that is not ratty�  I just want the irony of what the Min-
ister has come in here to complain about made very clear�  We wanted to debate these issues 
in this House�  We wanted more time to deal with it�  We wanted to make the amendments the 
Minister wanted to make, but we were refused and told to push it through to one vote and that 
is it�  That is what happened in this House and that is what happened eventually in Dáil Éireann�

The Minister said that he can understand those people who believe in no restraints at all 
and the consistency of their position that they just vote against any such regulations�  He thinks 
they are somehow to be credited with some degree of rationality�  However, he then accuses 
the people who opposed his Bill and who could not amend it because of the Order of Business 
and the guillotines the Government put down of being reckless for objecting to that procedure�  

That raises the fundamental question as to how we have dealt with this Covid crisis�  I be-
lieve we have dealt with it in a very inadequate way�  I will not put it stronger than that; I could 
use different adjectives.  When there was no Government, only an acting Government, before 
the Minister became Minister, we had an all-party Covid committee, chaired by Deputy Mc-
Namara�  Its function as a Dáil committee was to look at what was being done�  It was a semi-
permanent oversight mechanism�

I have spoken to Deputy McNamara and other members of that committee on many occa-
sions�  The intended purpose of it was to seek accountability from NPHET and ask its represen-
tatives to justify the ban on intercounty travel, limits of 5 km rather than 20 km or whatever it 
might be�  That committee was disbanded at the behest of the Government�  We were told that 
instead of that we would have a different system and that all the sectoral committees would deal 
with the Covid crisis separately.  The result is that there was effectively little or no oversight of 
what the regulations were achieving or whether they were in any respect excessive�  

The Minister said two things�  He can always annul a regulation�  If we annul a regulation 
that has been made, we act recklessly because we scrap everything even though there may only 
be one paragraph in it to which we object�  He cannot annul just one paragraph of a statutory 
instrument�  Either the whole thing stands or it does not�  The Houses of the Oireachtas are faced 
with the same binary choice�  If a regulation is made requiring 10 km instead of 5 km, the only 
thing a Member who objects to 10 km rather than 5 km can do is to table a motion in either 
House of the Oireachtas to annul that statutory instrument�

10 o’clock

Then that Member would be accused of being reckless and told he or she was going to 
sweep away all protections everywhere in the country on the same basis�  If the Minister is 
going to accuse people of being reckless, he should remember that if a statutory instrument is 
annulled, every bit of it goes up in smoke�  The result would be that there will be no regulation 
whatsoever�  That is the kind of binary choice that was put before people�

  When the former Minister for Health came to the Seanad seeking the original amend-
ments to the 1947 Act, I voted for them because I thought they were necessary�  That was in 
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March, April or whatever of last year�  I hoped, as we all did at that time, that this would be a 
short-lived thing.  The problem is now that far-reaching decisions are being made which affect 
the country at every level and the process has not been satisfactory�  There should have been a 
special standing committee of the Houses of the Oireachtas set up to bring in representatives 
from NPHET and ask them hard questions about the advice it gives�  It is all very well for the 
Minister to say that the Department receives advice from NPHET, brings it to the Government 
and Ministers challenge it and that a regulation can be annulled afterwards if that is what is 
desired�  The fundamental point is, however, that the law-making process for the Irish people 
under our Constitution is the Houses of the Oireachtas and the Oireachtas acting collectively�  
Bringing the matter from NPHET via the Department to the Cabinet and then out in the form 
of regulations and then saying the Houses of the Oireachtas can annul the whole thing and that 
is its only choice is not proper consideration�  There should have been and we could have had a 
different approach.  We could have had a situation whereby regulations can come in and have a 
life of three weeks and then have to be debated and approved after line-by-line scrutiny where 
we go through it and justify the measures in it�  That was possible but inconvenient�  That is the 
problem we have had�

  I am not here to speak on behalf of Deputies who voted against the entire Bill but I share a 
sense of a bit of repressed anger that they should be accused of being reckless when they were 
corralled into making a binary choice: do it my way or no way�  Then they are told, since they 
are doing it no way, they are reckless�  That is not reasonable�

  The point the Minister made in respect of judicial review is fine, except that a judge cannot 
come to the view that he or she would not have made the particular regulation in the form it was 
made�  In order to succeed in judicial review, one has to show the decision was irrational and no 
reasonable person in the Minister’s position could have made the decision the Minister made�  
If it is 5 km or 20 km, 2 m or 1�5 m distance on a bus or a quarter or a half of public transport 
capacity, one cannot just say to the judge, “With the greatest of respect, that’s excessive” and 
have the judge say that he or she agrees and will strike it down�  Excessiveness is not the is-
sue�  It is whether any Minister could reasonably, exercising the powers he or she had, make 
the regulation in the form it is in�  If one does not meet that test, one fails�  A High Court judge 
could say the 20 km thing is a bit daft and he or she would have done 10 km, but go on to ask 
who he or she is to say the Minister got it madly wrong and no reasonable Minister could have 
said 20 km rather than 10 km or that all counties are the same for the purposes of restrictions�

Those issues are ones where judicial review does not avail a person challenging the measure 
unless he or she proves that it was so lacking in proportionality or reasonable justification that 
no reasonable Minister could have exercised the power in the way the Minister did in making 
that statutory instrument�  That is not much of a safeguard in terms of working out whether, for 
instance, the construction industry should have been exempt or whether social housing should 
have been allowed to go ahead but ordinary, non-social housing should have been halted�  Those 
are the kinds of decision the High Court cannot really purport to make; they are decisions that 
were made at Cabinet and they require justification but they did not receive it.  There was no 
debate of which I have heard - maybe it happened somewhere in these Houses and I was not 
aware of it - involving anybody saying there is a rational distinction to be made between allow-
ing social housing projects to continue and stating that non-social housing projects must halt�  
There may be some science behind that�  Perhaps Dr� Holohan has some view of a variant that 
flits here and there between different housing estates.  I do not know whether that is the case.  I 
am making the point that, at least, somebody should have been in a position to ask him or the 
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Minister that question and to get a rational answer before that regulation was made�

I do not want to hog the time and I know other Senators wish to speak but I wish to say that 
we are now in a wholly artificial and unnecessary position of being up against a deadline and 
the Minister is now saying that if we do not do it his way, we are reckless�  That is the gist of 
what he is saying in this House�  I am going to vote against the Bill�  I am not going to be reck-
less; I am going to vote against it as a protest�  I know the Minister has the numbers, so I am 
aware of the consequences, but I am going to vote against it in its entirety because there has not 
been sufficient public oversight and Oireachtas oversight of the measures that have been taken 
and the mechanisms for oversight have been wholly overridden by decisions such as those to 
impose guillotines and the like�

I will give the Minister an example�  He very interestingly told the House today about a situ-
ation in Limerick�  It is a serious matter if there is an outbreak of 200 people in Limerick and 
if it is not the delta variant or whatever the Indian variant is now called, so be it�  I would like 
to know some other facts about that�  I would like to get in Dr� Holohan and ask him the very 
simple question of how many people who have been semi-vaccinated have succumbed in the 
past while�  Is it mainly among people who have not been vaccinated at all?  How many people 
who have been received two vaccine doses have become ill and how many of them have been 
hospitalised?  I would love to know the answers to those questions but there is no means of 
finding them out in this House.

04/06/2021H00200Senator  Jerry Buttimer: There is�

04/06/2021H00300Deputy  Stephen Donnelly: There is�

04/06/2021H00400Senator  Michael McDowell: The Minister has not told us-----

04/06/2021H00500Senator  Jerry Buttimer: The Senator is not a virgin Member of the House-----

(Interruptions).

04/06/2021H00700Senator  Michael McDowell: I am not going to hog the time but one can go back to the 
maps that were shown of outbreaks of Covid�  Outbreaks that were six months old were still 
appearing as clusters on those maps�  There have been all sorts of problems and it is not good 
enough to say, “Here is my Bill; these are my regulations�  Give me the powers�  Do it my way 
or face the accusation of being reckless�”

04/06/2021H00800Deputy  Stephen Donnelly: We are here to amend the Bill�

(Interruptions).

04/06/2021H01000Senator  Michael McDowell: I welcome the action of the Government in, at least, facing 
up to the proposition that it was not going to make this an open-ended emergency in the way 
that it was-----

04/06/2021H01100Senator  Barry Ward: The Senator said he was not going to-----

04/06/2021H01200An Cathaoirleach: Sorry, Senator, under Standing Order 39 Senators have to ask permis-
sion�

04/06/2021H01300Senator  Barry Ward: I got permission�
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04/06/2021H01400Senator  Jerry Buttimer: He did ask permission�

04/06/2021H01500Senator  Barry Ward: I did ask for permission�

04/06/2021H01600An Cathaoirleach: I did not hear you�

04/06/2021H01700Senator  Michael McDowell: If Senator Ward wants to make an intervention during my 
speech, he is perfectly welcome to do so, but he will only lengthen the matter�  I am about-----

04/06/2021H01800An Cathaoirleach: Senator Ward has 30 seconds�

04/06/2021H01900Senator  Barry Ward: Senator McDowell said he does not want to hog the time�  We are 
now approximately five minutes away from the end of this session.  If he does not want to hog 
the time, maybe he should be seated�

04/06/2021H02000Senator  Paul Gavan: Who set the time limit?

04/06/2021H02100Senator  Michael McDowell: Who, may I ask, set an hour for this matter?  Who set the 
guillotine in the Dáil?  Who did any of that?  All of the Government Senators sheepishly sup-
port these guillotine measures�  We could have had a vote on the ordering of the business for 
today and eroded more time�  It is about time that the guillotine stopped falling on important 
measures that affect everybody’s daily routine.  Most importantly, it is about time that these 
Houses took back some real degree of scrutiny over laws that are having a huge effect on how 
society is functioning�

04/06/2021J00200Senator  Alice-Mary Higgins: I thank the Minister for effectively accepting the amend-
ments that I put forward in the Seanad�  They dealt with a very serious issue whereby the Bill, 
as drafted, was indefinite.  The Bill allowed for indefinite extension by three months’ resolution, 
followed by a three month’s resolution, with no final end date.  I made the case in the Seanad on 
the seriousness of what that would mean in terms of the balance between the Executive and the 
Legislature�  I thank the Minister for taking them on board�  I would have liked if my amend-
ments had been accepted in the Seanad�

I note there is a concern that there has been a habit, sometimes, of not accepting very 
sensible amendments in the Seanad but waiting to accept them in the Dáil�  In fact, these are 
effectively the same measures that I put forward.  There is a concern about the timing and the 
guillotine in that respect but I acknowledge that the legislation at least sets a final date, which 
is important.  There are slight differences but effectively the same principle will apply and there 
is a final date.  It is a final date that is very far away, which remains a concern for many and I 
understand that concern�

I highlight the amendments that the Minister did not accept, unfortunately, in either this 
House or the Dáil but I hope that he will deliver in practice on the call for a review�  He has 
heard the distress of the House at being asked to pass Bills without all of the information Mem-
bers need in terms of the review�  With respect, the 28-day annulment of a regulation is not suf-
ficient because we are responsible, we have that nuance and we will not risk a danger to public 
health because we are concerned about one aspect�  That should not be taken for granted�

I urge the Minister, although he has not accepted it in this Bill, that the request made in 
my amendments and in amendments tabled by others in the Dáil, that before he comes back in 
November, if he comes back in November, to request an extension that, in a timely manner, of 
at least one month before that, we would publish a review in respect of all of the regulations 
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and how they have operated� Being able to pull an emergency break is something that we do 
not necessarily want to do but we may want to be able to steer things in a different direction.  
We may want to bring the information that all of us have in terms of how those have operated�  
We may, therefore, want to bring nuance when or if the motions, to extend these four different 
pieces of legislation, were to come before us in November�

I ask the Minister not come to us in November and tell us it is an emergency again, yet not 
give us what we need, which is a full scrutiny of the regulations and the humans rights aspects 
of the implications of the regulations before we are asked to extend further�  I say that again 
acknowledging that at least there is an ultimate final date but very much conscious that even 
five months, six months or eight months of time in which we have measures that are not prop-
erly balanced where we do not know how they are panning out in reality, and where we do not 
know how they might be improved, is regrettable�  I regret the process�  It is unacceptable that 
a review was not published prior to this discussion�  It would have eased the discussion a lot if 
we had been able to respond and I refer, for example, to the nuance that we have not been able 
to discuss and to the changes happening in terms of the mental health provision Act�  There are 
certain other concerns about some of the other laws that came through last November or De-
cember.  There are differences and nuances here that we are not able to discuss.  We have only 
addressed the core danger of an indefinite process, which is good, but more is needed.

The Minister has pointed to the different stages but those are all of the stages that lead to the 
regulations and immediately after them�  What we need to look at now is the experience of citi-
zens in this State under those regulations so that we adapt and respond in our law, accordingly, 
because those regulations are more far reaching than regulations usually would be�

I thank the Minister for acknowledging that the powers did not sit easily with him�  At least 
he has ensured that they will not sit indefinitely with him.  That is an improvement but, nonethe-
less, I ask the Minister to commit to publishing a review in a timely manner before he comes 
back to the House for an extension.  I must say one final thing, which I say every time.  One of 
the factors that will affect whether we are asked for an extension in November will be whether 
Ireland and the EU have supported a trade related intellectual property rights, TRIPS, waiver 
and have taken the actions they can take to ensure a wider global level of vaccination�

04/06/2021K00200An Cathaoirleach: As it is now 10�15 a�m�-----

04/06/2021K00300Senator  Martin Conway: It is most unfortunate that we are in this situation�

04/06/2021K00400An Cathaoirleach: Is this a point of order?

04/06/2021K00500Senator  Martin Conway: I am someone who represents the mid-west�

04/06/2021K00600An Cathaoirleach: Is this a point of order?

04/06/2021K00700Senator  Martin Conway: The situation in Limerick is critical�  This legislation is ex-
tremely important to protect not only the people of Ireland, but the most-----

04/06/2021K00800Senator  Paul Gavan: The Government parties should have given us more time then�

04/06/2021K00900Senator  Sharon Keogan: We were only given 45 minutes�

04/06/2021K01000An Cathaoirleach: The Senator will resume his seat�
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04/06/2021K01100Senator  Martin Conway: The people of Limerick and the mid-west are in a situation in 
which-----

04/06/2021K01200Senator  Paul Gavan: We were only given 45 minutes�

04/06/2021K01300Senator  Martin Conway: -----there are approximately 800 cases�

04/06/2021K01400An Cathaoirleach: I must put the question�  I am required to put the following question 
in accordance with an order of the Seanad of 1 June 2021: “That Fourth Stage is hereby com-
pleted, that the Bill is hereby received for final consideration and that the Bill is hereby passed.”

Question put: 

The Seanad divided: Tá, 24; Níl, 12�
Tá Níl

 Ahearn, Garret�  Bacik, Ivana�
 Ardagh, Catherine�  Boyhan, Victor�
 Burke, Paddy�  Boylan, Lynn�
 Buttimer, Jerry�  Gavan, Paul�
 Byrne, Malcolm�  Hoey, Annie�
 Byrne, Maria�  Keogan, Sharon�
 Carrigy, Micheál�  McDowell, Michael�
 Casey, Pat�  Moynihan, Rebecca�
 Cassells, Shane�  Ó Donnghaile, Niall�
 Chambers, Lisa�  Sherlock, Marie�
 Clifford-Lee, Lorraine.  Wall, Mark�
 Conway, Martin�  Warfield, Fintan.
 Crowe, Ollie�
 Cummins, John�
 Daly, Paul�
 Doherty, Regina�
 Dolan, Aisling�
 Fitzpatrick, Mary�
 Horkan, Gerry�
 Kyne, Seán�
 O’Reilly, Joe�
 O’Sullivan, Ned�
 Seery Kearney, Mary�
 Ward, Barry�

Tellers: Tá, Senators Lisa Chambers and Seán Kyne; Níl, Senators Michael McDowell and 
Sharon Keogan�

Question declared carried�
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04/06/2021N00100Health and Criminal Justice (Covid-19) (Amendment) Bill 2021: Motion for Earlier 
Signature

04/06/2021N00200Senator  Regina Doherty: I move:

That, pursuant to subsection 2° of section 2 of Article 25 of the Constitution, Seanad 
Éireann concurs with the Government in a request to the President to sign the Health and 
Criminal Justice (Covid-19) (Amendment) Bill 2021 on a date which is earlier than the fifth 
day after the date on which the Bill shall have been presented to him�”

Question put and agreed to�

Sitting suspended at 10.35 a.m. and resumed at 10.50 a.m.

04/06/2021S00100Affordable Housing Bill 2021: Committee Stage (Resumed)

SECTION 7

Debate resumed on amendment No� 26:

In page 9, line 41, after “person” to insert the following:

“except where such an amount would bring the total amount paid for the dwelling to 
greater than market price”�

            
- (Senator Alice-Mary Higgins)

04/06/2021S00400An Leas-Chathaoirleach: Senator Higgins was in possession�  Do you wish to resume, 
Senator Higgins?

04/06/2021S00500Senator  Alice-Mary Higgins: Yes�  I will not speak for much longer on this amendment as 
we have discussed it�  The amendment deals with the amounts that would be paid to a provider 
of affordable housing, for example, a developer with whom a local authority or housing author-
ity has an arrangement�  There are two clauses here�  One relates to the price paid directly by the 
direct purchaser, that is, the individual who will live in the house if the owner occupier element 
holds, which I think it should, versus the amount agreed with a local authority�  The idea is that 
if the direct price ends up being more than that, a supplement would be paid and, similarly, the 
reverse�  My point is that any top-up a local authority might be required to pay under this should 
not exceed the market price�

I believe we need deflation in the housing market.  It is not simply a matter of reaching up 
to where the prices are now�  If, for example, a local authority has agreed to purchase a number 
of houses for €300,000 each and the sale price on the open market houses falls in the meantime 
to €250,000, we do not want the local authority paying more for these houses, which are being 
made affordable, than they would cost on the open market.  I am just trying to ensure there is a 
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ceiling�  The reason I believe this amendment is in order and not out of order is that it does not 
require an undue charge�  The amount somebody could get for the house is not being diminished 
because the amount the developer could get is up to but not more than market value�  That is a 
reasonable ceiling�

This proposal is not about breaking contracts�  I am seeking to build this into the contract in 
order that at the point the agreement is made, the agreement is that that difference will be paid 
up to a ceiling of the market value at the time of the house being provided�  The amendment also 
seeks to deal with cases we have had, such as Herberton and others which have been mentioned 
to me, whereby a housing authority enters into an agreement and it may be a two, five or ten 
years before the housing is actually provided�  That is why we want to ensure that the point of 
agreement issue does not end up leading to a hostage to fortune whereby houses that are meant 
to be affordable within a development effectively become more unaffordable than the general 
stock�  That is the context�

One of the other amendments relates to the Part 5 circumstance but I will not press that one 
at this point because I have a deeper concern about Part 5.  I would like clarity on Part 5 afford-
able houses, whereby providing affordable houses is a condition of getting planning permission 
in the first place.  My understanding is that those houses would be provided at the affordable 
price rate that is agreed directly.  While there may be an affordable housing equity held by a lo-
cal authority, I am a little concerned about the language later in the Bill relating to an affordable 
housing contribution.  That is the gap between the affordable price rate and the market price.

11 o’clock

In the case of Part 5 housing, I apologise if it is a foolish question but I would like to be 
completely clear about that gap between the affordable price and what a house would be at a 
market price�  I will come to that; I have other amendments that deal with it�  However, in the 
case of Part 5 there is no question of there being a financial top up.  It is an equity top-up by the 
council.  Having made it available, it should not be a financial contribution from the authority.  
There is just a little ambiguity in the language of the Bill because sometimes it talks about an 
affordable housing contribution and other times about affordable housing equity and that is one 
we might need clarity on, just in relation to Part 5�

04/06/2021T00200Minister of State at the Department of Housing, Local Government and Heritage  
(Deputy  Malcolm Noonan): I thank the Senator.  In reference to the first section and amend-
ment No� 26, section 7(5) refers to the situation where the housing authority has entered into an 
arrangement with an approved housing body, AHB, the Land Development Agency, LDA, or a 
public-private partnership, PPP, for the provision of dwellings and the amount which the hous-
ing authority has agreed to pay the contractor, AHB, etc�, is greater than the amount for which 
the housing authority proposes the homes be sold to purchasers under the direct sales agree-
ment�  For example, the housing authority may be in a position to subsidise the homes further�  
Here, it is envisaged that the direct sales agreement would provide that the homes be sold - by 
the contractor, AHB, etc� - to the purchaser for the lower price but the housing authority would 
make up the difference to the contractor, AHB, etc.  I hope that clarifies the position.

04/06/2021T00300Senator  Alice-Mary Higgins: However, my point is that the difference should be made up 
only up to the market price and not above it.  As I said, there are two elements of this.  The first 
is the agreement that is made - the agreement a council, for example, might have made with an 
AHB to say it is going to buy affordable houses at €300,000 each or whatever.  Then there is the 
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price made available to the purchaser, who we hope is an owner-occupier - that was another set 
of amendments but I have been reassured on that - and he or she might be paying €200,000, for 
example�  My question is, if the market has dropped such that those houses are now available 
on the market at say €250,000, should the local authority still be paying €300,000 for houses 
that can be bought next door for €250,000?  Should the local authority be paying a top-up of 
€100,000 or should it only be paying a top-up of €50,000?  That is the question�

04/06/2021T00400Deputy  Malcolm Noonan: The Part 5 Committee Stage amendments are being drafted and 
will be introduced on Committee Stage in the Dáil�  As such we will introduce those revisions 
and then return to the Seanad, and we previously confirmed this to the Seanad.  That might help 
to move this along�

04/06/2021T00500Senator  Alice-Mary Higgins: I am happy to pursue this further on Report Stage but to be 
clear-----

04/06/2021T00600An Leas-Chathaoirleach: The Senator can still make that point later when the amend-
ments are moved�

04/06/2021T00700Senator  Alice-Mary Higgins: Okay but we will come back to the Part 5 question as it is a 
slightly different Part 5 question.

04/06/2021T00800An Leas-Chathaoirleach: Is the Senator moving the amendment?

04/06/2021T00900Senator  Alice-Mary Higgins: I am going to withdraw it for now and come back and en-
gage on it before Report Stage�  There is a valid concern here and I might need some answers 
in writing on that�

Amendment, by leave, withdrawn�

04/06/2021T01100Senator  Alice-Mary Higgins: Just to clarify, I will be reintroducing it on Report Stage�

04/06/2021T01200An Leas-Chathaoirleach: That is fine.

04/06/2021T01300Senator  Alice-Mary Higgins: I move amendment No� 27:

In page 10, line 8, after “person” to insert the following:

“except where such an amount would bring the total amount paid for the dwelling to 
greater than market price”�

Again, I will move it and withdraw it, in order to come back to this on Report Stage�

Amendment, by leave, withdrawn�

Section 7 agreed to�

SECTION 8

04/06/2021T01800Senator  Alice-Mary Higgins: I move amendment No� 28:

In page 10, line 14, after “may” to insert “in exceptional circumstance”�

Amendment put and declared lost�
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04/06/2021U00100Senator  Alice-Mary Higgins: I move amendment No� 29:

In page 10, between lines 19 and 20, to insert the following:

“(c) in State ownership or owned by an approved housing body�” 

Amendment put and declared lost�

04/06/2021U00300Senator  Alice-Mary Higgins: I move amendment No� 30:

In page 10, between lines 19 and 20, to insert the following:

“(1) The purchase of such open market dwellings may constitute no more than 10 per 
cent of the affordable housing purchase supported by a housing authority in any given 
year�” 

I note that the 10% target I have set here may be a matter of concern�  I will reserve the 
right to reintroduce the amendment with a different percentage.  I will press the amendment as 
it stands.  I may come back with a different percentage that is agreeable to everybody on Report 
Stage�

04/06/2021U00400An Leas-Chathaoirleach: The amendment has already been discussed with amendment 
No� 3�

Amendment put and declared lost�

Question proposed: “That section 8 stand part of the Bill�”

04/06/2021U00700Senator  Fintan Warfield: I oppose section 8�  I want the Minister of State to clarify if, 
in this section, “open market dwelling” means turnkey dwellings�  I am happy to withdraw 
my opposition if the answer to that question is “Yes”�  However, if this section is about giving 
the site services fund to private developers, I will not support the section�  Does “open market 
dwelling” refer to turnkeys in this section?  We want the Minister of State to clarify that�  Is this 
section to allow approved housing bodies to purchase turnkey developments?  I would be okay 
with that�

04/06/2021U00800Senator  John Cummins: Will the Senator clarify the question he is asking, for my infor-
mation?

04/06/2021U00900An Leas-Chathaoirleach: For the information of the House, would Senator Warfield like 
to clarify?

04/06/2021U01000Senator  Fintan Warfield: I do not think I could be clearer�

04/06/2021U01100An Leas-Chathaoirleach: The Senator is happy�  That is his prerogative�

04/06/2021U01200Senator  Alice-Mary Higgins: The question is about the definition of “market dwelling”.

04/06/2021U01300Senator  John Cummins: I asked the Senator to clarify his question for the information of 
the House�  I am not clear on what the Senator is asking�

04/06/2021U01400Senator  Mary Fitzpatrick: What does Senator Warfield mean by “turnkey”?  What does 
he define as “turnkey”?
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04/06/2021U01500An Leas-Chathaoirleach: Would Senator Warfield mind repeating the question?

04/06/2021U01600Senator  Fintan Warfield: Does this section allow the serviced sites fund to be used by 
private developers?

04/06/2021U01700Senator  John Cummins: To which amendment does the Senator’s question refer?

04/06/2021U01800Senator  Fintan Warfield: I am referring to section 8�

04/06/2021U01900Senator  John Cummins: He is referring to the entire section�

04/06/2021U02000Senator  Mary Fitzpatrick: This has nothing to do with the serviced sites fund�

04/06/2021U02100Senator  Fintan Warfield: I have opposed the section�  This is not an amendment�

04/06/2021U02200An Leas-Chathaoirleach: The Senator is speaking to the section�

04/06/2021U02300Senator  Paddy Burke: I presume the question Senator Warfield is asking is will the houses 
in question be sold in a turnkey state, as opposed to dwellings without any furniture or fittings.  
However, there are different levels of turnkey.  There could be an upgraded turnkey or a lower 
standard of turnkey�  Additional costs could amount to €10,000 or €100,000, if we are talking 
about an exclusive development�  “Turnkey” is a loose arrangement�

04/06/2021U02400Senator  Mary Fitzpatrick: My reading of section 8 is that it relates to the ability of lo-
cal authorities to assist individual applicants to purchase a dwelling�  This is about enabling 
applicants for housing to purchase an affordable home.  This is about enabling applicants for 
housing to purchase an affordable home.  It is about local authorities being able to assist them 
financially, through a mortgage or some other financial means, to acquire an affordable home.  
In terms of the type of home will be, as long as it qualifies as being an affordable home, it will 
qualify�  That is why am I asking what the turnkey is�

04/06/2021V00200Deputy  Malcolm Noonan: We have made provisions for the local authority to be able to 
provide financial assistance.  That should clarify that point.

Question put and declared carried�

SECTION 9

04/06/2021V00500Senator  Rebecca Moynihan: I move amendment No� 31:

 In page 10, lines 22 and 23, to delete “or providing financial assistance under section 
8,”�

Amendment put and declared lost�

04/06/2021V00700Senator  Rebecca Moynihan: I move amendment No� 32:

In page 10, line 29, to delete “or to provide financial assistance under section 8”�

Amendment put and declared lost�

04/06/2021V00900Senator  Rebecca Moynihan: I move amendment No� 33:

In page 10, line 31, to delete “or to receive such assistance”�
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Amendment put and declared lost�

04/06/2021V01100An Leas-Chathaoirleach: Amendments Nos� 34 and 35 are deemed out of order�

Amendments Nos� 34 and 35 not moved�

Question, “That section 9 stand part of the Bill”, put and declared carried�

SECTION 10

04/06/2021V01450Senator Alice-Mary Higgins: I move amendment No� 36:

In page 11, line 22, after “occupation” to insert the following:

“and the persons making the application make a declaration of their intent to be 
owner-occupiers of the affordable dwelling for such a period as might be specified by 
the Minister”�

Amendment put and declared lost�

04/06/2021V01600An Leas-Chathaoirleach: Amendments Nos� 37 and 38 are related and may be discussed 
together by agreement� Is that agreed? Agreed�

04/06/2021V01700Senator  Alice-Mary Higgins: I move amendment No� 37:

In page 12, between lines 20 and 21, to insert the following:

“(8) Notwithstanding anything in subsection (7) and (8) a housing authority may 
set out additional criteria for eligibility of applicants for a specific affordable hous-
ing purchase arrangement with respect to income and asset thresholds with regard to 
ensuring access to affordable purchase for persons from each income quintile within 
a housing authority area and such other matters as may be outlined under section 
6(4)�”�

I will speak to my amendment, No� 37�  This is again setting out the same fundamental 
concerns I had already addressed and which have come up throughout�  They are the questions 
of affordability and what is affordable.  We have discussed that.  I had amendments on whether 
we set it at the median wage�  Others have talked about the average wage�  Is it a percentage of 
that?  Is it 35%?  This is the complement to that set of amendments�

While that set of amendments related to the affordability of the dwelling, this set is trying 
to come at it from another side, in terms of looking at the eligibility of the different applicants.  
This amendment reserves the right for local authorities in that a local authority may be aware, 
for example, of the kind of wages people were predominantly earning in a factory of 500 or 
800 people in its area.  This reflects the nuance we might need in the affordable housing we 
may make available in that area.  We know we need this to be affordable to nurses, because that 
is a key issue for us.  We need this to be affordable to a large cohort, because not every area is 
the same and neither is its mix of needs�  When I put those amendments around allowing local 
authorities to layer extra criteria into the kinds of affordability they might need in their areas, 
similarly I felt local housing authorities should be able to set out additional criteria in respect of 
the eligibility of applicants�  Rather than the same sweeping criteria for applicants who might 
apply across the country, and given what will be a limited affordable housing supply, it may be 
better that local authorities set out additional criteria for applicants in respect of their income 



4 June 2021

471

and asset thresholds�

For example, it is important that we do not end up with the list of eligible applicants filling 
up with people from one quintile or perhaps the second or third quintile of the top 40% or top 
60% of earners.  A certain part of an affordable housing development under these agreements 
should be reserved for those who are in the bottom two quintiles, that is, the lowest 20% or low-
est 40% of incomes in the State�  It would be appropriate that local authorities ensure that the 
eligible applicants availing of these schemes are able to access them and can get that diversity�  
It is part of that same view of wanting a diversity of applicants�

This amendment is an attempt to somewhat tackle the serious concerns we have with afford-
ability in terms of houses a little bit from below�  For example, take the case of a large cohort on 
wages of €28,000 or €30,000�  These are the kinds of wages people are on right across the State�  
One would not believe when one looks at the maths and formulas being produced in terms of 
housing.  A household income of €150,000 is mentioned.  I am trying to get the updated figures 
from the Central Statistics Office but the figures from five years ago showed the median wage 
was €28,500�  When I worked for the National Womens Council of Ireland we used to get the 
women and men in Ireland survey figures.  It used to be annual but now it is only every three 
or four years�  The median income for women was between €20,000 to €21,000�  Up to 50% of 
women were on that wage or less�

Local authority members know who lives in their areas�  That is why I want to be able to 
set some additional criteria around eligibility to ensure it is not just a scheme that is available 
to anybody who fits the general threshold.  Instead, these schemes should work for the people 
in their area�  It will also ensure people working in their area are able to live near where they 
work and so forth�

I would prefer the amendments to be tackling the affordability of the houses with regard to 
local authority input�  If that cannot be done, then at least the local authorities should be able 
to add criteria in terms of eligibility�  I would note here it should not just be in terms of income 
but also assets�  That is another concern�  One may have people who may not be homeowners 
but may have substantially more assets than others who could avail of this scheme�  Those who 
do not have any cushion to fall back on could then find themselves falling to the end of the list.

04/06/2021W00200Senator  Paul Gavan: I welcome the Minister of State�

I support this amendment from my colleague, Senator Higgins�  All of us should recognise 
that the current system is fundamentally flawed in terms of income limits and eligibility.  We 
need to give more flexibility to local authorities to tackle this issue.  In Limerick, in order to 
qualify for public housing, the income threshold for a couple with two children is €36,400�  If 
one is earning more than that, there is no support and one is stuck in the private market�  In the 
private market in Limerick, rent for a three-bedroom house in Castleconnell is €1,400�  On the 
Dock Road, a two-bedroom apartment will cost €1,200 which ten years ago one could not give 
away�

As it is currently geared, people are excluded and effectively locked out of the housing 
market�  Sinn Féin has pushed for a long time for these income limits to be reviewed and raised 
to include these people�  The reality is that right now their rent is so expensive that they cannot 
save for a mortgage or get into the housing market, yet the State is saying that they are earn-
ing too much and it cannot give them support to get into the housing market�  They are trapped 
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with extortionate rents and no prospect of being able to save for a house�  The conversations I 
have had about this Bill over the past weeks have basically been about the fact that nothing will 
be done for these people.  They are effectively locked out of the housing market.  Much more 
needs to be done�  This is the opportunity to do so�  It is worrying that this Government regards a 
house worth €350,000 in Limerick as an affordable housing.  That would put many people back 
in their chairs�  The median income now is €38,000�  Members can do the math themselves�  A 
house costing €350,000 is not affordable for working people in Limerick.

The issue needs to be tackled�  This amendment from Senator Higgins would give us a 
means of doing just that�  It is a reasonable point to make�  If the Minister of State does not do 
it, what message is he sending to those people earning something in the high thirties, which is 
frankly not a lot of money?  Over the past ten years, we have seen rents skyrocket�  During one 
of the previous debates, if memory serves me right, we heard that rents have gone up by 60% 
over the past ten years�  Income certainly has not�  There needs to be something fundamentally 
different to allow these people to stop being locked out of the housing market.  The Minister of 
State should support this amendment�  It would be useful, help to ameliorate the situation, and 
give some hope to these people�

04/06/2021X00200Senator  Victor Boyhan: I welcome the Minister of State�  I want to speak on amendments 
No� 37 and 38�  Amendment No� 38 is in my name�  These are critically important amendments 
because they deal with the kernel of this issue, which is affordability.  This is the Affordable 
Housing Bill and it does not define affordability.  I went to the Library and Research Service 
and acknowledge its assistance with any inquiries that I made about this legislation�  We do not 
have a simple, clear, understandable definition of affordability.  It struck me as odd that we are 
calling this the Affordable Housing Bill and that definition is not stated.  What is an affordable 
dwelling?  A house costing €350,000, or €400,000 to €450,000 in Dublin city and county, is not 
affordable.  The Central Bank rules about a loan limit of 3.5 times one’s income and sources of 
funding means it is virtually impossible�  I took the time two weeks ago to look at daft.ie to see 
what is on offer there.  There is very little.  If there is something, it is usually in bits and people 
would find it difficult to secure any sort of a mortgage or finance.  It would not fulfil all the cri-
teria�  We have a real issue�  The Minister of State is in the House this time but was not on the 
previous two occasion on which this legislation was before us�  I do not have any ideological 
hang-up about who is building homes�  We need homes�  We need every shoulder to the wheel 
to get homes, whether public sector, private sector, co-operatives, housing associations or any 
other synergies.  It is about providing affordable homes.

04/06/2021X00300An Leas-Chathaoirleach: I draw the Senator’s attention back to the amendment�

04/06/2021X00400Senator  Victor Boyhan: These two amendments deal with affordability.  There is signifi-
cant scope in it.  The whole Bill is about affordability.  I will not preface every sentence with 
“affordable” to appear to be on line.  I am dead centre on line with regard to this amendment.  I 
prepared it myself and therefore know what I am attempting to deal with�  This is an important 
issue that we need to address.  When we use the term “affordable”, it is currently meaningless.  
Where is the legal definition?  That is what this amendment attempts to do.  I am interested in 
hearing the Minister of State’s response to both amendments�  It is my intention anyway to sub-
mit further amendments on the next Stage of the Bill�  The public want absolute clarity on the 
issues.  Just because the Minister is calling it affordable does not mean it is affordable.  That is 
the real issue and challenge�  I am interested in hearing the Minister of State’s response�

04/06/2021Y00200Senator  John Cummins: When the Minister of State, Deputy Peter Burke, was in the 
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House on Monday he responded to a separate but connected amendment and he gave some very 
good examples of how the 30%, 35% or 40% would not be the case in reality�  That is on the 
record for anybody to read so I will not repeat his points�

Reference has been made to the Government saying that houses costing €350,000 and 
€450,000 are affordable.  The Government never once said that.  Perhaps Senator Gavan has 
not read the Bill or he misunderstands what we are discussing here, which is the affordable 
purchase element relating to local authority builds and local authority houses�  What he is actu-
ally referring to is the shared equity scheme, which I hope we will get to a little later in the Bill, 
but it is a separate section�  Sinn Féin opposes the scheme, just like it opposed the help-to-buy 
scheme that has assisted 22,500 people to purchase their first home.  This section of the Bill is 
about the purchase of houses under the local authority affordable purchase scheme on local au-
thority lands or in the case of Part 5 where the council will get an additional 10%�  That will be 
introduced by way of amendment on Report Stage in the Dáil�  Unlike what has been outlined 
by Senator Gavan, the cost of those homes will be based on the cost of providing them and that 
will be supplemented by the serviced sites fund, which is currently €50,000 per unit�  The Min-
ister is on record as saying that he is examining increasing the threshold, perhaps to €100,000 
on houses where there is a significant affordability issue, in particular in the Dublin area.  Let us 
not confuse or deliberately mislead people�  Let us speak to the facts and the amendments that 
are before us on the Affordable Housing Bill.

04/06/2021Y00300Senator  Róisín Garvey: I have an interesting observation to make�  It is funny because 
Senator Gavan accused us of having a very clear definition of what affordability is and straight 
afterwards Senator Boyhan stated there is no definition of affordability.  Is one of them wrong 
or are they both wrong?  If they can figure it out between the two of them they can let us know.

04/06/2021Y00400Senator  Victor Boyhan: That is not a point of order�

04/06/2021Y00500Senator  Róisín Garvey: Does Senator Boyhan want to tell me what to do?

04/06/2021Y00600An Leas-Chathaoirleach: Senator Garvey should speak through the Chair�

04/06/2021Y00700Senator  Róisín Garvey: Yes, I am speaking through the Chair�

04/06/2021Y00800An Leas-Chathaoirleach: That is all right�

04/06/2021Y00900Senator  Róisín Garvey: I have the right to speak�  I am just asking the question�  Senator 
Boyhan is saying there is no definition and Senator Gavan is saying there is a clear definition.  
I do not know what is happening�

04/06/2021Y01000An Leas-Chathaoirleach: Senator Garvey has posed the question.  That is fine.

04/06/2021Y01100Senator  Mary Fitzpatrick: This is a very important point as it goes to the core of what we 
are trying to do�  Senator Garvey has either deliberately misled people who are watching this 
debate-----

04/06/2021Y01200Senator  Paul Gavan: On a point of order, my name is Gavan not Garvey�

04/06/2021Y01300Senator  Mary Fitzpatrick: I am sorry�  My apologies�  It is Senator Gavan�  That was 
unintentional�  I do apologise�

Senator Gavan started by talking about people who do not qualify for social housing be-
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cause their income is above the income threshold for social housing�  Those are the people 
who this legislation is seeking to help�  We are seeking to provide people who earn in excess 
of the social housing income threshold with support to own and secure an affordable home.  To 
be fair to Senator Gavan, he was not present the other day�  I do not accuse him in any way in 
that regard, but he did not have the benefit of hearing the Minister of State speak the last day.  
However, I think Senator Boyhan heard him�  The Minister of State outlined very clearly that 
affordable housing would start at €160,000 and would be capped at €310,000.  It is deliberately 
misleading for anybody to say this Government or any part of this legislation is defining afford-
ability in Limerick based on a value of €350,000 and in Dublin based on a value of €450,000�  
That is just not true�  The legislation and the Government are clearly stating those prices are 
unaffordable.  For that reason, we are saying the State needs to financially support people in 
the short term to secure a home�  In the medium to longer term, the State needs to provide af-
fordable homes starting at €160,000�  What the Senator is suggesting is not what this legislation 
is about�  It is dangerously misleading and disruptive to say it is�  It is upsetting for those who 
need affordable homes for the Senator to try to push the line that the Government is suggest-
ing affordable homes in Limerick will cost €350,000.  For the benefit of the Senator, bearing 
in mind his definition of affordability, which is based on 35% or 40% of income, the Minister 
clearly outlined the other day that, according to this legislation, applicants who benefit from the 
affordable housing scheme will potentially pay significantly less than 35% of their income.  He 
gave specific examples.  He said a single person with a 30-year mortgage borrowing three and 
a half times his or her income would be spending 21% of his or her income per month�  That is 
significantly below what the Senator proposes as the affordability measure.  Can we be honest 
with people in this regard?  This is important to families’ lives�  It is so damaging to tell them 
their Government does not understand the problem and is legislating to make it worse�  It is 
blatantly untrue�

04/06/2021Z00200An Leas-Chathaoirleach: Senator Boyhan wants to clarify his position�

04/06/2021Z00300Senator  Victor Boyhan: I want to focus on amendment No� 38�  The reality speaks for 
itself�  It is in black and white and in English�  The amendment has been circulated�  There is no 
difficulty.  If people believe what is suggested and the amount in question to be a cap, we can 
include a provision in the legislation�  Let us have clarity regarding the legislation�

Amendment No� 38 deals with several issues and I do not see any reason it cannot be agreed 
to�  I acknowledge what the Minister has said — I read the transcripts of the meetings — and I 
have no difficulty with that but I believe this is an important amendment that should be included 
in the legislation�  I want to take the House through a few issues in respect of it�  

The amendment is to section 10, concerning the assessment of eligibility for affordable 
dwelling purchase arrangements�  It puts in legislation a cap of 35% on what can be charged for 
affordable housing.  It is not a case of what the Minister says or anyone’s intention.  Through my 
amendment, I am seeking to put my wording into the legislation�  The amendment would be to 
section 10, on the assessment of eligibility for affordable dwelling purchase arrangements, and 
it would place a cap of 35% on the amount of an applicant’s net income that could be charged 
for affordable housing.  If the applicant is paying more than that amount every month just to 
put a roof over his or her head, it is simply not affordable.  The amendment would benefit those 
who cannot afford a home at the market rate, including those whose incomes are in the bottom 
40% and who do not qualify for social housing�  That could not be clearer�  It is a commonsense 
amendment.  It would ensure that ordinary people will be able to afford the affordable housing 
the Government is offering, which housing I welcome.  The amendment is about affordability 
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and being able to avail fully of the affordable housing being offered by the Government.  I hope, 
therefore, the Government will take the amendment on board�  It is clear and simple�  I do not 
see any reason it could not be agreed to�  I am not doubting the Minister’s commitment but this 
is about amending legislation�  It is important to put the wording I propose into the legislation�

04/06/2021AA00100Senator  Paul Gavan: We need to refocus on what we are talking about, which is amend-
ments Nos� 37 and 38�  Amendment No� 37 is very straightforward�  It is trying to give more 
flexibility to local authorities in order that they can be more inclusive when it comes to people 
who qualify for affordable purchase.  Likewise, amendment No. 38 sets out very clear guide-
lines on income�  Income is a key issue because, as we know, the median income in the country 
is approximately €38,000�  Why would the Minister of State not accept these amendments?  
They are both very reasonable�  They both propose to help the very people that Senator Fitz-
patrick just described�  Instead of playing politics with it, I would like a very straightforward 
answer�  Perhaps Senator Garvey might give me the answer�  What is wrong with amendments 
Nos� 37 and 38?  If she has something to tell us about what is wrong-----

04/06/2021AA00200Senator  Róisín Garvey: Through the Chair-----

04/06/2021AA00300Senator  Paul Gavan: I invite her to come back and tell us what is wrong with them�  I ask 
the Minister of State to tell us why he will not accept these amendments because I get the im-
pression that he will not.  These amendments would make a real difference and allow people on 
relatively low incomes to qualify�  It would be extremely helpful and constructive in the context 
of this legislation�  I await the Minister of State’s answer and I invite Senator Garvey, who has 
been very vocal on this issue, to come back and tell us what is wrong with these amendments�

04/06/2021AA00400Senator  Alice-Mary Higgins: I will come to my amendment presently�  First, however, I 
want to speak briefly on amendment No. 38, which is stronger in some respects than my amend-
ment�  I believe we should press these amendments but I will also be coming back to see if 
we can incorporate some of the language from amendments Nos� 38 and 37�  Of course, these 
amendments are not contradictory and there is nothing to stop them working together�  Amend-
ment No. 37 recognises the specific local knowledge of local authorities and housing authori-
ties�  The picture in particular areas is not necessarily the same as the national picture�  That is 
one of the strengths of my amendment�  I also refer to each income quintile�  Amendment No� 
38 really focuses on the bottom two income quintiles which is appropriate�  One could possibly 
make the case for the bottom three, but I certainly think the bottom two income quintiles should 
be prioritised�

I applaud the idea of housing costs not exceeding 35% of the total�  How transformative 
it would be to people’s lives if just one third of what they earned was going on rent�  A Social 
Justice Ireland study in 2019 found that 10% of renters were spending more than 60% of their 
income on housing�  They were literally working to keep a roof over their heads at that point�  
What is proposed would be a resetting to make a house affordable in the long term.  The mort-
gage would be for several years allowing people to know they will to be at a level where they 
can plan to use their income to do other things with their life and family�

Senator Fitzpatrick has good knowledge on this and she has been clear on the amounts�  
Nonetheless those are amounts and this is the concern.  It is not a definition.  We have formulas 
on the clawback and formulas on the equity, but we do not have the formula on what afford-
ability will mean�  To specify amounts and a snapshot in a moment in time does not really work�  
What we are looking for is different.  We are looking for a definition.
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Senators Boyhan, Norris and Keogan are offering a formula for a definition.  It is a very 
decent formula which may well end up at the €160,000 that the Minister mentioned last week�  
However, the important thing is that if the market changes, the definition would still be us-
able.  This definition is not subject to the vagaries of the market.  It is not an amount.  It is a 
percentage relative to people’s incomes�  That is why it is stronger�  I certainly will support that 
amendment also�  I may introduce an amendment on Report Stage that seeks to combine the 
local knowledge perspective I was pressing with these very concrete suggestions from Senator 
Boyhan�

04/06/2021AA00500Senator  Rebecca Moynihan: Senator Higgins made most of the points I wanted to make�  
Senator Fitzpatrick talked about what the Minister said the other day�  He said it is envisaged 
that housing would be made available between €160,000 and €300,000, and he gave an ex-
ample.  Unfortunately, that is not defined in the Bill.  This amendment seeks to define it in the 
Bill�  This legislation will hopefully be on the Statute Book for a long time�  As Senator Higgins 
said, Government Members can give out figures but the reality is the market and construction 
costs can run away with themselves.  We are trying to fundamentally link the definition of af-
fordability to income�  We have seen the reports in recent days stating that, because of the Covid 
pandemic, construction costs will go up�  The costs of steel and timber will increase and we are 
likely to see the price of houses, outside what the Government is doing, rising�

I will give the example of a three-bedroom starter home in Rathfarnham�  These homes are 
currently priced at €545,000.  The Government definition of affordable is a price of approxi-
mately 80% of market value.  It is important to note that this Bill ties affordability to market val-
ue, rather than incomes.  As such, the definition of affordable for this home is €436,000, which 
means people would have to have an household income of €124,000 to by that affordable home.

This amendment is trying to tie affordability to income and compel the State to make a 
bridge between those�  Senator Boyhan’s amendment is good and valid but I want to check the 
assumption that homes will be made available at prices of between €160,000 and €300,000 
because that might not necessarily be the case�  This amendment seeks to tie the concept of af-
fordability to income in legislation in a way that survives beyond the next five, ten or 15 years.  
Housing is a lot more than the short term; it is about building communities for the next 100 
years�

04/06/2021BB00200Deputy  Malcolm Noonan: On Senator Gavan’s point, which Senator Moynihan also 
raised, we have confirmed that homes will be made available by local authorities in a price 
range of €160,00 to €300,000�  Using the Rebuilding Ireland home loan, this means homes are 
available to a much wider cohort of income groups�

I will address amendment No. 37 first.  Section 10 provides for regulations to be made to 
deal with matters of income eligibility on a general basis�  I do not consider it appropriate that 
housing authorities adopt their own thresholds in relation to these matters�  Inevitably, this 
would lead to arbitrary assessment of the same household’s eligibility from one local authority 
area to another and unfair, inconsistent outcomes both within and between households�  Accord-
ingly, I do not propose to accept this amendment�

The scheme is targeted at persons who cannot afford to purchase a dwelling suited to their 
household needs on the open market�  The income of the applicants will be taken into account 
when determining eligibility�  However, in respect of particular cohorts referenced by Senator 
Higgins, such as key workers in a particular area, I confirm it is the intention to allow that local 
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authorities members, as a reserved function and having regard to their own particular housing 
needs and characteristics, could provide for a specific scheme of priority for 30% of the dwell-
ings being made available for that cohort�

Amendment No� 38 broadly proposes changes relating to alternate assessment of an appli-
cant household’s eligibility under income grounds�  We have discussed this previously under 
similar amendments�  As has been outlined, the regulations proposed to be made under this 
section regarding the threshold for purchaser eligibility will be that the applicant is unable to 
purchase the dwelling suitable for his or her needs on the open market because that household 
is unable to secure a bank or financial institution mortgage for 90% of the market value.  

The equity support to be taken by a housing authority will bridge the gap between what the 
applicant can borrow under the macroprudential rules, which is 3�5 times income, and the mar-
ket value of the dwelling�  This is subject to the fact that there will be a minimum price below 
which the housing authority cannot sell the dwelling for, having regard to the cost of delivery�  
From a financial sustainability perspective, no household will be required to borrow more than 
that household can obtain under the Central Bank’s macroprudential rules, even taking into 
account a Rebuilding Ireland home loan and the possibility it could, in fact, borrow more than 
that�

The effect of the macroprudential rules is that mortgage repayments are generally consider-
ably less than 35% of net income�  For example, based on a mortgage of 3�5 times gross income 
repayable over 30 years at an interest rate of 3%, the repayments as a percentage of net income 
for a single person would be 23�3% at a gross income of €45,000 and 24�8% at a gross income 
of €55,000�  For a couple with two incomes, the repayments on such a mortgage as a percent-
age of net income would be 20�3% at a gross income of €50,000, 20�9% at a gross income of 
€60,000 and 21�4% at a gross income of €70,000�  Accordingly, the amendment proposed with 
regard to purchasers not spending more than 35% of income on housing costs is not necessary�

As regards the second part of amendment No� 38, as I have stated, the scheme is targeted at 
people who cannot afford to buy the dwellings in question at market value, which I consider to 
be a more appropriate threshold than an income limit�  Accordingly, I do not propose to accept 
the amendment�

04/06/2021CC00200Senator  Alice-Mary Higgins: I withdraw amendment No� 37 and reserve the right to re-
introduce it on Report Stage�

Amendment, by leave, withdrawn�

04/06/2021CC00400Senator  Victor Boyhan: I move amendment No� 38:

In page 12, between lines 28 and 29, to insert the following:

“(9) Regulations under subsection (7) will have regard to:

(a) ensuring that the proportion of the applicant’s net income represented by 
housing costs not exceed 35 per cent of the total, and;

(b) ensuring that the applicant’s income falls within the bottom 40 per cent of 
national income distribution but is above the Maximum Net Income Threshold, as 
defined by the Social Housing  Assessment Regulations 2011 (S.I. No. 84/2011), that 
applies in the housing authority area in which the dwelling is located�”�
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I am going to withdraw the amendment with liberty to re-enter it whenever I have an op-
portunity to do so�

Amendment, by leave, withdrawn�

Section 10 agreed to�

SECTION 11

04/06/2021CC00800Senator  Rebecca Moynihan: I move amendment No� 39:

In page 12, to delete lines 34 to 41 and substitute “priority to be accorded to eligible ap-
plicants in relation to the sale of affordable dwellings referred to in paragraphs (a) and (b) 
of section 5 where the demand for such dwellings exceeds the number of such dwellings 
available for the purposes of this Part�”�

I will withdraw the amendment, which involves several technical amendments in the con-
text of the shared equity scheme, and may reintroduce it on Report Stage�

Amendment, by leave, withdrawn�

04/06/2021CC00950Acting Chairperson (Senator Mary Seery Kearney): Amendments Nos� 40 and 67 may 
be taken together by agreement�

04/06/2021CC01000Senator  Fintan Warfield: I move amendment No� 40:

In page 12, line 42, after “may” to insert the following:

“, following consultation with the relevant Oireachtas Committee, local authority 
managers and local authority elected members,”�

Although we might disagree on ideological grounds during this debate, this is one issue on 
which all present can agree�  I heard Senator Higgins speak many years ago about the need for 
the Executive and Legislature to work together, collectively and constructively, in developing 
policy�  I have never forgotten those remarks�  These amendments do just that�

In terms of section 11, the amendment would ensure that the Minister may, “following con-
sultation with the relevant Oireachtas Committee, local authority managers and local authority 
elected members”, “make regulations providing for the matters to be included in a scheme of 
priority, including but not limited to the following:”�  Essentially, it would ensure that the Min-
ister would consult the Oireachtas committee�  This is about input, listening and developing 
good policy constructively�  If there are any amendments that we could agree today, it is these 
two amendments�  Amendment No� 67 relates to designated cost rental�

It should be the role of the Parliament and Legislature to work with the Minister in making 
decisions or in bringing the Minister to a place of decision making�  Following pre-legislative 
scrutiny of the Bill, a minority report was issued by some members�  There is a need for ongo-
ing consultation in these Houses and between the Houses and the Department�  That makes 
for good policy�  There are members of the committee present who, I am sure, will support the 
amendment�  This makes for good policy and I hope all sides of the House, and particularly 
the Minister of State, as a Green Party Minister for whom I have a lot of respect, will give the 
amendment their full consideration�
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04/06/2021CC01100Senator  John Cummins: As a member of the committee in question, I know the Minis-
ter has never been afraid of engaging with the committee�  We have had discussions on this 
particular issue�  I know the Minister has also engaged with the County and City Management 
Association, CCMA, along with his officials.  The Minister of State spoke in his last contribu-
tion on the 30% flexibility for local authorities, which will give them the flexibility to have 
their own scheme of priority to suit people as they see fit within their own areas. I believe this 
provision goes even further than the amendment as suggested because it hands over power for 
30% of priority in terms of allocations via the affordable purchase scheme.  It is not all being 
handed down - 70% will be a national scheme of priority but there is 30% flexibility for local 
authorities�  I think what is in the Bill goes further than the amendment so I do not believe the 
amendment is necessary�

04/06/2021DD00200Senator  Alice-Mary Higgins: I believe this amendment complements this section of the 
Bill�  We had some indication in the last session that a previous constructive amendment, which 
was tabled by Senator Warfield in respect of the role of co-operatives, would be taken on board.

Amendment No� 40 is complementary�  I recognise that the 30% piece goes towards some 
of my concerns about prioritisation rather eligibility.  Senator Warfield’s amendment means 
there would be an almost two-way information piece within the 70% of the priority�  Yes, the 
provision is great for local authorities�  I am very much aware of the concerns�  It is important 
to note that each local authority is different and that local authorities have the 30% flexibility 
in respect of prioritisation.  If we see a trend emerging - for example, if five, six, seven, eight 
or 20 local authorities start to incorporate something within their schemes of priority or 30% 
considerations - that may well be useful to the Minister in designing or amending the remaining 
70% priority scheme�

The amendment is not about the Minister delegating powers to the local authorities because 
there is the 30% provision�  It is about the Minister consulting them and maybe having a two-
way street�  For example, a local authority might say it has found something that concerns a 
single person-headed household�  We will come to this later�  If a local authority mentions 
something that it has found to be a really important concern in terms of different family types, 
and that it has introduced in its consideration of the scheme of priority, that will become useful 
information for the Minister.  There is nothing in Senator Warfield’s amendment that ties the 
hands of the Minister�  The amendment simply suggests that the Minister would learn from what 
local authorities do to address the priority issue and, crucially, that there would be consultation 
with the Oireachtas committee�

We hope that many hundreds of thousands of homes will be built under this scheme�  When 
we think about how their distribution is prioritised, and how these schemes are prioritised, it is 
important that we have as much good information as possible for decision-making purposes�  I 
appreciate that 30% is reserved, but this amendment speaks to the other 70% and to the need for 
the Minister to have useful information in that regard�

There is something very constructive in this amendment�  I know that amendment No� 67 is 
a mirroring amendment�  I hope that the amendment is taken on board�  It does not bind the Min-
ister to whatever input he might get from a committee or a local authority�  It does not delegate 
or take powers away from the Minister and give them to the committee or the local authority�  
It simply advocates for a process of engagement so that the decisions the Minister makes in 
respect of the 70% aspect of the eligible priority are as well informed as possible�
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04/06/2021DD00300Senator  Paul Gavan: I support what others have said�  This is the most reasonable of 
amendments.  No one should be afraid of consultation.  The amendment is very significant in 
its own way�  There are clear ideological divides in the Chamber, as there should be, but we 
should all be able to agree on this amendment�  Agreement is fundamental to what we are going 
to do for the rest of today.  If the Minister of State cannot find the space to agree to something as 
reasonable as this amendment, which seeks to provide for consultation, are we wasting our time 
putting other amendments to him today?  I ask that question respectfully�  Surely the Minister 
of State can find the space to agree to this amendment and work with us.

04/06/2021EE00100Deputy  Malcolm Noonan: The Minister, Deputy Darragh O’Brien, has had extensive dis-
cussions with the CCMA, the Oireachtas joint committee and the Housing Agency�  We know 
of the Minister’s reputation�  He has been very inclusive and participative in dealing with all 
aspects of this matter�  He continues to keep a very open mind in his consultations and engage-
ments with all actors and agencies�  That is to his credit�  With regard to what Senator Gavan 
said, the Minister is certainly not afraid of consultation�  He believes that it is a valuable part of 
the process and of the work of formulating good legislation to deliver affordable housing and 
that it is also valuable in all other aspects of his portfolio�  I disagree with the Senator’s conten-
tion�

I do not propose to accept this amendment.  However, I can confirm that my Department 
will liaise with housing authorities on the draft regulations, as is the normal practice�  As I have 
stated, extensive dialogue has been undertaken with local authorities in this regard�  This has 
resulted in a change to the existing affordable dwelling purchase arrangement provisions under 
the 2009 Act which see a national scheme of priority apply to 100% of the affordable dwellings 
provided by local authorities�  It is now intended that a nationally consistent scheme will apply 
to 70% of homes made available�  Each local authority will be given discretion, having regard 
to its own particular housing needs and characteristics, to provide for a specific scheme of prior-
ity for 30% of the dwellings being made available�

04/06/2021EE00200Senator  Fintan Warfield: It is really positive that such an amount of time has been pro-
vided for this debate.  For the first time in any debate during this term, we have had the chance 
to engage in a to-and-fro on an amendment such as this, which may not seem that important�  In 
the past, we may have rushed on to later sections which we opposed ideologically�  I welcome 
the fact that we have more time for discussion during this debate�  It allows for the type of thing 
sought in this amendment.  The Government is listening to the Opposition, which is reflected 
in the fact that it has accepted two amendments�  I thought this amendment might have been 
accepted.  Indeed, I was told that the amendment regarding not-for-profit bodies, the principle 
of which was accepted in the last debate, would be dealt with later in the Bill�  One side of the 
House had some difficulty with me pushing that amendment.  If certain members of the housing 
committee do not want more input from that committee, I do not believe the amendment will 
pass if I push it�  That is disappointing but I will only push the amendment as far as a voice vote�

Amendment put and declared lost�

04/06/2021EE00400Senator  Rebecca Moynihan: I move amendment No� 41:

In page 13, between lines 12 and 13, to insert the following:

“(4) A scheme of priority shall ensure that 20 per cent of dwellings are reserved for 
purchase by eligible applicants who—
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(a) live alone, or

(b) are living together with one or more other persons in a household, where only 
one member of the household earns an income�”�

This amendment aims to address the issue of single-income households and include a policy 
in that regard in both the affordable purchase scheme and the cost-rental scheme.  There is a 
growing demographic of people who live in single-income households in this country�  If one 
listens to the debate on housing, one generally hears about what people are able to afford if part 
of a couple�  I am referring to single parents, people whose households have caring responsibili-
ties and, simply, single people who live alone and who do not want to have to live in a house-
share as they get older.  Many friends of mine in their 30s and 40s can still only afford to share a 
house.  They would like to be able to afford a one-bedroom apartment in which to live but they 
cannot do so at current prices�  This amendment proposes that 20% of dwellings be reserved for 
people who either live alone or who live together with one or more persons where there is only 
one income in the household.  If the State is making a significant intervention in the housing 
market, as the Government has promised, it is only right that it accounts for this growing demo-
graphic of single people and households with one income and that a certain amount of housing 
be reserved for such people�  We need to deal with this notion that one has to marry, live with 
somebody or be in a partnership to afford a home.

12 o’clock

It is essential that the State provision of housing takes into account households in which 
there is only one income and single people who live alone�

04/06/2021FF00200Senator  Alice-Mary Higgins: I will be brief�  This is a better drafted version of my amend-
ments Nos� 34 and 35, which related to households headed by a single person�  I also had 
amendments relating to households with a disability�  It should be borne in mind that house-
holds in which somebody has a disability constitute a very large proportion of the popula-
tion�  For technical reasons those amendments could not be introduced, but I hope that this 
is considered within the systems of eligibility and the priorities planning�  I fully support this 
amendment�  I think it is very frustrating for people when household incomes are added up to 
see assumptions of two incomes per household, leaving aside the assumption that both incomes 
will come through forever, that both people will work forever and that there will not be gaps or 
inconsistencies�

Calculations based all the time on two incomes combined in respect of housing do not reflect 
the reality�  In fact, this amendment is modest in proposing that 20% of dwellings be reserved 
for purchase by the applicants described because we know that 20% of families in Ireland are 
headed by a single person, one person�  In other words, households headed by a single parent 
account for 20% of families in Ireland�  Add to that individuals who live alone and who want to 
live alone, and this is one of the huge parts of the hidden homelessness we know we have�  Then 
there are the people who are 40 or 45 years of age and still living at home because they have no 
chance at all on any housing list and there is really no prospect of their being able to afford a 
house�  People want to live their lives in their way at 40 and 45�  This situation is not acceptable�  
The 20% is already covered just by families�  Then one looks to the cohort of persons who are 
on their own and the whole other large cohort of people who may have lost a partner�

This is a really good measure�  Subsection (b) would cover cases in which there is only one 
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member of a household and cases in which only one person is earning an income and somebody 
else is in a caring role, which we know constitute another huge component and percentage of 
the reality of households�  Again, this is really sensible�  The amendment should ideally be ac-
cepted but certainly should be reflected in the scheme of priority in order that we send a mes-
sage to every kind of household to the effect that we know that they might need an affordable 
home and that they are entitled to have that hope and expectation�  I encourage the Minister of 
State to accept the amendment if possible�

04/06/2021FF00300Senator  John Cummins: I totally appreciate where Senator Moynihan is coming from 
with this amendment�  It is very important that we look not only at couples who have children 
but also to individuals and single people�  However, I think that is achieved by the house types 
the local authority will commit to building�  If the local authority commits to building a one-
bedroom apartment, as referred to by Senator Moynihan, it will not be for a couple with a child 
but will be specifically for the household types to which the Senators referred.  I think it is 
necessary to keep the scheme of priority as broad as possible�  I certainly believe that through 
the 30%, which was referred to in the previous discussion, local authorities should target people 
like those Senator Moynihan has mentioned.  They will have the flexibility to do so, and I will 
speak to my party’s councillors in the Waterford area to ask them to do likewise�  I suggest Sen-
ator Moynihan do that also, but the house type will determine whom the properties will be for�

04/06/2021FF00400Senator  Lisa Chambers: Senator Moynihan’s amendment addresses a particular issue 
with access to affordable housing by single people, single-parent households and households in 
which only one individual is working.  It is more difficult for such households.  All of us know 
from our own local areas that quite lengthy housing lists are being dealt with�  We prioritise 
families with children.  It is extremely difficult for a single person without children to get a lo-
cal authority house or to get onto the property ladder and there is an issue to be addressed there�  
However, prescribing that 20% of all developments be assigned to this particular cohort does tie 
the hands of the State, Government and local authorities and I am not sure that is the right way 
to go about it.  I ask that the Minister of State look at the issue of access to affordable housing 
for people who are living alone, single individuals, or one-parent households because they are 
at a significant disadvantage and are very often at the back of the queue.

04/06/2021GG00200Deputy Malcolm Noonan: Senator Moynihan has raised a very important issue�  Certainly 
this is a very significant challenge.  As Senator Higgins also said, our family units are changing, 
the nature of family has changed dramatically over the past 20 years in Ireland and there are 
many single people, couples who are separated and divorced etc.  That is reflected in what local 
authorities are trying to achieve in designing schemes and they have that discretion in terms 
of designing their own schemes as well to ensure they try to prioritise one-bedroom and two-
bedroom homes to get diversity into the housing mix�  That is also important in building com-
munities and not just units�  It is a really important point to make and I take on board the points 
made by Senator Chambers on access to affordable housing and by Senator Cummins around 
achieving the diversity of house types we are talking about�  However, I am not sure this is the 
mechanism by which we should do it�  I do not consider there is a particular reason to lock in a 
prioritisation of either of these categories of people over and above others for affordable dwell-
ing purchase arrangements�  The provisions as they stand allow for a degree of prioritisation 
with respect to the size and composition of the applicant’s household�

The scheme is targeted at persons who cannot afford to purchase a dwelling suited to the 
household needs at market value�  The income of the applicants will be taken into account when 
determining eligibility�  In addition, as outlined under previous amendments, it is the intention 
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to enable local authority members such that, while having regard to their own particular hous-
ing needs and characteristics, they could provide for a specific scheme of priority for 30% of the 
dwellings being made available.  Thus that flexibility is there under that 30% which may be the 
best way forward on this�  Accordingly I do not propose to accept this amendment�

Amendment put: 

The Committee divided: Tá, 5; Níl, 26�
Tá Níl

 Bacik, Ivana�  Ahearn, Garret�
 Boyhan, Victor�  Ardagh, Catherine�
 Higgins, Alice-Mary�  Burke, Paddy�
 Moynihan, Rebecca�  Buttimer, Jerry�
 Wall, Mark�  Byrne, Malcolm�

 Byrne, Maria�
 Carrigy, Micheál�
 Casey, Pat�
 Cassells, Shane�
 Chambers, Lisa�
 Clifford-Lee, Lorraine.
 Conway, Martin�
 Crowe, Ollie�
 Cummins, John�
 Currie, Emer�
 Daly, Paul�
 Fitzpatrick, Mary�
 Garvey, Róisín�
 Horkan, Gerry�
 Kyne, Seán�
 Martin, Vincent P�
 O’Loughlin, Fiona�
 O’Reilly, Joe�
 O’Reilly, Pauline�
 O’Sullivan, Ned�
 Seery Kearney, Mary�

Tellers: Tá, Senators Alice-Mary Higgins and Rebecca Moynihan; Níl, Senators Lisa Cham-
bers and Seán Kyne�

Amendment declared lost�



Seanad Éireann

484

04/06/2021LL00050Acting Chairperson (Senator Mary Seery Kearney): Amendments Nos� 42 and 43 are 
related and may be discussed together�

04/06/2021LL00100Senator  Rebecca Moynihan: I move amendment No� 42:

In page 13, to delete lines 17 to 19 and substitute the following:

“(5) The sale of affordable dwellings to eligible applicants under this Part is an ex-
ecutive function�”� 

04/06/2021LL00200Acting Chairperson (Senator Mary Seery Kearney): Does the Senator wish to speak to 
the amendment?

04/06/2021LL00300Senator  Rebecca Moynihan: I do not�

04/06/2021LL00400Senator  Alice-Mary Higgins: I will briefly speak to amendment No. 43.  We have talked 
about the input that local authorities can have in respect of the scheme of priority but my con-
cern is that housing authorities can make or amend a scheme of priority and give it to the Min-
ister, but the Minister can then change it completely�  The Minister can direct the local authority 
to amend the scheme of priority�  The section states that “the housing authority shall comply 
with any such direction ... as specified by the Minister”.  There may well be an input point 
for local authorities but there is a strong override mechanism�  My amendment is simple�  Of 
course it is appropriate to consult the Minister on the scheme of priority but the local authority 
should “have regard to” the direction from the Minister, as per my amendment, rather than be 
compelled to “comply with” the direction, as is contained in the section�  That is quite heavy 
language�  The relationship suggested by my amendment is more appropriate, especially given 
that this only relates to a certain portion of housing provision.  This does not affect the national 
scheme, it is about a particular local scheme�  I imagine that in 99�9% of cases, the local author-
ity would have very serious regard to the input of the Minister and would probably end up being 
of a mind with him or her�  However, “comply with” is a blunt tool in the context�

04/06/2021LL00500Senator  Victor Boyhan: I will also speak to amendment No� 43�  The Senator is right�  
As she has said, if this amendment is successful it would give the housing authority greater 
autonomy and that is important�  We talk about giving greater autonomy to local government 
in these Houses�  This amendment would give housing authorities greater autonomy from the 
Minister when making the scheme of priority�  That is important and I support what this amend-
ment is attempting to do�

04/06/2021LL00600Deputy  Malcolm Noonan: Amendment No� 42 seeks to remove a reference to the pro-
vision of financial assistance for open market dwellings from section 11(5).  As stated under 
previous amendments, I wish to retain these provisions in the Bill�

Amendment No� 43 seeks to delete “comply with” and substitute “have regard to” in refer-
ence to directions issued by the Minister to housing authorities on schemes of priority under 
section 11�  It is usual to provide that any direction issued by a Minister is complied with, where 
such a power is given to the Minister by statute�  This is as opposed to “having regard to” which 
would apply, for example, to guidelines issued by a Minister�  In order to provide a mechanism 
that will ensure that any scheme of priority is consistent with the intent of the legislation, and be 
fair and equitable to all households on a national basis, I do not propose to accept this amend-
ment�
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Amendment, by leave, withdrawn�

04/06/2021LL00800Senator  Alice-Mary Higgins: I move amendment No� 43:

In page 13, line 27, to delete “comply with” and substitute “have regard to”�

Amendment put and declared lost�

Section 11 agreed to�

NEW SECTION

04/06/2021LL01150Acting Chairperson (Senator Mary Seery Kearney): Amendments Nos� 44 to 50, inclu-
sive, are related and may be discussed together, by agreement�  Is that agreed?  Agreed�

04/06/2021LL01200Senator  Alice-Mary Higgins: I move amendment No� 44:

In page 13, between lines 34 and 35, to insert the following:

“12. Where a dwelling is being made available for affordable purchase under a Part V 
agreement under section 5(b) that dwelling shall be made available for affordable purchase 
according to such criteria of affordability as may be set out by the Minister in regulation or 
by the relevant housing authority and there shall be no obligation on a housing authority to 
provide any financial contribution above such an agreed affordable threshold.”.

I will not speak for long because we may need to go back and forth on this group�  My 
amendments in this section relate to Part 5, as we mentioned�  I know there are other changes 
to Part 5 in terms of what is or is not included�  I am hoping when Part 5 is reformed, as well 
as increasing the amount of affordable purchase housing and maintaining the amount of social 
housing, there will be a clear removal of leasing as an option�  That is important�

That is not what we are discussing here, however�  I am hoping for reassurance because I 
tend to look to the legislation and, having looked at it, I have a serious concern�  It seems that, as 
drafted, there may be a suggestion in the Bill that there would be a contribution, the affordable 
dwelling contribution, from local authorities, amounting to the difference between an affordable 
price and a market price, in respect of Part 5�  In my head I was thinking this is really the equity, 
in that we are talking about the contribution being that portion of equity which recognises there 
is a benefit attached to the fact somebody is purchasing something that is priced affordably 
rather than at the market price�  It relates to the relationship between the direct purchaser, who 
will dwell there, and the local authority.  However, when I go to the definitions part of the Bill, 
there are separate definitions of the equity component and the affordable dwelling.  The defini-
tion of “affordable dwelling equity” is fine.  However, the definition of “affordable dwelling 
contribution” only refers back to the part where I have concerns, namely, the part of section 12 
that states the definition of the affordable dwelling contribution is as set out in section 12(2).  
This subsection states:

The purchase of an affordable dwelling shall be facilitated by means of a contribution 
(in this Part referred to as the “affordable dwelling contribution”) which shall be: in the case 
of an affordable dwelling referred to in paragraph (a) or (b) of section 5, [paragraph (b) of 
section 5 refers to Part 5 housing] the difference between the market value of the affordable 
dwelling on the date on which an enforceable agreement is made for its purchase by the 
eligible applicant and the price paid by the eligible applicant;
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Every time I read this, it appears that there is a contribution expected from housing authori-
ties, amounting to the difference between an affordable price and a market price.  That is fine if 
we are buying something on the open market or making a purchase agreement, but in respect 
of Part 5 housing, the condition of the planning permission is that a certain number of houses 
would be affordable.  It straight up states a certain number of houses would be affordable.

There should not be any question about this, and I hope the Minister of State can assure me 
there is not.  However, as I read the legislation, it seems affordable dwelling contribution may 
be construed as being an expectation of a financial contribution from a housing authority for the 
difference in price between an affordable price and a market price.  I need to be clear that is not 
the case in respect of Part 5 housing�

Making some houses affordable and social is the price of the development.  There is no 
question of individual property rights being developed, because these houses only exist if they 
fit the planning goals.  We may say they have to be built in granite or red brick, but we do not 
make up the difference between that and concrete.  If it is a condition of planning that a certain 
number of houses be made available at an affordable price, there should be no expectation of a 
top-up�

I want to be clear and I had hoped and assumed the affordable dwelling contribution matched 
the affordable dwelling equity.  However, they have different definitions in the Bill and the only 
definition for an affordable dwelling contribution states “the difference between the market 
value”�  I just need to be clear on that point�  Will the Minister assure me on that?

04/06/2021NN00200Senator  Victor Boyhan: I support Senator Moynihan’s amendment No� 47�  It proposes to 
cap the affordable dwelling contribution.  It makes sense and is a reasonable amendment.

04/06/2021NN00300Acting Chairperson (Senator Mary Seery Kearney): As no one else is indicating, I call 
the Minister of State�

04/06/2021NN00400Deputy  Malcolm Noonan: On conditionality and Part 5, amendments will be brought 
forward on Committee Stage in the Dáil�

Amendment No� 44 seeks to insert a new provision to provide that where a dwelling is be-
ing made available for affordable purchase under a Part 5 agreement, there will be no obliga-
tion on a housing authority to provide any financial contribution above an agreed affordable 
threshold.  Under the Bill’s provisions, the affordable dwelling contribution is essentially the 
discount from market value�  The percentage that discount represents of market value will be 
the percentage equity share the housing authority takes in the dwelling�  The amount of the sup-
port provided will be the amount needed to bridge the gap between the amount the applicant 
can borrow under the Central Bank’s macroprudential rules and the market value of the home, 
subject to the proviso that there will be a minimum price below which the housing authority 
cannot sell the home�  This amendment is not necessary or appropriate�

Amendment No� 45 proposes the replacement of section 12(2) in order to remove the refer-
ence to financial assistance by a housing authority towards the purchase of open market dwell-
ings�  Amendment No� 46 also proposes to amend section 12(2) to remove the reference to open 
market dwellings.  As has been confirmed in response to similar amendments previously, I wish 
to retain these provisions�

Amendment No. 47 seeks to amend section 12 to limit the amount of the affordable dwelling 
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contribution to 20% of market value.  I do not consider it is appropriate to limit the affordable 
dwelling contribution, and hence the housing authority equity share, to 20% of market value�  
In some schemes, the housing authority will be in a position to sell the home at a price that 
represents a reduction of more than 20%.  To limit the affordable dwelling contribution to 20% 
would exclude lower earners who can only afford to purchase the dwelling at the lowest price 
the housing authority can sell it for�  This might be at a reduction of 25% or 30% from mar-
ket value�  These individuals may well be paying more in rent than the mortgage repayments�  
However, based on an analysis of serviced site fund applications to date, local authorities have 
estimated that the ultimate affordable dwelling contribution would be in the region of 10% to 
20% in the majority of cases�

Amendment No� 48 seeks to insert a provision into section 12:

For the avoidance of doubt, no affordable dwelling contributions shall be required from 
a local authority in respect of an affordable dwelling made available for sale under a Part V 
agreement as specified in Section 5(b) or Section 7(2).

  Amendment No. 49 seeks to amend section 12 on affordable dwelling equity.  I am unclear 
as to the intention of this proposed amendment.  The affordable dwelling contribution is essen-
tially the discount from market value�  The percentage that discount represents of market value 
will be the percentage equity share the housing authority takes in the dwelling�  The amount of 
the contribution will be the amount needed to bridge the gap between the amount the applicant 
can borrow under the macroprudential rules and the market value of the unit, subject to the pro-
viso that there will be a minimum price below which the housing authority cannot sell the unit�  
It is intended that some units provided via Part 5 agreements will be affordable dwellings and 
will be the subject of affordable dwelling purchase arrangements.

While it is not entirely clear, this amendment may be seeking to represent the housing au-
thority’s equity share as a monetary amount as opposed to a percentage�  For example, where 
a housing authority can sell a unit for €240,000, the market value of which is €300,000, the 
housing authority’s equity share in a case where, based on the applicant’s income, the dwelling 
is being sold for the lowest possible price under this Bill is 20% - that is, the proportion €60,000 
bears to €300,000�  This means that when the purchaser wishes to redeem or buy out the hous-
ing authority equity, he or she will be required to pay the housing authority 20% of the market 
value of the dwelling at the time of redemption�

If the market value has increased to €350,000, the household will be required to pay €70,000 
and if the market value has dropped to €250,000 the household will be required to pay €50,000�  
Under the proposed amendment, it appears that the purchaser would always be required to 
pay €60,000 to redeem the equity, regardless of whether the value of the dwelling has risen or 
fallen since the time of purchase.  It is considered fair and appropriate that the benefit and risk 
is shared proportionately between the purchaser and the housing authority or taxpayer�

I highlight that under the provisions in the legislation, any equity which households choose 
to redeem will be retained by local authorities in a ring-fenced account and must be used for the 
purposes of further provision of affordable homes.  Accordingly, I do not propose to accept this 
amendment, or amendment No� 50, which is consequential to amendment No� 49�

04/06/2021OO00200Senator  Rebecca Moynihan: There is confusion about this�  What the Minister of State 
explained was my understanding and reading of the Bill�  When I was discussing this with col-
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leagues, a couple came to the same conclusion as Senator Higgins from reading the legislation 
directly�  I ask for a commitment from the Minister of State that he will look at this section of 
the Bill from a legal perspective to see if there are unintended consequences or if it is worded or 
drafted badly from a legislative perspective such that local authorities are potentially affected.  
I understand the equity share to be a clawback�  I think that is its intention�  It might be written 
in such a way that it is not just a clawback but that local authorities would also be making up 
the difference between not just market value but even cost value and what somebody is paying 
for it.  I have concerns about how affordability is being calculated.  If it is based on a market 
discount share, the section is probably worded quite badly and the Government maybe needs to 
tighten the wording and make it more robust.  My interpretation was different to my colleagues’ 
interpretation, which was different to Senator Higgins’s interpretation.  I imagine that if it is 
challenged in some respect, lawyers will have different interpretations.  I will not press any of 
these amendments but potentially will bring them back in�  I urge the Government to look at 
how this is drafted because there is a fundamental misunderstanding about how this part of the 
legislation operates�

04/06/2021OO00300Senator  Alice-Mary Higgins: For clarity, amendment No� 46 does not relate to open mar-
ket dwellings but to Part V housing�  The “or (b)” that is being removed relates to Part V hous-
ing�  I understand and do not have any problem with the intent of the Bill but I have concerns 
about the drafting�  That is why I have gone back and forth and have come at it two or three 
different ways, which I accept may not be the best ways to come at it.  I hope that the consider-
ably greater drafting resources to which the Minister of State might have access will review this 
and look at the clarity of the language�  That is why I have amendments to try to take Part V out 
of this, to bring clarity, and “For the avoidance of doubt” in another one�  The Minister of State 
might table an amendment with language that is for the avoidance of doubt�

I am not speaking about housing practice but as a legislator addressing the legislation, about 
the definitions part of the Bill.  The Minister of State has described a relationship which is the 
one that I understand to be the intention and which would be proper between the equity and 
the contribution, so that effectively the contribution is there and can be recognised as equity at 
a later stage in the process.  The Bill has separate definitions for affordable housing dwelling 
equity and affordable dwelling contribution.  It does not set out the relationship between the 
affordable dwelling contribution in Part V dwellings and equity.  There is a concern that (a) and 
(b) of section 5 are being treated the same even though they are quite different.  The reference 
in section 5(a) is just to a dwelling made available by a housing authority under any of these 
agreements, including agreements with the Land Development Agency, public private partner-
ships, etc�, but section 5(b), which relates to Part 5, is treated the same way�  Surely Part 5 is 
being treated in a different way than section 5(a)?  In a public private partnership for example, 
one may be paying a certain amount, whereas with Part 5, properties are being provided at a cer-
tain price�  The downstream element in terms of equity may be the same but the contribution is 
surely likely to be configured differently.  My concern is that Part 5 is being bundled in with all 
those other kinds of ways that a housing authority might provide housing under section 6, and 
there is not clarity�  One might need one arrangement with a public private partnership where 
one pays a certain amount and then a certain amount of that is made available at an affordable 
price, but on the Part 5 it would be a different arrangement because the price would be the price.  
I accept there would be an equity part later because if somebody purchases it the person is tak-
ing the value of the fact that it is a lower price�  I have no problem with the fact that it would be 
reflected back to the council, but the language is unclear.  Specifically, the only point it makes 
about the definition of that contribution – “contribution” is a strong word if it is to be invoked 
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-  is literally a reference to this section of the Bill, which is 12(2)(a) and “the difference between 
the market value���and the price paid by the eligible applicant”�  The Minister of State might see 
the difference as the discount that happened because it was a Part 5 arrangement.  My concern 
is that it could be construed as being the financial difference.  We must be crystal clear on Part 
5.  We heard three or four different interpretations.  With respect, we must have an interpretation 
which is crystal clear, so even if the Minister of State cannot accept these amendments, I urge 
him to come back to us with something that will provide clarity�  That could be done either by 
separating out Part 5 and how it is discussed or being clearer on the relationship between the 
contribution and the equity, but we have a circular self-reference at the moment where the only 
reference is to the difference between the market price and the price paid.  There is nothing to 
explain what we mean by that difference.

04/06/2021PP00200Senator  John Cummins: Senator Moynihan sat through the pre-legislative scrutiny of 
the Oireachtas joint committee and my understanding is exactly as she outlined to the House�  
Perhaps the term “affordable dwelling contribution” is confusing, but it is clear when read 
within the totality of the Bill that what is being referred to here is the equity stake that the State 
takes in the house�  The Minister of State outlined it very well in response to amendment No� 
47, which seeks to prevent the affordable dwelling contribution being more than 20% of the 
market value�  The rationale provided by him was that it may be necessary for the equity in the 
property to be more than 20% to be able to assist the very people we spoke about earlier in the 
debate, that is, lower income households, to be able to avail of affordable purchase schemes.  In 
agreeing amendment No� 47 we would be restricting the ability of local authorities to be able 
to provide affordable purchase homes to people on lower incomes, which is not something the 
Government wants to do�  That is what is being proposed by the Opposition�  I think it is clear 
when read as part of the totality of the Bill, but I appreciate what has been said by my colleagues 
to my left�  When taken in the context of the Bill as a whole, it is clear the reference is to the 
equity stake as opposed to a financial contribution that local authorities will have to provide to 
builders of homes�

04/06/2021QQ00200Senator  Paddy Burke: I agree with Senator Cummins�  It is very clear from section 12 
of the Bill that amendment No� 47 would not be suitable at all�  It refers to a 20% equity stake�

Who decides on the equity stake?  In a housing estate of 100 houses, some houses may 
be slightly more valuable than others�  They could be end houses, corner houses, houses with 
bigger gardens or houses that face south, for example.  There might only be small differences 
in value, amounting to €5,000 or €10,000, but it would mean a difference in the equity stake.  
Will the council value the houses or will it be a valuer for the council?  Would all 100 houses 
be valued at the same price?

Would the property charge be applied equally to all houses?  Would the person who gets the 
house pay the property tax or would the council pay it in part?  Who would pay it?  I do not see 
this mentioned in the Bill�  Whoever pays has to pay a couple of hundred euro per year�

04/06/2021QQ00300Senator  Mary Fitzpatrick: On the issue of shared equity, it would be helpful if the Min-
ister of State confirmed the position for the House.  The objective of the State in providing the 
shared equity scheme is to financially support people so they will be able to afford to purchase 
their own home�  Applicants will be eligible only if they are unable to secure a mortgage�  All 
applicants will have to have realised their full loan potential�  It will only be in that instance and 
when they require additional financial support that they will be able to apply under the shared 
equity scheme�  In essence, the equity percentage will be determined by the applicant’s need as 
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opposed to the local authority’s or Government’s instruction�  It will be determined by each ap-
plicant’s need and correspond to the level of financial support he or she requires from the State.  
It is important to have this clarified.

04/06/2021QQ00400Deputy  Malcolm Noonan: I will take the questions backwards�  On Senator Fitzpatrick’s 
point, it is the case that applicants will be supported to the value of the equity they require�

On Senator Paddy Burke’s question, on who decides on the equity stake, the local authority 
sets the prices�  It would make decisions on a case-by-case basis�  The local property tax is the 
household’s responsibility�

I note the request of Senators Higgins and Moynihan to have clarity in the language�  We can 
certainly double-check and revert to the Senators if that is acceptable.  We are satisfied with the 
Bill’s provisions as they stand but if clarity is sought on language, we can certainly look into it�  
The legislation has been checked by the Office of the Attorney General but if clarity is sought, 
we will certainly come back to both Senators in that regard�

  Sitting suspended at 12.55 p.m. and resumed at 1.25 p.m.

04/06/2021YY00100Acting Chairperson  (Senator  John McGahon): Is the Senator pressing the amendment?

04/06/2021YY00200Senator  Alice-Mary Higgins: The Minister of State has indicated that he will engage with 
us between now and Report Stage to clarify the legal language�  We all have the same policy 
intent and we need to ensure that we do not create an ambiguity or any expectation in the lan-
guage�  To allow the Minister of State to come forward with his own tightened or clarifying 
language, I will withdraw the amendment�

Amendment, by leave, withdrawn�

SECTION 12

04/06/2021YY00400Senator  Ivana Bacik: I move amendment No� 45:

In page 13, to delete lines 39 and 40, and in page 14, to delete lines 1 to 6 and substitute 
the following:

“(2) The purchase of an affordable dwelling shall be facilitated by means of a contribu-
tion (in this Part referred to as the “affordable dwelling contribution”) which shall be the 
difference between the market value of the affordable dwelling on the date on which an 
enforceable agreement is made for its purchase by the eligible applicant and the price paid 
by the eligible applicant�”�

Amendment, by leave, withdrawn�

04/06/2021YY00600Senator  Alice-Mary Higgins: I move amendment No� 46:

In page 14, line 1, to delete “or (b)”�

I note specifically my need for clarification on Part 5.

Amendment, by leave, withdrawn�

04/06/2021YY00800Senator  Ivana Bacik: I move amendment No� 47:
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In page 14, to delete lines 13 to 16 and substitute the following:

“(4) The affordable dwelling contribution shall not be greater than 20 per cent of 
market value�”�

I welcome the Minister of State to the House�  I am happy to stand in for Senator Moynihan 
on this�  I know we have had a full debate on these issues�  Senator Moynihan has indicated she 
wants to withdraw the amendment at this stage and to come back on Report Stage, if necessary, 
while seeking further clarity in between�

Amendment, by leave, withdrawn�

04/06/2021YY01000Senator  Alice-Mary Higgins: I move amendment No� 48:

In page 14, between lines 16 and 17, to insert the following:

“(5) For the avoidance of doubt, no affordable dwelling contributions shall be required 
from a local authority in respect of an affordable dwelling made available for sale under a 
Part V agreement as specified in section 5(b) or section 7(2)�”�

Amendment, by leave, withdrawn�

04/06/2021YY01200Senator  Ivana Bacik: I move amendment No� 49:

In page 14, to delete lines 17 to 28 and substitute the following:

“(5) In consideration of the provision of the affordable dwelling contribution, the hous-
ing authority shall be entitled to a beneficial interest in the affordable dwelling (in this Part 
referred to as the “affordable dwelling equity”) which shall be equal to the amount of the 
affordable dwelling contribution.”.

Amendment, by leave, withdrawn�

04/06/2021YY01400Senator  Ivana Bacik: I move amendment No� 50:

In page 14, to delete lines 37 and 38 and substitute the following:

“(c) record the affordable dwelling equity, expressed as a sum equal to the affordable 
dwelling contribution,”�

Amendment, by leave, withdrawn�

04/06/2021YY01600Senator  Fintan Warfield: I move amendment No� 51:

In page 15, to delete lines 5 to 7�

The “long stop date” goes against the fundamental principles of affordable purchase or rent.  
If the initial equity is not recouped in 30 or 50 years, it effectively remains there as a charge for 
whenever the house is sold on�  I would like to get the Minister of State’s view on that�  Is this 
amendment grouped with amendment No� 52?

04/06/2021YY01700Acting Chairperson  (Senator  John McGahon): No, they are separate amendments�

04/06/2021YY01800Senator  Fintan Warfield: I will leave it there�
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04/06/2021YY01900Deputy  Malcolm Noonan: I do not propose to accept this amendment�  A “long stop date”, 
anticipated to be between 25 and 30 years, will be prescribed before which the housing author-
ity could not seek to realise the affordable dwelling equity other than for breach of specific 
terms of the agreement�  At the end of the period the charge could become enforceable if the 
affordable dwelling contribution - the State’s equity share - is not bought out by the household.  
However, this will be at the discretion of the housing authority�  It is envisaged that housing 
authorities would not, save in exceptional circumstances, opt to realise the equity during the 
lifetime of the purchasers but will instead wait for disposal of the dwelling on the purchaser’s 
estate after death�

04/06/2021YY02000Senator  Fintan Warfield: As there are no other speakers, I propose to withdraw and re-
submit on Report Stage�

Amendment, by leave, withdrawn�

04/06/2021YY02200Senator  Fintan Warfield: I move amendment No� 52:

In page 15, to delete lines 27 to 30�

The Bill provides that the Minister may prescribe additional matters in the dwelling pur-
chase agreement, including, but not limited to “prohibiting any structural alterations or ad-
ditions to the affordable dwelling without the prior written consent of the housing authority, 
which shall not be unreasonably withheld, and subject to any conditions imposed in such prior 
written consent”�  I do not know why this is included in the legislation�  Why would the Minister 
want to prohibit structural alterations to a house?  I have concerns about it and I would like to 
hear the Department’s view�

04/06/2021YY02300Deputy  Malcolm Noonan: I do not propose to accept this amendment, which is required 
to ensure that the State and taxpayer equity interest is protected and that any necessary items 
relating to such matters as insurance and building regulations are addressed�  As the provisions 
state, however, the approval of the housing authority to consent to structural alterations cannot 
be unreasonably withheld�  To substantiate our position here, I point out that the provisions in 
Part 6 are designed to address a perceived shortcoming in the 2009 Act and to support purchas-
ers in the process of seeking to extend homes by facilitating top-up loans�

04/06/2021ZZ00200Senator  Fintan Warfield: I do not see why a person would be prohibited from adapting or 
extending a house�  I do not understand�  Does it imply the person does not own the home, by 
any chance?  I fundamentally disagree that a person should not be allowed to adapt or extend 
a house�

04/06/2021ZZ00300Senator  John Cummins: I do not think the legislation says that�  The phrase “which shall 
not be unreasonably withheld” is used�  That is a clear instruction to the council that it should 
not withhold consent unreasonably�  As the Minister of State indicated, there is provision in 
this legislation to allow for a top-up loan for the extension of a property�  We should encourage 
people in extending their homes to facilitate the needs of their families�  The legislation cer-
tainly does not prevent that.  As with any home, one does not own it until one has fully paid off 
the bank, or, in this case, until the State is fully paid off.  It is the same as when one gets a loan 
to buy a car, one does not own it until the loan is paid off.

04/06/2021ZZ00400Acting Chairperson (Senator John McGahon): I call Senator Higgins and then Senator 
Warfield.
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04/06/2021ZZ00500Senator  Alice-Mary Higgins: I am happy to yield to Senator Warfield if he wants to reply 
to that point�

04/06/2021ZZ00600Senator  Fintan Warfield: You are never prohibited from extending or adapting your house 
because you have a mortgage from the bank�  The fact that you do not own your care does not 
prohibit you from souping it up, for want of a better term�

04/06/2021ZZ00700Senator  Alice-Mary Higgins: I will be brief�  Of course there need to be building regula-
tions and things need to be done properly but the concern is that certain structural changes are 
discretionary and do not require planning permission�  Small changes can be made�  There is a 
certain square footage of glass one can add to one’s kitchen or whatever�  There are things that 
do not require planning permission�  I am all for proper planning processes for anything else but 
we do not want an estate where all those who bought their house at full price are able to make 
a certain kind of change on a discretionary basis, and those who bought at an affordable price 
face an obstacle to that�  I get the “not ��� unreasonably withheld” aspect but will the process of 
obtaining written consent from the housing authority involve unreasonable delay?  Will there be 
a backlog?  Will that take a year or six months?  It seems like an additional hurdle which those 
who bought their houses at different prices do not face.  That is a reasonable concern.

04/06/2021ZZ00800Deputy  Malcolm Noonan: The term “which shall not be unreasonably withheld” covers 
that�  It is not the intent to prevent homeowners building extensions�  The intention is to ensure 
that all building regulations are in place and that there is compliance�  If anything, that will pro-
tect the homeowner to get a better project from the extension�  The Senator raised the question 
of delays that could ensue from that but I do not think it would be unreasonable to expect that�  
It is a reasonable expectation�

Amendment put and declared lost�

04/06/2021AAA00100Senator  Ivana Bacik: I move amendment No� 53:

 In page 16, to delete lines 32 to 35�

I will speak briefly to the amendment because we have not debated it yet.  However, I am 
conscious that we have had quite extensive debate on section 12 and the concept of affordabil-
ity, section 12 being about affordable dwelling purchase arrangements.  In particular, Senator 
Moynihan and I, on behalf of the Labour Party, have been calling for the concept of afford-
ability to be linked to income rather than to market value�  We have made those arguments�  I 
am conscious of the need to have time to move to our amendments to provisions in Part 3 of 
the Bill and to debate cost rental�  While we are strongly advocating for the provision of more 
affordable homes and the building of more houses that are affordable to all, it is clear that a big 
part of this is ensuring affordability of rents as well and, indeed, security of tenure for tenants.  
We need to look very closely in this legislation at the provisions on rental�  I will not press the 
amendment at this point�  We are putting it forward as a further amendment to section 12�  We 
have tabled amendments to later sections and we want to have time to debate the provisions on 
cost rental later this afternoon�

Amendment, by leave, withdrawn�

Section 12 agreed to�

Sections 13 to 15, inclusive, agreed to�
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SECTION 16

04/06/2021AAA00600Acting Chairperson (Senator John McGahon): Amendments Nos� 54 to 56, inclusive, 
are related and may be discussed together by agreement�

04/06/2021AAA00700Senator  Ivana Bacik: I move amendment No� 54:

In page 20, to delete lines 3 to 16�

I am interested to hear the response of the Minister of State on these amendments�  As I 
stated, I am anxious that we have time to consider the cost rental provisions in Part 3 of the Bill, 
but Senator Moynihan and I wish to reserve our position on these three amendments to sections 
16, 17 and 19 and to again make the case about affordability of homes for all and to make the 
case strongly for more ambitious proposals from Government for the building of homes�  That 
is crucial, along with provisions on security of tenure and affordability of rent.  I would like to 
hear the response of the Minister of State�

04/06/2021AAA00800Deputy  Malcolm Noonan: These amendments appear to be consequential on amendment 
No. 49 which attempts to change the affordable dwelling equity from a percentage to a fixed 
amount�  In that regard, I do not propose to accept the amendments�

04/06/2021AAA00900Senator  Ivana Bacik: We had anticipated as much�  I will withdraw the amendment and 
we may bring it and the others in this grouping back, possibly in a reworded form, on Report 
Stage�

Amendment, by leave, withdrawn�

Section 16 agreed to�

SECTION 17

04/06/2021AAA01300Senator  Ivana Bacik: I move amendment No� 55:

In page 21, to delete lines 12 to 29�

Amendment, by leave, withdrawn�

Section 17 agreed to�

Section 18 agreed to�

SECTION 19

04/06/2021AAA01800Senator  Ivana Bacik: I move amendment No� 56:

In page 26, to delete lines 14 to 28�

Amendment, by leave, withdrawn�

Section 19 agreed to�

SECTION 20

04/06/2021AAA02200Senator  Ivana Bacik: I move amendment No� 57:
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In page 27, to delete line 24�

Amendment, by leave, withdrawn�

Section 20 agreed to�

Sections 21 to 29, inclusive, agreed to�

SECTION 30

04/06/2021AAA02700Acting Chairperson (Senator John McGahon): If amendment No� 58 is agreed, amend-
ment No� 59 cannot be moved�  Amendments Nos� 58 and 59 are related�  Amendment No� 59 
is a physical alternative to amendment No� 58�  Amendments Nos� 58 and 59 may be discussed 
together by agreement�  Is that agreed?  Agreed�

04/06/2021AAA02800Senator  Ivana Bacik: I move amendment No� 58:

In page 32, line 6, to delete “30 years” and substitute “40 years”�

Clearly, we are now on Part 3 of the Bill that deals with cost rental dwelling and for us this 
is a crucial�  With the national emergency that we are seeing it is not just that we do not have 
enough homes being built�  That is clearly a huge issue�  What is also a huge issue is the lack of 
security of tenure and the lack of availability of affordable rents across the country but particu-
larly in Dublin city�  we see very high levels of rent currently being set, particularly in my own 
area of Dublin Bay South�  What we are also seeing, unfortunately, is the dominance of institu-
tional investors, so-called cuckoo funds and vulture funds artificially maintaining market rents 
at a high level by keeping apartments empty�  I have talked before about seeing apartments, in 
big apartment complexes built in different areas around Dublin Bay South, lying furnished but 
empty with plastic sheeting still on the mattresses, which is the image that is most durable for 
me, while people cannot afford to move into those apartments because the rents are set so high.  
That is the difficulty where we have this dominance of institutional investors in that we do not 
see affordability of rental.

We are very anxious to see measures brought forward to increase the affordability of rents 
and ensure the security of tenure for tenants�  In other words, to ensure the protection of tenants’ 
rights.  That is part of the difficulty for so many people, particularly my students who may have 
now graduated and are in good jobs yet they simply cannot afford to buy homes.  Furthermore, 
they are not in secure rental accommodation�  For so many people, they feel such a need to buy 
a home because they cannot feel secure in rental accommodation�  What would take a lot of 
pressure off housing more generally is if we could ensure better protection for tenants so people 
could see themselves in longer leases, they could know that they have greater security in their 
homes and, therefore, do not feel this urgent pressure to move out and buy a home�

For a long time the system was skewed where renting was only ever seen as very short term 
and almost a haphazard thing�  We did not have a tradition in Ireland and, indeed, in Dublin of 
long leases, secure tenancies, fixed rentals and of the Government setting caps and affordable 
rents�  Increasingly, we have seen a move towards that in the shape of rent pressure zones and 
so on but we need to see more of that in this Bill�  That is why we have put forward a series of 
amendments to Part 3�

Senator Moynihan drafted amendment No. 58.  However, Senator Warfield has tabled a 
very similar amendment No� 59�  On consideration, we would be happy to support amendment 
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No� 59 in preference�  We ask the Minister of State to consider both amendments, if necessary, 
between now and Report Stage�  Indeed, we will hear his response today�  I hope that it might 
be possible to achieve something that goes towards meeting our concerns with the current pro-
visions in section 30 and for the Government to come to us with something that deals with the 
issues that we have raised in amendments Nos� 58 and 59�  We are happy to withdraw amend-
ment No. 58 in the interest of pressing amendment No. 59.  Senator Warfield can speak to his 
amendment but both of these amendments seek to achieve the same thing�

04/06/2021BBB00200Senator  John Cummins: I can see what the amendment is trying to achieve�  In the inter-
est of aligning policy we should consider amendment No� 58, in particular, which references a 
40-year period�  My reason for saying so concerns the cost-rental equity loan, which is in place 
for approved housing bodies to provide cost-rental homes.  Eight sites have been identified to 
provide 430 cost-rental units this year�  They are over a 40-year period so there is probably a 
mismatch between the legislation concerning 30-year and 40-year periods�

I wish to make a related point concerning the calculation of the discount on market rent, 
particularly in regional cities outside Dublin, and how the Housing Finance Agency calculates 
the market rent�  An elongated period of 40 years would perhaps allow us to lower the rents for 
people in those areas to provide a discount on market rents�  That is what the Minister is trying 
to achieve, a 25% discount on market rents�  More transparency is needed in respect of how the 
Housing Finance Agency determines the market rent in cities.  I do not believe the figures are 
reflective of the actual market.  To take my own city of Waterford, what has been determined 
to be the market rent is less than the actual market rent�  Therefore, when one tries to calculate 
the discount, one cannot make it financially viable.  I do not expect the Minister of State to 
have the answer with him right now but transparency is needed in that regard�  In order to align 
the policy in respect of the cost-rental equity loan, it may be worth considering extending the 
relevant period to 40 years�

04/06/2021CCC00200Senator  Pauline O’Reilly: I thank Senators Moynihan and Warfield for putting forward 
these amendments�  I will talk about cost-rental for a moment because it is important to provide 
the context�  Cost-rental has been a key policy of the Green Party for decades�  It is also a key 
part of this Bill�  There are two reasons that cost-rental is important�  These amendments align 
with those reasons.  The first reason relates to the quality of life of the person or family in the 
accommodation�  We are really looking to ensure the lowest rent possible is charged�  We have 
social housing in this country, which I do not believe Austria has, and these provisions therefore 
have to be slightly different.  We are talking about people who earn more than the income limits 
for eligibility for social housing�  I cannot see why the cost to the State would be that much 
different if the rent is calculated over a period of 30 years or a period of 40 years, but it makes 
a great difference to the person or family living in the accommodation.  I, therefore, believe 
we should try to accommodate these proposals insofar as is possible�  I ask that the Minister of 
State look at doing that�

The other thing, which Senator Bacik mentioned, is security of tenure�  Some of the other 
amendments speak to that issue, so I will come back to it�  It is, however, also key�  If the mini-
mum period is set at 30 or even 40 years, the lifetime of a person’s tenancy may expire when 
he or she is 50 or 60 years of age�  I am not convinced that is secure�  I know that is not entirely 
what these amendments are about but these issues need to be considered together�

The second reason that cost-rental is really important is that if it is rolled out to the extent 
that we in the Green Party would like it to be - our policy proposes 20,000 cost-rental units 
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per annum - or even to an extent approaching that 20,000-unit mark, it would calm the whole 
market�  It would end the boom-bust cycle because the private rental market would then have 
to compete with a cost-rental market and would, therefore, have to adjust the cost of rent�  This 
is a similar outcome to that of another measure quite apart from cost-rental�  Building homes 
will also calm the market, which is what every section of this Bill tries to do�  I would lend sup-
port my support to this amendment, or to another amendment worded along these lines�  That is 
what I am really trying to say, in a somewhat long-winded way�  I will come back to the issue 
of length of tenure�

04/06/2021CCC00300Senator  Fintan Warfield: May I now move amendment No� 59?

04/06/2021CCC00400Acting Chairperson (Senator John McGahon): Does the Senator wish to speak to it?

04/06/2021CCC00500Senator  Fintan Warfield: It is in the group on which we have been speaking�

04/06/2021CCC00600Acting Chairperson (Senator John McGahon): They are grouped.  We will first deal with 
amendment No� 58, which I believe Senator Bacik said she was going to withdraw�

04/06/2021CCC00700Senator  Ivana Bacik: I would like to come back in on it, if I may, and to hear the Minister 
of State’s response�  I simply wish to contrast Nos� 58 and 59�

04/06/2021CCC00800Acting Chairperson (Senator John McGahon): We are moving too quickly�  I call on the 
Minister of State�

04/06/2021CCC00900Senator  Alice-Mary Higgins: This amendment is grouped with No� 59, so all of the 
amendments get spoken to before the Minister of State speaks to all of them together�

04/06/2021CCC01000Acting Chairperson (Senator John McGahon): My apologies�  That makes sense�

04/06/2021CCC01100Senator  Alice-Mary Higgins: They are grouped�

04/06/2021CCC01200Acting Chairperson (Senator John McGahon): They are grouped�  I am sorry, that is 
pretty obvious, is it not?

04/06/2021DDD00100Senator  Ivana Bacik: Essentially, these amendments seek to do the same thing�  Ours 
would extend the 30-year period to 40 years and Senator Warfield’s would extend it to 50 years.

I wish to respond to Senator Pauline O’Reilly�  She quite rightly pointed out the importance 
of cost-rental models.  It is very welcome to hear quite affirmative and positive responses from 
Senators Pauline O’Reilly and Cummins on the principle that Senator Warfield’s amendment 
and our amendment seek to achieve, which is to ensure that we think longer term about protec-
tion of tenants’ rights and security of tenure and, when we develop and devise cost-rental, that 
we think about people’s lifetimes and about ensuring protection of tenure over a longer period�  
That is what some of our later amendments also seek to do�  Amendment No� 66, for example, 
in my name and Senator Moynihan’s, also seeks to extend periods�  We have also tabled later 
amendments to section 30 that seek to remove the profit motive from cost-rental models.  Sena-
tor Pauline O’Reilly quite rightly pointed out the need to calm the market and said that this is 
essentially what the provisions seek to do, but we need to think longer term when we talk about 
calming the market�  We also need to be cognisant of the fact that the market is currently being 
manipulated by the dominance within it of institutional investors such as real estate investment 
trusts, REITs, and cuckoo funds and that this is creating a major problem�  I know we are all 
trying to resolve it in different ways but we need to be really ambitious and radical in trying to 
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address that dominance and trying to re-skew and readjust housing and how we see it in order 
that the right to a home is seen as a right for all rather than always talking about the market, 
market value and so on�  This radical rethink is what is required�  What we are seeking to do 
with these amendments is to insert some of that radicalism into the Bill�

Many of the Bill’s provisions we very much welcome�  Again, however, we are just trying to 
be constructive and engage with the Minister of State in seeking to think longer term, particu-
larly when we talk about the protection of tenants’ rights�

04/06/2021DDD00200Senator  Fintan Warfield: I will only briefly go over what has been said.  To be clear, for 
the record, what Sinn Féin wants is a statement of the proposed initial maximum rent to be 
calculated in such a manner that it would be spread over 50 years�  The key point that has been 
mentioned is security of tenure�  The longer the repayment period, the lower the rent�  We see 
that in cost-rental models like the Vienna model�  I will not rehash what has been said�  I would 
welcome the Minister of State’s contribution�

04/06/2021DDD00300Deputy  Malcolm Noonan: Those were very useful contributions�  I think that collectively 
we all agree right across the House that cost-rental has a significant role to play in, as Senator 
Pauline O’Reilly said, calming the market and moving towards a more mature, sustainable, 
European-type approach to the rental sector in Ireland, which we have not had to date�  No 
doubt we have all heard of the state-of-the-art Vienna model that has been spoken about�  I think 
we can achieve that over time and get towards 20,000 cost-rental units per year, bringing about 
a transformation in the rental market in Ireland and giving people security of tenure and long-
term fixed rental accommodation in which they can live comfortably for all their lives.  I think 
Senator Bacik is correct that in her constituency potential renters feel this quite acutely�  I think 
hers is an area that would benefit from such measures, as I think cities across the country would.

The issue of institutional investors has been raised, but we cannot take from the fact that this 
involves pension funds, where there are modest returns�  They have an important role to play�  I 
know that Sinn Féin’s housing spokesperson, Deputy Ó Broin, has previously welcomed pen-
sion funds in respect of investment.  They have a significant and important role to play, and a 
modest return on those investment is worthwhile and helps to build up the capacity we need to 
deliver cost-rental�

To address specifically amendments Nos. 58 and 59, both amendments propose increasing 
the minimum length of the cost calculation period to 40 or 50 years, up from the 30 years pro-
posed in the Bill�  The cost calculation period is a length of time over which the owner of the 
home models the cost in order to calculate the starting rent when applying to the Minister for 
cost-rental designation�

2 o’clock

I understand the Senators’ desire to maximise this period, since the longer the period over 
which the costs can be spread, the lower the starting rent for the cost rental tenant�  It is the 
Minister’s full intention that these calculation periods will be made as long as possible in any 
application for designation as a cost rental dwelling.  For example, the costs for the first eight 
projects funded under the new cost rental equity loan, CREL, are being modelled over a 40-year 
period, which matches the period of the CREL loans themselves, and with the corresponding 
Housing Finance Agency loans which approved housing bodies have secured to cover the bal-
ance of the costs�  Stretching the costs and required loans out over this period reduces the rents�  
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However, it is important to be careful when setting the minimum duration of this period in pri-
mary legislation, particularly in light of the intention that non-State sources of finance could be 
utilised for cost rental over the longer term�

  While it is intended that cost rental will be primarily provided by the Land Development 
Agency, local authorities and the AHBs, initially funded by the Exchequer and through State-
backed lending from the Housing Finance Agency, it is important that the sector be open to non 
Exchequer-backed sources of finance over the longer term.  Such diversification of financing 
will help to grow the cost rental sector - which is what we all want to achieve - with additional 
finance being available to build new homes in a countercyclical manner, while not impacting on 
the State’s overall debt burden�  Under the Austrian model of cost rental, for example, much of 
the debt financing for new developments is provided by Austrian banks.  With non-State loans, 
the durations depend on the commercial and risk considerations of private lenders�  We also 
need to be aware that long loan periods do not necessarily mean that low interest rates can be 
fixed for the whole time.

  A minimum duration for the cost calculation period must leave space for the longer-term 
goal of diversification of funding, balanced with our overall desire to make these calculation 
periods as long as possible, thereby reducing rents for the tenants�  Given that the cost rental 
equity loan scheme and the Housing Finance Agency’s current offerings are for 40-year terms, 
I think on balance that a 40-year minimum for the cost calculation period would be appropriate�  
Therefore, I support amendment No� 58�  By accepting this amendment, I must therefore oppose 
amendment No� 59, which proposes an alternative duration for this same period�  Stretching the 
cost calculation period out to a minimum of 50 years may be appropriate once the cost rental 
model has fully proven itself in Ireland but it would be premature at the very inception of this 
new housing tenure, and 40 years would strike the best balance�

04/06/2021EEE00200Senator  Ivana Bacik: I thank the Minister of State for his very constructive engagement 
and for accepting our amendment No� 58�  We really welcome it�  It is a great testament to the 
power of debate in the Seanad and the power of constructive engagement�  We really appreciate 
the thoughtfulness that has gone into that and the Minister of State’s very full and comprehen-
sive response to the amendment�  We believe this is important in the longer term�  As I have said, 
we would have preferred 50 years but we are very glad the Minister of State has accepted the 
amendment; it goes a long way to meeting our concerns about ensuring maximum security for 
tenants under the new provisions�  Again, I very much thank the Minister of State for this�  It is 
very important to us in the Labour Party, and to so many of us across the House, to ensure the 
Bill is as good as it can be and does go a good deal of the way to meeting everyone’s concerns 
about the current insecurity faced by so many tenants�

As I have said, and as the Minister of State acknowledged, in Dublin Bay South it is a partic-
ularly pressing issue.  We have high levels of tenancy and really high levels of rent unaffordable 
for many�  This sort of measure will be hugely important in inner-city Dublin, in the south-east 
inner city and so on�  It will also be important across the country so I very much welcome that 
the Minister of State is accepting the Labour Party amendment and that the time period will be 
extended out to 40 years�

04/06/2021EEE00300Senator  Fintan Warfield: I welcome the acceptance of the amendment�  Obviously we 
were keen to see the more ambitious 50 years being accepted but this is really welcome�  I com-
mend my Labour Party colleague and the Minister of State�



Seanad Éireann

500

Amendment agreed to�

04/06/2021EEE00500Acting Chairperson (Senator John McGahon): As amendment No� 58 has been agreed, 
amendment No� 59 cannot be moved�

Amendment No� 59 not moved�

04/06/2021FFF00100Acting Chairperson (Senator John McGahon): Amendments Nos� 60, 61 and 66 are 
related�  Amendments Nos� 61 and 66 are physical alternatives to amendment No� 60�  Amend-
ments Nos� 60, 61 and 66 may be discussed together, by agreement�  Is that agreed?  Agreed�

04/06/2021FFF00200Senator  Fintan Warfield: I move amendment No� 60:

In page 32, to delete lines 12 and 13� 

  This amendment refers to the minimum cost rental period�  I do not know why a minimum 
period is stated.  If the costs are covered, cost rental should be extended indefinitely.  I would 
welcome the Minister of State’s contribution on that matter�  I know this amendment is a part 
of a group�

04/06/2021FFF00300Senator  Alice-Mary Higgins: I am glad that the Minister of State accepted amendment 
No� 58�  I refrained from engaging on that amendment, which touched on one part of cost 
rental�  In his answer, the Minister of State spoke to the other concern about cost rental�  It is a 
fundamental concern, unfortunately, about how this Bill approaches cost rental in terms of the 
role of what are referred to as non-Exchequer backed sources�  It deals with the role of specula-
tive finance.  It is still there.  I find it very concerning that not only are speculative financiers 
included in the Bill but the scheme is adapted to suit their needs�  The Minister of State has said 
that one of the reasons we need to set a limited number of years on the scheme and so forth 
is that it is one of the requirements of the non-Exchequer backed sources, including pension 
funds�  I am all for the universal pension and pension funds but let us not be sentimental about 
pension funds�  These are giant investment funds�  They may well relate back to pensions but, 
to be clear, this is not a pensioner buying the house�

We are trying to address a real concern with this set of amendments and they could make a 
fundamental difference.  We are trying retain the positive moves on cost rental in the legislation 
that people, including me, support and which we all want to see�  A cost rental scheme can be a 
way for us to get housing to people, housing they can afford to rent in a secure way in the long 
term�  It would change the landscape in Ireland�  Funds are on the other side of the equation�  
I still think about the article in the Business Post which referred to leasing�  The article stated 
that when there is a 25-year lease and one gets a return on that leasing from a local authority, 
the estate in question is no longer made up of properties, it is a fund�  That was the description�  
A house becomes a fund�  By including limited equity returns, the Bill is turning cost rental 
developments into funds with limited returns.  There is no bank in Ireland that will offer 3% or 
4% return per annum, or whatever, but are these developments going to do that?  Profit is being 
built into the scheme and we do not need to do that�  

The Minister of State said we need to do this in respect of the debt burden�  I would point 
him to everybody who has talked on that issue, including the IMF, the EU Commission and, 
most recently, the Economic and Social Research Institute, ESRI�  The ESRI has been clear 
in pointing out that the State can access financing and that it should double the financing it is 
accessing.  This is a concern.  We do not need to factor in a profit.  We can access financing 
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because the State has the luxury of longer periods of time within which to repay�  That is ad-
dressed in Senator Moynihan’s amendment No� 66, which I support�  We should have 100-year 
thinking�  The idea that we think more in the long term was, in more religious times, called 
“cathedral thinking”�  The long-term vision of this cost rental scheme should be that we build 
houses which people would rent and in which property they would live the full length of their 
lives�  Thereafter, the approved housing bodies, those who have partnered or the State will have 
housing stock, which it can then decide to make available for affordable purchase or continue 
as cost rental�  That housing becomes a long-term public asset�

The danger of it becoming a private equity scheme, whether over 30 years or 40 years, with 
a private equity return, is that the scheme becomes a slightly better version of leasing�  The 
scheme would provide a dividend for the shareholders every year for 40 years�  There are very 
few places you can get a guaranteed return over a long period of time�  After that guaranteed 
portion of whatever the agreed limited equity might be over a 40-year period, the housing stock 
may go to the private investor, so he or she gets to walk away with the asset at the end�  That is 
a concern�

I have a number of later amendments which address the fact that, certainly in situations 
where this cost rental housing is being built on public land, there should be no question of us 
taking public land, making an agreement with a private investment fund for it to build a certain 
number of houses, for it to get its cost rental return with its profit margin guaranteed per year, 
and for it then keeping the housing stock�  I have amendments which address that part of the 
equation, which is a real concern�  I am hopeful the Government will take those on board when 
we know financing at a better rate is available to the State.

I do not see why we are adapting this scheme, adjusting the time rates and adding in a profit 
margin, as if we need to entice private investment funds to be part of this mix when we do not 
need to do that and it only adds to the cost�  The crucial point, as referred to in amendment No� 
62, is it adds to the cost of the rent for the persons involved because it is part of the factoring in 
of the cost which needs to be reflected in the rent.

Let us not put profit into this.  We do not need to do so on a fiscal or financial basis.  There 
may be private actors who want to, out of some good, charitable or positive motivation, join in 
and say they are happy to invest and have their returns, but we do not need this to be a profit 
scheme�  We do not need this to be about investment funds�  We need this to be led by approved 
housing bodies, co-operatives and local authorities�  I worry not only about the participation 
but also that the terms of the scheme are being adapted to favour the needs of one type of par-
ticipant�

I hope the Minister of State will address these issues�  This is fundamental�  This is the dif-
ference in whether this is a cost rental scheme and vision or an extended version of the leasing 
return and the 30-year fund�  That is why the original 30-year fund looks very similar to the 
return years you would expect if you put money into a fund instead of looking at the lifetime 
outcome for the State�

04/06/2021GGG00200Senator  John Cummins: While I agree with what Senator Higgins has said, if we did not 
have a housing crisis and we had 20 years to ramp up scale, such as was the case in Austria after 
the Second World War, we could take the points made there and implement them to the letter of 
the law�  However, approved housing bodies are on the State’s balance sheet�  We also have to 
be cognisant of the fact they do not have the ability to ramp up the scale to the ambition every 



Seanad Éireann

502

Member of this House has for cost rental�

I heard my colleague, Senator O’Reilly, mentioning 20,000 units per annum�  All of us in 
this House want to deliver scale�  It would be silly of us, as legislators, to restrict the ability of 
limited return funds�  Let us be clear, we are talking about limited return funds, not yields of 
10% or 12%�  We are talking about yields of 3% or 4%�  We are talking about pension funds�

I have heard some Members of this House talk in glowing terms about what happens in Vi-
enna and across Europe�  If we take that as a fact, we have to allow what we are providing for 
here, because that is what is allowed in those models�  It goes back to the points we made on 
this on day one�  We need to use every tool at our disposal to be able to ramp up scale and de-
livery of homes for individuals and families.  In this case, we are specifically talking about cost 
rental homes�  It makes no sense, as Deputy Ó Broin has said, that limited return funds should 
be utilised in the provision of homes�  I agree with him on that�

04/06/2021HHH00200Acting Chairperson (Senator John McGahon): We are on amendment No� 60 and we 
have to get to amendment No� 105�  We have exactly 60 minutes left�  Brevity would be good�

04/06/2021HHH00300Senator  Pauline O’Reilly: These amendments are related�  I will go back to my point that 
cost rental has to do two jobs in our market�  One job is about the tenants living in cost rental 
units�  The other job is to calm the market overall�  That means we must have supply of houses 
across all of the different elements of this Bill.  From our perspective, we must have supply of 
cost rental�  Everything has to be managed to an extent�  We have to think about the long term 
and how many units per year we can get in order to achieve that second piece of the puzzle�

To go back to the first piece of the puzzle, we are constantly talking about the Vienna model 
in this Chamber�  It is fantastic to see it come to pass and it is historic�  If one goes into a cost 
rental unit aged 20, one would not want to be put out of it aged 50 or 60, however�  We need to 
be looking at the length of the tenancy and considering tenancies in perpetuity�  Is there some 
way we can ensure that the children of those who originally got the tenancy can continue it, 
should they meet the requirements?  Will the Minister of State look at that?  People are living 
longer�  We do not want a situation where, as one is getting older, one would be worrying about 
being put out of a cost rental unit when one needs security of tenure�

04/06/2021HHH00400Senator  Mary Fitzpatrick: Affordable cost rental is important.  This is the first time ever 
in the history of our State that we will provide affordable cost rental accommodation for our 
citizens�  It will be for people who are earning just above the social income threshold but who 
do not qualify for social housing and are struggling to secure affordable homes to rent.

There is a historical model of renting in Ireland�  We talk about investors and all of that nar-
rative is what dominates the media at the moment�  The reality, however, is the majority of land-
lords are owners of one or two properties�  That does not serve our renters very well because 
there is an insecurity of tenure and clearly the affordability issue is enormous.

It is important we get the affordable cost rental right from a legislative perspective but also 
from a funding perspective�  I have also read the ESRI report�  It clearly stated the Government 
should increase capital funding for housing�  I absolutely agree with it�  All of my colleagues 
in government do�  We were all proud to vote for the biggest capital housing budget in the his-
tory of the State, namely, the €2�2 billion approved for this year�  We cannot spend much of 
it because of Covid, which has caused a major delay�  However, once we get this legislation 
through, it gives us the legislative framework to improve and significantly increase the capital 
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budget for housing�

The ESRI told us that the Government should increase its capital funding to between €4 bil-
lion and €7 billion�  It also said there is a requirement of €12 billion a year for the next ten years 
in terms of housing investment�  The ESRI not only called on the Government to increase its 
funding for capital investment in the provision of housing but also to stimulate private invest-
ment in the provision of housing.  It specifically states that the private investment is too slug-
gish and will not deliver the quantum of homes that are needed�  This is a prudent move with 
regard to affordable cost-rental.  It mirrors what has been done in Europe and the Vienna model 
where there are ethical, sustainable funds investing in the provision of housing�  It is not the 
traditional leasing model and to conflate both is a mistake.  This is about ensuring that not only 
will the State invest in the provision of affordable cost-rental but also that ethical, sustainable 
funds will invest in providing affordable cost-rental.  It is important that we make it possible 
for those funds to invest so that we can deliver, for the first time, affordable cost-rental that will 
give renters affordability and security of tenure.  We can aim to get to the 20,000 cost-rental 
homes that are desperately needed�

04/06/2021JJJ00200Senator  Ivana Bacik: Amendment No� 66 is a Labour Party amendment, tabled by Senator 
Moynihan, other colleagues and I�  Along with the other amendments, it seeks to remove the 
profit motive from cost-rental to improve the model of cost-rental.  I am heartened by the Min-
ister of State’s constructive approach and thank him for accepting our amendment No� 58�  In 
the spirit of improving upon the model of cost-rental and ensuring that protection of security for 
tenants is regarded as a more long-term requirement, I ask that the Minister of State consider ac-
cepting our amendment to be more specific about the period of time.  It is a long-term approach 
to the rights of tenants�  I know the Minister of State has not yet had a chance to respond and 
I am conscious of the time�  We would welcome more constructive engagement on this and I 
thank the Minister of State for accepting amendment No� 56�  Amendment No� 66 and the other 
amendments seek to improve on the model of cost-rental and to make it even better for tenants 
than it currently is in the Government’s Bill�

04/06/2021JJJ00300Deputy  Malcolm Noonan: I thank the Senators for their contributions�  Senator Higgins 
referred to limited equity returns�  That will probably be dealt with in amendment No� 62�  We 
might address that then�

04/06/2021JJJ00400Senator  Alice-Mary Higgins: I thought it was grouped�

04/06/2021JJJ00500Deputy  Malcolm Noonan: I appreciate that�  I take on board the contributions from other 
Senators about ethical investments, sustainable funds, the dual role of the State, and limited, 
modest returns for funds, which we will address separately�

I will address amendment No. 60, tabled by Senator Warfield, amendment No. 61, tabled by 
Senators Higgins and Ruane, and amendment No� 66, tabled by Senators Moynihan and Bacik 
of the Labour Party�  Amendments Nos� 61 and 66 propose to increase the length of designa-
tion of cost-rental dwellings to not less than 90 or 100 years, while amendment No� 60 would 
change the application process for cost-rental designation to remove entirely any commitment 
on the part of owners that homes remain in the cost-rental sector for a certain minimum period�

A number of Senators have raised the issue that the Bill does not guarantee that homes will 
be subject to cost-rental regulations in perpetuity. I confirm that the owner will commit at the 
outset to the property remaining in the sector for a certain minimum period�  This will be at least 
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as long as the period over which the financial model spreads the initial capital costs, which as 
a result of accepting amendment No� 58, will be 40 years or more, but it may be considerably 
longer�  I stress that 40 years is an absolute minimum, and is envisaged only in cases where 
there is no public investment, no State-backed lending, and no subsidy�  Requiring a perpetual 
commitment, even if a project received no State support, might act as a disincentive and hin-
der the growth of cost-rental. If a provider wants to offer cost-rental housing independently, 
complying with the restrictions without any particular incentive or support, any commitment to 
the sector is welcome�  However, any project which receives public support will require a very 
long-term commitment�  This will be set out in the funding agreement�  The Government and lo-
cal authorities need the flexibility to set appropriate conditions for the varied ways in which the 
State can support cost rental�  Where, for example, local authorities and the Land Development 
Agency deliver cost-rental homes, I envisage their committing homes to the sector effectively 
in perpetuity, given the functional lifespan of the homes�  It is for these reasons that I oppose 
the amendments�

Amendment put and declared lost�

04/06/2021KKK00300Senator  Alice-Mary Higgins: I move amendment No� 61:

In page 32, line 12, after “dwelling” to insert the following:

“, which in any case where a loan is or has been granted by the housing agency shall 
be not less than 90 years,”�

Amendment put and declared lost�

04/06/2021KKK00500Senator  Fintan Warfield: I move amendment No� 62:

In page 32, line 18, to delete “and limited equity returns”�

I do not want to specify a minimum period�  If the costs are covered, the cost-rental scheme 
should surely be extended indefinitely.

04/06/2021KKK00600Senator  Alice-Mary Higgins: I will not speak for very long because I thought this amend-
ment was grouped with a previous one so I spoke to it then�  The core issue is still my concern 
about the motivation of the State, local authorities and approved housing bodies in engaging in 
cost rental as a vehicle for the provision of housing in the long term�  It is a totally legitimate 
motivation, but it is based on returns for shareholders, for example, in a pension scheme or 
fund.  It brings a different dynamic and imperative into the scheme.  That is why the limited 
equity returns piece is a concern�

I am not saying we only want the State to build houses�  I want everybody to build houses�  
The point that was made in the report is not that the State will take 20 years but, in fact, that the 
State explicitly has the next two years when fiscal rules are suspended.  It has been asked by the 
European Union to invest in housing and to use the period when it does not have a debt balance 
sheet requirement on it, as we have had in the past�  Right now, that does not apply�  We do not 
have to move the pieces around so projects are off balance sheet.  Right now, we are allowed to 
spend for the next two years and we can do it with financing of 0% or less.  The next two years 
are crucial in terms of State investment�

It is the private market area that is sluggish, which is why I am concerned that the focus 
is on it�  I see limited equity returns over a 40-year period�  What I see is that houses will be 
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built, because the builders are the ones who build houses�  We will pay their mortgage for 40 
years because cost rental means effectively the costs have been covered.  However, as well as 
paying the mortgage of some investment fund that has a set number of properties, we will also 
give them 2%, 4% or 7% extra, something one would not get from any bank in the country as a 
dividend�  We will give them a limited equity return every year as well as paying the mortgage 
and then at the end they get the asset�

That is what does not look great to me�  I would much prefer that we would have an ar-
rangement whereby the cost is going towards an asset for the State, a local authority or an ap-
proved housing body�  I do not know if we will get to it, but the big concern I have relates to 
private investors building on public land for the provision of cost-rental housing�  That is why 
I liked amendment No� 66�  For one thing, it referred to a grant being provided by the Housing 
Agency�  If there is any question of public land being used, it needs to be very clear that this is 
not a giveaway�  If the Government insists on including a model where there are private actors, 
that should not extend to public land�  It would be ideological if were to say we need to have 
the private actors rather than the State build on public land when the State can do so�  I want to 
make sure that, if we are paying the mortgage and a little bit of an extra dividend every single 
year, we are not also giving away an asset at the end on public land�  That relates to my later 
amendments�  Again, there is nothing wrong�  There is a great role for private actors, funds 
and everybody else to do things but I want to be sure the State does not become their business 
model�  That is what we may need to improve�

04/06/2021LLL00200Senator  Fintan Warfield: If the construction and management costs are covered, I do not 
see why there is a need to specify a limited equity return�

04/06/2021LLL00300Deputy  Malcolm Noonan: This has been well debated�  As Senators Fitzpatrick and Cum-
mins both said, there is a role for limited equity funds to support the State’s ambition of achiev-
ing the target of 20,000 cost-rental units, which figure has been mentioned.  It is an important 
and significant figure and one we all wish to achieve collectively.  Therefore, there is a role for 
the funds�

The Austrian model, or Vienna model, has been mooted as the state-of-the-art model but it 
relies on both private and public investment�  That is consistent with good international prac-
tice�  It is important to state that�  The renter will be able to rent at a rate well below current 
rates pertaining to schemes.  The benefits to the State in provision and easing market pressures 
on housing will be really significant.

Amendment No� 62 proposes to delete the words “and limited equity returns” from section 
30�  Delivery of cost-rental homes will be undertaken by public bodies and housing charities�  
The models employed for the first projects are to be entirely funded by State-backed debt and 
public subsidies�  The crucial proving phase for this new housing tenure will be led by the 
public sector in partnership with the approved housing bodies�  If, however, we agree that cost-
rental accommodation must be delivered at scale, which is what we want to achieve, there is a 
necessary limit to which the Exchequer can manage this alone�  There is a role in the future for 
loans from non-State sources, and, potentially, there is also a role for non-State equity inves-
tors.  Government investment can be cost-free, effectively a form of subsidy, but other equity 
investments may come with some cost�  Investors take a risk�  Unlike lenders, who have security 
over assets, equity investments in cost-rental homes would have to generate a marginal return, 
as mentioned by Senator Cummins, so as not to be eroded by inflation and to recognise both 
the time value of tying up money over many decades and the opportunity cost of not choosing 
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more profitable, less socially beneficial investments.  This is not peculiar to our own cost-rental 
proposals; it is a feature of all mature cost-rental systems�

Looking ahead to the long term, it is not unreasonable for the Bill to provide that a cost of 
equity may form part of allowable financing costs.  However, tenants cannot be made to bear 
the burden of excessive equity returns so these will be strictly limited by regulations�  This limit 
will be informed by the equity return of 3.5% to 5% allowed to Austria’s limited-profit hous-
ing associations, which are so much admired as comprising the model of a mature cost-rental 
system�  Limited equity returns may attract non-State investors with a long-term view, such as 
pension funds providing for the retirement of workers and investors and with an emphasis on 
environmental, social and corporate governance, ESG, factors�  Senator Fitzpatrick mentioned 
that these are ethical investments�  It is for these reasons that I oppose amendment No� 62�

04/06/2021LLL00400Senator  Martin Conway: I endorse what the Minister of State said�  I was listening in my 
office to Senator Cummins.  Unfortunately, the only way we are going to deal with the housing 
crisis is with a public–private partnership.  If we want to build units at scale, we require the as-
sistance of the private sector�  If equity is to be front-loaded into developments, tying it up for 
decades, it is only reasonable that there would be an expectation of an equity return�  I agree 
with the Minister of State�  Even the much-spoken about Vienna model, which is regarded as 
the Rolls-Royce of models, provides a return and a small dividend covered by regulation�  That 
is what we are talking about here�  

The Bill is the foundation of something that will deliver significant numbers of housing 
units�  It is a very simple equation of demand and supply�  At the moment we do not have the 
supply to meet the demand�  Until we can reach that equilibrium, we will have a problem�  We 
need to use every vehicle we possibly can to build the houses on the scale we need and we 
absolutely need the private sector for that�  Many developers do their business in an ethical 
and honourable way.  We need to utilise and harness the best that all of those have to offer to 
complement the absolute priority and dedication of Government�

04/06/2021MMM00200Senator  Maria Byrne: I thank the Minister of State for his comprehensive explanation�  
I have been listening to the debate, including what Senator Cummins said�  I agree with what 
Senator Conway said.  Where I live there is a proposal for 800 houses of mainly affordable and 
social with a mix of some private as well�  We need to have a mix�  While the Government is 
determined to deliver as many houses possible, when authentic companies that can deliver offer 
proposals with a good mix, it is important to accept those�  I know there has been much criticism 
of public private partnerships in terms of public lands�

The Land Development Agency has a major proposal in my local authority electoral area 
where there is a considerable amount of public land but the council did not have the money to 
develop it over the years�  There are many proposals for the use of that land�  I spoke to an auc-
tioneer during the week who told me they just cannot get the houses to meet the demand�  We 
need to look at different ways of doing things.  I thank the Minister of State.

Amendment put and declared lost�

04/06/2021MMM00400An Leas-Chathaoirleach: Amendments Nos� 63 and 64 are related and may be discussed 
together by agreement�  Is that agreed?  Agreed�

04/06/2021MMM00500Senator  Alice-Mary Higgins: I move amendment No� 63:
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In page 32, line 19, before “management” to insert “necessary and appropriate”�

I am discussing two things here and we can come back to them on Report Stage�  The man-
agement should be necessary and appropriate management�  One of the problems with social 
housing and the Part V social housing that has been offered in the kinds of mega towers we have 
seen proposed and other high-end developments is that incredibly high management fees are at-
tached�  We have seen the segregation that goes against the entire principles of blended commu-
nities, where extortionately high management fees are attached, for example, to an apartment 
building�  That is why I propose the insertion of “necessary and appropriate” management to 
ensure that we do not have the kind of luxury high-end €6,000 a year management fees, which 
we have seen in some buildings, in places where there is social housing�  Given that this is af-
fordable housing, I think we need to be clear on that�

The other issue relates to adaptation because I recognise that over a lifetime, there may be 
costs of adaptation�   This is in the other direction, recognising a house may need to be adapted 
in terms of, for example, environmental standards or disability�  I do not need to speak at length 
on these because I will withdraw them and bring them back on Report Stage, given the time 
pressure�  The Minister of State might indicate�  I think they are sensible amendments in terms 
of ensuring we are clear on what things are and are not being included in the costs, that there is 
not an excessive mark-up and that we do not leave the adaptation costs short because they are 
potentially important�

04/06/2021NNN00200Deputy  Malcolm Noonan: The Senator is correct they are sensible and require due consid-
eration�  That is important�  If the Senator is happy to move to Report Stage with that, we would 
be happy to give them consideration there�

04/06/2021NNN00300Senator  Alice-Mary Higgins: I withdraw in the hope that some version of these may come 
from the Government on Report Stage�

Amendment, by leave, withdrawn�

04/06/2021NNN00500Senator  Alice-Mary Higgins: I move amendment No� 64:

In page 32, line 21, after “maintenance” to insert “or adaptation”�

  I withdraw this on the same basis as the preceding amendment�

Amendment, by leave, withdrawn�

04/06/2021NNN00700Senator  Alice-Mary Higgins: I move amendment No� 65:

In page 32, line 28, after “a” to insert “binding”�

It is to insert “binding” and is about strengthening the agreements that might be there�  I will 
withdraw this one and hopefully have a discussion on it within the same suite of discussions�  
This is around the detail of how the costs and the agreements might operate over a lifetime�

04/06/2021NNN00800An Leas-Chathaoirleach: Does the Minister of State want to respond to that?

04/06/2021NNN00900Deputy  Malcolm Noonan: No�

04/06/2021NNN01000An Leas-Chathaoirleach: Is Senator Higgins withdrawing the amendment?
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04/06/2021NNN01100Senator  Alice-Mary Higgins: I withdraw it and reserve the right to bring it back on Report 
Stage�

Amendment, by leave, withdrawn�

04/06/2021NNN01300Senator  Ivana Bacik: I move amendment No� 66:

In page 32, to delete lines 30 and 31 and substitute the following:

“(4) The proposed minimum period referred to in subsection (3)(e)—

(a) in a case where a loan is to be granted by the Housing Agency under section 
41 for the development or provision of dwellings to be designated as cost rental 
dwellings, shall be a period of indefinite duration,

(b) in any other case, shall be a period of not less than 100 years�”�

I debated it in place of Senator Moynihan�  I thank the Minister of State for his full response�  
We withdraw it but will consider resubmitting it on Report Stage�

Amendment, by leave, withdrawn�

Section 30, as amended, agreed to�

Section 31 agreed to�

SECTION 32

04/06/2021NNN01800Senator  Fintan Warfield: I move amendment No� 67:

In page 33, line 37, after “may” to insert the following:

“, following consultation with the relevant Oireachtas Committee, local authority 
managers and local authority elected members,”�

Amendment put and declared lost�

Section 32 agreed to�

SECTION 33

04/06/2021NNN02200Senator  Fintan Warfield: I move amendment No� 68:

In page 34, line 36, to delete “removal,”�

This is about the power to remove a tenant being put in legislation�  Given the means are 
already stipulated in the guidelines on removing tenants in normal circumstances, why is that 
power in the Bill?

04/06/2021NNN02300Deputy  Malcolm Noonan: This amendment will affect the way in which the Minister in his 
role as regulator of the cost rental sector may prescribe processes for how landlords deal with 
voluntary departures from multiple-person tenancies�  The Senator may have misunderstood 
the purpose of the subsection and thought it was something to do with evictions�  It is certainly 
not�  This element of the Bill deals with how, when multiple tenants are sharing a cost rental 
home and are jointly and severally liable under the tenancy, one or more, but not all, tenants can 
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get their names removed from the tenancy agreement�  This could be the case, for example, if 
one of the tenants found employment in another part of the country and needed to move�  As in 
the private rental sector, removing oneself from a multiple-person tenancy agreement will be 
possible with the consent of all parties concerned.  A landlord may require the tenant to find a 
replacement, which is a reasonable measure�  If all tenants wish to depart simultaneously, the 
tenancy must be ended and the dwelling will become available to be let to new eligible tenants� 

There is no intention that the regulations would arbitrarily trap people in a tenancy when 
they no longer want to be there or eject people from shared tenancies in which they are happy 
to continue�

However, there must be a process to regulate how people depart from and arrive into shared 
cost rental tenancies�  As the Senator will understand, it cannot be a free-for-all so long as the 
landlord consents, otherwise the tenant eligibility criteria prescribed by the Minister will be 
evaded�  The Minister must be able to prescribe that a check on eligibility, with reference to the 
prescribed criteria, is carried out on new tenants�  It is for that reason that I will be opposing the 
amendment�

04/06/2021OOO00200Senator  Fintan Warfield: I appreciate what the Minister of State has said�  I will withdraw 
the amendment with the right to resubmit it on Report Stage�

Amendment, by leave, withdrawn�

Section 33 agreed to�

SECTION 34

04/06/2021OOO00600An Leas-Chathaoirleach: Amendments Nos� 69 to 71, inclusive, are related�  Amendment 
No� 70 is a physical alternative to amendment No� 69�  Amendments Nos� 69 to 71, inclusive, 
may be discussed together by agreement�  Is that agreed?  Agreed�

04/06/2021OOO00700Senator  Rebecca Moynihan: I move amendment No� 69:

In page 35, to delete lines 11 to 13 and substitute the following:

“(1) In setting, at any particular time, the rent under a cost rental tenancy, a rent shall 
not be provided for that is greater than—

(a) the cost rental rent for that dwelling specified in subsection (4), or

(b) 30 per cent of the figure published by the Central Statistics Office as average 
net income in respect of the previous year,

whichever is the lower�”�

This is in a similar vein to some other amendments, particularly those relating to affordable 
housing, in that it is getting to the nub of what affordability is and trying to actually pin down 
in legislation the concept of affordability.  Essentially, this is about affordability for cost rental 
tenancies and trying to ensure that cost rental tenancies have a cross-section of incomes within 
them but that the tenants will be spending one third of their income on the cost rental tenancies�  
Through accepting the amendment extending the term from 30 years to 40 years, for which I 
very much thank the Minister of State, we have the ability to bring down the cost of cost rental 
tenancies and what is going to be charged for them�  It is also important that, within cost rental, 
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it is somewhat similar to differential rent in that we are trying to tie it to income because people 
may lose their jobs or end up getting a pension and we want to make sure that cost rental re-
mains affordable rental. 

I will comment briefly on limited profit because I was not present when it was debated.  
There is actually no impediment to limited profit associations building housing on a cost rental 
basis now, even without it being legislated for�  However, the Government funded and sup-
ported cost rental should not allow for limited profits.  Key to that is ensuring that the rents paid 
by those in cost rental are affordable using the metric adopted by most outside agencies, that is, 
approximately one third of net income�  Colleagues have tabled similar amendments�  We have 
discussed this previously�  I ask the Government to consider re-orientating the Bill away from 
being a market discount Bill and towards being a truly affordable housing Bill that will service 
us for the next 100 years rather than a short-term measure that is referred to as affordable but is 
actually market discount�

04/06/2021OOO00800Senator  Victor Boyhan: I will speak to amendments Nos� 69, 70 and 71�  I tabled amend-
ment No� 71, so my focus will be on it�  It is in the same spirit as my previous amendment No� 
38 and aims to ensure the cost to persons availing of this housing is affordable.  That is the 
kernel of this debate�

Senators Moynihan and Higgins are the sponsors of the other amendments in this group�  
Obviously they have the same goal as I do with amendment No� 71 but I have opted for a slight 
change.  It allows for rent to vary from person to person, thus allowing more flexibility and 
mixed-income communities, which is important� 

I am very favourably inclined to cost rental in the truest sense of the term where rent is not 
a cent higher than the building, management and maintenance costs of the property�  It elimi-
nates the speculative aspects of housing and reinforces the idea of homes as a social good and, 
indeed, a social necessity� It also allows for lower-income persons to get a home at cost rental 
at a rent that is affordable, which is key.

I do not know what the Minister of State’s decision is on the amendment but if the Govern-
ment has decided not to accept it then I will call a roll-call vote, as it is at the very kernel of this 
issue�  I feel very strongly about this matter and have spoken to many people in this regard�  I am 
a member of the Oireachtas Joint Committee on Housing, Local Government and Heritage�  We 
have had a lot of debate about it�  We have had a lot of submissions and correspondence about 
it from people in various housing organisations but also, more importantly, from our elected 
sitting city and county councillors around this country who have first-hand knowledge of the 
importance of having a range of housing options available but the key is affordability and the 
ability of someone to pay�

Amendment No� 71 is very similar to the previous amendment that was not accepted, which 
I agreed to withdraw with the right to re-enter again�  I am going to do that too but I will put this 
amendment to a vote so anyone in the Houses who is listening in may need to prepare to come 
to the Chamber because my amendment will be voted on�

04/06/2021PPP00200An Leas-Chathaoirleach: I thank the Senator and that is a very good courtesy to offer.

04/06/2021PPP00300Senator  John Cummins: I mean no disrespect to my colleagues but I believe there has 
been a fundamental misunderstanding of what cost rental is.  Cost rental is defined by the cost 
of building, financing and maintaining a property now over 40 years as per the legislation.  Not 
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a single approved housing body, trust or co-operative, the things that we have added in, would 
commit to building properties over a 40-year period if they were not certain that the cost of 
building, maintaining, servicing and financing was going to be returned.  In fact, no commercial 
director of any of those approved housing bodies could legitimately sign a contract that would 
put the financial sustainability of that approved housing body at risk and that is what we would 
be doing�

There are different ways in which we can address affordability.  We have mechanisms like 
rent supplement in immediate cases of a reduction in income�  We have said in this Bill that if 
somebody sees a loss of income that the housing assistance payment, HAP, can be availed of 
where there is a loss of income after the person has been in the cost rental tenancy for a period�   
There are different ways to achieve what both Senators seek.  Putting the whole cost rental 
model and its financial viability at risk is not the way to do things.

What we all want here is scale and deliverability�  I invite any of the Senators to talk to the 
finance officers of the approved housing bodies.  I can assure them that not one of the finance 
officers would commit to building a single property if they thought that the cost of building, 
financing and maintaining these properties was not going to be covered over a 40-year period.  
That would be reckless for them�

04/06/2021PPP00400Senator  Paddy Burke: Section 34 is the kernel of the Bill�  It goes to the heart of it all�  
I fully support everything Senator Cummins has said�  He has explained in great detail why 
we have gone down the route of cost-rental dwellings�  The kernel of all of this is taxation�  
When the crash happened, developers and builders were demonised�  We arrived at a situation 
in which we had no builders and no developers�  Nobody was willing to take on big projects 
like the Ballymore Group and Michael O’Flynn had�  They were demonised during the crash�  
The people now being demonised are the private landlords�  The private landlord is up against 
everything now�  It is more than likely that he is paying tax at 52%�  The Land Development 
Agency, in conjunction with the approved housing bodies, AHBs, is now going to provide quite 
a number of cost-rental apartments at €1,200 per month�  This is equivalent to what a private 
landlord providing a house at €2,400 receives after tax�  If there were no tax, such landlords 
would be able to provide the same apartments at €1,200 a month�  I have said on quite a number 
of occasions that the taxation levied on private landlords is penal�  Many of these are accidental 
landlords�  Perhaps they were changing jobs and had to rent a property and so decided to rent 
out their own house�  

If the Minister of State checks over the records over the past number of years, he will find 
that the number of private landlords has reduced significantly.  Quite a lot of them have left the 
sector, the reason being that it is too much hassle�  People ask why properties are not done up 
or why there are so many vacant properties lying idle around the country�  It is because it costs 
too much for landlords to do up their properties in light of what they receive and the tax they 
pay�  That is the kernel of all of this�  I have great sympathy for landlords but there is no great 
sympathy for them right around the country because of the amounts they charge per month�  The 
taxation, however, is penal at 52% in the case of most private landlords�  The Land Develop-
ment Agency is now to work in conjunction with the AHBs, bodies that may be paying no tax at 
all�  That is why they can rent properties at €1,200 per month�  There is a commitment here that 
the rents will be in the region of €1,200 a month�  A situation will arise in which some will be 
paying €2,000 to a private landlord while an AHB is providing an equivalent apartment down 
the road-----
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04/06/2021QQQ00200Senator  Fintan Warfield: I am sorry, is the Senator sending the message that it is only 
landlords that Fine Gael stands up for?  He is showing a total lack of awareness�  It is absolutely 
outrageous�  This is a perfect example of Fine Gael’s approach�  Senator Paddy Burke is coming 
in here to say he is standing up for landlords�  Fine Gael only stands up for landlords and real 
estate investment trusts�

04/06/2021QQQ00300Senator  Paddy Burke: I do not think anything I am saying is outrageous�  What I am say-
ing is a fact.  Some people find themselves as landlords accidentally.

04/06/2021QQQ00400An Leas-Chathaoirleach: I will draw Senator Paddy Burke back to the amendment�

04/06/2021QQQ00500Senator  Paddy Burke: To the amendment, I support everything my colleague, Senator 
Cummins, has said in respect of cost rental�

04/06/2021QQQ00600Senator  Alice-Mary Higgins: This is kind of fundamental�  We talked about not having a 
commercial director involved, and certainly not the commercial director of a real estate invest-
ment trust�  That is why they want a model wherein, after a period of 40 years, they get an asset 
in addition to the cash-out and the money along the way�  The key thing is that a local authority 
can have that flexibility.  What I like about Senator Boyhan’s amendment is that it reminds us 
of something�  We have seen something of a myth going around about things being free and 
so on but everybody knows that people pay what they can for social housing�  They pay an ap-
propriate price�  This is another attempt to make the payment of rent manageable and to set it 
at a different level than cost rental.  It is appropriate to look to the circumstances of the persons 
involved�

3 o’clockYes, there is a mechanism in respect of HAP�  Unfortunately, HAP is very limited 
in terms of access�  I do not agree with the decision that HAP should not be included�  We should 
not push people who are vulnerable enough to need HAP into a private market which may well 
be more inflated than the cost-rental mechanism.  Those who are more vulnerable should not 
find themselves paying higher rents, effectively, albeit with a State subsidy.  That needs to be 
addressed�

  This amendment is really sensible in that it ties it back to the applicant’s net income and 
allows for 20-year and 30-year thinking�  When a housing authority provides it, it is great�  It 
does not necessarily need to have exactly a 20-year or 30-year term because it balances out�  If 
there is a loan, a housing authority will still need to pay back that loan, but there are other ways 
in which it can balance that out over a period�  It retains an asset so there is an assurance that if 
a loan period needs to be extended, for example, there is still a retention�  I am concerned about 
the kind of cash-out model that might emerge from some of the measures in the Bill�  I am also 
concerned about what happens at that 40-year point�

  I support amendment No� 71�  I just want to point out - I am not sure we will come to this 
but it is really important - that there is a real concern about the rent.  Amendment No. 71 reflects 
the fact that a person’s circumstances may change and his or her situation may disimprove for 
a period�  It happens to everybody over the course of a lifetime�  My concern is that the way 
in which the rent planning is done at the moment looks like upward-only rent�  It is not simply 
a matter of the rent being able to go down to reflect somebody’s income, but in some of the 
ways in which the rent is constructed here there is an upward-only dimension�  We know what 
upward-only rent reviews did to Dublin city centre�  The way the mechanisms are set up on the 
rent in this Bill, it is basically the original cost assessment plus any increase that might come 
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because of market forces plus any increase that might come there�  That is why I have a number 
of amendments tabled�  The Bill says “plus”�  It allows only for a plus; it does not allow for 
a minus�  I hope we can have what Senator Pauline O’Reilly spoke about, which is a calmed 
and hopefully even a reduced housing market, which is a goal I think we might all share�  I am 
just noting this�  I do not think that is necessarily intentional�  I am concerned not only that this 
might not respond by moving down when an income moves down, but also that the calculation 
method could end up on an upward spiral�  I have a number of amendments I hope we can dis-
cuss on Report Stage, when the Government might include in the Bill the fact that rent might 
go down as well as up over a period if market circumstances were to change�

04/06/2021RRR00200Senator  Fintan Warfield: Sorry, a Leas-Chathaoirligh�  I got a bit excited earlier and I 
should not have�  I just thought it was a perfect example of Fine Gael claiming to stand up for 
landlords when in reality the only landlords it stands up for are the real estate investment trusts, 
which pay no capital gains tax and so on�

04/06/2021RRR00300Senator  Mary Fitzpatrick: That is unfair�

04/06/2021RRR00400Senator Maria Byrne: Not acceptable�

04/06/2021RRR00700Senator  Fintan Warfield: I will not withdraw it�  It is well established at this point�

I will support amendment No� 71, in the names of Senators Boyhan, Keogan and Norris�  
The percentage is a bit high�  I would have liked to see in the amendment 30% of net income 
based on CSO annual earning incomes but I will support the amendment�

04/06/2021RRR00800Senator Paddy Burke: There will be no housing in the country-----

04/06/2021RRR00900An Leas-Chathaoirleach: I will call Members to respond to Senator Warfield later if they 
so wish�

04/06/2021RRR01000Senator  Rebecca Moynihan: I just want to address something�  I think we have just had it 
explained to us that cost rental is based on cost, which is the cost of managing and maintaining 
the housing, and a sinking fund for it�  However, you can also cross-subsidise according to in-
come�  If I am not mistaken, since the Government is not accepting the amendments on limited 
profits, cost rental is now being defined in the Bill as cost over 40 years plus profits.  As I said 
previously, there is nothing to stop ethical investors coming in, building housing over a certain 
period and imposing on themselves limited profits, but this allows for limited profits probably 
on State land and probably reverting to them after a period on State land�  I want to address the 
idea that this is not understanding what cost is and that cost is cost�  It is not�  The Government 
side has just confirmed, by not accepting the last set of amendments, that this is cost plus profit.

04/06/2021SSS00200Deputy  Malcolm Noonan: I will address Senators’ comments in reverse; it is the way I 
am wired, so please forgive me�  On Senator Moynihan’s comments, we have explained that the 
provision is driven by a modest return�  That is prescribed and is quite clear�

On Senator Higgins’ comments about upward-only rents, I would be loath to allow that 
comment to leave the Chamber because it might be alarmist and imply we are heading back into 
an upward-only rent type of situation�  That is not the case, or I certainly do not think so�  The 
rent shall be manageable, certainly�  The nub of this - what we are referring to in this debate - is 
something related to differential rents.  I agree with Senator Cummins that it is going to be quite 
difficult to get lift-off with cost rental, let alone scale it up, if we deviate from the tried, tested 
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and proven model we have spoken about this afternoon�  It is really important we take that on 
board�

Senator Boyhan is correct around mixed-income communities�  What we are trying to 
achieve and what we will see as cost rental evolves is greater diversity and social cohesion in 
creating communities�  We talk a lot about units but really what we are trying to create are sus-
tainable communities�  That is what this will try to achieve�

Regarding landlords and developers, it is correct to say many landlords, developers and 
builders in this country are small-scale�  They are trying to run family businesses, get a return 
on their investment, employ local people and use local suppliers�  We should recognise that too�

I will specifically address amendments Nos. 69 and 70 tabled by Senator Moynihan, to-
gether with amendment No� 71 tabled by Senators Boyhan, Keogan and Norris�  I can certainly 
understand the Senators’ intentions in proposing these amendments, which aim to limit rents 
to a certain proportion of an income – in the case of amendments Nos. 69 and 70, the median 
national income, and in the case of amendment No� 71, the income of the tenant in question�  
However, the provisions suggested in the amendments cannot form part of a financial model in 
which rents cover costs�  That the rents charged cover the costs of provision of the homes is the 
core principle of cost rental, for which there seems to be a remarkable degree of support across 
the political spectrum�  To put it simply, detaching rents from actual costs and linking them 
instead to income metrics is not cost rental�  Income-linked rents introduce a fundamental un-
certainty about whether rents will cover the costs incurred in providing the homes, as has been 
the case with the differential rents for social housing.  Cost-rental providers require a significant 
degree of certainty that rents will cover costs, which gives them confidence to invest resources 
and take on significant debt to finance projects.

It is the self-financing element of cost rental which will allow the model to be scaled up 
to deliver homes for a significant number of households and the Government’s early projects 
are intended to provide proof-of-concept for cost rental’s financial foundations.  The State can 
play a role in supporting cost-rental projects, not only through investment and lending, but also 
through non-recoverable subsidies�  In that case, rents will cover costs net of initial subsidies 
like access to land, discounted financing or infrastructure grants.  In State-supported cost-rental 
projects, the relationship of cost-covering rents to incomes will be an important metric in as-
sessing the success of State intervention and the cost-rental model more generally�  However, 
rent-to-income ratios cannot determine the actual rents which tenants pay, which must instead 
be set to cover the overall delivery costs of the homes�

It is for these reasons that I must oppose these Opposition amendments�

04/06/2021SSS00300Senator  Victor Boyhan: I thank the Minister of State for setting out his view�  It is a dis-
appointing one�  I know the Minister of State is a part of a line of people from the Department 
and Ministers�  A strategy has clearly been worked out and that is reasonable and fair�  I have no 
difficulty with that.  I will repeat that I am favourably disposed towards, and supportive of, cost-
rental in the truest sense�  Senator Cummins is right when he talks about building, management 
and maintenance costs of the property and I have no difficulty with that but we should charge no 
more�  I am favourably disposed to cost-rental in the truest sense of the term where the rent is 
not a cent higher than the building, management and maintenance costs of the property�  That is 
why I drafted this amendment and I believe it should be put because, at the end of the day, there 
has been a lot bellyaching about the issue of affordable housing and we have an opportunity 
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to put on the record where we stand�  I do not mean the Minister of State’s interpretation, my 
interpretation or anyone else’s�  The words of this amendment, and our acceptance of rejection 
of it, will show where we stand�  It is important that it goes on the record of the House where 
people stand on the clear words of the amendment�

04/06/2021TTT00200Senator  Pauline O’Reilly: I will be brief because many of the points have been covered�  I 
want to return to the issue of calming the market, which I have raised many times�  Calming the 
market means that everybody needs certainty�  It does not only apply to the certainty of the ten-
ant but also applies to certainty for those providing the cost rental units because otherwise we 
will not have such units�  I completely understand Senator Cummins’ position and I am grateful 
to him for laying it out so clearly�  We need to be clear that we are not going anywhere with this 
radical proposal for cost rental unless we can ensure approved housing bodies will not go bust, 
on top of everybody else�  That is important�

I welcome the comments the Minister of State has made about tenancy in perpetuity, par-
ticularly around units benefiting from State intervention.  We are now looking at a minimum of 
40 years and beyond that, many rentals, if not most, would be in perpetuity�  That is positive�  
There may be opportunities to consider beyond that 40-year period�  That 40-year period is a 
considerable extension�  It is, in fact, 33% longer than the timescale initially proposed in the 
Bill and will, therefore, reduce everybody’s rent over that 40-year period�  The Minister and the 
Minister of State have done a significant thing in accepting that amendment.  We might look at a 
length of time beyond the 40 years, stretching in perpetuity, and what the rent might look like in 
that case.  It is clear there are State supports for people who cannot afford to pay the rent, even 
at this significantly reduced rate, which is also to be welcomed.

04/06/2021TTT00300Senator  John Cummins: I will start from where Senator Pauline O’Reilly left off and ex-
pand on the point�  The State will intervene in this cost rental system and provide homes over a 
40-year period�  I do not think any of us will still be in this House in 40 years’ time but there will 
be capacity to do much more at that point�  Senator Moynihan suggested linking units that have 
paid off their building, management and financing costs over that 40-year period and are in the 
ownership of approved housing bodies, and thereby in the ownership of the State�  There may 
be capacity to do something at that stage�  I am thinking particularly of an older person who will 
have been in those properties for a significant period.  Such a person would get to retirement age 
and the property would be fully paid off and in the ownership of the State.  At that stage, those 
homes could be linked to income, as happens in other areas in Europe that started this process 
much earlier�  To be clear, if we were to accept the amendments being put forward-----

04/06/2021UUU00200An Leas-Chathaoirleach: I must interrupt the Senator at this point�

04/06/2021UUU00300Senator  John Cummins: I will finish by saying it would not be cost rental if we were to 
accept the amendments being proposed�

04/06/2021UUU00400An Leas-Chathaoirleach: As it is now 3�15 p�m�, I am required to put the following ques-
tion in accordance with the order of the Seanad: “That amendment No� 69 is hereby negatived 
in committee; that section 34 is hereby agreed to in committee; in respect of each of the sections 
undisposed of, the section is hereby agreed to in committee; and the Title is hereby agreed to 
in committee�”

Question put�

04/06/2021UUU00550An Cathaoirleach: As no tellers have been appointed for the “Níl” side I declare the ques-
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tion carried�

Bill reported with amendment�

04/06/2021UUU00587An Cathaoirleach: When is it proposed to take Report Stage?

04/06/2021UUU00593Senator Joe O’Reilly: Next Friday�

04/06/2021UUU00596An Cathaoirleach: Is that agreed?  Agreed�

Report Stage ordered for Friday, 11 June 2021�

Sitting suspended at 3.29 p.m. and resumed at 3.52 p.m.

04/06/2021ZZZ00100Gnó an tSeanaid - Business of Seanad

04/06/2021ZZZ00200Senator Seán Kyne: I propose that we suspend the sitting until 4�10 p�m� to allow the Min-
ister to arrive�

04/06/2021ZZZ00300An Cathaoirleach: Is that agreed?  Agreed�

Sitting suspended at 3.53 p.m. and resumed at 4.10 p.m.

04/06/2021FFFF00100Right to Housing: Motion

04/06/2021FFFF00200Senator  Mary Fitzpatrick: I move:

That Seanad Éireann:

believes that:

- a secure home is a basic human right;

- Covid-19 highlights the essential protection a secure home provides;

- far too many of our citizens are homeless;

- essential middle-income workers are struggling to secure an affordable home;

- young people should expect to secure an affordable home;

- the State has responsibility to protect citizens right to a home;

acknowledges:

- the Government’s historic housing and homeless prevention budget;

- the Government’s radical and ambitious Affordable Housing legislation which 
will see the State, under this Government, lead the provision of social, affordable and 
affordable cost rental homes;

- the statutory establishment of the Land Development Agency to work with local 
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authorities and other stakeholders to maximise the use of State lands to sustainably 
develop social and affordable homes for purchase and rent;

- that historically the State provision of housing was determined by prevailing 
and changing political will;

- that post-Covid Ireland aspires to a society where everyone has a safe place to 
call home;

- that Bunreacht na hÉireann explicitly protects private property rights in Articles 
43 and 40�3 but does not include a corresponding right to a secure home;

- a constitutional right to housing would permanently assert the State’s responsi-
bility to ensure access for all to adequate, safe and affordable housing;

- a constitutional right to housing would permanently propel the State to sustain-
able housing policies designed to ensure access for all to secure housing;

- a constitutional right to housing would not guarantee everyone a free home;

- that the Programme for Government ‘Our Shared Future’ commits to establish-
ing a Commission on Housing to examine issues such as tenure, standards and sus-
tainability in the provision of housing;

- that the Programme for Government commits to holding a referendum on hous-
ing;

and calls:

- on the Government to exercise every resource to achieve a sustainable post-
Covid future where every Irish citizen has a safe and secure home;

- for all Irish citizens to be given the opportunity through a constitutional refer-
endum to mandate future Governments to pursue sustainable housing policies which 
ensure every citizen has a secure home by amending Bunreacht na hÉireann to in-
clude a right to housing;

- for Article 43 of Bunreacht na hÉireann to be amended as follows:

- ‘The State recognises, and shall vindicate, the right of all persons to have 
access to adequate housing�

- The State shall, through legislative and other measures, provide for the re-
alisation of this right within its available resources�’

- on the Minister for Housing, Local Government and Heritage to advise on the 
holding of such referendum to allow the Irish people insert a constitutional protec-
tion to secure housing for every citizen in Bunreacht na hÉireann�

I welcome the Minister of State back to the House�  He has spent almost as much time here 
as we do at the moment.  That is a reflection of how important this House is treating the issue 
of housing�  I am glad to welcome him to the House today and to move the motion on behalf of 
the Fianna Fáil group, which reads: that Seanad Éireann believes that a secure home is a basic 
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human right; that Covid-19 highlights the essential protection a secure home provides; that far 
too many of our citizens are homeless; and that essential middle-income workers are struggling 
to secure an affordable home.  We believe that young people should expect to secure an afford-
able home in our country and that the State has responsibility to protect our citizens’ rights to 
a home�

We acknowledge the Government’s historic housing and homelessness prevention budget 
and its radical and ambitious affordable housing legislation, which will see the State, under this 
Government, lead the provision of social, affordable and affordable cost-rental homes.

We also acknowledge the statutory establishment of the Land Development Agency, LDA, 
to work with local authorities and other stakeholders to maximise the use of State lands to 
sustainably develop social and affordable homes both for purchase and rent.  We acknowledge 
that, historically, the State provision of housing was determined by the prevailing and changing 
political will and that, in post-Covid Ireland, we aspire to be a society where everyone has a 
safe place to call home�

Bunreacht na hÉireann explicitly protects private property rights in Article 43 but it does 
not have a corresponding right to a secure home�  A constitutional right to housing would per-
manently assert the State’s responsibility to ensure access for all our citizens to adequate, safe 
and affordable housing.  A constitutional right to housing would permanently propel the State 
to sustainable housing policies designed to ensure access for all to secure housing�  A constitu-
tional right to housing would not guarantee everyone a free home�  The Programme for Gov-
ernment: Our Shared Future commits to establishing a commission on housing to examine the 
issues around housing such as tenure, standards and sustainability in the provision of housing 
and to holding a referendum on housing�

On that basis, we call on the Minister of State, on behalf of the Government, to exercise 
every resource to achieve a sustainable post-Covid future where every Irish citizen has a safe 
and secure home and for all Irish citizens to be given the opportunity, through a constitutional 
referendum, to mandate not just this Government but future Governments to pursue sustainable 
housing policies, which ensure that every citizen has a secure home by amending Bunreacht 
na hÉireann to include a right to housing and, specifically, to amend Bunreacht na hÉireann to 
include two provisions, namely, hat the State recognises, and shall vindicate, the right of all per-
sons to have access to adequate housing, and that the State shall, through legislative and other 
measures, provide for the realisation of this right within the available resources�  We call on the 
Minister for Housing, Local Government and Heritage to advise this House on the holding of a 
referendum to allow the Irish people to insert a constitutional protection to secure housing for 
every citizen in Bunreacht na hÉireann�

I do not believe any Member of this House does not recognise the crisis in housing that is 
gripping our society and country�  We all consider it unacceptable, as does the Minister of State, 
that more than 6,000 people are homeless�

Tens of thousands of working people cannot afford to own their own home and tens of thou-
sands of people are renting in unaffordable situations with insecure tenure.  Teachers, nurses, 
gardaí and other front-line workers, such as bus drivers, healthcare workers and shop assistants, 
are either locked into unaffordable rents or locked out of owning their own home.  It is really 
important for our children, grandchildren and everyone else that this Government has made 
housing such a priority and is doing everything it can to address the housing crisis�
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The question probably arises as to where we are going with this motion�  We are going be-
yond this Government, this House and politics�  We are going to Bunreacht na hÉireann, our 
Constitution, which basically captures the values to which we aspire for our society and want 
to uphold and deliver for our citizens�

In terms of this Government and the historic budget of €3�1 billion, €2�2 billion of which is 
for capital spending, this will be the biggest social housing programme in more than a decade�  
It will deliver 12,000 social homes and provide €220 million for homelessness prevention�  In 
the short term, it is essential to addressing the housing crisis.  The Affordable Housing Bill 2021 
that we have been debating here in recent days will establish a lead for the local authorities and 
the State in the provision of affordable homes for purchase and rent.

The affordable cost-rental model, which was created in Vienna after the Second World War 
when Austrian society decided it wanted to ensure everyone had an affordable home, is very im-
portant.  That is why we are championing this affordable cost-rental model in Ireland.  We fully 
support the Government’s efforts to introduce that model in the Affordable Housing Bill 2021.  
It will ensure the State will take the lead in the provision of affordable homes for purchase and 
rent, as well as social homes for those who cannot afford to purchase and protections for those 
who are homeless�  It will also use and seek to use any private homes being delivered through 
Part 5 and double the social and affordable element in every private development.  It will go 
further still by providing financial support through the shared equity scheme to people paying 
more in rent than they would for a mortgage and who want to buy their own homes� 

The Land Development Agency is being established to strategically manage public land 
owned by the Departments of Health and Defence and other State authorities�  These State lands 
will be used to deliver affordable homes.  That is a game-changing approach which will deliver 
for generations to come.  It will allow the State to use public lands for maximum public benefit.  
The Minister and Department are working on a new housing for all programme�  In July, that 
programme will deliver even further in respect of multi-annual targets and budgets�  Once we 
pass the legislation, it will make sense to then add more funding, including significantly more 
capital funding�

I note the welcome and timely report from the ESRI, which encourages the Government, 
based on the need for housing and the prevailing financial environment, to increase further the 
capital budget over the coming decade�  I believe the Government will do that�  

We are in a crisis and it is one which did not develop overnight�  This brings us back to the 
fundamental question of how we compel the State to take the lead permanently in ensuring 
that it delivers on the right for people to have access to secure and affordable homes.  Morally, 
politically, economically, socially and in every other respect, the right thing to do is to provide 
a right to housing in our Constitution�  Only when people have a stake in society and feel like 
they belong to society is it possible to achieve cohesion�  Far too many of our citizens do not 
feel a sense of ownership as they do not own a home�  

We want to have a sustainable society in post-pandemic Ireland, one which captures our 
values�  I believe the majority of Irish people, if not all, believe that a right to housing is a basic 
human right�  On a European stage, we must accept that Ireland is lagging behind our European 
neighbours in this regard�  Finland, Belgium, the Netherlands, Sweden and other countries 
already have constitutional protections and provide for the right to a home�  Germany, France, 
Austria and Luxembourg have all legislated for such a right�  The United Nations International 
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Covenant on Economic, Social and Cultural Rights calls for such a right, the European Social 
Charter commits to it and the United Nations sustainable development goals to which we have 
signed up require us to ensure that every citizen has access to a secure and affordable home.  

This issue boils down to a fundamental question�  Do we believe that access to a home is 
a basic human right?  If so, will we call on the Minister for Housing, Local Government and 
Heritage to ask the people of Ireland their opinion on this issue?  Do we want to give people in 
Ireland, through a referendum, the choice to mandate not just this Government but future Gov-
ernments in respect of such a right?     It is not a decision just for politicians to make�  This is a 
decision for all the people of our country to make�  I urge the Minister of State and the Govern-
ment to put this question to our people and give them the opportunity to express their preference 
regarding the values they want for our country post pandemic�

04/06/2021JJJJ00200Senator  Fiona O’Loughlin: It gives me great pleasure to second the motion, which goes 
to the very heart of the party I am proud to represent, Fianna Fáil�  It is a party that has done 
much work in providing homes and sustainable communities�  We are in a crisis�  The time we 
have spent here discussing housing in the past week shows that it is the most crucial issue we 
are dealing with and rightly so�  Much of our time in the Dáil and the Seanad in recent years 
has been consumed by the Brexit and Covid-19 crises�  We must completely redirect our energy 
and focus now to housing to ensure people have the opportunity to have safe, secure and af-
fordable homes�  My colleague, Senator Fitzpatrick, is correct about bringing this debate from 
these Houses to the people of Ireland�  We must have a national conversation regarding a right 
for everyone to have a safe, secure and affordable home.  We must have that right enshrined in 
Bunreacht na hÉireann forevermore so that generations of politicians and people living in our 
country in the years to come will benefit, hopefully, from having such a provision inserted in 
the Constitution�

The crisis in housing means we are referring to many different cohorts of people.  We are 
referring to people who cannot afford their own homes and who make up housing lists nation-
wide, including 6,500 people in my county of Kildare�  We are talking about people who are 
continuing to live with their parents well beyond the time when they should have been able to 
move into spaces of their own�  We are talking about families living in very cramped accommo-
dation and not being able to buy homes or upgrade from starter homes to ones where families 
can be raised�  We are also talking about a generation of people who may have reared their fami-
lies and are now ready to move from a larger home�  They may want the opportunity to move to 
a different type of living accommodation, whether within a retirement complex or to a smaller 
home close to services in a town centre�  Therefore, we must consider all the cohorts involved�  

We must especially consider those people who have no homes to call their own and who 
are living in emergency accommodation�  Such situations have devastating impacts on family 
units�  Teachers have told me that they see the impact of such situations manifested in schools, 
particularly regarding children’s ability to learn and progress�  Toxic stress within families has 
a devastating impact on students and this has been demonstrated through research conducted 
in America�  We must be mindful, therefore, of the generations coming up and ensure that they 
will have the best opportunities in life�  In addition, we must also consider students having ac-
cess to accommodation close to their college or other place of education�  We must, therefore, 
cater for many different groups of people in this regard.  

We must all work together and put party politics aside in working on the issue of housing�  
I honestly believe that inserting the right to housing within our Constitution to a certain extent 
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takes the politics out of it, because we all have a united aim�  Let us all get behind this motion�  
I appeal to my colleagues to do so�  Let us take the politics out of housing and do our best to 
ensure we have a national conversation�  People down the line will thank us for inserting that 
provision�

04/06/2021KKKK00200Senator  Sharon Keogan: I welcome the Minister of State and I thank Fianna Fáil for 
bringing this Private Members’ motion to the House today�

What does a right to housing mean?  The Simon Communities defines a right to housing as, 
at the most basic level, the right to have housing needs met by the State if a person cannot meet 
them from his or her own resources�

In 2020, the Irish Human Rights and Equality Commission carried out a survey�  Some 82% 
of people in the country believed that such a right should be a human right�  In 2020, a total of 
8,200 people, including dependants, were homeless in this country�  In 2020, if there had been 
a right to housing in our Constitution, the Government would have been guilty of infringing on 
this right 8,200 times�

Every good argument has two sides and�  In the case of whether the Constitution should 
have a right to housing, the two sides of the argument must be carefully considered�  Many are 
in favour of a right to housing�  Home for Good is a group of organisations and individuals who 
believe that constitutional change is an essential underpinning for any successful programme to 
tackle our housing and homelessness crisis�  The group argues in favour of a right to housing�  
It considers this proposed right to be necessary to rebalance the Constitution�

Is there an imbalance in the Constitution?  Currently, Bunreacht na hÉireann expressly 
protects private property in Article 43 and states that such private property rights can only 
be infringed on for the purposes of the common good.  However, there is no definition of the 
common good�  The Home for Good position paper explains how this has had consequences in 
the past�  On 12 separate occasions over recent years, pending legislation to reform Ireland’s 
housing crisis failed to progress in the Dáil when Article 43 was raised as a barrier�  These 12 
tranches of legislation could have helped one or all those 8,200 homeless people in this country�

The other side of the argument raises the question of whether these 12 tranches of legislation 
would have compromised the private property rights of our citizens�  Home for Good claims 
there is an imbalance in the Constitution, but in the interests of balancing rather than shifting the 
weight, another question should be asked: what consequences do we face if the people vote in 
favour of a constitutional right to housing?  A vote in favour of a right to housing would make 
the right an enumerated right�  This is a right outlined and enshrined in the Constitution�  The 
Constitution has several enumerated rights, such as the right to freedom of assembly, the right 
to association and the right to freedom of speech�  We have other rights which are not enshrined 
in the Constitution�  These are unenumerated rights�  The right to marry, the right to privacy, 
the right to earn a living and the right to bodily integrity are examples of unenumerated rights�  
These rights are not written in the Constitution but instead are derived from rights which are 
enumerated�  In the case of McGee v� Attorney General the right to marital privacy was derived 
from the protection of marriage in Article 41 and the protection of personal rights in Article 
40�3�  In a recent Supreme Court case it was speculated that the right to a clean and healthy 
environment could be derived from Article 10 protections on the ownership of natural resources 
and State property as well as other constitutional protections of the home�  If the right to hous-
ing becomes an enumerated right, what rights will the courts derive from it?  Will there be new 
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rights the Government and the people do not get a say on?

The Dáil voted against the introduction of a proposed right to housing in 2017�  Perhaps, as 
the Home for Good paper suggests, this was laziness�  It is easier to use Article 43 as an excuse 
than to reform�  Perhaps it was because creating rights has consequences and creates responsi-
bilities�

The right to housing is being sold to us a solution to a problem we have�  Yet, is it a solu-
tion?  The UN has recognised the right to adequate housing as a fundamental human right�  The 
International Covenant on Economic, Social and Cultural Rights, which Ireland has ratified, 
includes a right to adequate housing in Article 11�  Countries, including South Africa, Scotland 
and France, have incorporated a right to adequate housing into their constitutions�  Nonetheless, 
homelessness exists worldwide, nonetheless, housing markets still have supply shortages and 
rising demand and, nonetheless, problems remain�

It is not a negative but a cautious note I want to impart as we consider the motion�  Creat-
ing a right to housing does not only create a right to housing�  It empowers the courts to create 
rights that go beyond a right to housing�  Moreover, with rights come responsibilities, which the 
Government, businesses and taxpayers have to carry�  Yet, with rights solutions do not neces-
sarily come�  The ESRI does not recommend a right to housing�  The institute recommends we 
double our investment�  It recommends building 35,000 homes a year when we are only build-
ing 15,000 to 20,000�  It recommends we borrow more and build more�  With rights only come 
responsibilities�  Is the Government prepared to take on such responsibilities?  I doubt it�

04/06/2021LLLL00200Senator  John Cummins: I welcome the Minister of State to the House�  I commend my 
colleague on tabling the motion�  The joint Oireachtas committee had this discussion in No-
vember�  We had Wayne Stanley, Rosemary Hennigan, Professor Gerry White and Rebecca 
Keatinge before the committee�  They put forward comprehensive testimony on the importance 
of this and associated matters�  In fairness, committee members put forward many questions�  
Senator Keogan has touched on the term “adequate housing”, which I asked about at the com-
mittee meeting.  What is the definition of “adequate housing”?  Is it a one-bedroom apartment 
for a one-year lease?  Is it a three-bedroom house with secure tenure for life?  These are issues 
that will have to be teased out as the debate unfolds�  Under the programme for Government, the 
Government is committed to a commission on housing and a referendum on the right to hous-
ing�  I look forward to the debate on those in due course�

Housing as a topic is so important�  It is probably appropriate that this debate is taking place 
on the conclusion of 16 and a half hours of committee discussion on the Affordable Housing 
Bill�  Along with some of my colleagues, I had the pleasure of being present for every minute 
of that debate�  Many contributions were put forward and some constructive amendments were 
taken on board by Government�  That goes to show that we do not have every answer and we 
are always open to constructive engagement with the Opposition�  However, it is important in 
the wider debate to pause and look at what we are trying to achieve with the Bill�  We are going 
to provide housing on council-owned land for local authorities to provide affordable purchase 
homes to people who live in the area and dependent on various other set criteria�  The housing 
is not, as was suggested by some on the Opposition benches, for a price of €450,000�  The mis-
leading statement was made that the Government was trying to pass it off as affordable housing.  
That is absolutely not the case.  Local authority affordable purchase homes will not be in this 
bracket�  If I am correct, the Minister stated on the record they will cost between €160,000 and 
€310,000 depending on the area of the country�
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The Minister is also on record as saying he will provide additional resources through the 
serviced sites fund, particularly in areas such as Dublin that face challenges with affordability 
and construction costs, and that the threshold for the €50,000 would be increased to make these 
homes even more affordable.  In addition, the Affordable Housing Bill includes a cost-rental 
scheme for the first time, building on what is in place in countries throughout Europe.  We will 
link the cost of the rent to the provision, building, finance and maintenance of these homes over 
a period of 40 years.  We are increasing the Part 5 provision of affordable housing from 10% 
to 20%, to include at least 10% affordable purchase homes in developments.  We also have a 
shared equity scheme, which many on the Opposition benches oppose�  This scheme will pro-
vide immediate assistance for those people who find an affordability gap between the market 
price of a unit and the mortgage they can get�  This will have an immediate impact�

We do not know from the debate we have just had whether the Opposition is in favour of 
the Affordable Housing Bill.  While Opposition parties called a vote on it, they refused to put 
forward tellers to tell us whether they were in favour, against or abstaining on it�  It will be in-
teresting when we the Bill returns to us for Report Stage�

The issue of housing, as has been said by Senator O’Loughlin, is one on which we should 
all put our shoulders to the wheel and work together�  It should not be a divisive issue�  It is very 
unfortunate that it has been made a divisive issue by Members on the Opposition benches�  If 
we used our collective wisdom and worked together on this issue, we could resolve it, as we 
must do for every person in the State�

04/06/2021MMMM00200Senator  Rebecca Moynihan: The Labour Party has been wholeheartedly in favour of a 
constitutional right to housing, along with other socioeconomic rights, for a number of years�  
Driving socioeconomic rights, including the right to a home in the Constitution, would make a 
difference to people but it would not solve all of the problems.  It would not end the housing cri-
sis overnight and it would not be a silver bullet.  However, it can make a significant difference.

Introducing a constitutional right to housing is a policy direction for the Government and 
courts, and this is the effect of it.  Time and again in recent years, particularly when it comes 
to issues such as renters’ rights, we have heard there has to be a balance between renters and 
landlords�  This in itself is a policy choice�  I credit Home for Good and those involved in that 
campaign for coming up with the wording�  Many of them argues, as do constitutional scholars, 
that a constitutional impediment against good progress housing policy does not exist�  This is 
based on court decisions on very specific circumstances from 50 years ago.  That is not to say 
we are not in favour of this proposal but it is important to put it in that context�

Most people think of a constitutional right to housing as using public land exclusively to 
build public homes�  They think about the State following what the ESRI said, which is to 
double capital expenditure and to be a significant player in the housing market rather than sim-
ply trying to incentivise investors to enter the social housing market and housing market, with 
ambitious building programmes not relying on investment funds and developer and investor 
pals�  These are policy choices and that will continue to be the case if and when we have this 
constitutional right to housing�

We have seen in recent weeks the Government putting below-market discount rather than 
affordability at the heart of the Affordable Housing Bill.  We have seen the Government failing 
to consider apartments as homes�  We have seen it failing to protect people who live in inner city 
neighbourhoods and city neighbourhoods from investment funds�  We have seen it introduce 



Seanad Éireann

524

the profit motive to cost rental and fail to take on board the Opposition’s affordability concerns.  
These are policy choices�  Time and again, we have had policy choices that include the com-
modification of social housing, failing to give renters long-term security of tenure, gentrifying 
places in the inner city and forcing single people out of cities due to high rents and exorbitant 
house prices�

The Labour Party wholeheartedly supports the right to housing in the Constitution�  How-
ever, we need to make sure we have the policy choices and laws to be able to back up and 
vindicate people’s rights to housing and housing standards, long leases and a decent standard 
of living quality for an affordable price linked to their income and not just below-market rents.

04/06/2021NNNN00200Senator  Ivana Bacik: I welcome the Minister of State to the House�  As Senator Moynihan 
has said, we support the introduction of a constitutional right to housing�  It is so important that 
housing, the right to shelter and a home, is seen as a basic human right in our fundamental law�  
We support this wholeheartedly�  However, we also need to see practical measures put in place, 
as Senator Moynihan has said, in the shorter term to vindicate people’s right to shelter and en-
sure people can access affordable homes.

The problem in recent years is that we have seen a complete lack of prioritisation of hous-
ing.  The past five years have been wasted.  We should have seen the building of housing, in-
cluding affordable housing.  Now, because that was not done, we have a national housing crisis 
and people throughout this city and the country have been priced out of renting and of buying 
homes�

The Labour Party will continue to work with the Government and to engage constructively 
to ensure better protection is put in place for tenants�  I am glad that this afternoon, in our debate 
on the Affordable Housing Bill, we succeeded in having a Labour Party amendment accepted 
by the Government that will improve protection for tenants and the cost-rental model being put 
in place�  This is hugely important because tenants need to have better security of tenure and we 
need to see principles on affordable rents put in place.

In Dublin Bay South, the average rent is €2,111 per month.  For that to be affordable, most 
people would need take-home pay of €6,330 per month based on paying approximately one 
third of net income�  That is simply not sustainable�  We have allowed investment funds and 
institutional investors to keep market rents at an artificially elevated level and price people out 
of renting and out of buying homes�

For a long time, the Labour Party has been speaking about the urgent need to build more 
houses on public land and to build 80,000 homes over five years on public land.  This was in 
our manifesto in last year’s election�  The Government has simply failed to grasp this nettle and 
has failed to deliver on housing to the extent it should have done�  We hope we will see changes 
in policy�  We want to see homes made available for people, and not just to see housing as a 
constitutional right but to see it as a reality for people throughout the country�

04/06/2021NNNN00300Senator  Pauline O’Reilly: I welcome the Minister of State�  The Green Party believes ac-
cess to adequate, secure, affordable and environmentally sound housing is a basic human right.  
This right should be set out in our Constitution�  We call on the Government to move urgently 
to bring forward a referendum to amend the Constitution to include this right to housing�  This 
is what is stated in Green Party policy and we decided to go into government last year because 
we want to put it in our Constitution�  We believe in stepping up to the mark and putting our 
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money where our mouth is�  That is what we have been doing�

Record amounts of funding are going into housing.  The Minister has faced a difficulty with 
Covid�  Despite that, as one of my colleagues said, we have had over 16 hours of debate on the 
Affordable Housing Bill.  This is before it even goes to the Dáil.  We have had pre-legislative 
scrutiny of the Affordable Housing Bill.  There are really radical things in that Bill, which will 
transform housing in this country.  For the first time ever, we will have cost-rental on a legisla-
tive footing�  The Green Party has looked to follow this Vienna model of cost-rental for decades�  

Some 38% of countries around the world have a right to housing in their constitutions�  This 
is Ireland and this Government moving to where we should be�  Notwithstanding some of the 
comments on different decisions by the courts, the key issue is to have one right to housing in 
the Constitution, not a complementary or even competing right, in order to make decisions on 
a case-by-case basis�  We need to have both a right to ownership and a right to housing in the 
Constitution�  

This is also about the type of housing we are looking at�  It is about the right to housing, as 
Senator Boyhan said during one of our debates, but it is also about the right to homes and what 
they should look like�  Homes have to be comfortable�  The UN Convention on the Rights of 
the Child states that children have a right to housing, but it is about the type of housing as well�  
We need to ensure it is not just about paying a mortgage but being able to afford to eat in that 
home�  What type of community is the home in?  It needs to be intergenerational, diverse, in-
clusive and, fundamentally, one that is sustainable throughout the generations�  That means all 
the amenities should be around the home�  The most environmentally friendly thing to do is to 
ensure everything is not far away from our homes�  In Galway, people travel from one side of 
the city, where all the housing is, to the other side where all the jobs are�  We have to stop that 
approach to housing and that is what this Government is doing�

04/06/2021OOOO00200Senator  Róisín Garvey: I welcome the Minister of State to the House�  I do not see how 
anyone could have an issue with this motion�  It simply enshrines the right to housing in the 
Constitution�  As the motion states, it is a basic human right�  It acknowledges far too many 
people are homeless and asks that the following is put into our Constitution: “the State has 
responsibility to protect citizens right to a home”�  The motion includes some very strong con-
stitutional amendments such as:

‘The State recognises, and shall vindicate, the right of all persons to have access to ad-
equate housing, 

The State shall, through legislative and other measures, provide for the realisation of this 
right within its available resources�’

It would be useful if the Opposition offered to work with Government parties in helping 
resolve the housing crisis, which has no quick fix.  This Bill is far from perfect but no one Bill, 
no matter who wrote it, would solve the housing problem overnight�  However, it is a big step 
in the right direction�  The Bill will lead to more houses being built on public land, more people 
being able to buy their own houses and, for the first time ever, a brilliant cost-rental scheme with 
security of tenure�  I support this motion�  It is another step in the right direction�

04/06/2021OOOO00300Senator  Fintan Warfield: I move amendment No� 1:

To delete all words after “That Seanad Éireann:” and substitute the following:
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 “believes that: 

 - access to appropriate and affordable housing is a human right; 

 - Covid-19 has highlighted how many people are denied this right; 

 - the number of people experiencing family homelessness will continue to rise due to the 
Covid-19 rental protections being lifted; 

 - workers and families are struggling to access affordable housing; 

 - capital investment in social and affordable housing must be doubled; 

 - the right to appropriate and affordable housing, and an obligation to eliminate home-
lessness should be inserted into the Constitution of Ireland; 

 acknowledges that: 

 - in 2019 Fianna Fáil voted against a Bill that would have allowed for a referendum on 
the right to housing; 

 - Fianna Fáil secured an additional €160m to deliver only 993 extra homes; €124m to 
deliver an additional 593 social homes; and €35m to deliver 400 cost rental homes in Bud-
get 2020; 

 - Fianna Fáil’s developer-led shared equity loan scheme (€75m), compared to cost rental 
(€30m), will inflate house prices and will do little to increase affordable supply; 

 - the Land Development Agency is not the solution to the housing crisis and should be 
repurposed into an active land management agency; 

 calls on the Government to: 

 - double capital investment in public housing from €1�4bn to at least €2�8bn; 

 - fund local authorities, approved housing bodies and community housing trusts to build 
public housing on public land; 

 - halt the sweetheart land deals with private developers where up to 60% of the homes 
are sold at unaffordable open market prices; 

 and calls on the Minister for Housing, Local Government and Heritage to provide a date 
for a referendum on the right to housing to ensure that the public get to vote on inserting the 
right to   appropriate and affordable housing, and an obligation to eliminate home-
lessness into the Constitution of Ireland�”

We need a radical new plan for housing and we need to move on from the failed policy of 
Rebuilding Ireland�  We need to recognise that if the State is serious about meeting the needs 
of workers and families and fixing a catastrophic market failure, then we need to double capital 
investment from €1�4 billion to at least €2�8 billion�  By public housing I mean social housing, 
affordable cost-rental, which Sinn Féin has long supported, and affordable cost-purchase, all on 
public land and delivered by local authorities, approved housing bodies and community hous-
ing trusts�  I propose to split my time, three minutes each, with Senator Boylan�
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04/06/2021OOOO00400An Cathaoirleach: Is that agreed?  Agreed�

04/06/2021OOOO00500Senator  Fintan Warfield: If we are to wean the State off its dependency and subsidy of 
the private sector, then we need to target 20,000 social and affordable homes every year.  That 
is what is needed to address social and affordable housing need.

04/06/2021OOOO00600An Cathaoirleach: Can I check with the Senator that he is proposing to share time, three 
minutes each, with Senator Lynn Boylan?

04/06/2021OOOO00700Senator  Fintan Warfield: Yes�  That is correct�

04/06/2021OOOO00800An Cathaoirleach: Is that agreed?  Agreed�

04/06/2021OOOO00900Senator  Fintan Warfield: I welcome every opportunity to talk about housing�  This Fianna 
Fáil motion follows Sinn Féin’s motion, which highlighted the dysfunction of the private rental 
market�  Since then, renters face the prospect of an 8% increase�  The Taoiseach gave a com-
mitment in the Dáil on Wednesday to prevent that increase�  However, let us be honest, we need 
to ban rent increases for three years because renters are being fleeced.  Sinn Féin has long sup-
ported Home for Good and I commend its campaign�  This Fianna Fáil motion calls for a right 
to housing to be inserted in the Constitution, but it is two years since Fianna Fáil voted against 
a referendum Bill on the right to housing in the Dáil�  

Why are Fianna Fáil so late to the table?  Why did it vote against that Bill in 2019, which 
would have triggered a referendum?  Can we expect Fianna Fáil to finally come round to the 
idea of a three-year rent freeze or to Sinn Féin’s proposal to put one month’s rent back in the 
pocket of every renter in this State through a refundable tax credit?  We, and the people, cannot 
afford the time it takes for Fianna Fáil to slowly come round.  We need Fianna Fáil to show up, 
so why not do this?  If the motion is to have any impact, let us set a date for a referendum on 
the right to housing and give the public a vote on whether to insert the right to appropriate and 
affordable housing and an obligation to eliminate homelessness, in the Constitution.  Let us set 
the date and have the referendum�

04/06/2021PPPP00200Senator  Lynn Boylan: I welcome the opportunity to speak on the right to housing because 
Sinn Féin has long supported such a referendum�  A referendum has been discussed by com-
mittees for years and now a motion is being discussed in the Seanad�  I respectfully suggest it 
would be a better service if we could see the legislation promised in the programme for Gov-
ernment to deliver a referendum on the right to housing�  The idea of a referendum has been 
discussed for long enough�  The housing crisis is at breaking point�  There is no indication in the 
motion of when to expect that referendum�

When it comes to action, Fianna Fáil’s record is severely lacking.  In the first budget of 
this Government, there was no meaningful additional capital spend as part of the Minister for 
Housing, Local Government and Heritage’s, Deputy Darragh O’Brien, first spending proposals.  
There was just €160 million in additional capital expenditure to deliver only 993 extra homes, 
€124 million to deliver an additional 593 social homes and €35 million to deliver just over 
400 cost rental�  Sinn Féin has outlined how the Government must double capital expenditure 
in public housing and embark on the largest investment in housing in the history of the State, 
something that is also supported by those radical bodies the ESRI, the European monetary fund, 
EMF, and the EU�  Sinn Féin in government will invest at least €3�8 billion to deliver 20,000 
public homes on average, per year, during its term�
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It is deeply disappointing that Fianna Fáil, it seems, has highjacked the good work of Home 
for Good�  Fianna Fáil has learned nothing from the constitutional changes that have happened 
in this country� If it had been paying attention, it would know it does no one any favours for one 
political party to co-opt a campaign�  The big constitutional changes have been won because of 
decades of campaigning and the hard work of civil society organisations working tirelessly to 
get cross-party consensus�  If Fianna Fáil was serious about enshrining the right to housing, it 
should work to bring a cross-party legislative proposal on it to the Oireachtas� 

The motion takes the wording directly from Home for Good, an excellent organisation that 
has been campaigning on this for years, but one would not know that from reading the motion 
or listening to Senator Fitzpatrick’s speech�  There is not a mention of Home for Good�  This is 
the wrong way to go about building support for a referendum�  If Fianna Fáil want to get seri-
ous about a right to housing and build the cross-party support that will be required, then they 
will find that Sinn Féin’s door will be open to those discussions.  However, let us not forget the 
wording is Home for Good’s and cross-party consensus is not built by failing to acknowledge 
who did the work�  I second the amendment�

04/06/2021PPPP00300Senator  Alice-Mary Higgins: I welcome the motion and the fact that a Bill to address 
this issue was introduced in the Dáil�  This is a sign of the momentum and demand that is there 
in respect of housing�  However, I will not deal with the initial parts of the motion�  There are 
counter-motions on the different parts of housing policy, but I will focus primarily on the con-
stitutional referendum�  We know the UN Committee on Economic, Social and Cultural rights, 
as mentioned, has spoken about the right to adequate housing�

5 o’clock

Ms Leilani Farha, the former UN special rapporteur on adequate housing, wrote to the Gov-
ernment expressing specific concerns regarding policies and laws in this State that treat housing 
as a commodity and undermine the enjoyment of housing as a human right.  She specifically 
identified the financialisation of housing, including the role of global capital in using housing 
as security for financial instruments, as a key counterpoint and underminer of the achievement 
of the right to housing, whether or not such a right is included in the Constitution�  That type of 
financialisation is, she said, disconnecting housing from its core social purpose.

  There are many positive measures contained in the legislation that is coming through but it 
is really important that we listen to the concerns expressed by Ms Farha�  We are hearing from 
the UN and others that there are tensions in terms of the financial instrumentalisation of hous-
ing and the role of global capital markets�  The warning is that their aims are not necessarily the 
same aims we may have in terms of protecting the right to housing�  We need to be very care-
ful in regard to that power balance�  Notwithstanding the many positive aspects of legislation 
brought forward, as I said, there are concerns in terms of addressing the tension that has been 
identified by the UN rapporteur, who not only looked at the situation in Ireland in detail but also 
the wider perspective�

  That is the context of our discussion on the right to housing�  It is not simply that such 
a right would be a nice and good thing to have and would show how much we all care�  It is 
important and necessary to specify that right because of the way the Constitution has been in-
terpreted�  It is necessary because it is not simply a case of adding something on; in fact, it is 
needed to counteract an interpretation that is already there�  Article 40�3 talks about the “prop-
erty rights of every citizen”�  Article 43�2 refers to the need for private ownership rights “to be 
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regulated by principles of social justice” and specifies that the State “may as occasion requires” 
delimit the exercise of private property rights, “with a view to reconciling their exercise with 
the exigencies of the common good”�  Unfortunately, it has not been interpreted that the com-
mon good should outweigh property rights on occasion�  The scope to do so was potentially 
there but we have had not the case law to facilitate it�

  Many good legislative provisions have not been moved forward because they were claimed 
to be blocking property rights�  In the case of my proposal for a vacant sites tax, for example, 
we were told it could not be done�  Such a tax was, in fact, introduced at a later date�  We have 
had the same experience in our Civil Engagement Group�  We were told that proposals we put 
forward would undermine property rights but, a year or two later, the same proposals were in-
troduced�  The same argument was made in respect of proposals on domestic violence and the 
status of illegitimacy in terms of how they might impact on the rights of homeowners�  A num-
ber of times, property rights have been given this heavy weighting and emphasis in interpreta-
tion�  That is why we need these proposals�  They might not have been needed if there had been 
a different interpretation of property rights, but they are needed as things stand.  It is true that 
when we create rights, we also create responsibilities�  The concern at the moment is that the 
State already has responsibilities to its citizens that it is not fulfilling because of concerns about 
the Constitution as currently framed�  The responsibilities are already there and the purpose of 
including a right to housing is to ensure the State can meet those responsibilities�

  I want to refer briefly to the wording of the motion.  Senator Fitzpatrick, in proposing it, 
spoke about how such provision is made all over the world, through constitutions and in legisla-
tion�  It is part of the UN’s sustainable development gains�  I absolutely support the Home for 
Good campaign and my former colleague, former Senator Colette Kelleher, was an incredibly 
strong champion in promoting this issue�  However, I wonder whether the language used could 
be stronger�  The motion proposes that Article 43 be amended to state “The State recognises, 
and shall vindicate, the right of all persons to have access to adequate housing�”  That is good, 
but it further proposes that the Article should state “The State shall, through legislative and 
other measures, provide for the realisation of this right within its available resources�”  We need 
to be clear that the State will not simply have the responsibility to use its resources to deliver 
housing�  It must also have the power to produce laws that may temper private rights�  That may 
require a reference to “the law” in the first clause.  I really like the wording in the Thirty-ninth 
Amendment of the Constitution (Right to Housing) Bill 2020, which was put forward by People 
Before Profit, because it refers to a right to “dignified housing”, which is included as part of the 
UN’s economic, social and cultural rights, and places a requirement on the State to vindicate the 
right to housing through laws and policies�

My final point relates to the major concern that I hope will be addressed in the Affordable 
Housing Bill.  The State must guard its resources if it is to fulfil its responsibilities.  If we give 
away public land to the private market, we are in danger of not having the resources we need to 
vindicate the rights that are, rightly, being proposed in the motion�  Let us make sure we protect 
the resources of the State in order to use them for the common good�  I support the motion�

04/06/2021RRRR00200Senator  Shane Cassells: I welcome the Minister of State to the House�  I pay tribute to 
Senator Fitzpatrick for tabling the motion�  She has been a tenacious battler in advocating for 
the right to housing and the importance of sustainable housing�  Her contributions on this topic 
in the year since she came to the House, both in this Chamber and in committee, have been very 
significant.
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Many will ask what it matters whether we have a referendum on housing�  They might argue 
that the many millions of euro that would be saved by not having a referendum could be spent 
on the provision of a small scheme of homes somewhere�  Perhaps they are right�  However, 
the issue at stake is how we view the provision of housing in this State to begin with�  There 
are plenty who come into this Chamber, and even more so in the Dáil, and roar and shout that 
housing is treated as a commodity.  Those who do so have not a bull’s notion – or, even worse, 
they do not care – how finance is raised and capital acquired to start a scheme and pay for the 
raw materials, wages and subcontractor services needed to build homes�  They skip over that 
bit in the debate and ignore the issues pertaining in the marketplace, such as the rising costs of 
raw materials as a consequence of the Covid crisis, because, to them, the marketplace is not 
something of concern�  For everyone else in the real world, it is a key concern�

On the question of whether housing is treated as a commodity or a right, there is a core 
belief among everyone in the Fianna Fáil Party that it is a right�  That has been demonstrated 
over decades of the party being in government�  The housing estates that were built across the 
length and breadth of the country are a testament to that.  That housing is a physical edifice that 
cannot be ignored by those who want to claim otherwise�  I can walk onto the driveway of my 
parents’ home in the centre of Navan and see, on every side of me, the estates that were built 
by Fianna Fáil over the decades�  What we have seen in recent decades is a shift away from 
the construction of large council estates and a move towards mixed-tenure estates�  There are 
good arguments put forward by experts on housing as to why that is the approach but, frankly, 
I disagree with the logic behind it�  Experts will argue that it is not just about building homes 
but building communities and that previous large-scale projects were associated with massive 
social deprivation�  However, the same problems are now being experienced on large private 
estates that were built during the boom�  That is because the core issue of the provision of com-
munity infrastructure was not addressed when those private estates were built�  That goes to the 
core of it�

One of the experts in this field is Mr. John O’Connor.  I interviewed him many years ago, as 
a journalist for the The Public Sector Magazine, and had an opportunity to tease out this issue 
with him�  He is a strong believer in this particular philosophy�  The Minister, Deputy O’Brien, 
has appointed Mr� O’Connor as chairperson of the new commission on housing�  The Minister 
and the Government believe the commission should consider the question of a referendum on 
the right to a home�  While that issue is being thrashed out, the Custom House might deal with 
the one major requirement for dealing with this crisis, namely, land�  During the previous term, 
I questioned the then Secretary General of the Department, Mr� John McCarthy, on the delivery 
of homes by local authorities at a meeting of the Committee of Public Accounts at which the 
Minister of State, who was sitting beside me as a committee member, also posed questions�

One of the points I focused on in that discussion was local authority land banks�  I referred 
specifically to the fact that in many counties where the pressure for homes, both private and 
social, is at its most pressing, there is a significant shortage of land.  This is particularly the case 
in the commuter counties of Meath, Kildare and Wicklow�  Meath County Council, for instance, 
has no significant land banks worth talking about that could be used to deliver homes, which 
is the very essence of what is needed�  When I raised that point at the committee, the response 
was that the Department was not in the market for land and was working through the land banks 
from the land aggregation scheme, which bailed out councils that had done bad deals on land 
during the boom years�  In the case of some of the land they bought, one would not put hens 
out to lay eggs on it.  One wonders what they were at to have acquired those lands in the first 
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place�  I return to my original point that the philosophy of people in high places has been one of 
not building large council-led estates�  This being adopted as policy by Departments over recent 
decades, regardless of the merits of the philosophy, allowed a scenario to develop where there 
were not enough homes to satisfy those who wanted them�  That was a failure�  The fact that 
there are 4,500 people on the housing waiting list in my county of Meath shows it was a failure 
and cannot be called anything else�

The work that we were completing today on the Affordable Housing Bill in the Seanad 
before the Minister of State arrived is crucial in rebalancing that philosophy and giving people 
a chance to own their own home through initiatives such as the shared equity scheme and, cru-
cially, the increase up to 20% of affordable and social homes being made available in develop-
ments�  The Land Development Agency has a big role in rebalancing the supply and regenerat-
ing areas of dereliction�  Some of the proposals on the books of the LDA are really imaginative 
and do more than build homes�  They rejuvenate areas, for which I am a huge advocate�

I pay tribute to the Minister, Deputy Darragh O’Brien, and the Ministers of State, Deputies 
Burke and Noonan, for working hard on the Affordable Housing Bill because there is a change 
of attitude here�

Senator Fitzpatrick asked in her contribution earlier how we, regardless of who will be in 
power in these Houses in the coming decades, compel the State to live up to the standards we 
expect when it comes to delivering sustainable homes for all of our people�  She is dead right 
to have this conversation about the right to a home in tandem with the work that is going on to 
build the homes we need�  That is what we are about here: a change of attitude in the approach 
to housing�  I hope that part of that change of attitude will come when the Government and Mr� 
O’Connor in his new role as chair of the housing commission look at this issue being proposed 
today by Fianna Fáil and deal with it positively�  If they attempt to fudge it, it will be back on 
the desk of the Minister of State and the Minister fairly sharpish�

04/06/2021SSSS00200Senator  John McGahon: I want to take a more rounded approach to this discussion around 
housing�  It is good that the entire discussion in this House today has revolved around housing, 
and in the last two weeks as well�  It shows we all see the urgency behind this issue and the im-
portance of getting it solved�  I will take a wider approach and touch on some of the comments 
I made during the Second Stage debate on the Affordable Housing Bill.

The first is on mortgages and the total lack of competition in the mortgage market.  That 
tends to freeze out a lot of people�  Competition is key and where there is competition people 
will try to give the consumer a better deal�  During the week, I was struck by this when a couple 
came to me who are good friends of mine�  They have come home from working in the NHS in 
London�  Both have very good jobs and substantial deposits�  The wife has started working for 
the HSE; the husband is still working for the NHS and works across the Border�  No bank and 
nobody will give them a mortgage because he is paid in sterling�  A bank can decide to do that 
and if we had competitiveness and competition, that would not happen�  The family has to go to 
the local authority and get a mortgage through it, but they are not the type of people that scheme 
was designed for�  They are more than capable of getting a mortgage from a lender�  That is one 
example that encapsulates the lack of competition�

The other issue is that when I have tried to get mortgages and loans in recent months the 
biggest problem I have, which we all have, is that they turn around to say we have not got stable 
employment�  That is fair enough but, where somebody is paying €900 per month in rent, surely 
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a mortgage lender or bank should be able to look at that, see the individual has the capacity to 
pay that €900 per month and take that sum into consideration�  However, they do not take it into 
consideration�  That is another unfair example of how we need to widen the level of competi-
tion�

If this is to be local authority led house building, we need to have clear, definitive targets 
of what we expect from local authorities�  We need to remember it is not just a Dublin-centred 
debate, but a countrywide one�  Other local authorities will be able to deliver housing better 
than lesser local authorities.  What will we set for Louth, Leitrim and Offaly county councils?  
It does not always have to be about Dublin County Council, Dublin this or Dublin that�  The 
largest concentration of the population is there but we need a wider approach�  I would be in-
terested, as I said in the Affordable Housing Bill debate, in how the chief executives of local 
authorities will be held accountable if such authorities fail to hit the targets in terms of house-
building�  We should also roll out across the country a scheme of compulsory purchase orders to 
take vacant and derelict houses, many of which are caught up in vulture funds or going through 
issues of probate with families�  Louth County Council ran an impressive pilot project over 
recent years�  It was the forerunner of all local authorities in doing it�  If we could implement a 
dedicated funding scheme, similar to the voids programme, to give money to local authorities 
for compulsory purchase orders for vacant homes, that could go a long way�

I saw last night when Richard Bruton was on “The Tonight Show” and I have seen in this 
House a bit that this whole debate around housing is ideologically driven�  The point I made 
two weeks ago is that I am 30 years of age and if one were to ask any of my friends, who are 
normal people, they do not care whether the house is built on public or private land, by a local 
authority or a developer.  They just want the opportunity to work hard and get an affordable 
house�  The common sense approach is sometimes missed when we in this House get up to the 
higher echelons of debate and discussions around housing�  What does the average person in the 
street want to do?  He or she wants the opportunity to buy their own home�  We can lose sight 
of that sometimes when we get bogged down in the ideological aspects of the housing debate�  
The quickest way to provide that opportunity is build, build, build and continually increase sup-
ply�  Once we do that, we will see housing lists in local authorities going down and people of 
my generation being able to buy an affordable house.  We will see people going into effective 
cost rental housing or living in an estate that is mixed use, with social housing, private housing 
and affordable housing.  That is the way forward.  Having those mixes of housing is a good way 
to get away from the mistakes of the 1980s�  In my area, we built substantial social housing en 
bloc�

It is so simple�  Over the next three years, the lifetime of this Government, we need to set 
clear, definitive targets and we are doing it through the legislation that went through today.  We 
need to say, for example, that we want to build 8,000 houses this year, 8,000 the next year and 
8,000 the year after.  I think we are doing that and I am confident we will deliver on that.  In 
three years time, the Government will be able to turn around and say this was what the housing 
issue was like when it took over and this is where it has been left�  People of my generation will 
be able to buy affordable houses and that is the key.

04/06/2021TTTT00200Senator  Gerard P. Craughwell: I congratulate Senator Fitzpatrick for bringing this mo-
tion forward�  Her constant speeches on housing and homelessness are to be commended�  How-
ever, unlike most of my colleagues here, I do not support a constitutional referendum on hous-
ing�  It is a nonsense and a complete waste of time�
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Senator McGahon in his address a few moments ago brought us down to the street to the 
ordinary 30-something-year-old trying to buy a house�  I had a phone call from a relation the 
other day about this debate�  She asked me what exactly it means if there is a constitutional 
amendment that gives her a right to a home if she cannot afford one.  Does it mean she could go 
to the courts and force somebody to give her a house at a particular price?  It does not�  Sticking 
an amendment in the Constitution is way too crude an instrument�  

We need to address two things�  Senator Higgins spoke about the laws which protect proper-
ty rights�  It is amazing how those laws protect the property rights of the extremely wealthy but 
when it comes to a private soldier on a pension, we cannot protect his property right with regard 
to that pension�  We abate it if he gets another job in the public service�  I bought, sold or rented 
13 houses in my life.  None was to make an income.  The first house I had I lost because of a 
bad business decision�  In those days, one could go into a bank, explain what went wrong, get 
another mortgage and start again�  Senator McGahon has spoken about €900 a month�  I know a 
couple who are paying €1,800 a month�  They cannot possibly save a deposit�  The Central Bank 
says if one does not have a deposit, one cannot buy a house�  That is where we need to start with 
the law�  The Central Bank must recognise that there are people who are paying rents that would 
pay a mortgage and leave them with change, money in their pockets with which they could live 
a normal life and enjoy it�  People are spending every penny they have to feed themselves and 
keep a roof over their heads�  Rents of €1,800 a month are being charged for a one-bedroom 
apartment�  We are not to worry about that, though, and instead look after the property rights of 
the individual who owns the apartment�  What about the unfortunate couple who cannot dream 
about having a child?  Where would they put a child?  They cannot do that�  They cannot have 
any sort of a reasonable life�  The particular couple I am talking about are earning reasonable 
wages but, at the end of the day, will never save the money for a deposit�  All the constitutional 
amendments in the world will not get them into a house�

Why are there over 500 housing agencies in this country?  What happened to local authori-
ties that existed in the 1950s when we had nothing?  They built houses�  I remember my father 
telling me that if a piece of timber arrived on a site with a knot in it, it was sent back�  Our local 
authorities built the finest houses, as Senator Cassells adverted to in his speech.  They built the 
finest of houses and we accommodated people in the finest of accommodations.  What have we 
done now?  For the second time, a housing estate has been completed in my area with a wall 
around it and nobody in it�  Why?  Are they waiting for the prices to go up?  In another hous-
ing estate, the builder released one house to the market every three months�  Their value started 
somewhere around €750,000 and finished up at €1.2 million.  What is going on?

Senator Fitzpatrick is a great advocate for people who are homeless and for those who need 
homes but she must forgive me for going against her on this�  The Constitution is not the solu-
tion.  I have no idea whether the Affordable Housing Bill is going to do anything.  God help 
me, but I am sick to the back teeth of listening to people who say that we now have the solution 
to housing�  I have listened to that for so long that I am beginning to dread hearing it�  When I 
bought my first house, 2.5 times my salary was enough to get me a mortgage.  Tell me anybody 
who will get a mortgage today at 2�5 times his or her salary�  Unless that salary is massive, it is 
not going to happen�

We need to temper the property rights of individuals who own massive tracts of land with 
the social needs of the individuals about whom Senator Fitzpatrick is talking�  That is what we 
need to do�  When we catch up to the demand that there is in the country, when we have started 
to house the people, let us then have a constitutional referendum to the right to housing and 
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make sure that, from here on out, everybody has the right to housing�  Senator McGahon is cor-
rect when he says that if there is a little bit of a shady side to an applicant’s employment and 
he or she might lost a job, banks will not offer a mortgage.  Banks want people who are blue-
printed and guaranteed for the future�

The Minister of State has a major job ahead of him�  They used to talk about the Department 
of Health as the Angola of Ministries�  I am afraid the Department of Housing, Local Govern-
ment and Heritage is now Angola�  I wish the Minister of State and his colleagues the very best�  
I apologise to Senator Fitzpatrick for rejecting the constitutional element to her argument�  The 
Senator is a decent person who wants the best for people and I accept that�

04/06/2021UUUU00200Senator  Paul Daly: I welcome the Minister of State to the House�  I do not think I will need 
the full time because most of what I have to say has already been covered�  I also compliment 
Senator Fitzpatrick who has taken her brief in the housing role to an extreme�  Her work ethic 
and dedication to the cause has been second to nobody I have known in these Houses since my 
first election in 2016.  She has a weekly sub-committee meeting for anyone in our parliamentary 
party who wishes to attend�  I do not think that is happening under any other brief�  I am not 
plámásing her or just clapping one of my own on the back for the sake of it when I have the op-
portunity�  She thoroughly deserves our thanks and gratitude�  I welcome her Private Members’ 
motion and I am delighted to support it�

I see from where Senator Craughwell is coming�  Everybody here will recognise and ac-
knowledge the fact that we have a housing crisis at the moment and, irrespective of what rights 
are in the Constitution, there is a supply and demand issue�  We do not have the required supply�  
Demand is outrunning supply�  For that reason, a constitutional right cannot be met�  However, 
I disagree with the Senator to the extent that the extraordinary advantage of having the basic 
human right of adequate and appropriate housing that is affordable to someone’s circumstances 
within the Constitution is that it gives recognition to all others, fellow citizens and brethren 
within the community who are duty-bound by the same Constitution�  A constitutional right 
would give those people recognition of another’s right�  It would then make it unconstitutional 
to object to houses being built and that could, and possibly would, meet that other’s constitu-
tional right, whether those houses are in Tallaght or Clondalkin, and whether the citizens who 
would object to planning permission are private citizens or public representatives�  That would 
be the strength of a constitutional right to housing, to address Senator Craughwell’s point�  It 
would involve the recognition by everyone of one’s right to housing and may make individuals 
less likely to object to that right�

We all acknowledge there is a shortage of housing and we do not have the houses�  I am 
strongly and actively involved in the GAA and the situation is like the one around tickets for 
the All-Ireland final.  Two tickets come to a local club every year and if somebody hears one 
has won the two All-Ireland tickets, they think one is heading off to Croke Park for free.  In a 
ticket raffle, one wins the right to buy.  I think this is a good comparison to a constitutional right 
to a house�  Some people out there think that if we put this right into the Constitution, people 
will get houses for free and that if one has a constitutional right to a house, the Government will 
have to provide it�  Like All-Ireland tickets, all one gets is a right to buy the house�  It is a right 
to adequate and appropriate housing that is affordable to an individual’s circumstances. 

Sinn Féin’s amendment demands a date for a referendum but we are a long way from that�  
I welcome Senator Fitzpatrick’s motion and support it�  It should go to the Commission on 
Housing, as Senator Cassells has mentioned, under the chairmanship of Mr� John O’Connor�  
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We need to get this right�  We need to get the wording right�  Along with our Housing for All 
project, the Affordable Housing Bill, the Land Development Agency, we need to ensure that we 
can provide houses for people to whom we are suggesting giving this constitutional right�  

There are many uncontrollable issues out there, including Covid-19 and the closing down 
of the construction industry�  As a result of Covid and Brexit, an area with which I have some 
involvement, the price of building materials has skyrocketed�  The goalposts keep moving and 
it is hard to get ahead of the curve�  It is equally hard to stay ahead of the curve if we get ahead 
of it.  This requires collective effort.  It is not a political issue.  There was a fiasco earlier on 
the Affordable Housing Bill.  Votes were proposed and tellers were not appointed, all for the 
sake of allowing a party to say, if it is accused of supporting something, that it called a vote and 
then move on, even though it did not follow through on the vote�  Playing politics with issues 
in that way is not on�  That time has gone�  We recognise we are in a crisis�  We recognise the 
right and while it is not in the Bunreacht at the moment, we want to see it there�  We must work 
collectively and playing political populism with issues of such importance is not on�  It never 
was and it never should be�

04/06/2021WWWW00100An Leas-Chathaoirleach: Senator Carrigy is proposing to share time with Senator Seery 
Kearney�  Is that agreed?  Agreed�

04/06/2021WWWW00200Senator  Micheál Carrigy: I welcome the Minister of State and support the motion�  It 
highlights what the Government plans to deliver in the coming years�  It is important to note 
that the Government takes the housing crisis seriously, is taking action and is willing to deliver 
social, affordable and private housing through whatever mechanism to deliver what is needed, 
namely, homes�  It is important that the State uses every available asset it has to support citizens 
in doing that.  The combination of the Affordable Housing Bill, the Land Development Agency 
and budgets that will be provided will provide homes for everybody for decades to come�  The 
programme for Government agreed by the three parties commits to building on the foundation 
of Rebuilding Ireland to deliver housing for all�  The document expresses a core belief that ev-
erybody should have access to good quality housing for purchase or at an affordable rent.  It is 
vital that we deliver on that�

In my county, there are more than 800 people on the housing list but we have a very proac-
tive director of services, Mr� John Brannigan, who is delivering housing for the county�  The 
Minister of State, Deputy Burke, was in Longford earlier today, where three schemes were 
launched.  What we need in the county is a mix of affordable and social housing.  Senator Mc-
Gahon referred to the need to ask questions of all local authorities�  Some local authorities are 
not delivering and there is a need for somebody to be made accountable for that�  

I ask the Minister of State to consider other schemes that can provide family homes for 
people such as allowing people who may wish to downsize from larger three-bedroom or four-
bedroom houses to two-bedroom accommodation, thus freeing up the larger houses�  There is 
also the issue of the taxation of rental income in the context of those who have gone into long-
term care under the fair deal scheme and whose homes are sitting empty�

I look forward to working with the Minister of State�  It is incumbent on us to work with all 
parties to make sure we deliver what we have promised and, as has been said, not to use this 
issue as a political football, especially, as we have seen in the past hour, in the context of trying 
to win an upcoming by-election�
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04/06/2021WWWW00300Senator  Mary Seery Kearney: I support the motion�  To have a right to housing enshrined 
in the Constitution is natural and correct�  I have reservations about adequacy and housing�  We 
have a lot of work to do in defining those two words and ensuring they are correct.  One of 
the interesting things one encounters when studying constitutional law is that sections of the 
Constitution are remarkably similar in wording to the constitutions of India and South Africa�  
In both instances, the interpretation of clauses in those constitutions relating to socio-economic 
benefits is different from the interpretation of such clauses in our Constitution.  In that respect, 
Senator Higgins is correct that how we interpret the Constitution and what right that gives 
people is something to which we need to give good consideration�  There is no one better suited 
to that task than Mr� John O’Connor, who is heading up the commission and will be able to 
facilitate that discussion in conjunction with the very fine Ministers we have in the Custom 
House, including the Minister of State�

Listening to the debate as a member of the housing committee, it strikes me that it is so 
easy to use throwaway phrases such as “Your pals, the investors, vulture funds and develop-
ers”�  That is such a lazy, populist and throwaway trope to throw at the Minister and members 
of the Government�  I do not know any investors�  I know one developer who decided to put 
his or her family home up as collateral when he or she decided to buy a little plot of land at the 
height of the boom to try to create a business�  The developer was employing people, building 
and providing homes and put up his or her own collateral�  That developer is now homeless and 
living in rented accommodation, having lost everything when the bust came�  Many developers 
and builders across the country are small businesses that took ventures and wish to get back 
to providing housing�  How will they do so?  They will do it through the provisions that will 
flow from the Land Development Agency Bill and the Affordable Housing Bill with which the 
House dealt today in the context of the many types of tenure that are needed to bring the diver-
sity of society into communities�

We need longer security of tenure for people who are renting�  We need it to be lifelong�  
That is where we come back to the issue of what is adequate and what is housing�  What is ad-
equate has to be something that reflects from where people are coming and what their needs are.  
In that regard, I refer to the whole housing needs and demands and assessment tool�  I am one of 
its biggest fans�  I think it is great because we get local knowledge from it�  We need to elevate 
it such that it commands what gets planning permission and what is submitted and ensures one 
cannot just decide one will build whatever on a site, even if it is a private site.  It needs to reflect 
that housing need and demand�  There is a need for people to have an opportunity to trade down 
and stay within their community or to trade up and allow the growth of families�  When we are 
considering developments and planning communities, it has to reflect all of those things.  

I congratulate Senator Fitzpatrick�  It was a good motion to bring forward and it is a good 
debate to have, especially given the business the House has conducted today�  However, I ap-
peal for there to be no more populism�  The populism of members of the Opposition is just 
sickening when real people need real housing but we saw the likes of the vote or non-vote to-
day�  Their lack of courage in their convictions is quite sickening to watch�  I say “Well done” 
to Senator Fitzpatrick�

04/06/2021XXXX00200An Leas-Chathaoirleach: I call Senator Byrne, who has just arrived and may be breath-
less�

04/06/2021XXXX00300Senator  Malcolm Byrne: I am just in time�
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04/06/2021XXXX00400An Leas-Chathaoirleach: A breathless Senator Byrne is an eloquent one�

04/06/2021XXXX00500Senator  Malcolm Byrne: Thank you, a Leas-Chathaoirligh�  I thank the Minister of State 
for coming to the House�  Like my colleagues, I pay tribute to Senator Fitzpatrick for all the 
work she has put in on this  issue�  She has tried to do it in a way that is collaborative with oth-
ers, which is important�

A bit like Senator Cassells, who spoke earlier, the motion is very personal to me�  It is part of 
the reason I got involved in politics and it is about the important things for us in politics�  What 
are the important things we can do as politicians?  For me, it is about creating the conditions 
for employment in communities, giving people access to education and ensuring people have a 
roof over their heads and can aspire to owning their own home�  That is part of the reason I am 
a member of Fianna Fáil�  I refer to its core values�  For us in Fianna Fáil, being able to build 
housing and people having access to affordable housing are really important.  Similar to Senator 
Cassells, my experience growing up in Gorey was that it was local authorities that built social 
and affordable estates in communities.  They really made a difference.

We in Fianna Fáil are strong believers in local government as well.  It is very difficult for 
those of us who are in the political centre or on the centre left to now be hearing these right-
wing policies about abolishing property taxes from parties that are at the same time taking large 
foreign donations�  Those kind of right-wing policies have no place in our housing or local 
government system�  If we are going to get local authorities to build housing, we need to have 
properly funded local government�  That is essential�  

I listened to the contribution of Senator Higgins�  She is right about how the Constitution has 
been interpreted.  I am very proud of the Constitution.  It was the first Constitution in the world 
to be adopted by popular vote�  There are many inherent rights contained within that Constitu-
tion for citizens�  Irish citizens voted for that document in the 1930s�  At the time, there were 
good reasons as to why private property had to be protected�  Private property rights were not 
being respected in western Europe, or anywhere else in Europe, in the 1930s�  However, we 
have now moved to a different circumstance.

I disagree with Senator Craughwell with regard to an aspiration to a constitutional right 
to housing because he knows, as I do, the protections provided within the Constitution in the 
context of education and how the Constitution has been used to guarantee educational rights, 
particularly for some of the most vulnerable in society�  The Constitution is the most important 
document in the State�  It is particularly important, therefore, that we recognise in that document 
that there should be a roof over individuals’ heads�

Senator Higgins is correct.  It is unfortunate that there has been an interpretation that effec-
tively excludes the common good over a long period�  We must provide the necessary rebalanc-
ing�  As colleagues have said, the provision of housing is the greatest domestic challenge we 
face�  Unlike others, I do not believe there is a magic solution or that we can simply click our 
fingers and tell a chief executive of a local authority that we are going to build lots of housing, 
while disparaging builders, as Senator Seery Kearney said.  Most of the small firms involved in 
housebuilding are builders, not big developers�

We require a suite of measures, even though everyone hates that phrase, to address the chal-
lenge we have.  That includes the two Bills we are dealing with, namely, the Affordable Hous-
ing Bill and Land Development Agency Bill�  It includes addressing the underlining costs, to 
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which Senator Paul Daly referred, that are increasing housing prices�  It includes an alignment 
between the planning regulator, An Bord Pleanála and Irish Water�  It requires all of those mea-
sures�  It requires our local authorities to be properly funded and to work with the private sector�  
I do not know why people object to the private sector�  Who is going to build these houses?  It 
will be the builders who live in our communities and who will, in turn, employ subcontractors 
such as electricians, bricklayers and plumbers�  Why is there an objection to engaging with the 
private sector?  I cannot figure it out.  We will not be able to achieve the supply we need unless 
the public and private sector co-operate�  

The Government knows about the challenge we will face�  This motion, on its own, will not 
suddenly solve the housing crisis, but it says something about us as a national parliament that 
we put a belief in a right to housing in the Constitution�  I do not necessarily believe in naming 
the date straight away�  Having a discussion and a broad conversation around the issue and the 
exact wording will be very useful�  I strongly support the motion�  It is personal to me�  I com-
mend the proposer on bringing it before the House�

04/06/2021YYYY00500Senator  Paddy Burke: I will share time with Senator Ahearn�  I welcome the Minister of 
State, Deputy Peter Burke, back to the House and compliment Senator Fitzpatrick on introduc-
ing this important motion�  I fully support the right of everyone to have a house�  There are dif-
ferent forms in which people can have a house, whether that be full ownership, long-term rental 
with security or public housing�

The Rebuilding Ireland plan mainly provides for building around cities�  Some of the land 
zoned industrial in smaller towns could be rezoned for housing�  We may never get an industry 
into these smaller towns now�  When land is rezoned, other land must be dezoned�  The Minister 
should examine this issue�  I know of several towns where industrial land could be very useful 
for housing, and it has all the services ready to go�

It takes up to 16 weeks for Irish Water to process applications for water and sewerage ser-
vices�  When one considers that the planning application can take between 12 and 16 weeks, this 
adds up to a long period of time for housing applications�  These delays as well as increasing 
costs are putting considerable pressure on builders who are trying to price jobs�  I do not see any 
reason Irish Water is not able to reduce the time it takes to process those planning applications�  
The local authorities could reduce their time also.  We are in a housing crisis and every effort 
should be made to make it easier for people to get planning permission and to get the water and 
sewerage connections�  Everyone should put their shoulder to the wheel in relation to providing 
houses because, as every Senator has said here, we are in a housing crisis and whatever needs 
to be done should be done to make it possible to get our people housed in the months and years 
ahead�

04/06/2021ZZZZ00200Senator  Garret Ahearn: I welcome the Minister of State to the Chamber�  I thank Senator 
Fitzpatrick for bringing this very important issue to the floor.  The Minister of State knows I 
have spoken to him numerous times about Irish Water and the challenges which areas have, in-
cluding my county, Tipperary, with water supply and wastewater treatment, and the challenges 
that brings for everyone in terms of providing houses�  We have so many challenges in building 
houses, but one could solve all of the problems that have been discussed here�  There are large 
rural towns and villages in Tipperary that one cannot build in because of a lack of water supply 
and funding in that area.  I know there has been a significant amount of funding put in already, 
but the way Irish Water decides where that money is put is crucial�  It must invest in line with 
the plans of local authorities�  It should be in terms of growth and areas of growth�
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The other issue which I have never seen happen before is where so many people are being 
approved for mortgages - more than ever before in the history of the State�  Banks are willing 
to approve mortgages for people to build, but they are not willing to give ordinary builders the 
money to build the houses�  We are in a situation where there are builders who want to build, 
they have people who have the money to build coming to them and asking them to build, but the 
builders are not getting any money up front from banks or lenders to build�  Until that is solved, 
we will continue to have a problem�

In rural areas, there are many things being brought forward through the Our Rural Future 
policy and the encouragement of people to move out of big cities to live in rural Ireland�  The 
other thing we must do something about, which Senator Burke spoke on in a different debate, is 
the restrictions in planning laws and how they must be eased in order for people to live in rural 
Ireland�  The Minister of State will know about it in Westmeath�  There are many people who 
left at a young age, 18 or 19 years, went to college, worked in Dublin for ten or 15 years and 
now want to come home�  We want them to come back and live in rural Ireland and to spend 
in our area, but we must relax measures to give them the opportunity to come back�  It is not 
possible for someone to move back into an area, stay there for seven years and then build�  We 
must relax that requirement�

I want to touch on a point Senator Bacik made earlier�  I know she is in the middle of an 
election so we must be lenient in some way, but she said the Government has not delivered on 
housing at all over the last ten years�  It is important to remind people post-Covid that we built 
more houses in 2019 than we did in the last decade.  She said in the Chamber that in the last five 
years the Government did not deliver on housing.  She was quite specific in mentioning how it 
was the last five years.  If one looks beyond five years, it was a Labour Party Minister who was 
in charge, and it was a Labour Party Minister previous to that who was in charge�  If Senator 
Bacik thinks that Fine Gael, Eoghan Murphy and Deputy Simon Coveney did not deliver on 
housing to a certain extent, if she thinks we failed in it, what does she think her party leader did 
when he was in the Department with responsibility for housing?

04/06/2021AAAAA00100Minister of State at the Department of Housing, Local Government and Heritage  
(Deputy  Peter Burke): I thank all Members for contributing to this valuable debate�  I under-
stand an amendment to the motion has been submitted, which demonstrates the depth of views 
on this matter�  We support the motion and I thank Senator Mary Fitzpatrick and her colleagues 
for moving it�

It is important that we do not rush to judgment in making a commitment to the electorate�  
We must ensure we give all aspects of a referendum on housing detailed consideration�  There 
are many complex matters involved that can affect rights in the Constitution, so the process must 
be balanced in any proposed amendment�  Our Constitution is for every citizen and we must 
protect against unintended consequences�  We must be absolutely clear on the full implications 
that could arise from any amendment for the sake of all�  A lack of clarity on all implications 
of an amendment could result in legal complications for years to come and deflect important 
resources away from our primary focus, which is to deliver the provision of homes for citizens 
and the key goal of preventing homelessness�  We do not want to see that�

That is why the Government has committed to historic levels of funding for housing and 
homelessness prevention and to ensuring affordable, quality housing solutions for everyone in 
our society�  The acknowledgement in the motion of the work currently under way across gov-
ernment to deliver affordable housing for all our citizens is appreciated.  It is this Government’s 
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aim to embed affordability at the heart of Ireland’s housing system and prioritise the increased 
supply of social and affordable homes.  With this in mind, there is another commitment in the 
programme for Government that will be critical in supporting the holding of a referendum on 
housing in a balanced and democratic way�  We are establishing a commission on housing and 
it is intended that this commission will examine a referendum on housing�  Work on establish-
ing this commission is advancing quickly and the Minister announced the appointment of the 
chair-designate last week.  This will be Mr. John O’Connor, the retiring chief executive officer 
of the Housing Agency, who will bring a wealth of knowledge and experience to the new post�

I can make a few brief comments on matters raised by Senators�  It is clear that we face a 
huge challenge and we are working hard to resolve it�  Successive Governments have done that�  
We must first acknowledge where the demand has come from.  I have always pointed out that 
from 2011, demand was increasing rapidly year on year when the State did not have the capac-
ity to deliver social homes at scale�  That often gets lost in our debate�  Right up to 2011, home 
building in Ireland decreased by 96% and practically no homes were being built�

We can look again at the backdrop - I am at pains to point this out - which is that getting to 
an equilibrium is such a challenge because at that time, there were 3,000 ghost estates across the 
country and we were borrowing money at an interest rate of 14%�  We were in an International 
Monetary Fund programme and two thirds of construction workers had left the State�  When we 
accessed the markets midway through 2014, the rate was 14% so it was very difficult to deliver 
housing at scale�  The local authority system was piloting mortgage to rent because the system 
was saturated with debt from unaffordable mortgages that had been given out.

The challenge was so great that every single year, the demand for housing increased despite 
the lack of capacity within the State�  The objectives of the Land Development Agency will 
therefore be a game changer in the market because it will be able to operate in a countercyclical 
fashion�  When the State is stressed, for example, it will be able to borrow on the market to raise 
its own funding and when there is stress in the market, we hope it will be able to use the State 
for funding�  This is a better insurance policy for delivering housing to meet demand�

Senator Seery Kearney mentioned the housing need and demand assessment, which will be 
a major measure for detailing the type of housing needed for particular areas and the demand in 
a locality or community�  It will give us key assistance in building sustainable communities in 
each area and it is important to have such data�

I do not want to make this a political matter�

6 o’clock

However, I will unapologetically stand up for the record of my party in government since I 
was first elected to the Dáil in 2016.  Rebuilding Ireland not only hit its targets for social hous-
ing delivery every year from 2016 to 2020 but exceeded them�  The big problem in the State 
was the fact the private sector was still not building each year.  This presented a significant 
challenge because the State was shouldering the lion’s share of delivering housing in this State 
and the figures back that up.  I want to be very clear on that.  Drafting the idea and intention of 
the LDA will prove to be a very considered and good policy choice for this country because it 
will deliver for all of society across all forms of tenures, from cost rental to affordable to social, 
giving certainty to many households and citizens who deserve that�

  Some people try to blacklist developers�  When you are talking about our 31 local authori-
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ties building houses, who builds those houses?  The local authorities enter into a public works 
contract under procurement law and a builder in the private sector builds those homes�  That is 
a fact.  We need to work with the private sector to raise finance.  I have made the point that over 
the next decade, our society will require a minimum of 350,000 new homes�  The State cannot 
take the building of all those homes on its shoulders alone�  It needs assistance to do that�  In re-
spect of the affordability measures in the Bill, a number of Senators have raised the issue of the 
minimum of 50%�  When we put Part V together with that, it brings it up to 70%, so Members 
can see that the intention on behalf of the Government is very strong�

  There is a significant amount of work to do with regard to Irish Water because the review 
of the national development plan is ongoing�  I accept that a lot of development is held up be-
cause the infrastructure is not in place, but we have tried to change that in planning policy and 
through Project Ireland 2040�  We have tried to ensure zoning and housing are aligned with key 
infrastructure.  If we look around the different counties, as I have done, we can see that almost 
all local authorities have to increase their housing demand by 100% over the next six years�  
Nine local authorities have to go over 200%, so the challenge is huge�  The zoning capacity is 
there to do that so now we must get on with the job and do the simple things well�  That is very 
important.  The issue of vacancy was raised as well in terms of the significant work we must do 
through our vacant homes offices in our 31 local authorities.

  I took the Affordable Housing Bill in the Seanad last week.  The Minister of State, Deputy 
Noonan, continued that today�  I took amendments from the Opposition and I understand the 
Minister of State did so today as well because we are listening to the contributions and we value 
what this House has to offer.  I am at pains to point this out.  We look forward to working with 
Members throughout the period during which my ministerial colleagues and I are humbled to 
do this job�  I thank everyone for their contributions�

04/06/2021CCCCC00200Senator  Mary Fitzpatrick: I thank the Minister of State for his attendance and his very 
positive response to this debate�  I thank my party for supporting this motion and its very kind 
words�  I do not think I worked that hard at all but I will take the compliments�  It is a real 
honour for all of us to serve in this House and it is a real honour for me to serve and to be part 
of the Fianna Fáil Party group within the Seanad�  The reason I believe my colleagues were so 
committed to supporting this motion and this debate is not because they think this alone will 
solve the problem.  They are not so deluded as to think the housing problem will be fixed with 
a motion like this�  It is because it speaks to our core values as a republican party that believes 
in equality, including equality of opportunity�  We understand the intrinsic and essential value 
of having a safe and secure place to call home from which to go to school, college, training 
or work, from which to progress in the world, and from which to reach your full potential as 
a human being and make your contribution to society�  It is primarily for that reason that my 
colleagues support this motion�  We believe there needs to be a public debate on this issue�  We 
value our Constitution and would like to see a right to adequate housing enshrined in it�

I thank all of the Members for their contributions�  I accept there is majority support for this 
motion�  It is also very important to hear voices like those of Senator Craughwell, who is a rea-
sonable man and has good intentions�  He has serious and genuine concerns about this proposal 
and that is the challenge we face with this debate�  We need to engage everybody in this debate 
from all sides�

I do not share the same respect or admiration for the cynical, divisive and destructive politics 
that was exposed and practised by Sinn Féin today�  It is purely cynical to use this as a politick-
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ing and campaigning tool�  Sinn Féin laments the housing crisis and decries people’s inability 
to get a secure and affordable home, and yet, at every turn, it obstructs, delays and prevaricates.  
It is not serious about trying to address the housing crisis�  It is only serious about using the 
housing crisis as a political tool to drive disadvantage and division�  Its by-election candidate 
has not been seen for the 16 hours of Committee Stage debate on the Affordable Housing Bill.  
She was out the door and could not be seen for dust once she had her social media clip�  We had 
hours of debate-----

04/06/2021DDDDD00200An Leas-Chathaoirleach: The Senator cannot speak about somebody who is not in the 
House�

04/06/2021DDDDD00300Senator  Mary Fitzpatrick: I apologise.  I will restrict my comments to Senator Warfield.  
He was here, for which I give him credit, and put forward amendments�

04/06/2021DDDDD00400Senator  Fintan Warfield: On a point of order, there is a long-standing tradition in this 
House that if a person is not here, he or she cannot be referred to�

04/06/2021DDDDD00500An Leas-Chathaoirleach: I have just explained that�

04/06/2021DDDDD00600Senator  Mary Fitzpatrick: My attention was drawn to that and I apologise�  I was un-
aware�

04/06/2021DDDDD00700Senator  Fintan Warfield: I have sat here all day�

04/06/2021DDDDD00800Senator  Mary Fitzpatrick: I was about to commend the Senator on that�

04/06/2021DDDDD00900Senator  Fintan Warfield: Nobody has sat here as long as I have�

04/06/2021DDDDD01000Senator  Mary Fitzpatrick: I was going to commend the Senator on that�

04/06/2021DDDDD01100Senator  Fintan Warfield: Many of them-----

04/06/2021DDDDD01200Senator  Mary Fitzpatrick: Please do not talk down my time�

04/06/2021DDDDD01300Senator  Fintan Warfield: Many Fianna Fáil Senators come in for five minutes.

04/06/2021DDDDD01400Senator  Mary Fitzpatrick: I apologise.  I really was not aware.  Senator Warfield is cor-
rect�  He was here and did put forward amendments�  Those amendments were debated and the 
Minister of State, my party and other parties engaged in those debates�  When the time came to 
vote on the actual Bill, the Opposition called a vote and Sinn Féin would not appoint tellers so 
its Members would not have to vote�  That is what happened�  It is on the record of this House�  
It exposes the cynical, divisive and destructive politics practised by Sinn Féin�  We will not ac-
cept the Sinn Féin amendment�  I would welcome a vote on it and we will call one and defeat 
that cynical and destructive amendment�

What motivated me, my party colleagues and I believe all colleagues from this Government 
side to engage in this debate was a wish seriously to bring this issue forward�  I commend Home 
for Good�  I commend everybody involved in that movement, but I also commend people like 
Brother Kevin Crowley, Sister Stanislaus Kennedy and all of the people who for decades have 
worked with those who are most disadvantaged and who most need people like us who are 
privileged in this House to lead this debate�

Amendment put: 



4 June 2021

543

The Seanad divided: Tá, 9; Níl, 26�
Tá Níl

 Bacik, Ivana�  Ahearn, Garret�
 Boylan, Lynn�  Ardagh, Catherine�
 Gavan, Paul�  Burke, Paddy�
 Higgins, Alice-Mary�  Buttimer, Jerry�
 Keogan, Sharon�  Byrne, Malcolm�
 Moynihan, Rebecca�  Byrne, Maria�
 Ó Donnghaile, Niall�  Carrigy, Micheál�
 Wall, Mark�  Casey, Pat�
 Warfield, Fintan.  Cassells, Shane�

 Chambers, Lisa�
 Clifford-Lee, Lorraine.
 Conway, Martin�
 Currie, Emer�
 Daly, Mark�
 Dolan, Aisling�
 Dooley, Timmy�
 Fitzpatrick, Mary�
 Horkan, Gerry�
 Kyne, Seán�
 McGahon, John�
 O’Loughlin, Fiona�
 O’Reilly, Joe�
 O’Reilly, Pauline�
 O’Sullivan, Ned�
 Seery Kearney, Mary�
 Ward, Barry�

Tellers: Tá, Senators Fintan Warfield and Paul Gavan; Níl, Senators Lisa Chambers and 
Seán Kyne�

Amendment declared lost�

Motion put and declared carried�

The Seanad adjourned at 6�25 p�m� until 10�30 a�m� on Monday, 14 June 2021�


