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Chuaigh an Cathaoirleach i gceannas ar 10�30 a�m�

Machnamh agus Paidir.
Reflection and Prayer.

17/11/2020A00100Message from Joint Committee

17/11/2020A00200An Cathaoirleach: The Joint Committee on Education, Further and Higher Education, Re-
search, Innovation and Science has completed its consideration of the following motion:

 That Seanad Éireann approves the following Order in draft: 

  Technological Universities Act 2018 (Section 36) (Appointed Day) Order 2020,

  a copy of which was laid before Seanad Éireann on 28th October, 2020�

17/11/2020A00300An tOrd Gnó - Order of Business

17/11/2020A00400Senator  Lisa Chambers: The Order of Business is No� 1, motion re appointment of chair-
person of the Standards in Public Office Commission, to be taken on the conclusion of the Order 
of Business, without debate; No� 2, motion re appointment of ordinary member to the Standards 
in Public Office Commission, to be taken on the conclusion of No. 1, without debate; No. 3, 
motion re the Horse and Greyhound Racing Fund Regulations 2020 - referral to committee, 
to be taken on the conclusion of No. 2, without debate; No. 4, statements on Traveller accom-
modation, to be taken at 3.30 p.m. in the Seanad Chamber and to conclude at 5 p.m., with the 
contributions of group spokespersons not to exceed eight minutes and those of all other Sena-
tors not to exceed five minutes, and the Minister to be given not less than six minutes to reply 
to the debate; and No� 5, Private Members’ business, Criminal Justice (Hate Crime) Bill 2020 
- Second Stage, to be taken at 5.15 p.m. in the Seanad Chamber and to adjourn after 90 minutes.

17/11/2020B00100Senator  Seán Kyne: The development of two vaccines by Pfizer and Moderna is certainly 
welcome news, particularly with such high efficacy rates being reported.  Others are in develop-
ment.  We also need to recognise the sacrifices of the majority of Irish people during this crisis.  
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Of course, we cannot let our guard down over the next two weeks.  I also acknowledge front-
line staff in our health services for their hard work and sacrifice.  It has been a horrendous year 
for retail and hospitality, which are part of the fabric of all our towns, villages and cities�  We 
acknowledge the employment these businesses create, both full-time and part-time jobs, as well 
as the very important revenues for the State and our local authorities�

The Government needs to act now to ensure there are no stumbling blocks to providing 
short-term exemptions for retailers to extend opening hours without the need for planning per-
mission.  If retailers that wish to extend their opening hours can do so, they can get the most 
out of this very important Christmas period�  This will ensure that more of the Christmas spend 
stays in this country this December�  If ever there was a time to encourage people to buy Irish 
and buy local, it is this year of Covid.  Ensuring we have extended opening hours will reduce 
the numbers queuing both in shops and on our streets and thoroughfares, so this is a public 
health matter as well�

We need to ensure the retail sector has every incentive and that there are no stumbling 
blocks to allowing extended opening hours.  We need to ensure that any regulations or legisla-
tion are passed to provide the flexibility that is needed for the three-week period leading up 
to the Christmas shopping period.  I ask that we would engage with the Minister for Housing, 
Local Government and Heritage to ensure there is no disincentive and no stumbling blocks and 
that our retail businesses can open for extended hours if they so wish in December up to Christ-
mas Day and the holiday season�

17/11/2020B00200Senator  Victor Boyhan: I thank the Deputy Leader of the House for setting out the pro-
posed Order of Business for today.  I must take up two or three issues with her.  One relates to 
No. 3.  I have a problem with anybody who tells me I cannot do anything.  I do not think it is 
good parliamentary practice to come to a House and propose a motion without debate�  There is 
some confusion, although I am not confused�  The Deputy Leader might clarify this later�  On 
13 November 2020, we were furnished with two motions on this issue�  One was to approve the 
motion while later, we had motion No. 2 - they are both with me as I printed them off - which 
refers to today’s proposal to send this to the Committee on Agriculture, Food and the Marine�  I 
think that is the right decision.

My concern is the lack of detail.  I will make a proposal regarding Standing Orders of the 
House in respect of this in future�  I do not believe any motion should come to this House with-
out an explanatory memorandum.  This issue related to a total aggregate of money that can be 
given to the horse and greyhound racing industry by Government, not the amount given every 
year�  This was limited to £200 million in 2001�  This limit can be increased by regulations and 
motion, and this is what this motion will attempt to do�  The limit now stands at €1�36 billion�

This motion is due back in this House next week.  If it is approved, it will add €96 million to 
the limit, which is a significant amount of money.  In respect of suggesting that we come in here 
to talk about a motion without debate, it is more fundamental because it deals with an awful 
lot of money.  I am happy to support today’s arrangement but I respectfully put down a marker 
and ask the Deputy Leader to bring this up with the Leader’s office.  I do not think we should 
have any motion before this House without an explanatory document.  I thank the Department 
of Agriculture, Food and the Marine and Orla Murray in the Leader’s office who facilitated me 
as regards some content last night and provided me with more information�  I understand the 
Department has now agreed, through the Leader’s office, to provide an explanatory memoran-
dum, which I hope we will see today�
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With regard to the Criminal Justice (Hate Crime) Bill 2020, the Deputy Leader has done a 
lot of work on this in the Organization for Security and Co-operation in Europe, OSCE.  I have 
been with her there so I know her track record and form.  It is suggested that we can have only 
90 minutes to discuss this critically important Bill, to which the Deputy Leader is a signatory 
and I commend her on it�  This should be increased to two hours, which is standard practice for 
Private Members’ business.  Will the Deputy Leader agree to my reasonable request to extend 
the debate by a further 30 minutes?

17/11/2020C00200Senator  Ivana Bacik: To follow previous speakers on the issue of living with Covid, we 
have statements on that tomorrow, which I welcome.  The figures of recent days have been 
disheartening, to say the least.  All of us are hoping we will see a turnaround in the next two 
weeks while we are still at level 5.  This indicates even more clearly the need for a clear exit 
strategy and a clear message from the Government, in particular on the very difficult issue of 
people coming home for Christmas and how we manage this�  There is very welcome news of 
a vaccine but we need to ensure that over the coming months we have a clear strategy in place�

I join with others who called for a debate on domestic violence�  I understand we are due 
to have that debate next week and I very much welcome it in light of the very alarming figures 
from Safe Ireland last week, which showed that an average of almost 2,000 women and 411 
children were in receipt of support from domestic violence services in each month since March�  
We already know from various reports the extent to which the risk of domestic violence has 
been heightened and exacerbated during the pandemic.  I commend the Garda and NGOs that 
have been working on this during the months that Covid restrictions have been in place to en-
sure supports remain in place for women and children in particular who are enduring this level 
of violence�  It is a very serious matter�  As we approach the international day for the elimination 
of violence against women and girls next week, it is timely that we would have this debate in 
the House.  I thank the Deputy Leader and Leader for organising it.

I call on the Deputy Leader to arrange a debate on conditions for asylum seekers pending 
the implementation of the Day report recommendations and pending the abolition of direct 
provision.  We know this is promised in the programme for Government and steps are being 
taken.  In the interim, we need to ensure the conditions in which those currently living in direct 
provision and seeking asylum in Ireland live are not simply let slide while we await the overall 
reform.  I note that this week the Irish Refugee Council called for the urgent implementation of 
vulnerability assessments for asylum seekers and to prioritise children coming into Ireland.  It 
is a real concern that this is not happening�  Ireland is legally obliged to conduct a vulnerability 
assessment within 30 days of arrival under the reception conditions directive�  It must be a con-
cern if we see this is not happening, or if we see that perhaps we have let our attention become 
less focused on the conditions for families and children in particular in direct provision.  I know 
organisation such as Nasc as well as the Irish Refugee Council have raised this issue�  I would 
welcome a debate on this over the coming weeks.

17/11/2020C00300Senator  Paul Gavan: The Order of Business states we will take the motion regarding ap-
pointment of the chairperson and an ordinary member to the Standards in Public Office Com-
mission, SIPO, without debate.  Like my colleague beside me, I do not think this is a healthy 
practice�  I propose a change to the Order of Business whereby we have a debate before any 
appointment is made�  Sinn Féin will not accept this motion without debate and nobody else in 
the Chamber should either�  Unless people have been in a coma for the past fortnight, they will 
know that when the Tánaiste was Taoiseach he passed a confidential document to the then head 
of the National Association of General Practitioners, NAGP, and we also know a Deputy has 



Seanad Éireann

536

lodged a formal complaint over this action to SIPO�  Today, we see the Government wishing 
to appoint, without debate, a former professional lobbyist for the NAGP to SIPO�  The former 
lobbyist can then adjudicate on the issue of the confidential document released to the NAGP 
by the Tánaiste.  The person in question only ever lobbied for one organisation, the NAGP.  I 
understand she lobbied on no less than eight occasions for the NAGP in 2017 and 2018�  You 
could not make this up.  The arrogance and the apparent stance to the effect that there is noth-
ing to see here are astounding.  I am looking across the Chamber to see if there is anyone at all 
on the Government benches who is prepared to say that perhaps they should pause this process 
and that we should have a debate on this topic before proceeding any further�  This is also yet 
another example of the cosy insider club that operates across this body politic.  It appears that 
Fianna Fáil and Fine Gael have for years been operating an arrangement whereby they take it in 
turns to fill this position with one of their own each time it comes around.

The second issue I wish to deal with is that of Fine Gael’s sister party, Fidesz, which, as 
Senators will know, has today scuppered the EU budget.  I have personal experience of Fidesz.  
I met a number of its Government Ministers two years ago when they were cracking jokes about 
the final solution in the context of immigrant children.  I went to see two teenage children, the 
same age as my own, who had been imprisoned in a cage for a year without ever being let out�  I 
need to ask the following question this morning: when will the Fine Gael Party decide to call for 
the expulsion of Fidesz from the European Peoples’ Party, EPP?  We have been talking about 
this for long enough but it has not happened.  It is frankly beyond comprehension that Fine Gael 
can sit comfortably with an openly fascist party as a member of the EPP�  It is high time we had 
a debate on that topic as well�

17/11/2020D00200Senator  Frances Black: I raise an issue which I have previously brought to the attention 
of the House�  It is a very important matter�  It is essential that we discuss the plight of the De-
benhams workers and their appalling treatment by the company in their redundancy dispute.  
The Irish branch of Debenhams, which operated 11 stores, was put into liquidation on 9 April�  
The stores’ closures came once the UK parent company entered administration and ended its 
financial support to the Irish business.  I have been in contact with a number of workers who 
have picketed for over 200 days and many of these workers have been picketing 24 hours a day, 
seven days a week for more than half a year.  Some 1,000 staff and a further 1,000 working in 
concessions have lost their jobs�

What has driven the former Debenhams workers to commit to one of the longest pickets in 
Irish history?  They are seeking redundancy terms of two weeks per year of service and statu-
tory entitlements of two weeks per year of service.  The workers have claimed this agreement 
would be to match the negotiations between the retailer and the unions carried out in 2016�  
The workers’ trade union, Mandate, has attempted to reach an agreement with the liquidator, 
KPMG, that would have the workers share a €1 million allocation as well as statutory entitle-
ments realised from the sale of stock.  However, this has since been withdrawn.  Shop stewards 
said they would not accept it as a 2016 agreement was much higher�  Ninety per cent of these 
workers are female and many of the voices I heard from are in their third decade of working for 
Debenhams�  They have given so much to the franchise and now feel utterly forgotten�  Many 
of these women are grandmothers who said that they enjoyed their work thoroughly.  They have 
now been picketing for over half a year in harsh weather conditions and they will continue to 
do so.  They have made it clear they will not stop until they are honoured with a better offer.  
They feel this is about loyalty.  We need to listen to their voices and see some definite action for 
these workers.  It is essential we discuss this issue in order to come to a satisfactory resolution 
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to this dispute.  It is simply not good enough.  These workers deserve so much better than this.

17/11/2020D00300Senator  Shane Cassells: This weekend marks 100 years since Bloody Sunday and the ter-
rible events of that day.  Last night, the RTÉ documentary on Bloody Sunday expertly captured 
the events of the day in a very detailed way, from the morning of the raid by Michael Collins’ 
Squad on British officers, during which innocent people were also killed, to the deaths in Croke 
Park in the afternoon.  The executive producer, Mr. Michael Foley, used archival interview foot-
age involving those who were there on the day to recall the events, as well as transcripts�  He 
also set out how the Crown forced people back in the ground with volleys of machine-gun fire 
from Jones’ Road on one flank and the Hill on the other and, in doing so, caused a crush that led 
to more deaths.  It was particularly harrowing.  Of course, the military files were only released 
79 years later and showed the extent of the British cover-up on the day.  I also acknowledged 
the RTÉ Radio 1 “Documentary on One” programme, which aired on Sunday night and which 
was narrated by Mícheál Ó Muircheartaigh, as part of its coverage of the event.

Most striking of all was the difference in the funerals.  The British officers were transferred 
back to London and given military honour funerals at Westminster whereas the British ordered 
the funerals of the 14 souls killed at Croke Park be minimalist and that there be no speeches.  In-
deed, many of those 14 souls lay in unmarked graves for over 90 years.  I acknowledge the role 
of the GAA, which has always been more than a sporting organisation�  Led by its president, 
Mr� John Horan, it initiated a programme of rectifying the position by providing headstones for 
those who lay in unmarked graves in Glasnevin Cemetery and, indeed, the memorial at the rear 
of the Hogan Stand.  I wish to afford particular praise to the GAA Museum, which for the last 
number of months throughout this year culminating in this week led an educational programme 
examining the lives of the people involved.  It is 100 years later but they were real people on 
the day, from Jane Boyle, aged 26, who was due to be married and held her fiancé’s hand as 
she fell and died at Croke Park, to young William Robinson who, at 11 years of age, was the 
youngest and first to be killed on the day.  He was in a tree at the Canal End and was shot out 
of it�  Of course, there was Michael Hogan, probably the most famous of all the people on the 
day because the Hogan Stand is named after him�  I rise today to say let us remember them this 
weekend and not forget the events of that particular day.

17/11/2020E00200An Cathaoirleach: I thank Senator Cassells for raising that important issue.

17/11/2020E00300Senator  Martin Conway: I echo Senator Cassells’ comments and commend the documen-
tary last night on television and, indeed, the “Documentary on One” programme�  They did a 
great professional job of remembering this tragic period in our country’s history�

I congratulate the Burren Ecotourism Network on being the only tourism initiative from this 
country to be considered as part of the 30 great experiences in the Lonely Planet guide that was 
announced today.  This is on top of other awards the Burren Ecotourism Network received in 
recent years for the unique and splendid way in which it does business�  The Burren Ecotour-
ism Network is a world showcase on what can be gone when communities collaborate.  It is a 
network of 60 businesses in the tourism area which promote and do their business in a sustain-
able way.  The Burren is a world example of sustainability and farming for conservation where 
the people who live on the land and on the farms, and the farmers who farm the land, also act 
as ambassadors for the area�  The best possible tourism product is where the people who live, 
breathe and work in the area become the ambassadors, storytellers and guardians of the product.

This is a great day for County Clare, north Clare, the Burren and Ireland�  It shows what 
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we can do in a sustainable way, in a manner that protects our environment and what we have 
inherited from previous generations, and what can be done in terms of protecting it for future 
generations.  Projects like this will definitely help us get out of our current challenges and dif-
ficulties because millions of people want to travel and visit environmentally-friendly areas in 
our country to protect, cherish and celebrate our environment�  I salute and congratulate the 60 
people involved in this latest world award achieved by the Burren in County Clare�  I wish them 
well in their future endeavours�

17/11/2020F00100Senator  Gerard P. Craughwell: First and foremost, I second Senator Gavan’s amendment 
to the Order of Business�

I echo what Senator Black said.  She is 100% correct about the Debenhams workers.  It 
always amazes me that when these companies go bust, they walk away and leave behind a trail 
of utterly decimated workers, some of whom end up on the breadline.  I fully support what the 
Senator said�

It is time we had a debate on bullying in the workplace.  I was horrified last week to hear on 
“Today with Claire Byrne” the way staff are treated by some of us in these Houses.  We have a 
unique relationship with the people who work with us.  We depend on our personal assistants 
and secretarial assistants.  Mine go way beyond the call of duty and I know that the rest of us 
around here feel the same way�  That said, I listened on that programme to stories of people 
crying in their offices and on the way to work.  Those people were totally decimated by the 
treatment they received here�

I have worked with a bully and looked into the eyes of a bully.  Bullies attack the strongest 
and best liked in an organisation.  They target people and set about their mental destruction.  
That is the way they work and there should be no place anywhere in this country for bullies, 
certainly not in the workplace.  We need legislation to criminalise bullying in the workplace.  
People have committed suicide as a result of being bullied.  I worked with a man who commit-
ted suicide and I know he was bullied.  It is horrendous.  I am asking that we bring the Minister 
for Justice in here and have an open and frank discussion on bullying in the workplace and on 
how we, the lawmakers, might tackle it in this House as an example to all other workplaces.

17/11/2020F00200Senator  Timmy Dooley: The fallout from the pandemic has had a disproportionate im-
pact on the social lives of teenagers, students and young adults.  Further suffering is now being 
foisted upon students in particular as a result of them entering into contracts for accommoda-
tion in many colleges and universities�  In order to secure accommodation for the year ahead, 
students had to pay somewhere between €5,000 and, in some cases, €10,000 in advance, only 
now to be told that the contracting party was not aware that there was going to be a lockdown, 
the contract has been entered into and they must suffer the loss.  Those students have paid the 
money but have no access to the accommodation or requirement from it�

I am seeking a debate on this matter.  The resolution of this cannot be on the basis of con-
tracts entered into being enforced.  These students have suffered enough.  I am familiar with 
cases where the parents of such students have lost their jobs and the €5,000, €7,000 or €10,000 
that was given over to secure accommodation was borrowed money that has to be paid back.  
In many cases, the people affected do not have the wherewithal to do that.  It cannot be beyond 
all of us to come up with a solution, whether through some kind of grant that supports those 
in particular hardship or through a tax write-off that can be attained over a number of years.  
In most cases, it is the parents who are affected but some students have taken out loans on the 
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basis of a hope that they could work part-time in the hospitality sector during the college year.  
We now fully accept that there will be very little opportunity for students to work through this 
period.  I would like the Leader to organise a debate at the earliest opportunity in order to give 
some sense of direction as to how this matter might be resolved�

17/11/2020F00300Senator  Barry Ward: I wish to raise the issue of local harbours�  Recent changes in 
legislation have meant that harbour companies were abolished and their responsibilities were 
transferred to local authorities�  That is welcome�  Any element of local democratic involvement 

in the operation of harbours was removed in 2009 and councillors were removed 
from the boards of those companies�  Harbours are now being administered by 
local authorities and the cost implications of that are significant, perhaps nowhere 

more so than Dún Laoghaire-Rathdown because the harbour there was transferred to the Dún 
Laoghaire-Rathdown County Council with an estimated liability of €45 million attached�

That is a huge burden, both capitally and in terms of the revenue budget of the council on an 
ongoing basis�  We as a House need to recognise that this is repeated in other local authorities 
throughout the country and we need to take stock of that.

  Dún Laoghaire Harbour is an enormous historical asset for the country, as the location 
through which so many emigrants left this country and for its Victorian architecture, what it is 
and what it represents.  However, it suffers from a lack of investment because Dún Laoghaire-
Rathdown County Council does not have the money to make the significant repairs and main-
tenance that needs to be carried out�  As we approach the end of the month, with the council’s 
budget meeting scheduled for 24 November, it will be a difficulty for councillors to find that 
money�

  There are knock-on effects for other important historical harbours, such as Bullock Har-
bour and Coliemore Harbour, where recent damage has rendered the harbour virtually unusable�  
The House needs to take stock of the fact that this burden has been transferred from central 
government onto local authorities, notwithstanding the fact that, in the case of Dún Laoghaire 
Harbour, the Dún Laoghaire Harbour Company essentially ran the harbour into the ground and 
failed to take care of the maintenance obligations it had.  We have allowed a burden to shift onto 
local authority and thereby onto the residents of the area that we need to deal with as a House�

17/11/2020G00200Senator  Mark Wall: I want to be associated with the words of my colleague, Senator 
Black, regarding the Debenhams workers.  Today is day 222.  That is 222 days on strike.  They 
are going to be outside the Dáil at 1 o’clock today and I support Senator Black’s call for a debate 
in this House�

I raise the urgent need for additional secondary school places in south Kildare and for a 
new secondary school based in the Curragh of Kildare to alleviate the problems in surrounding 
towns and villages�  The campaign has been going on for a long number of years�  Recently in 
parliamentary replies to my Labour Party colleagues, we were told the identification of the site 
for this new school was imminent but, due to commercial sensitivities, its exact location could 
not be disclosed.  I ask the Deputy Leader to invite the Minister for Education into the House 
because, commercial sensitivities aside, there is a crisis for parents looking at secondary school 
places for their children�  I have been contacted by parents with this worry from Newbridge, 
Kildare town and down to the village of Nurney�  Parents are being told their children are on 
long waiting lists, causing great stress to them and their children alike.  Kildare’s population 
continues to increase but despite repeated warnings from public representatives, community 

11 o’clock
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groups and many parents, the urgent need for school places has fallen so far on deaf ears�  I 
hope additional classes, more school places and, as urgently as possible, a new school can be 
provided�  Anything else will cause an educational crisis in the coming years in the county�

The second issue I will raise is one I have raised previously in the House, as have col-
leagues�  It is an issue for the Minister for Housing, Local Government and Heritage and if he 
could come into the House, it would be appreciated�  There are a number of housing co-ops in 
County Kildare�  Some have been built for more than 30 years�  The residents of many of these 
houses took part in these schemes on the proviso that they would in time be able to buy out 
their homes�  In all cases, this has not happened and they have been refused at every attempt�  
These residents ask that the same opportunities be afforded them as are given to those in local 
authority housing.  They ask that the tenant purchase scheme be altered to allow those living 
in co-op housing the opportunity to buy the homes where so many of them have lived all their 
adult lives�

17/11/2020G00300Senator  Fiona O’Loughlin: I support the Debenhams workers on day 222 of their cam-
paign and I will be proud to stand with them outside the Dáil later.

I raise the issue of the report that the HSE national safeguarding office published last week, 
which makes for grim reading.  As we all know, adults are at risk of different types of abuse 
or neglect in their family homes and residential settings around the country�  Many such adults 
are older or dependent and may have disabilities or mental health issues�  There has been no 
targeted national messaging campaign throughout the Covid period regarding these vulnerable 
people�

I will provide some figures from the report, particularly in relation to community healthcare 
organisation, CHO, 7, which contains my county and constituency�  The 2019 annual report 
highlights a serious backlog and failure to respond to preliminary screenings.  For example, 
in 2019, 1,000 preliminary screenings were submitted which have received absolutely no re-
sponse.  That figure doubled from 438 the year before.  If that trend continues, it means 2,000 
preliminary screenings could have received absolutely no response in 2020�  

This is appalling and essentially means there has been no clinical oversight of safeguarding 
within those reporting organisations�  There is major concern about this, which I share�  There 
is a lack of understanding and an appropriate response to people who are vulnerable to harm 
and abuse.  I call on the Deputy Leader to ask the Minister for Health to come to the House for 
a debate on this issue�

17/11/2020H00200Senator  Aisling Dolan: This is the time of year when people are doing their Christmas 
shopping.  I want to ask everybody to consider shopping and staying local.  We are always go-
ing online.  Many people are using websites such as Amazon.  We should think about support-
ing our favourite retailers at home�

We are very lucky to have shopballinasloe.ie, which is doing great Christmas raffles to try 
to help the local area to prepare for Christmas lights and get the town ready, even though we 
are in lockdown.  I ask everyone to consider supporting their local area.  Many businesses are 
giving out prizes and holding raffles.  It is important to support our shops as they are going into 
the Christmas period, a time when they usually make so much money.

17/11/2020H00300Senator  Pauline O’Reilly: This has been a really difficult year for children.  The Govern-
ment has done all it can in terms of education�  Reopening the schools was the best thing that 



17 November 2020

541

could have been done. However, we do not yet know what the long-term impact of the pan-
demic on children will be.  Last weekend my nine-year-old daughter said the number one thing 
that she wanted for her birthday next week was an end to Covid, despite the fact that she is in 
school and is happy�  She also said that she will remember this time for the rest of her life�

With that in mind, let us turn now to the adults who last weekend put everything we have 
achieved thus far in jeopardy�  They have not thought about the legacy they are leaving for our 
children�  Over the past nine months, we as a Government have done our utmost to support 
businesses, put in place supports for workers and put the physical and mental well-being of our 
community to the forefront�  

What were the adults who were drinking on the streets of Dublin last weekend doing?  They 
were putting all of that in jeopardy.  We know that vaccines are on the way, but we cannot throw 
caution to the wind at this important time.  I ask people not just to think about the vulnerable 
people in our communities that we all know need to be supported but also about what they are 
doing now that will have a deep and lasting impact on the development of the younger age 
group as we go forward�

17/11/2020H00400Senator  Catherine Ardagh: We all know about the pending Covid vaccines, which are 
very welcome�  They are not a panacea and there is a long road ahead, but I am cautiously opti-
mistic�  I see them as, it is to be hoped, a pathway to the rejuvenation of the economy and some 
sort of normal life�

Those who are vulnerable and front-line workers will be the first to be vaccinated, but we 
should have a proper debate on whether teachers should be included as a priority when the vac-
cine is rolled out.  We have to acknowledge the huge amount of work they have done since Sep-
tember to keep our schools open and provide some sort of normality.  There is a low incidence 
rate in schools, but teachers are at the front line and should be given priority when it comes to 
the roll-out of a vaccine.  As we know, we will be given a limited supply of it. 

I was worried yesterday when Dr. Ronan Glynn remarked that this is the first time in history 
that anti-vaccine campaigns are being organised before a vaccine is available.  This is extremely 
worrying�  We are already seeing large amounts of disinformation and it is incumbent on us as 
policymakers and public representatives to ensure that facts are relayed to the public to counter 
disinformation about vaccines.  We must remember that vaccines work and have saved millions 
of lives around the world�

17/11/2020J00200Senator  Niall Ó Donnghaile: Go raibh maith agat, a Chathaoirligh, agus aontaím leis an 
méid atá ráite ag an Seanadóir Ardagh.

I would like to second Senator Gavan’s proposed amendment to the Order of Business if it 
has not been seconded�

17/11/2020J00300An Cathaoirleach: It was seconded by Senator Craughwell�

17/11/2020J00400Senator  Niall Ó Donnghaile: That is fair enough�  A Leas-Cheannaire, ba mhaith liom tosú 
le hiarraidh ort am a chur ar leataobh fá choinne díospóireachta leis an Aire Stáit, an Teachta 
Jack Chambers, maidir le cúrsaí Gaeilge ag an am práinneach seo ina bhfuilimid.  Sílim go 
bhfuil sé thar a bheith tábhachtach nuair a bhíonn muid ag plé faoi chúrsaí agus grúpaí pobail 
amuigh ansin go stadaimid agus go smaoinímid ar phobal labhartha na Gaeilge agus go háirithe 
ar an bpobal i measc ár gcuid Gaeltachtaí ar fud na tíre chomh maith.
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I ask that, before the Christmas break, we have statements in the House on the Irish lan-
guage with the Minister of State at the Department of Tourism, Culture, Arts, Gaeltacht, Sport 
and Media, Deputy Jack Chambers.  In the current climate, we have talked a great deal about 
the impact of Covid and the many other issues facing communities and community groups�  It 
is vital that we have an opportunity to hear specifically from the Minister of State with respon-
sibility for the Irish language and Irish-speaking communities about Government supports and 
strategies�  More broadly, to give him his due, the former Leader of the Seanad in the previous 
term regularly provided time for statements on the Irish language�  For understandable reasons, 
we had a lot of issues come down the track but we need to have statements on the Irish language 
before we break for Christmas for all of the logical and fair reasons that everyone understands.

Agus é sin ráite agam, a Leas-Cheannaire, I respectfully note - I am also at fault for this - 
how little Irish has been spoken in this Chamber in recent months.  I respectfully encourage 
Senators to consider how we can improve the situation�  We have lost a number of Gaeilgeoirí 
from the previous Seanad�  Those of us who advocate for and champion the Irish language have 
a responsibility.  We must ask, through the office of the Cathaoirleach, the Leader’s office and 
as individual Members, how the Irish language can feature more regularly in the day-to-day 
business of this Chamber�

17/11/2020J00500An Cathaoirleach: Yesterday, I started my ranganna Gaeilge online�  I will circulate to 
Members the options available to them for improving their Irish, including in the Chamber�  I 
hope we will start to do that as soon as possible�

17/11/2020J00600Senator  Jerry Buttimer: Gabhaim buíochas leis an gCathaoirleach�  Ar an gcéad dul síos 
aontaím leis an Seanadóir Ó Donnghaile maidir le cúrsaí Gaeilge�

Senator Cassells made a very telling and important contribution to the Order of Business�  I 
do not want to usurp the role of the Cathaoirleach or the very generous remarks made by Sena-
tor Cassells but I ask that the Cathaoirleach consider, in light of the request by the president of 
the GAA that we all light a candle next Saturday, that either tomorrow or next week the Seanad 
have a minute’s silence to remember those who died on Bloody Sunday�  I leave it in the good 
hands of the Cathaoirleach to do that�

I ask the Deputy Leader for a debate on opening up the country again post 1 December.  I 
know we will have another debate on living with Covid-19 later but real issues need to be dis-
cussed around retail, hospitality, students, sport and living�  As legislators, we must have the 
debate on reopening in these Houses, not on Twitter, not in the media by the fourth estate and 
not by commentators�  During the debate on living with Covid, I will read out a number of let-
ters I have received from people who are struggling to live, struggling to keep their businesses 
going and recovering from Covid who want to a real debate on how we can co-exist with Covid.  
We all welcome the vaccine debate�

Senator Boyhan made a very interesting point on taking motions without debate and raised 
issues concerning funding for the greyhound industry�  I am very much supportive of the need 
to have debate�  I will address one point to Sinn Féin Senators�  The politics of division and per-
sonality have no place in these Houses�  Sinn Féin is again trying to create a division among the 
political class about the appointment of a very honourable person to a board or a public body�  
We should stop that and reflect on what are our jobs and tasks in these Houses.  If we learned 
anything from what has happened in American politics in the past six weeks, it is that people 
vote not on the basis of personality but on what is vital to them�
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17/11/2020K00200Senator  Mary Fitzpatrick: I draw the attention of the House to legislation that will be 
introduced by my colleagues, Deputies McAuliffe and Lahart, in the Dáil this evening.  The leg-
islation in question relates to scrambler and quad bikes and the social use of them in our com-
munities.  I live in the constituency of Dublin Central and I am aware that the use of these bikes 
has been an issue right across the city and outside it�  The Road Safety Authority stated that 
there were more than 40 injuries and fatalities over a three-year period and that more than half 
of the individuals involved were under 18 years of age.  This issue is affecting young people 
and their families�  The Private Members’ Bill that will be introduced this evening is part of a 
response to try to regulate the use and control of these quad bikes and scramblers.  There is no 
doubt many people enjoying using them off the road in a responsible way.  However, scramblers 
are available cheaply to purchase for young people under the age of 18 and for others�  They 
do damage in residential, built-up communities such as Cabra, in those communities along the 
Royal Canal, in beautiful parks such as Tolka Valley Park and to sports pitches.

Of critical importance is the fact that the proposed Private Members’ Bill will amend the 
Road Traffic Act to the effect that the Garda will have the power to enforce the law and pros-
ecute people if there is not registration or insurance on the bikes and it will also have the power 
to seize them.  This House should appeal to Government to support that Bill and appeal to par-
ents and young people not to buy quad bikes and scramblers this Christmas and to enjoy a safe 
Christmas�

17/11/2020K00300Senator  Mary Seery Kearney: I call for a debate on BusConnects, with the Minister in 
attendance, in the context of the current public consultation period.  BusConnects, in principle, 
is visionary�  The idea of upgrading our cycling infrastructure and of public transport in the 
city being more accessible is fantastic�  However, it will involve an enormous infrastructural 
change to our capital city�  To give due regard to the National Transport Authority, NTA, it is 
running public advertisements, virtual rooms and having one meeting per corridor�  It is in this 
regard that we need to have a discussion�  The public meeting aspect of this is happening on 
a 90-minute Zoom session where any public representative or only a nominated community 
representative may enter one question.  Not everybody on the call is getting to ask a question.  
Consequently, there is no real public meeting aspect.  It is limited to a six-week consultation 
period but six weeks is not enough, not in the middle of a pandemic.

While I applaud the NTA’s creativity and effort in the manner in which it is trying to engage 
and get the information out, confining the consultation to a six-week period and a 90-minute 
meeting per corridor is completely and wholly inadequate�  There are major concerns�  For 
instance, it has gone to great lengths in the context of traffic modelling but there are concerns 
about, for example, the area in the Dublin South-Central constituency where there is a conflu-
ence of three corridors.  When I asked if traffic modelling has been done in respect of this mat-
ter, I was informed that it would be done at the planning permission stage�  That needs articula-
tion right now�  We need the Minister to come before the House for a debate on instructing the 
NTA to extend that consultation period to at least the end of February.

17/11/2020K00400An Cathaoirleach: Last but by no means least, I call Senator Gallagher�

17/11/2020K00500Senator  Robbie Gallagher: I welcome the news from Government last week that the Tidy 
Towns competition will proceed in 2021�  That news was welcomed by many volunteers and 
community groups across the country�  In 2019, almost 900 communities and groups entered 
the Tidy Towns competition�  We are deeply indebted to all those groups, individuals and volun-
teers who do such excellent work in our villages and towns each year.  If I can be a bit parochial, 
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we were particularly proud last year that the beautiful village of Glaslough, County Monaghan, 
scooped first prize.

This year, all those groups and communities have continued to work throughout the pan-
demic, while adhering to social distancing and other health guidelines, to ensure villages and 
towns were kept in pristine condition.  They did that while knowing that there would be no 
judges this year, but that did not stop them from doing their work and ensuring their villages and 
towns were well kept.  I commend them on that excellent work.  While I welcomed the news 
from Government that the Tidy Towns competition would go ahead in 2021, I was somewhat 
taken aback by the fact that the Minister made no reference to funding for those groups.  Those 
groups get minimal funding each year to assist them in their work.  I ask the Deputy Leader to 
contact the Government and ask it to make the announcement that is made every year so that 
these groups and communities can plan for the work ahead in 2021.

17/11/2020L00200Senator  Lisa Chambers: I thank the Cathaoirleach and all the Members who contributed 
to the Order of Business�

Senator Kyne welcomed the vaccines from Pfizer and Moderna, which is a positive devel-
opment.  I agree with the Senator that we should take a sensible approach to the opening hours 
of our retail sector.  They should, of course, be allowed to extend their hours.  Some shops are 
considering a 24-7 operation when they are allowed to reopen and that will help with safety, so 
that people can shop at different times.  It would allow those retail sectors to try to claw back 
some of what they have lost.  This is the time of year when many businesses make the money 
that will see them through to the summer months�

Senator Boyhan raised the issue of the explanatory memorandum regarding motions before 
the House�  I completely agree with him�  I am aware of the conversations that he has had with 
the Leader’s office and the Department.  I thank him for his contribution and for giving notice 
that he expects this to happen in future.  It is a reasonable request, which would help all Mem-
bers, both Government and Opposition�  It is a sensible suggestion and we will follow through 
on it�

Senator Bacik raised the domestic violence debate.  That will go ahead.  Many Members 
raised the Safe Ireland report last week.  It is extremely worrying.  It is predominantly women 
and children who suffer and the long-term impacts will be quite severe.  It is the hidden cost of 
the pandemic that goes on behind closed doors and we often do not see it�  It is an important 
debate to have but this should not stop at that debate.  We have much work in the pipeline to do 
on that issue.  It has been left for far too long.  I agree that it is disheartening to see the week’s 
figures for Covid-19.  We made such great strides.  Many of us are focusing on those outside 
drinking scenes but there are other sectors of society where meetings are still happening.  We 
all need to knuckle down in the next couple of weeks and hope that we can claw back those 
figures, but, as Dr. Ronan Glynn put it, we are not where we need to be.  Hopefully, we can turn 
that around�  We still have time to do so�

Senator Gavan moved an amendment to the Order of Business regarding the motion to ap-
point an ordinary member to the Standards in Public Office Commission.  The Senator did not 
have a difficulty with the appointment of the chairperson but mainly with the ordinary member.  
He went on to link that to the Tánaiste’s actions in releasing a confidential Government docu-
ment to his friend, Dr. Maitiú Ó Tuathail.  I know Geraldine Feeney personally.  In the crossfire 
between Sinn Féin and Fine Gael, with a seemingly quite aggressive battle going on, it is unfair 
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for the Senator to link a person who is not in the House and cannot defend herself to that par-
ticular incident when she had nothing to do with it�  I will not accede to the Senator’s request to 
amend the Order of Business�  If there is a disagreement between two parties, we should not let 
an individual who did no wrong get caught in the middle of that�  It is quite unfair�

Senator Black raised the issue of the Debenhams workers.  I thank her for bringing it to the 
floor of the House.  I listened to one of the workers this morning on “Newstalk Breakfast”.  It is 
disingenuous of KPMG to offer them less than what they were originally offered and that they 
rejected.  It shows no willingness on KPMG’s part to settle the matter.  The lady who spoke on 
radio this morning - her name escapes me - spent 24 years of her life working for that company, 
which is still in operation in the UK but not in Ireland.  She called for people to think twice 
before purchasing from debenhams.ie because the Irish business is no longer in operation but 
the workers have been standing outside for the past 222 days.  I hope to see some movement on 
this situation, given how difficult it is for the workers.

Senator Cassells mentioned that this weekend will be the 100th anniversary of Bloody Sun-
day.  I thank him for that.  It is incumbent on us all to remember it.  The documentary did a good 
service to what happened that day.  I was struck by the Senator’s comments on the funerals of 
those men here compared with the lavish funerals of the officers in Westminster.  His remarks 
have some standing today in terms of the restrictions currently in place, the importance of 
having a proper funeral and burial and how much it means to people to be able to honour their 
dead.  To take that away from people following the incident in question compounded the hurt 
and aggravated the situation.  I concur with Senator Buttimer’s request to acknowledge that in 
some way at the Cathaoirleach’s discretion�

Senator Conway mentioned the Burren Ecotourism Network.  I congratulate its members 
on behalf of this side of the House.  It is remarkable to see the network being recognised by 
Lonely Planet in its 2021 guide.  This shows the considerable work being done in a beautiful 
and fascinating part of our country, one that we sometimes take for granted because it is on our 
own doorstep but that is widely appreciated across the globe�  I do not doubt that, when travel 
reopens, we will see many new visitors flocking to see what is one of our national treasures in 
the Burren in Clare�

Senator Craughwell raised the issue of bullying in the workplace.  I concur with him.  The 
news story that some staff members of the Houses of the Oireachtas had been treated that way 
made for damning reading�  We need to do something about it�  It is not right or acceptable in 
any workplace, and our workplace is no different.  In fact, we should be leading by setting a 
higher example than any other workplace and treating our staff with the utmost respect and 
dignity at all times.  Clearly, we have a great deal of work to do in that regard.  I hope that 
any staff member who believes that he or she is not being treated fairly feels that he or she can 
come forward�  There are mechanisms in place to deal with bullying�  People should never feel 
silenced�  There is somewhere to go for help and people are not on their own�

Senator Dooley raised the issue of student accommodation, a matter that has also crossed 
my desk.  I have managed to resolve a couple of cases, in that the college eventually came 
around to refunding the students in question the moneys they had paid up front�  Although there 
was a contract in place, it was on the basis in one case that classes would be held in person in at 
least a blended learning experience, something that will not now happen.  Many students were 
only told of the scheduling changes after they had committed to their accommodation and paid 
their fees up front�  This is about goodwill and doing the decent and right thing�  The situation 
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is changing at a fast pace.  Students are suffering enough and many parents have taken out 
large loans to afford the accommodation.  If students do not need to use it and are not having 
classes, the colleges must not use student accommodation to buffer themselves against their lost 
finances for the year.  That is not what students are there for.  Those colleges that did not look 
after students in their time of need will be remembered�

Senator Ward raised the issue of local harbours being transferred into the ownership and 
authority of local authorities and the financial burden of same.  Dún Laoghaire Harbour is close 
to his heart and I think of Westport Harbour in my county of Mayo.  The transfer is a significant 
outlay.  The Department of Agriculture, Food and the Marine should be able to assist and find 
specific funding.  A harbour is a local amenity, one that needs to be protected and invested in 
rather than just maintained at its current standard.  The Department has work to do in this re-
gard�  It might be worth raising the topic as a Commencement matter in order to get the Minister 
to answer in the House�

Senator Wall raised the issue of school places in south Kildare�  I agree with him on the an-
swer to the challenges at second level.  Deputy Ó Ríordáin has discussed the matter of students 
getting places based on their parents having attended the same school previously, but I agree 
with Senator Wall’s approach�  This is a question of the number of school places�  That is what 
needs to be addressed.  If we do that, then there will be no difficulties.  School places do not 
arise as an issue in many rural areas, for example, my county of Mayo, but it is a major issue 
in the commuter belt around Kildare and Dublin.  Rather than tinkering around the edges of the 
rules, the only solution is to create more school places where there is demand and an increasing 
population�  There is clearly demand in Senator Wall’s area of south Kildare� 

Senator O’Loughlin raised the issue of the HSE national safeguarding office report in re-
spect of adults in residential care being very vulnerable�  I agree that Covid-19 and the pan-
demic have really highlighted the deficiencies right across the health sector in protecting the 
most vulnerable.  I think straight away of the nursing home situation where many people have 
lost their lives because the proper plans were not in place�  Vulnerable adults who often do not 
have anybody to speak on their behalf can often be forgotten in the chaos and mayhem that sur-
rounds a situation like this.  It is unacceptable that over 1,000 screenings have still remained 
without a response�  That is a failing of those individuals who were left without their case being 
dealt with and this needs to be addressed immediately�

Senator Dolan, as always, puts Ballinasloe on the map, not that it needed to be done�  I drive 
past it on my way up here all the time�  She mentioned the website shopballinasloe.ie.  It is an 
important reminder to all of us that retail is struggling.  There is a sticking plaster there currently 
because of the temporary wage subsidy, the supports that are there and the money that has been 
provided directly to businesses to keep the wolves from the door.  Come next April and beyond, 
the cracks will start to appear in those businesses that may be running out of that cash flow.  We 
can help to prevent some of this happening by all of us, as public representatives in our own 
communities, encouraging people to shop and spend locally�  As somebody said, we must not 
let Jeff Bezos win by shopping on Amazon.  We must shop locally as we can get everything we 
need right here in Ireland and it will make a big difference.

Senator Pauline O’Reilly raised the issue of the difficult year it has been for children in 
quite a poignant remark by her nine-year-old daughter wanting a birthday present that Covid-19 
would just end.  It is difficult to comprehend what it must be like for a child of that age to be 
dealing with a pandemic.  They are being asked to stay in, not to play with or hug their friends 



17 November 2020

547

and they cannot see their grandparents�  Children are very resilient and will come through this 
but there is an impact�  They often do not have the same voice that we have�  The voice of the 
child and listening to children is so important in understanding the impact that this has had�  
This is a very important point and is something that we must be cognisant of as a Government 
and Parliament�

Senator Ardagh raised the issue of the Covid-19 vaccines and the anti-vaccine campaign, 
which I listened to on the radio this morning.  Dr. Glynn mentioned at the briefing, I believe, 
yesterday, that Dr� Tony Holohan, Dr� Glynn and the health professionals’ team will not say 
much about the vaccines at this point because they want to get more clarity�  They are welcom-
ing them, however, as a positive move�  They are acutely aware of the already emerging anti-
vaccine campaign which is really dangerous and may prevent this country from reopening at 
the pace that we want it to, will result in people getting sick, and much sicker than they would 
have been if the vaccine had been widely accepted.  There is a job of work to be done to reas-
sure people�  These vaccines have come around at a much faster pace than ever before�  Of 
course, there will be caution and an element of suspicion and people will fear that they are not 
fully safe�  We need to see the data, as has been said by many health professionals�  I am not an 
expert in all of this but there is certainly a job of reassurance to be done whenever we do get 
our hands on those vaccines�

Senator Ó Donnghaile asked for statements on the Irish language.  I will certainly make that 
request to the Minister of State, Deputy Chambers, to come before the House at the earliest op-
portunity�  The suggestion that we use the language as much as possible is a good one�  

Senator Buttimer wants a real debate on the reopening of the economy post-December 1 be-
cause of Covid-19�  We have sometimes a far better and more robust debate in this House than 
we have in the Dáil because there is at least the opportunity to go back and forth a little more.  I 
understand the point that the Senator is making and it is something that we will have to have a 
regular discussion on because the pandemic is not going to end on 1 December�  

I join with Senator Fitzpatrick in welcoming the Bill being put before the Dáil today by 
Deputies Lahart and McAuliffe on scramblers and quads, and the dangers they pose, in particu-
lar, for younger people who may perhaps need to be better informed and protected because they 
are young adults�

Senator Seery Kearney raised the issue of BusConnects and the challenges posed by public 
consultation�  This is a very genuine and reasonable issue to raise�  Public consultation on a 
change of this scale is completely necessary�  If people feel that the consultation process is not 
inclusive and facilitative of proper debate then that is something the Minister should consider�  
I will ensure that his office is aware of that.  This is a significant development and there will 
always be resistance to change�  Change scares people and people prefer the status quo�  The 
only way that change can be brought about is by bringing people with it and ensuring that they 
are properly informed and included in the process�  At the very least, the debate and consulta-
tion needs to be broadened out�

Senator Gallagher raised the issue of the Tidy Towns programme for 2021 being opened up 
again�  That is very welcome�  This is a big deal for many communities right across the country�  
I know that in my own county of Mayo it is a huge source of pride for every small town and 
village.  It can take years to achieve first place, like Senator Gallagher’s town of Glaslough in 
County Monaghan.  It takes years to reach that standard and I have no doubt that is why they 
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kept going in 2019, as did lots of communities.  If a community lets a year drop, they will know 
about it the next year when it comes to the rankings.  It is fantastic for local communities.  The 
funding should absolutely be provided because it is an outlet for many communities and a 
source of pride�

17/11/2020O00200An Cathaoirleach: Senator Paul Gavan has proposed an amendment to the Order of Busi-
ness, “That Nos. 1 and 2 be taken with debate.”  Is the amendment being pressed?

17/11/2020O00300Senator  Paul Gavan: Yes�

Amendment put: 

The Seanad divided: Tá, 9; Níl, 30.
Tá Níl

 Bacik, Ivana.  Ahearn, Garret�
 Black, Frances.  Ardagh, Catherine�
 Boylan, Lynn�  Blaney, Niall�
 Craughwell, Gerard P�  Burke, Paddy.
 Gavan, Paul�  Buttimer, Jerry�
 Moynihan, Rebecca�  Byrne, Malcolm�
 Ó Donnghaile, Niall�  Casey, Pat�
 Wall, Mark.  Cassells, Shane�
 Warfield, Fintan.  Chambers, Lisa�

 Clifford-Lee, Lorraine.
 Conway, Martin�
 Crowe, Ollie�
 Cummins, John�
 Daly, Paul�
 Davitt, Aidan�
 Dolan, Aisling�
 Dooley, Timmy�
 Fitzpatrick, Mary.
 Gallagher, Robbie�
 Garvey, Róisín�
 Kyne, Seán.
 McGahon, John�
 McGreehan, Erin�
 Murphy, Eugene�
 O’Loughlin, Fiona�
 O’Reilly, Pauline�
 O’Sullivan, Ned�
 Seery Kearney, Mary�
 Ward, Barry�
 Wilson, Diarmuid�
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Tellers: Tá, Senators Niall Ó Donnghaile and Paul Gavan; Níl, Senators Robbie Gallagher 
and Seán Kyne.

Amendment declared lost�

Question put: “That the Order of Business be agreed to.”

The Seanad divided: Tá, 32; Níl, 9.
Tá Níl

 Ahearn, Garret�  Bacik, Ivana.
 Ardagh, Catherine�  Boylan, Lynn�
 Blaney, Niall�  Gavan, Paul�
 Burke, Paddy.  Hoey, Annie�
 Buttimer, Jerry�  Moynihan, Rebecca�
 Byrne, Malcolm�  Ó Donnghaile, Niall�
 Casey, Pat�  Sherlock, Marie.
 Cassells, Shane�  Wall, Mark.
 Chambers, Lisa�  Warfield, Fintan.
 Clifford-Lee, Lorraine.
 Conway, Martin�
 Crowe, Ollie�
 Cummins, John�
 Currie, Emer�
 Daly, Paul�
 Davitt, Aidan�
 Dolan, Aisling�
 Dooley, Timmy�
 Fitzpatrick, Mary.
 Gallagher, Robbie�
 Garvey, Róisín�
 Kyne, Seán.
 Lombard, Tim�
 McGahon, John�
 McGreehan, Erin�
 Murphy, Eugene�
 O’Loughlin, Fiona�
 O’Reilly, Pauline�
 O’Sullivan, Ned�
 Seery Kearney, Mary�
 Ward, Barry�
 Wilson, Diarmuid�

Tellers: Tá, Senators Robbie Gallagher and Seán Kyne; Níl, Senators Niall Ó Donnghaile 
and Paul Gavan�
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Question declared carried�

17/11/2020T00100Standards in Public Office Commission: Motions

17/11/2020T00200Senator Lisa Chambers: I move:

That, pursuant to subsection (2A) (inserted by section 2 of the Standards in Public Of-
fice Act 2001 (No. 31 of 2001)), of section 21 of the Ethics in Public Office Act 1995 (No. 
22 of 1995), Seanad Éireann recommends the appointment of Mr� Justice Garrett Sheehan, 
a former Judge of the High Court and the Court of Appeal, by the President on the advice 
of the Government to be the Chairperson of the Standards in Public Office Commission.” 

Question put and agreed to�

17/11/2020V00100Senator Lisa Chambers: I move:

That, pursuant to subsection (2)(b)(v) (inserted by section 2 of the Standards in Public 
Office Act 2001 (No. 31 of 2001)), of section 21 of the Ethics in Public Office Act 1995 

(No� 22 of 1995), Seanad Éireann approves the proposed appointment by the 
Government of Ms� Geraldine Feeney (being a former member of Seanad 
Éireann and not being a member of the European Parliament) to be an ordi-

nary member of the Standards in Public Office Commission.”

Question put: 

The Seanad divided: Tá, 33; Níl, 9.
Tá Níl

 Ahearn, Garret�  Bacik, Ivana.
 Ardagh, Catherine�  Boylan, Lynn�
 Blaney, Niall�  Gavan, Paul�
 Burke, Paddy.  Hoey, Annie�
 Buttimer, Jerry�  Moynihan, Rebecca�
 Byrne, Malcolm�  Ó Donnghaile, Niall�
 Casey, Pat�  Sherlock, Marie.
 Cassells, Shane�  Wall, Mark.
 Chambers, Lisa�  Warfield, Fintan.
 Clifford-Lee, Lorraine.
 Conway, Martin�
 Crowe, Ollie�
 Cummins, John�
 Currie, Emer�
 Daly, Paul�
 Davitt, Aidan�

12 o’clock
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 Dolan, Aisling�
 Dooley, Timmy�
 Fitzpatrick, Mary.
 Gallagher, Robbie�
 Garvey, Róisín�
 Keogan, Sharon�
 Kyne, Seán.
 Lombard, Tim�
 McGahon, John�
 McGreehan, Erin�
 Murphy, Eugene�
 O’Loughlin, Fiona�
 O’Reilly, Pauline�
 O’Sullivan, Ned�
 Seery Kearney, Mary�
 Ward, Barry�
 Wilson, Diarmuid�

Tellers: Tá, Senators Robbie Gallagher and Seán Kyne; Níl, Senators Niall Ó Donnghaile 
and Paul Gavan�

Question declared carried�

17/11/2020W00100Horse and Greyhound Racing Fund Regulations 2020: Referral to Joint Committee

17/11/2020W00200Senator Lisa Chambers: I move:

That the proposal that Seanad Éireann approves the following Regulations in draft: 

Horse and Greyhound Racing Fund Regulations 2020, 

copies of which were laid in draft form before Seanad Éireann on 13th November, 2020, 
be referred to the Joint Committee on Agriculture and the Marine in accordance with Stand-
ing Order 71(2)(b), which, not later than 24th November, 2020, shall send a message to the 
Seanad in the manner prescribed in Standing Order 75, and Standing Order 77(2) shall ac-
cordingly apply�” 

Question put and agreed to�

  Sitting suspended at 12.18 p.m. and resumed at 1.30 p.m.

17/11/2020X00100Gnó an tSeanaid - Business of Seanad
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17/11/2020X00200Acting Chairman  (Senator  Eugene Murphy): I have received notice from Senator Mal-
colm Byrne that, on the motion for the Commencement of the House today, he proposes to raise 
the following matter:

The need for the Minister for Justice to make a statement on the recent High Court judg-
ment in the Schrems II case and its implications for Ireland’s reputation for overseeing the 
regulation of European citizens’ data.

I have also received notice from Senator Martin Conway of the following matter:

The need for the Minister of State with responsibility for special education and inclusion 
to outline her plans to carry out a review of visiting teachers services for visually impaired 
students at second level�

I have also received notice from Senator Fiona O’Loughlin of the following matter:

The need for the Minister for Education to consider the provision of a new school for the 
Newbridge, Curragh, Kildare area�

I have also received notice from Senator Joe O’Reilly of the following matter:

The need for the Minister for Health to provide an update on the development of a new 
accident and emergency unit at Cavan General Hospital�

I have also received notice from Senator Fintan Warfield of the following matter:

The need for the Minister for Enterprise, Trade and Employment to examine contractual 
issues for mobile home owners in holiday parks.

I have also received notice from Senator Mark Wall of the following matter:

The need for the Minister for Transport to provide an update on the progress of the new 
Athy town distributor road, County Kildare�

I have also received notice from Senator Róisín Garvey of the following matter:

The need for the Minister for Education to make a statement on the provision of autism 
spectrum disorder, ASD, places in second level schools in County Clare�

I have also received notice from Senator Jerry Buttimer of the following matter:

The need for the Minister for Finance to clarify whether travel agents qualify for the 
Covid restrictions support scheme�

I have also received notice from Senator Micheál Carrigy of the following matter: 

The need for the Minister for Housing, Local Government and Heritage to allocate urban 
regeneration and development funding to Longford town�

I have also received notice from Senator Timmy Dooley of the following matter: 

The need for the Minister for Education to provide funding for the construction of a 
physical education hall as part of the school extension at Gaelscoil Mhíchíl Chíosóg, Ennis, 
County Clare�
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I have also received notice from Senator Tim Lombard of the following matter: 

The need for the Minister for Agriculture, Food and the Marine to provide an update on 
the calf investment scheme� 

I have also received notice from Senator Garret Ahearn of the following matter: 

The need for the Minister for Housing, Local Government and Heritage to allocate urban 
regeneration and development funding for Clonmel, County Tipperary�

I have also received notice from Senator Victor Boyhan of the following matter: 

The need for the Minister for Agriculture, Food and the Marine to make a statement on 
a proposal by the anti-parasitic resistance stakeholder group to conduct an economic impact 
assessment of EU Regulation 2019/6 and whether he intends to seek a derogation from this 
regulation�

I have also received notice from Senator Rónán Mullen of the following matter:

The need for the Minister for Health to make a statement on the continuing Covid-19 
restrictions on religious worship in Ireland and the constitutionality of these restrictions�

I have also received notice from Senator Paul Gavan of the following matter:

The need for the Minister for Education to outline the transitional arrangements in place 
to deal with applications outstanding on the closure of Caranua at the end of this year�

I have also received notice from Senator Ivana Bacik of the following matter:

The need for the Minister for Health to outline when community social day care facili-
ties for older persons are expected to reopen; and when respite care facilities for older per-
sons and their families will reopen�

I have also received notice from Senator Robbie Gallagher of the following matter:

The need for the Minister for Public Expenditure and Reform to make a statement on the 
awarding of State contracts to successful tenderers from outside the State, in particular in 
relation to the assessment criteria, policy and procedures in place�

The matters raised by the Senators are suitable for discussion and the Cathaoirleach has 
selected Senators Byrne, Conway, O’Loughlin, O’Reilly, Warfield and Wall and they will be 
taken now.  The other Senators may give notice on another day of the matters that they wish to 
raise�

17/11/2020Y00150Nithe i dtosach suíonna - Commencement Matters

17/11/2020Y00175Data Protection

17/11/2020Y00200Senator  Malcolm Byrne: We need to start by acknowledging the important role that Ire-
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land plays in the data sector�  It is one that I hope will continue to grow�  The question today 
is about how we manage those data and how we ensure citizens’ data privacy.  I hope that the 
Minister of State will express the Government’s view about the recent judgment in the Schrems 
II case.  Max Schrems and others would have argued that much of this litigation was unneces-
sary�  Had the Data Protection Commission, DPC, made a decision based on the original case 
presented by Max Schrems and the responses provided by Facebook and others, it could then 
have been open to either party to challenge the decision of the DPC, but the DPC did not choose 
to go that route�  Does the Minister of State believe that that was the correct approach by the 
Data Protection Commissioner?  In general, does the Minister of State believe that moving to 
litigation is the correct approach?

When this case came before the European Court of Justice, the Data Protection Commis-
sioner was alone in arguing that the standard contract clauses were invalid.  The State and Max 
Schrems argued a contrary position�  In light of that approach, I would be grateful, regardless 
of whether or the Government agrees with the Data Protection Commissioner’s approach, to 
ask what are the total costs to the State of the Schrems II case.  What are the total costs to the 
State in litigation since Max Schrems initially raised a number of privacy concerns with regard 
to Facebook?

I know have raised this issue before.  Is the Data Protection Commission adequately re-
sourced?  Does it have a sufficient number of staff and sufficient expertise?  The overall ques-
tion of the architecture of the Data Protection Commission and its decision-making processes is 
also crucial�  We have one Data Protection Commissioner�  Is it the view of the Minister of State 
and Government that we should have one commission or a Data Protection Commission with 
three commissioners making decisions as is the case in other jurisdictions?

I am torn between the resources argument and the decision-making process when we com-
pare Ireland’s situation with data protection commissioners in other countries�  The Spanish 
data protection commissioner issues fines almost weekly for data breaches.  In the Irish case, 
only two fines have been issued for breaches of the general data protection regulation, GDPR, 
since 2018, in the cases against Tusla�  The Minister of State’s colleague, the Minister of State, 
Deputy Fleming, was here last week.  We talked about one of the challenges with banks and 
financial institutions, the breaches that have happened there, and whether the DPC has acted 
strongly enough in that regard.  My concern in all of this relates to the reputational risk to 
Ireland if we do not get this right.  There are concerns for individual citizens, businesses and 
companies if there are data breaches�  If we are at the heart of trying to regulate all of this, es-
pecially given the important role that the social media giants play in our economy, we have to 
ensure that we have it right�  I question whether our approach in this case was correct�  What is 
the Minister of State’s view on the future role of the DPC?  I would be grateful if he commented 
on the litigation in question�

17/11/2020Z00200Minister of State at the Department of Justice  (Deputy  James Browne): I thank the 
Senator for raising this matter�  It is important to note that the DPC is independent in the perfor-
mance of its tasks and the exercise of its powers.  Therefore, the Senator will appreciate that I 
cannot comment on legal proceedings in which the commission was or is involved�  Nor can I 
comment on findings of the courts, given that they are also independent in the exercise of their 
duties�

The case referred to arose from a complaint referred to the DPC in June 2013 concerning 
the transfer of personal data to the US under the European Commission’s safe harbour adequacy 
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decision.  In October 2015, the court struck down the safe harbour policy and the original case 
in the High Court was reformulated to challenge the transfer of EU citizens’ personal data to 
the US via the use of standard contractual clauses, SCCs�  It is a matter of public record that 
the DPC was involved in these proceedings and the court referred a number of questions to the 
European Court of Justice, ECJ�  In its ruling in July, the ECJ upheld the use of SCCs to transfer 
data but struck down the EU-US privacy shield adequacy decision on the basis that the US did 
not provide adequate and enforceable safeguards and redress mechanisms where EU citizens’ 
data were forwarded by US companies to US intelligence services that then processed them�  
Concerns about the lack of enforceable protections were raised about the use of SCCs to trans-
fer data to the US�

More recently, Facebook and Mr. Schrems have instigated separate judicial review proceed-
ings against the DPC in the High Court concerning mattes raised in both ECJ judgments�  I will 
not comment any further�  However, I will reiterate that the Government respects the judgment 
of the court and is fully supportive of the need to protect citizens’ data through enforceable 
safeguards and proper redress mechanisms�

The Senator will appreciate that the GDPR provides for high data protection standards, im-
poses detailed obligations on bodies that process personal data and provides a range of possible 
sanctions, some of which are significant, for when those standards are breached.  The GDPR 
specifies how bodies are to be regulated and all parties must adhere to these obligations.

Enforcement of the GDPR is a matter for the DPC - where it is the lead authority in the EU 
under the one-stop shop mechanism - and other independent supervisory authorities across the 
EU in accordance with the processes set out by the GDPR.  The Government has every confi-
dence in the DPC in meeting its responsibilities to enforce and protect the data protection rights 
of EU citizens to the high standards required by the GDPR.

17/11/2020Z00300Senator  Malcolm Byrne: Unfortunately, I have a slight problem�  While the DPC is inde-
pendent, the language the Minister of State is using is pretty much the language we heard in the 
run up to the financial crash, when people were told that the Financial Regulator and the Office 
of the Director of Corporate Enforcement were independent agencies and the Oireachtas could 
not interfere.  Ireland is potentially facing a significant reputational risk in terms of the misuse 
of data and in challenges such as the one brought by Mr� Schrems�  The Government does not 
have its eye sufficiently on this industry.  Senior levels of government face a challenge in un-
derstanding the importance of these issues.  As the Minister of State knows, one of the major 
challenges that we will face in the coming years is the relationship between the State, the EU 
and other state actors and the social media giants�  I respectfully suggest that the Government 
needs to examine how the DPC is functioning in dealing with these cases and ensure that Ire-
land is best positioned to protect the privacy of individual European citizens and the country’s 
reputation�

17/11/2020Z00400Deputy  James Browne: I assure the Senator that the Government’s position is reflected in 
our ongoing commitment under the programme for Government to recognise the domestic and 
international importance of data protection in Ireland�  Moreover, we will ensure that Ireland 
delivers on its responsibilities under the general data protection regulation�

The DPC finds itself at the fore of many key data protection decisions in the EU due to the 
presence of many of the world’s leading technology companies in Ireland�  As the Senator is 
aware, the GDPR is fast becoming the internationally recognised data protection standard�  I as-
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sure the House that the Government will continue to engage with the DPC to ensure that the lat-
ter has the tools, support and resources it needs to perform its important role�  The Government 
is committed to supporting the Data Protection Commission in its work.  This is clearly shown 
in the increase in the commission’s budget’s from €3�6 million in 2015 to €16�9 million this 
year�  More than €19 million has been secured for the commission in the 2021 budget, which is 
more than a fivefold increase on the 2015 allocation.  I believe the Senator will agree that this 
reinforces the Government’s support in ensuring a robust regulatory framework as required by 
the GDPR and in protecting the State’s reputation in that regard�

17/11/2020AA00200Disability Support Services

17/11/2020AA00300Acting Chairman (Senator Eugene Murphy): Míle Buíochas a Aire Stáit agus a She-
anadóir Byrne�  Anois beidh an dara ní i dTosach Suíonna againn leis an Seanadóir Martin Con-
way, which relates to the need for the Minister of State with responsibility for special education 
and inclusion to outline her plans to carry out a review of visiting teacher services for visually 
impaired students at second-level�

17/11/2020AA00400Senator  Martin Conway: Gabhaim buíochas leis an gCathaoirleach Gníomhach�  I wel-
come the Minister of State, Deputy Browne, to the House�  It is good to have him here�  I will 
put this Commencement matter in context because many people might not know what the visit-
ing teacher for the visually impaired is.  When I was a young boy back in County Clare with 
a visual impairment and attending mainstream schools, a visiting teacher used to come once a 
year.  He was a very nice man by the name of Tim O’Connell from County Cork and he liaised 
with the family and the teaching staff to see what structures and services were needed to ensure 
that I would prosper in education at that time.  Back then this involved arranging typing lessons, 
which might seem somewhat trivial but it was groundbreaking for me at the time.  I had more or 
less forgotten about the visiting teacher programme until I received an email last April or May 
during lockdown from a parent who was very frustrated by the lack of contact from the visiting 
teacher with her regarding her adolescent child who was starting secondary school�  I started 
probing then and discovered that the programme had evolved successfully since my days in 
school but, unfortunately, there has not been a great deal of consistency in the continuity, stan-
dardisation and updating of the service with the latest in ICT, various supports and so forth�

I discovered that the system was reviewed a number of years ago but this was done within 
the Department with the stakeholders and the National College of Art and Design, NCAD, at 
the time.  Various bodies were involved in this review, which was effectively about delivering 
the management of the service.  I am looking now for a fundamental review of this service.  
This service enables people who are blind and visually impaired to avail of mainstream edu-
cation because for too long they have had to attend a special school for the blind and visually 
impaired people in Dublin�  We are all trying to achieve and create fully integrated mainstream 
education�  The visiting teacher from that perspective is very important�  I want a review and 
evaluation of the visiting teacher programme�  That needs to be independent of the Department 
and headed up by an academic to include, of course, representatives of the Department and the 
visiting teacher programme, but also representatives from organisations such as the National 
Council for the Blind of Ireland and representatives of parents�  This evaluation and review is 
important in trying to bring standardisation and the visiting teacher programme to a new level, 
where proper integration with the other support services that are available is fine-tuned and 
standard as opposed to being excellent in Cork, for instance, but not so good in Meath.  I have 
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discussed this with the Minister of State, Deputy Madigan, in a conference call�  I want the 
review to happen now with a tight timeline for it to come back with recommendations.  I am 
very happy to engage with the Minister of State’s office regarding the structures of this review 
as it is important� 

17/11/2020AA00500Deputy  James Browne: I thank the Senator for raising this very important matter.  The vis-
iting teacher service for children with hearing and visual impairments in Ireland provides sup-
port for the education of children who are deaf or hard of hearing and for children who are blind 
or who have significant visual impairment.  Support is provided for parents in schools at the 
preschool stage and at primary and post-primary school levels�  An independent review of this 
service was concluded in 2013-14 by two UK-based specialists in hearing and visual impair-
ment�  Their report, “Review of the Role, Organisation and Management the Visiting Teacher 
for Children with Hearing and Visual Impairment (VTHVI) Service, Ireland”, was completed 
and published in June 2014 and it is available on the Department’s website�  

The 2014 review of the service recommended that an appropriate structural framework be 
developed with clear lines of governance and a new management and leadership structure be 
developed to ensure that the direct management of the sensory support service is undertaken by 
a person with a specialist qualification in the field of either visual or hearing impairment.  

Following the publication of this review of the services, in February 2015, the then Minister 
for Education and Skills announced the establishment within the National Council for Special 
Education, NCSE, of a new support service to assist schools in supporting children with special 
educational needs�  The visiting teacher service for children who are deaf, hard of hearing, blind 
or visually impaired was transferred to the NCSE with effect from that date, consistent with the 
recommendations of the review of the service�

Since that time the visiting teacher service has been managed by the council�  This change 
was designed to ensure that schools can receive a better and more integrated service from the 
new support service�  It also meant that the visiting teacher service could be incorporated into 
the overall support service provided through schools by the NCSE, including the services pro-
vided by special educational needs organisers, the special education support service and the 
national behavioural support service�

The service offers longitudinal support to students, their families and schools from the time 
of referral through to the end of post-primary education�  Professional oversight is provided by 
the sensory specialist lead with specialist qualifications in the area of sensory disability.  Opera-
tional oversight is provided by the sensory operational lead�

During the school closure period, the visiting teacher service continued to support parents 
and pupils remotely, while a range of additional resources have also been available online�

The NCSE is also continuing to improve the services�  Continuous professional develop-
ment is provided for visiting teachers, which includes access to the relevant postgraduate pro-
grammes for teachers of students who are blind or visually impaired.  The NCSE is also seeking 
to further integrate the services within its regional teams to provide greater levels of support and 
training for schools�  Accordingly, at this time there are no plans to carry out a further review of 
the support service for the visually impaired�  In conclusion, the Minister of State, Deputy Ma-
digan, thanks the Senator for giving her the opportunity to outline the important and sensitive 
work that the NCSE support service does for families with children who are visually impaired.
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17/11/2020BB00200Senator  Martin Conway: I thank the Minister of State for delivering the reply from Dep-
uty Madigan, but it does not commit to a review or an evaluation.  I accept the work that was 
done by the previous review and it was appropriate that the service was transferred to the 
NCSE, but we need to evaluate whether the taxpayer is getting value for money from this par-
ticular service.  The visiting teachers cannot be expected to be at the top of their game when 
it comes to ICT and the range of services that are there.  Are there proper linkages and service 
level agreements with various other stakeholders that can help in that support structure?  We 
need another review and evaluation, and not a review of the management of the programme 
because I am quite happy that it is being managed in an appropriate way�  However, I am not 
convinced at all that it is delivering the results that it could achieve and the benefits it could 
derive for young people�  It is performing well, but it could perform much better�  The Minister 
of State has committed to carrying out an evaluation and a review to me privately, but that is 
not contained in the reply, which is disappointing.  I would like to know whether she is going 
to stand by the commitment that was given to me that a review and evaluation would happen�

17/11/2020BB00300Deputy  James Browne: I thank the Senator again for raising this important matter and I 
understand and appreciate his disappointment at the reply and a lack of commitment to a review 
of the delivery of the results.  The Senator has expressed his view that there is good work being 
done, but it could be done better�  I will certainly raise his concerns with the Minister of State 
after this Commencement matter has been completed�  I will endeavour to have her contact him 
on this very important matter�

17/11/2020CC00200Senator  Martin Conway: The Minister of State might just-----

17/11/2020CC00300Acting Chairman (Senator Eugene Murphy): I cannot allow any further-----

17/11/2020CC00400Senator  Martin Conway: -----request a timeframe of perhaps two weeks for a considered 
response�

17/11/2020CC00500Acting Chairman (Senator Eugene Murphy): I thank the Senator.

17/11/2020CC00600School Enrolments

17/11/2020CC00700Senator  Fiona O’Loughlin: I welcome the Minister of State to the Chamber�  I am de-
lighted that my Commencement matter is being taken but it is interesting that I have come here 
from a meeting of the Joint Committee on Education, Further and Higher Education, Research, 
Innovation and Science, where both the Minister for Education and the Minister of State at the 
Department of Education are appearing.  I asked whether this Commencement matter could be 
deferred but that was not possible�  I appreciate that the Minister of State, Deputy Browne, is 
present on behalf of the Department of Education but we need to find a way to work out the 
issue better�

When I tabled this matter, it felt a little like Groundhog Day because I spent almost four 
years in the Dáil talking about the severe shortage of places at secondary level for primary 
school children in Newbridge and Kildare town�  The South Kildare Educate Together, SKET, 
campaign did incredible work during those four years.  Its research and statistics suggest that 
at least 415 students will be without a place in Newbridge and Kildare by 2025�  That research 
was conducted four years ago but things have accelerated since then�  Much building is happen-
ing, and while new homes are always welcome for those who need them, the infrastructure has 
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not been put in place.  Parents have contacted me day after day, week after week, over the past 
five years, and already this year, that has started for next year.  I contacted every primary school 
within the catchment area of Newbridge and Kildare town between yesterday and this morning�  
For the current sixth classes, in the case of every school, at least five children have not got a 
secondary school place for next September, while the numbers for fifth class are even worse.

Parents in Newbridge, for example, have come to me who work and live in the town, whose 
children attended primary school there and whose older children attended secondary school 
there, but they cannot get a place�  In Nurney, a small village within the catchment of Kildare 
town, children cannot get a place in their local school in Kildare town�  The whole issue be-
came more difficult because of the problems with St. Paul’s Secondary School in Monasterevin 
where, thankfully, classes have now started.  Children in fourth class are now having to try to 
find a place in another school because they feel there might be a better chance of getting into 
secondary school two years later�

This is incredibly frustrating for everybody - parents and the school community - but it is not 
the schools’ fault�  More than two years ago, a commitment was given by the then Minister for 
Education and Skills that a new 1,000-pupil school given to this area would replace the Curragh 
education and training board school and serve the needs of people in Newbridge, Kildare and 
the Curragh but nothing has happened�  The most recent update I got suggested that a particular 
site was being considered, but nothing happened in the year and a half between December 2018 
and the present Government coming into place�  It is now a crisis�  School communities have 
been impacted so greatly by Covid-19 and young people, as we know, are feeling the negativity 
and stress�  They and their parents are further stressed by the possibility that their child will not 
have a secondary school place.  I would greatly appreciate the Minister of State taking this on 
board.  I am looking forward to hearing his response.  I will take the matter up with the Minister 
for Education when I return to the education committee meeting after this debate�

17/11/2020DD00100Deputy  James Browne: I thank Senator O’Loughlin for raising this extremely important 
matter in the county of Kildare and surrounding areas�  As the Senator may be aware, in order to 

plan for school provision and analyse the relevant demographic data, the Depart-
ment divides the country into 314 school planning areas and uses a geographical 
information system, using data from a range of sources to identify where the 

pressure for school places across the country will arise�  Kildare, Newbridge and the Curragh 
are three of the designated school planning areas�

Where data indicate that additional provision is required at primary or post-primary level, 
the delivery of such additional provision is dependent on the particular circumstances of each 
case and may, depending on the circumstances, be provided through either one or a combination 
of the following, namely, utilising existing unused capacity within a school or schools; extend-
ing the capacity of a school or schools; or the provision of a new school or schools�

As a result of demographic analysis, 47 new schools have been announced to open between 
2019 and 2022, including two new post-primary schools to serve school planning areas in 
County Kildare, in Kilcock and Maynooth.  The requirement for additional school places is kept 
under ongoing review and a current exercise to examine updated data, taking cognisance of 
demographic trends and planned residential development in the school planning areas, is at an 
advanced stage.  A significant number of other schools in Kildare have current capital projects 
and details of these are available on the Department’s website, www.education.ie�

2 o’clock
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Under Project Ireland 2040, the Department continues to make progress to increase the 
infrastructural capacity in the schools sector to meet demographic and other demands�  The 
capital programme details the school projects that are being progressed under Project Ireland 
2040�  I wish to advise the Senator that the current status of large-scale projects being delivered 
under Project Ireland 2040, including projects in Kildare, the Curragh and Newbridge, may be 
viewed on the Department’s website�  That information is updated regularly�  In addition, a list 
of large-scale projects completed from 2010 to date may also be viewed on the website�

The capital programme also provides for devolved funding for additional classrooms, in-
cluding accommodation for pupils with special educational needs, if required, for schools where 
an immediate enrolment need has been identified or where an additional teacher has been ap-
pointed�  Details of schools listed on this programme can also be found on the Department’s 
website�

The existing Curragh Post Primary School is a multi-denominational community college 
under the patronage of Kildare and Wicklow Education and Training Board, KWETB.  

The Department is aware that post-primary enrolments in the Kildare, Newbridge and Cur-
ragh school planning areas have been increasing in recent years and it is expected that this pat-
tern will continue in the short to medium term�  

It is intended that this demand will be addressed by the planned provision of a new 1,000-pu-
pil school as a replacement for the existing Curragh Post Primary School.  This new school will 
also provide capacity to cater for demand arising in the Curragh and adjoining Newbridge and 
Kildare school planning areas.  There is capacity in the existing Curragh Post Primary School 
building pending delivery of the new school building�

As the Senator will be aware, the Department is also currently advancing or recently build-
ing projects in a number of post-primary schools in the Newbridge-Kildare-Curragh school 
planning areas, which will provide additional capacity�  The current status of each of these proj-
ects may be viewed on the Department’s website, which is updated regularly�  For the Senator’s 
convenience, I will outline the current status of the major projects�  In the case of St� Conleth’s 
Community College, Newbridge, an extension project was completed in 2018 to provide for a 
capacity of 750 pupils�  The school had an enrolment of 547 pupils in 2019-20�  In the case of 
Patrician College, Newbridge, the project is at the early architectural planning stage to provide 
for 1,000 pupils and is being managed and delivered by the National Development Finance 
Agency�  The school had an enrolment of 884 pupils in 2019-20�  Similar to the process adopted 
for September 2020 readiness, the Department will be engaging further with patron bodies 
shortly in advance of identifying specific September 2020 capacity pressure point priorities, 
which will necessitate specific action.

In a normal year, addressing the increase in demands for school places, while challenging, 
is manageable, generally through utilisation of existing spare capacity within schools, rental, 
temporary accommodation or other short-term measures pending the delivery of permanent ac-
commodation�

A new site will be required for the replacement post-primary school and the Department 
is currently at a very advanced stage in the process of identifying a suitable site for the new 
school building�  This site acquisition process has been progressed in respect of the requirement 
in question and in line with standard acquisition protocols�  The Department is liaising closely 
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with Kildare County Council under the memorandum of understanding between the Depart-
ment and local authorities for the acquisition of school sites with a view to securing a suitable 
site for this school�  The Department has engaged the services of a site acquisition manager, a 
consultant, to shortlist potential sites, preferably in or around Kildare town and in Newbridge, 
in order to appraise same.  The first stage of this appraisal has been completed with input from 
Kildare County Council and the Department is now in a position to carry out stage 2 assess-
ments of a refined shortlist.  This stage 2 process is under way.  

Arising out this exercise, the Department has opened preliminary discussion with landown-
ers on short-listed sites and is hopeful of progress�  The Senator will appreciate that commercial 
sensitivities attach to site acquisitions such as this and given that negotiations are at a critical 
point, I am not in a position to discuss further information and detail�  Should agreement on 
the proposed acquisition be reached, the process will advance to the conveyancing stage when 
draft contracts are prepared and legal due diligence is undertaken in respect of the proposed 
transaction.  It would be expected at that stage that the project to deliver the new school accom-
modation can simultaneously progress to architectural planning stage�  I can assure the Senator 
that school authorities will be kept apprised of the situation and will be informed of a permanent 
location for the school as soon as possible�  

17/11/2020EE00200Senator  Fiona O’Loughlin: I thank the Minister of State.  At least I have the sense that this 
proposed new school has moved to stage 2 in respect of site assessment and that following that, 
it will be moving to architectural planning stage�  I certainly welcome that�  I again emphasise 
the significant issues relating to timelines to which we need to try to adhere.  We could very 
well reach a situation where within two years’ time, there could be between 250 to 300 children 
without a place at second level.  I am talking about mainstream education.  There is a signifi-
cant shortage in terms of autism spectrum disorder, ASD, places and special education places 
for young people with intellectual disabilities in the Newbridge area�  This is one of the most 
important things that this Government can deliver�  Children must have access to school places�  
I welcome the update, particularly with regard to the Patrician Secondary School.  I spoke to 
the principal recently.  He was very pleased to have that building progressed but we must look 
at what is happening in the interim and make sure we put in place places to ensure that young 
students have the opportunity to start second level education�

17/11/2020EE00300Deputy  James Browne: Once again, I thank Senator O’Loughlin for raising an important 
issue around school capacity in Kildare�  I hear her genuine concerns about this matter and 
will certainly convey to the Minister that there is a real sense of a need for urgency to deliver 
the new school and to ensure that until the school is effectively built and opened, appropriate 
and necessary measures are put in place to ensure there is sufficient capacity for students in the 
Newbridge-Curragh area of County Kildare�

17/11/2020EE00350Hospital Services

17/11/2020EE00400Senator  Joe O’Reilly: With an Acting Chairman and Minister of State from County 
Roscommon, I am expecting a very good hearing.  I join in welcoming the Minister of State, 
Deputy Feighan, who now represents the people of Sligo-Leitrim but whose family origins are 
in Roscommon�

There is significant pride in Cavan, Monaghan and all that region in Cavan General Hospi-
tal.  It has been part of the fabric of that area for the past 30 years.  We must acknowledge the 
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Herculean efforts of the staff during the pandemic and throughout the year.  The hospital is tre-
mendously well staffed.  The case for a new accident and emergency department in the hospital 
has been highlighted by me and by other public representatives over a number of years�  It is 
a case acknowledged in the 2040 plan and while that is encouraging, action is needed.  Cavan 
and Monaghan are fast-growing counties and on occasion, the hospital also provides services 
to people from counties Meath, Louth and Longford�  Outpatient attendance at the accident 
and emergency department is increasing and can be in excess of 100 per day.  In circumstances 
where there are ten beds available and more than 100 patients per day, the Minister of State 
will appreciate that ten turnarounds will be required�  Attendance is very high and in recent 
months we have had two very big outbreaks of Covid in Cavan.  Part of the difficulty is down 
to the overcrowding in the hospital and the lack of facilities there.  There is no point in saying 
otherwise�

There has been only piecemeal investment, effectively, since the hospital was built.  It needs 
a major investment now.  The old accident and emergency department is not fit for purpose.  
There is a need for a second resuscitation room and for administrative facilities�  There is a 
need for a complete upgrade, improved capacity for privacy, better spacing and more facilities�  
The accident and emergency department is cramped and this has an impact on privacy and in 
the context of the pandemic.  There is an absolute need for something to be done about this im-
mediately�

There are suggestions that the designs for a new accident and emergency department, en-
doscopy unit and isolation area are being examined.  Is there a real commitment to the absolute 
need for an improved accident and emergency department?  Where does the project stand at 
present?  What is the timeframe for it being put in train?  This needs to be dealt with as a matter 
of urgency and the pandemic has emphasised that�  The number of patients presenting each day 
- approximately 110 most days - is another example of the need for urgent action.  Just ten beds 
in an old-style, cramped area are not enough�  Cavan General Hospital is a teaching hospital�  It 
is a very important regional hospital.  We need to know the commitment and timeframe, how it 
will all evolve and when the new unit will be built�  It is badly needed�

17/11/2020FF00200Minister of State at the Department of Health  (Deputy  Frankie Feighan): I thank the 
Senator for his good wishes�  I come from the constituency comprising Sligo, Leitrim, north 
Roscommon and south Donegal and I understand that some of my constituents in Donegal are 
playing a big match against the Senator’s county next Sunday in the Ulster final.

I thank the Senator for raising this issue and giving me the opportunity to outline the position 
on plans for the development of a new accident and emergency unit at Cavan General Hospital�  
Cavan and Monaghan hospitals are part of the RCSI hospitals group�  Cavan General Hospital 
operates as a single hospital with Monaghan General Hospital and currently provides services 
to the population of both counties.  Its catchment area extends to counties Meath, Longford and 
Leitrim�  Together, they share an integrated managerial and clinical governance system, as well 
as integrated patient care pathways and support functions�

Cavan General Hospital is a teaching hospital, as the Senator rightly said, with links to the 
Royal College of Surgeons, the Royal College of Physicians and Dundalk Institute of Technol-
ogy�  All acute inpatient services are in Cavan General Hospital and in addition the hospital 
provides extensive outpatient, theatre and day services.  Cavan General Hospital is a level 3 
hospital and Monaghan General Hospital is a level 2 hospital.  The smaller hospitals framework 
defines the role of smaller hospitals and outlines the need for smaller hospitals and larger hos-
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pitals to operate within hospital groups�  The Cavan and Monaghan hospital emergency depart-
ment is located in Cavan, with facilities in Monaghan focused on elective care and the appro-
priate streaming of patients to the minor injuries unit�  These minor injury units help to provide 
valuable services to local communities and alleviate the pressures on emergency departments�  
The HSE intends to progress a project to extend the emergency department, which includes a 
second resuscitation room, additional clinical administration area and additional waiting area�  
The HSE has advised that it has received some proposed layouts for review�  This project was 
approved by the HSE’s national capital steering committee in November 2019, subject to the 
availability of funding�

The process of engaging a design team to progress this project was being initiated prior 
to the Covid-19 pandemic�  The pandemic has placed additional stresses on all areas of acute 
hospitals, including emergency departments, and a design team has now been selected to prog-
ress this emergency department project whilst taking account of the learnings presented by the 
Covid-19 pandemic�

Cavan and Monaghan Hospital, serving the people of counties Cavan and Monaghan and 
the wider RCSI Hospitals Group, has a reputation for the delivery of high quality, innovative 
and safe care to patients�  Given the critical role of Cavan General Hospital within Cavan and 
Monaghan Hospital, I assure the Senator that this Government will continue to support the hos-
pital to develop its valuable services into the future�

17/11/2020GG00200Senator  Joe O’Reilly: I thank the Minister of State for his reply.  I apologise for inadver-
tently shrinking his constituency.  He represents all of it with great heart, interest and commit-
ment�

I appreciate his remarks.  He said that we will get a new emergency unit with resuscitation 
rooms and a new administrative area�  I welcome that commitment�  I am also heartened to be 
informed by him that a design team is in place.  That is all good, acknowledged and welcome.  
My request to him is that we get real action, and fast, and that we get over all sorts of bureau-
cratic hurdles as quickly as we can, get the money and get the job done.  It badly needs to be 
done.  I acknowledge it is in the capital programme but action is needed immediately and we 
need the job done.  My final message is that the Minister of State should please treat this as an 
absolute priority because it is something the place is so badly in need of�  It must be done even-
tually so why not get it done fast and meet the real need that is growing daily?

17/11/2020GG00300Deputy  Frankie Feighan: I again thank the Senator for his great interest in this project.  As 
he knows, the Covid-19 pandemic has placed increased demands on emergency departments, 
particularly in respect of infection prevention and control�  The Government is committed to 
developing the emergency department at Cavan General Hospital and the project under way 
intends to provide a second resuscitation room, additional clinical administration area and an 
additional waiting area at the hospital�  The design team has been selected and some proposed 
layouts have been received by the HSE for review�  The project is being progressed and this is 
good news for the population served by the hospital�

17/11/2020GG00400Acting Chairman (Senator Eugene Murphy): I thank the Minister of State.  I have no 
doubt the Senator will be shouting for County Donegal next weekend.

I welcome the Minister of State, Deputy Troy, to deal with the final two Commencement 
matters�
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17/11/2020GG00350Consumer Rights

17/11/2020GG00500Senator  Fintan Warfield: I thank the Acting Chairman.  I also thank the Cathaoirleach for 
eventually selecting this matter, which has been submitted every week since we resumed this 
term.  I am glad to finally seek action on the issue of mobile home caravan parks and, in particu-
lar, the need for regulation and legislation that would ensure fit-for-purpose contracts between 
mobile home park operators and those who rent or lease pitches from them.  I was contacted 
by a constituent during the summer who faced issues with their contract�  After 18 years, the 
mobile home caravan park stated that the caravan was no longer fit for purpose, despite being 
insured�  That was just one of a number of issues raised by this constituent�  To lift the lid on the 
issue, I launched a survey to get a better sense of it and I could not believe some of the stuff that 
came back.  More than 200 people responded to the survey.  Most heard of it through a Face-
book advertisement I published.  Some 89% of respondents have a contract, 42% have had a 
negative experience with the owner of the park regarding their contract, 95% have no residents’ 
association in their park and 88% think regulations and legislation should be introduced.

I refer to some of the issues raised regarding contracts, which are so vague that ad hoc rules 
relating to noise, pets and curfew are sometimes used as an excuse to threaten eviction.  Owners 
are forced to upgrade their mobile homes after X number of years, even though the home might 
be okay, but they must buy from the owner directly.  Some contracts seem to ban formation of 
or participation in residents’ associations�

Regarding upkeep, no tenants’ association is allowed.  Each individual must approach the 
operator to discuss a problem regarding the individual contract�  It is easy for the operator to say 
it fulfils everything written down in a short contract.

On fees, particularly in this Covid-19 year, respondents said full fees were charged for a 
much-shortened opening season, fees increased every year with no upgrade of site or facilities 
and some said fees should be tied to set out guaranteed opening times of the season�  Some 
people called for a built-in buy-back clause and said it was so bad they ended up accepting 
almost anything in the contract�

On closer inspection of the issue, more broadly in the North, the Executive introduced a 
Caravans Act in 2011, which is a shared responsibility between the Department for Communi-
ties and the Department of Finance�   It is a simple Act that ensures the particulars of the agree-
ment�  Under the agreement, for instance, the owner of the caravan site must give the proposed 
occupier a written contract which states various things�  In addition, it must employ terms on 
consultation with occupiers’ associations�  The owner, therefore, shall consult a qualifying oc-
cupants’ association, if there is one, on all matters that relate to the operational management of 
or improvements to the caravan site which may affect the occupants either directly or indirectly.  
That is my stad�  I will wait for the Minister of State’s reply�

17/11/2020HH00200Minister of State at the Department of Business, Enterprise and Innovation  (Deputy  
Robert Troy): The Senator, and indeed, any other Senator should feel free to contact me di-
rectly about any particular areas under my remit.  If Senators have difficulty in raising a Com-
mencement matter, I am always happy to assist any Member of this House or, indeed, the Dáil 
so feel free to contact me at any stage�

Covid-19 has, understandably, raised a number of issues for mobile home owners�  Current 
level 5 restrictions mean people generally cannot travel to their mobile home in the normal 
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way and this has been the case for significant periods of 2020.  The Senator has been active 
on this issue for a number of months and launched a survey to gather feedback.  I thank him 
for sharing some of his findings.  I am interested to know how many people contributed to his 
survey because having made inquiries with the Competition and Consumer Protection Com-
mission, CCPC, I can confirm that it has received 70 queries from consumers about caravan 
parks issues this year.  Unsurprisingly, the majority of these were received during the spring 
and summer months�  Due to the varied nature of these queries, the CCPC had to deal with the 
issues on a case-by-case basis and had key messages for consumers.  The contract or licence 
agreement which consumers have with their holiday park operators is very important and they 
should familiarise themselves with the terms and conditions�  Where consumers require further 
information about their contractual arrangements, they should speak directly with the operator 
of the site�  In the case of unilateral changes to a contract made by an operator or contractual 
arrangements which may contain unfair terms and conditions, the consumer should raise the 
matter directly with the CCPC under the regulation on unfair terms in consumer contracts�  In 
cases where a consumer and a holiday park operator cannot mutually resolve a dispute over 
contractual arrangements, it is up to the parties to seek a civil remedy to the case.  

The application of charges for mobile homes during the Covid-19 pandemic is likely to be 
determined by the terms and conditions of the contract and reflected in a licence agreement 
which would be granted by the operator of a caravan park to the owners of mobile homes.  Not-
withstanding the unprecedented nature of the pandemic, consumer rights apply in full and they 
have not been weakened.  Consumers are entitled to rely on what is provided for in the contract 
that they have with their operator�  Where a written contract is drafted by a trader in advance and 
a consumer does not have the opportunity to review the terms of the contract before signing, 
those contract terms will be subject to the regulations�  It is important to highlight that under 
these regulations, traders, including operators of mobile home parks, are obliged to adhere to 
the contractual terms previously agreed�  A trader cannot unilaterally change the terms and con-
ditions without the consumer’s agreement�  

The CCPC recommends that consumers check the terms and conditions of their agreement 
with their operators.  If consumers think an operator is acting unfairly in relation to the contract, 
they can make a complaint to the CCPC.  Following this process, if the issue is not resolved, it 
is open to them to commence legal action�  If the claim is for less than €2,000, consumers can 
use the small claims procedure to try to resolve their complaint�

17/11/2020JJ00200Senator  Fintan Warfield: I thank the Minister of State.  The issue here is that in many 
cases these are just one-year contracts�  Some people have spent more than €30,000 for a pitch 
in a mobile home site and suddenly find themselves, in some examples I have seen, in one-year 
contracts.  The system is broken.

The Minister of State asked how many people responded to my survey.  It was just over 
200 people�  I have also reached out to the CCPC and it is aware of the issue because, as the 
Minister of State mentioned, many people have contacted it this year�  The system itself needs 
to be looked at by the Department.  

I ask the Minister to go back to Cabinet and suggest that a public consultation from the State 
is launched so that we are not just going on my survey.  An official public consultation on the 
part of the Government could explore the need for legislation and further regulation.

17/11/2020JJ00300Deputy  Robert Troy: I thank the Senator.  I reiterate that where there is a complaint from a 
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consumer that he or she was subject to unfair practices in the way that the terms and conditions 
of an agreement were reached, it is open to him or her to make a complaint to the CCPC under 
the regulations on unfair terms in consumer contracts�  Despite the fact that 70 people have 
contacted the CCPC this year and despite the survey the Senator conducted whereby 200 people 
came back to him directly expressing dissatisfaction with their contracts, not one person has 
lodged a formal complaint to the CCPC�  That could indicate that those people were able to ar-
rive at a mutual agreement with the caravan park operator.  A mutual agreement is always much 
better�  Perhaps there are other reasons people did not decide to pursue their complaints further�

I am happy to go back to the CCPC on foot of the Senator’s contribution today and see if we 
can look at reviewing what is there.  I will reiterate the point that despite 70 people contacting 
the CCPC, not one made an official complaint.  It would be worth the Senator’s while, although 
I am not telling him his business, to make the 200 people who contacted him aware that they 
can contact and make an official complaint to the CCPC.

17/11/2020KK00250Road Projects

17/11/2020KK00300Senator  Mark Wall: I thank the Minister of State for being with us.  I am sorry the Minis-
ter for Transport, Deputy Eamon Ryan, is not here but I am sure the Minister of State will bring 
some good news�

For over 40 years, the good people of Athy and its surrounds have waited in hope, expecta-
tion and often desperation for a new relief road�  Over those 40 years, there have been many 
false dawns and promises but, finally, in October 2017, for the first time ever, the proposed road 
was granted planning permission.  Since first being elected as a public representative, this has 
been the number one issue for me and the people I represent�  At a special meeting for council-
lors in early 2018, following confirmation of the planning permission, we were informed by 
Kildare County Council that land acquisition would begin later that year with pre-evaluation 
of tenders in early 2019 and that the main tender would be awarded in quarter 3 of 2019�  The 
main road was due to commence in quarter 1 of 2020, with the road due to open in quarter 1 of 
2022, or so we were told�

During this time, I and all the public representatives in Athy continued to raise this matter 
at each council meeting�  Indeed, it is a standing item each month on the agenda�  Month after 
month we asked if there was any problem with funding, timelines or obstacles to the opening 
of this much-needed road and month after month we were told there were none�  We are fully 
aware that we are in a pandemic which visited our shores in early 2020 and continues to domi-
nate and affect everything we do.  However, alarm bells have been going off every month since 
the beginning of this pandemic as I was told that there were Covid delays, but nothing major, 
and that the road was on target, although progress would be delayed by a number of months�  
The alarm bells grew louder in the past two months when I learned that the project has not ad-
vanced to the tender stage�  We are now a full year behind schedule�  I, along with colleagues, 
was hearing about Covid-enforced delays and, most alarmingly, new demands from the Depart-
ment of Transport�

At yesterday’s Athy municipal district meeting, my colleagues, Councillors Breslin and 
Lee, along with all the councillors present, were told by officials that the Department of Trans-
port had recently informed the council of changes to the procedures with the Athy distributor 
road�  The invitation to tender documents has now been referred to the Department, with no 
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clear timelines in place for proceeding to the next stage of the project.  That is not good enough 
and totally unacceptable�

The provision of this road has held up the progress of our town for years�  It is currently 
holding up a €3 million redevelopment of Emily Square in the centre of the town because a 
one-way system cannot go ahead without the new road�  It is also holding up the provision of 
a 3.4 km cycle lane and over 7 km of new footpaths, due to be provided as part of the road.  It 
is potentially holding up community playing fields in the town, so badly needed by the town’s 
sports clubs, and is holding up safer access to the town’s train station for some of the over 40% 
of the population who leave the town each morning to go to work.

Most importantly, this is about the future of a great town, one which has faced great obsta-
cles in trying to attract industry and commerce against traffic delays of more than an hour most 
days, as traffic snarls trying to travel just 2.5 km through the town and over its only bridge.  It 
is about the quality of life for parents who have no option but to wait in traffic for over an hour 
each morning trying to get their loved ones to school or those trying to get to work, adding to 
the stress of all involved�

The road, experts tell us, would reduce traffic in the town by 50%, provide over 3.4 km of 
segregated cycle track and 7 km of footpath and give rise, the council estimates, to €6.1 million 
in safety benefits resulting from a reduced number of collisions.  Stage 1 of the tender process 
has been completed with, I am told, six contractors qualified to tender for the main works con-
tracts.  A series of advanced works contracts has been completed and I am told a significant 
proportion of land compensation packages have been agreed.

When will Kildare County Council be given the go-ahead to proceed to stage 2 of the tender 
process and issue the main works contract?  Most importantly, when will the people of Athy be 
able to travel along their new road, use the proposed cycle lanes and footpaths and when will 
the traffic that has held back this town for too long almost disappear?  When can those interested 
in investing in this town expect to see completed the almost €50 million worth of works which 
are dependent on this road and which have been promised, modernising this great old town and 
allowing it to breathe again?  The people of Athy cannot wait any longer�

17/11/2020LL00100Deputy  Robert Troy: I thank the Senator for raising the issue.  I am happy to have the op-
portunity to respond to his question on behalf of the Minister, Deputy Ryan, who, unfortunately, 
cannot join us�  I am delighted to respond to the Senator�  I served with his father between 2011 
and 2016 and always found him an honourable public representative and a gentleman to deal 
with.  I ask him to pass on my good wishes to him.

The improvement and maintenance of regional and local roads is a statutory responsibility 
of the relevant local authority in accordance with the provision of section 13 of the Roads Act 
1993�  State grants, where applicable, are intended to supplement the funding allocated to the 
maintenance and improvement of roads by local authorities from their own resources�  

The national development plan, NDP, provides for the gradual build-up in funding for the 
road network, but funding is not yet at the level needed for the adequate maintenance and re-
newal of regional and local roads�  For this reason, the primary focus for capital investment 
continues to be the maintenance and renewal of the network, with some limited investment in 
road improvement schemes.  In this context, 12 regional and local road improvement projects 
were identified for development subject to the necessary approvals in the national development 
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plan�  The construction of a distributor route to the south of Athy connecting to the N78 is one 
of those schemes�  That is positive�

The proposed Athy distributor road comprises an arterial link street incorporating footway 
and cycleway provisions of approximately 3.4 km in length and a new crossing of the River 
Barrow, the refurbishment of an existing railway bridge over the River Barrow and the provi-
sion of a new crossing on the Dublin-Waterford railway line� 

The scheme objectives include a substantial reduction in traffic volume on the existing N78 
through Athy, the provision of an alternative safer route in the vicinity of the town and im-
proved accessibility�  The proposed road development includes the provision of a dedicated pe-
destrian and cycle facility over its full length with connections to the Barrow Way and the train 
station.  It is hoped that these facilities will encourage walking and cycling as a local means of 
transport and provide greater accessibility to public transport for people living in the surround-
ing housing estates� 

As regards the current position, I am advised that the Department of Transport has provided 
significant financial support to Kildare County Council for the scheme to date and that this has 
facilitated the completion of the site and archaeological investigations and advanced contracts, 
including preliminary accommodation, culvert construction and utility relocation works.  The 
land acquisition process is also underway�

I am also informed that the council submitted the contract documentation for the main 
scheme construction contract to the Department last week and is requesting approval to proceed 
to tender�  The request will be considered once the contract documentation has been reviewed 
and I will bring back the points he raised today to the Minister on foot of this debate.

17/11/2020LL00200Acting Chairman  (Senator  Eugene Murphy): It seems Senator Wall is on the right road�

17/11/2020LL00300Senator  Mark Wall: I thank the Minister of State for his kind words.  We hope we are on 
the right road�  The problem I have, which the Minister of State might convey to the Minister, 
is that, in respect of the stage he announced, namely, documentation going to the Department, I 
have been informed by officials in Kildare County Council that this is a new stage.  The council 
had not contemplated this stage in the building of the road�

I encourage the Minister of State to, as he said, bring this matter back to the Minister as 
quickly as possible so that he can give the go-ahead to Kildare County Council.  We have 
waited 40 years for this road�  I am sure if the Minister of State ever travelled to Athy he would 
have unfortunately been caught in the traffic that snarls the town each day. 

I ask him to ask the Minister to allow the council to issue the tender documents to the six 
preferred tenderers.  At least we can then fast-track this road in the quickest time for the people 
of Athy.  I thank the Minister of State for his contribution today.  I ask that he speak to the Min-
ister on behalf of Athy and the people that live there�

17/11/2020LL00400Deputy  Robert Troy: Without question, there is a commitment on behalf of the Govern-
ment to make sure this project proceeds.  The proof of the pudding is always in the eating.  
Despite the fact that available funding for strategic grants under the NDP was reduced in the 
2021 budget, provision was still made to move the project in Athy forward�  I am conscious that 
the overall scheme will cost €42 million�  This Government and previous Governments have 
made an investment of €5�4 million in this project�  Some €3�5 million was allocated to the 
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council for this project in 2020�  I do not believe all of that is going to be drawn down�  There is 
a commitment there�  I accept what the Senator is saying�  Perhaps there is an additional layer 
that was not originally envisaged.  The key now is from the Senator promoting it here, and I 
am conscious my own colleague Senator O’Loughlin has raised this issue previously as well, is 
that we make sure that this new layer in the process is dealt with as quickly as possible because 
money has been allocated�  It is important that councils are enabled to draw down money that 
is allocated, that they spend that money, move it forward, build the road and open up the land 
for development because that is what we all want to see in our respective communities�  I will 
certainly bring back the points the Senator raised to the Minister, Deputy Ryan, and hopefully 
we can push this forward at an earliest opportunity�

17/11/2020MM00200Acting Chairman (Senator Eugene Murphy): I thank the Minister of State.  I also thank 
the Ministers of State, Deputies Browne and Feighan, for coming to the House today.  I thank 
Senator Wall and the staff here beside me who are so helpful to the Acting Chairmen.  I also 
thank the ushers.  We would all agree that the cleaners are absolutely everywhere.  They are 
here, they are in our offices doing a wonderful job and they always meet one with a smile.

17/11/2020MM00300Senator Mark Wall: I wish to be associated with your comments, Acting Chairman�

Sitting suspended at 2.42 p.m. and resumed at 3.30 p.m.

17/11/2020WW00100Traveller Accommodation: Statements

17/11/2020WW00200An Cathaoirleach: I welcome the Minister of State and thank Senators for being here for 
this important debate�

17/11/2020WW00300Minister of State at the Department of Housing, Local Government and Heritage  
(Deputy  Peter Burke): I thank the House for the opportunity to talk about this very important 
issue�  Addressing Traveller accommodation is a priority for me and my Department�  There is 
no doubt that delivery on capital programmes in recent years has been disappointing�  The need 
for investment in Traveller accommodation is not reflected in the level of money drawn down 
from the capital budget�  I assure Senators that I am determine to address the reasons for this 
and implement all of the solutions�

The Housing (Traveller Accommodation) Act 1998 provides that local authorities have stat-
utory responsibility for the assessment of accommodation needs of Travellers and the prepara-
tion, adoption and implementation of multi-annual Traveller accommodation programmes in 
their areas�  My Department’s role is to ensure there are adequate structures and supports in 
place to assist the authorities in providing such accommodation, including a national frame-
work of policy, legislation and funding.

It is a matter for each local authority to set targets for the provision of Traveller accommoda-
tion, which they outline in their Traveller accommodation programmes�  The allocation and re-
coupment profiles for Traveller accommodation projects can vary across local authorities, given 
the local priorities, circumstances and project timelines as set out in their programmes�  These 
programmes provide a roadmap for local authority investment priorities over the period and 
form the basis for the allocation of funding from my Department for Traveller accommodation�
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It is important to note accommodation for Traveller households is provided across a range of 
housing options�  The majority of Travellers live in standard housing, including local authority 
housing and housing assistant payment, HAP, supported tenancies in the private rented sector�  
Funding for these housing supports is provided through the respective budget lines�  The Trav-
eller accommodation budget is provided solely for Traveller-specific accommodation such as 
halting sites and group housing schemes�  Accordingly, funding available to provide housing 
solutions for Travellers is much broader than the Traveller accommodation budget�

I am pleased to say a budget of €21�3 million has been allocated to the Traveller accommo-
dation programme for 2021; this represents an increase to both the capital and current budgets 
for Traveller accommodation�  My Department’s priority is to ensure that full use is made of 
this funding�

Capital spending on Traveller accommodation has increased year on year from a low in 
2014 of €3�2 million to €8�7 million last year�  To date this year, €9�1 million has been spent 
from the capital budget and I expect further drawdown before the end of the year.  Although 
this is an improvement, I fully recognise it falls short of what is needed and the Department 
continues to work with local authorities to improve delivery.

In addition to the capital funding provided, my Department provides revenue funding to 
local authorities for specific Traveller accommodation-related supports, such as social worker 
salaries and the management and maintenance of halting sites and group housing schemes�  A 
total of €5�4 million was provided to local authorities to meet these costs in 2019�

A development to improve the delivery of Traveller accommodation is the implementation 
of the recommendations of the expert group report, which was published in 2019.  In 2018, 
the Traveller accommodation expert group was established to review the Housing (Traveller 
Accommodation) Act 1998 and other legislation that impacts on the provision and delivery 
of Traveller accommodation.  The terms of reference for the Traveller accommodation expert 
group were drawn up in consultation with the national Traveller accommodation consultative 
committee.  The expert group comprised the following three members: Dr. Conor Norton, head 
of school of planning, DIT; Professor Michelle Norris, head of social policy, social work and 
social justice, UCD; and David Joyce, barrister, Mercy Resource Law Centre�  

The report was published in July 2019�  The recommendations contained in it will enable 
the delivery of Traveller accommodation.  The topics considered and reported on by the expert 
group were broken down into four subheadings, namely, delivery reflecting need; planning; 
governance; and capacity and resources�  The 32 recommendations across the four topics con-
sidered are comprehensive and wide-ranging, from changes to procedure and policy to changes 
to legislation�  Delivery and implementation will involve several areas within the Department, 
as well as input from other Departments, local authorities and other external stakeholders.  It 
is clear that the completion of this review and the delivery of this report is a significant step in 
identifying the best ways to address the issues in the delivery of Traveller accommodation�

I am working with my Department on establishing a programme of projects that will imple-
ment the recommendations of the Traveller accommodation expert group review to improve the 
delivery and standard of accommodation�  I will also establish a dedicated programme board to 
drive forward this implementation�  I will ensure the board will include Traveller representa-
tives and representatives from the local authorities, which will be instrumental in driving imple-
mentation of the completed report�   
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In advance of the establishment of the programme, my Department has been working, where 
possible, to progress recommendations contained in the expert group report.  My Department 
has engaged extensively with stakeholders, Traveller representative organisations and local 
authorities, as well as with other relevant Departments and Government agencies.  Working 
groups have been set up in the Department with members of the national Traveller accommoda-
tion consultative committee�  Legal advice has been sought on the implications of implementing 
recommendations relating to the social housing needs assessment and some of the recommen-
dations relating to planning issues�  The Department has already been able to progress some of 
these recommendations.  For example, a review has been concluded of the arrangements for 
disbursing funding for the provision of refurbishment of Traveller-specific accommodation and 
the new process is to be put in place at the start of 2020�

The Department is working with Cena, which is an approved housing body dedicated to 
providing Traveller-specific housing solutions.  For the first time, the capital assistance scheme, 
CAS, funding stream is being used by Cena for the provision of Traveller-specific accommoda-
tion�  The CAS funding is available to approved housing bodies�  They can avail of local author-
ity loans to provide housing for vulnerable groups�  I welcome this new development and my 
Department is committed to supporting Cena in line with the recommendations from the expert 
group.  The Department has also consulted the Central Statistics Office, CSO, offering assis-
tance to ensure that Travellers will be properly represented in the next census, which was post-
poned due to the Covid-19 pandemic.  The Department has been providing regular feedback to 
the national Traveller accommodation consultative committee on progress to date and this will 
continue.  Working together with all stakeholders, we will address each successive issue.

The Department has been working with stakeholders to develop a new caravan loan scheme, 
which is groundbreaking and offers Travellers an opportunity to own their own home at afford-
able terms.  The proposed pilot scheme is well advanced and I expect to be able to move it along 
to the Department of Finance for approval in the coming days�

We are all facing the Covid pandemic but it affects our vulnerable communities to a greater 
extent.  The Department has made funding available to local authorities to implement mea-
sures in Traveller-specific accommodation to alleviate, where possible, the risk and spread of 
Covid-19�  Funding has been approved for the purchase of additional mobile homes, touring 
caravans and demountable accommodation units�  Funding has also been provided to set up ad-
ditional temporary sites or to reopen vacant bays to facilitate isolation and alleviate overcrowd-
ing.  Extra sanitation, water and electricity supplies have been provided.  Additional funding has 
also been provided for cleaning and disinfecting sites and for the removal of rubbish�  Where it 
is not possible to accommodate families in their current locations, the Department is working 
with local authorities and families to find alternative appropriate solutions.

The Department of Housing, Local Government and Heritage continues to liaise with the 
HSE on accommodation-related issues and attends meetings of the national outbreak control 
team.  Where outbreaks are identified, the Department holds meetings with the local HSE, lo-
cal authority and Traveller representatives to find a solution that is most appropriate to meet 
the needs of those involved.  The Department has worked with the HSE to develop a national 
Covid-19 preparedness checklist of Traveller-specific accommodation, including official and 
unofficial halting sites and group housing schemes.  The preparedness checklist will be used 
collaboratively between the HSE, local authorities and local Traveller representative organisa-
tions to identify gaps in facilities required to prevent the spread of Covid-19�  Following a suc-
cessful pilot run in the north west, the survey will be rolled out nationally at the end of October�  
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To date, the Department has approved funding of €3�9 million for Covid response measures, of 
which €2.5 million has been claimed and paid to local authorities.  I acknowledge the Trojan 
work done by local authority staff since the start of the crisis in delivering front-line services, 
often putting themselves at risk, as well as the invaluable work of Traveller organisations in 
representing the most vulnerable members of their communities in a crisis�  Their assistance in 
getting the public health message across to the community has been invaluable�

Since the beginning of the Covid crisis, the Department’s advice to local authorities has 
been to provide facilities where Travellers are currently located, including on unauthorised 
sites, where it is safe to do so.  We have also asked that local authorities avoid moving Travel-
lers where they are in unauthorised situations on local authority land wherever possible�  In 
October, my Department issued a circular to local authorities to reiterate this position in light of 
the ongoing emergency�  It is important to recognise that although this is the preferred option, 
it is not always possible.  For example, where health, safety and overcrowding issues arise, the 
Department will closely monitor the situation and continue to provide guidance where needed�  
I look forward to hearing the views of Members.

17/11/2020YY00200Senator  Mary Fitzpatrick: I am pleased to welcome the Minister of State on behalf of 
the Fianna Fáil Party.  Before I say another word, I wish to acknowledge Senator Flynn, whose 
presence will contribute greatly to this important discussion�  I am honoured to contribute on 
behalf of the Fianna Fáil Party.

We have all been consumed by the issue of Covid since March.  It has taken over our lives, 
but it is important not to forget that the housing crisis that has gripped our country has not 
gone away.  In many respects, it has been further highlighted, and the housing difficulties ex-
perienced by people have been intensified, by Covid.  No one suffers more than those who are 
homeless and those in the Traveller community�  When we discuss the Traveller community, it 
is important that we give the issues of homelessness and Traveller accommodation time in the 
House.  I thank the Minister of State for giving his time to discuss them with us.

The Minister of State articulated well the Department’s commitment to tackling the issue 
on behalf of the Government, but we are holding this debate in the context of just two thirds 
of the funding that was allocated for Traveller accommodation last year being drawn down by 
local authorities�  We all accept that Covid-19 has had a negative impact on construction and lo-
cal authorities, but that is no excuse for such a paltry drawdown of funding that has been made 
available by the Government�  I welcome the Minister of State’s recognition that this has been 
a persistent issue, and one that needs to be called out.  It is reassuring to know that the expert 
committee, which was established in 2019, has also recognised this issue and is dedicated to 
tackling it.  Importantly, the programme for Government commits to ensuring that the housing 
needs of the Traveller community are met by local authorities and that funding is drawn down 
and utilised.  The Minister of State mentioned that €21 million would be allocated next year 
to support the community’s housing needs�  As the year progresses, we must ensure that local 
authorities draw down those funds�

I do not want to embarrass anyone, but if we are to have an honest debate, we must call 
councils out�  As of October, nine local authorities had yet to draw down funding for Traveller 
accommodation.  They include Cork, South Dublin, Longford, Louth, Mayo, Meath, West-
meath, Wexford and Wicklow county councils.  A further seven local authorities have drawn 
down less than €100,000�  In 2019, eight local authorities - Carlow, Clare, Dún Laoghaire-
Rathdown, Fingal, Kilkenny, Limerick, Louth and Meath - spent more than their allocated 
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amounts�  Three local authorities did not apply for funding, those being, Mayo County Council, 
Galway City Council and Laois County Council.  We need to break this issue down to the local 
level.  We are working with the Government to ensure that funds are allocated at national level, 
but if local authorities are not going to access and use them to meet a set of needs that are well 
documented but inadequately provided for at local level, we are at nothing�

It is critical that we ensure that the aspirations and ambitions of the Traveller community, 
in particular its younger generations, are realised so that its members can be full participants in 
society�  It is great to see Senator Flynn in the Chamber�  She is a full participant in the Seanad 
alongside all of us�  We will ensure that younger members of the Traveller community will have 
access to a secure home and will know that they can reach their full potential, participate in 
education and make a full contribution, just as Senator Flynn is doing.  That will never happen 
unless we address Traveller accommodation needs.  The key commitments in the programme 
for Government include implementation of the national Traveller health action plan and a re-
view of the Traveller and Roma inclusion strategy.  There is also a commitment to undertake an 
independent assessment of the pilot projects which are aimed at retaining Traveller and Roma 
children in education and ensuring the housing needs of the Traveller community are met by 
local authorities.  That is critical.  I come from a local authority background and in the Dub-
lin Central constituency we have a strong Roma community that is growing in number�  It is 
important that all of these young people are given full access to education to achieve their full 
potential�  

On the national Traveller accommodation consultative committee mentioned by the Minis-
ter of State, the National Traveller and Roma Inclusion Strategy 2017–2021 represents a whole-
of-government approach to bringing about meaningful change and progress for the Traveller 
and Roma communities in Ireland.  I like the fact that it is a living document, which will be 
reviewed and amended�  That iterative process is very important�  Traveller and Roma organisa-
tions were involved in its development and are members of its steering committee to monitor 
its implementation.  The strategy contains some 149 actions.  That is a great deal of work.  It 
is important that it is an iterative process and that the strategy is reviewed on an ongoing basis�

The expert group appointed in 2019 reviewed the effectiveness, implementation and opera-
tion of the Housing (Traveller Accommodation) Act 1998 and produced 32 recommendations 
specifically relating to Traveller accommodation.  The proposals are aimed at addressing the 
research deficiencies, including how information is gathered and used, removing any delays in 
and obstacles to the delivery of accommodation in the planning system, increasing resources 
and delivery capacity, and strengthening governance arrangements�  

 I wish the Minister of State well in his work.  He has our full support.  It is very important 
that at the end of its four-year term, when it looks back over the programme for Government, 
the Government concludes that it has delivered for the Traveller community, most critically in 
the area of accommodation.  I firmly believe that without having a secure place to call home, it 
is difficult to engage in school, education, training and work and to participate in society.  That 
is essential for all of us�  The Government has made a strong commitment�  It will have our sup-
port in delivering on it and I wish it well�

17/11/2020AAA00200An Cathaoirleach: I call Senator Eileen Flynn�  We are honoured to have the Senator here�  
The reason this debate is taking place is that she raised the issue on the Order of Business some 
weeks ago.  It is important to have people from all backgrounds in the Seanad, so that the issues 
that are relevant to their communities and the people they know are brought up here.
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17/11/2020AAA00300Senator  Eileen Flynn: I thank the Cathaoirleach.  I thank the Minister for State for taking 
the time to listen to Senators speak on accommodation issues that are impacting on the Traveller 
community�  Many local authorities have failed to deliver appropriate cultural accommodation 
for the Traveller community�  In Ireland we have our own humanitarian crisis, that is, the living 
conditions of the Traveller community in 21st century Ireland�  Now is the time for action�

The lack of appropriate accommodation and supports for the Traveller community is well-
documented�  Money has been allocated to local authorities for Traveller accommodation and 
in many cases it is not being spent�  I cannot understand how this continues to happen year after 
year�  Since the Traveller accommodation programme began in 2000, there has been an under-
spend of nearly €69 million.  That is the figure that has not been drawn down.  That does not 
include the €8 million underspend for this year alone.  I would appreciate a detailed explanation 
from the Government as to why this continues to happen and why people from my community 
continue to live in appalling accommodation and living conditions�

Over the life of the Traveller accommodation programme, living conditions for the Travel-
ler community have not improved�  If anything, they have got worse in terms of people being 
evicted from halting sites at the side of the road and told to move along�  Why are local authori-
ties continuing to fail in their delivery of the targets they set every five years when they look at 
their programmes for the Traveller community?  There is such a low target yet they continue 
to fail in delivering on them�  I wish to highlight the need to establish a dedicated Traveller ac-
commodation authority with an appropriate budget as a priority, which was recommended in 
the report of the expert review group on Traveller accommodation in July 2019.

I also want the Minister to take into account the significant impact of Covid-19.  I respect 
that he mentioned that already but let us get real�  Before Covid-19, Traveller accommodation 
was appalling for members of the Traveller community.  Travellers are an extremely vulnerable 
group given the higher rate in the community of chronic and at-risk conditions.  I raise a spe-
cific concern for Traveller children living on the side of the road during the pandemic who do 
not have basic facilities.  At the peak of the pandemic, I learned of a family in the south west, 
including a pregnant mother who was using a paddling pool to hygienically clean the caravan�  
In 2020, she was using a paddling pool for that purpose�

I have been getting calls from people across the country, from Derry to Kerry, about their 
living conditions�  People in my community are desperate for appropriate accommodation�  For 
many Travellers, a trailer or a caravan is a home�  We have been forced to settle�  Members of 
the Traveller community are 20 times more likely to suffer discrimination when looking for 
private rented accommodation�

I want to acknowledge the work of the previous Minister of State, Deputy English, who 
allocated supports to local authorities for basic sanitation services such as access to water and 
toilets for Travellers most in need during the Covid-19 pandemic.  Sadly, it is a shameful reflec-
tion on local authorities’ lack of duty of care to the Traveller community that their basic needs 
still have not been met�

I learned in May of a mother and a medically vulnerable child who live with 12 other family 
members in a seriously overcrowded home�  The woman has been on the housing list for several 
years.  There are many such cases throughout the country yet in the year to date, only 45% of 
the budget for that area was drawn down nationally�  What is the reason for that when the need 
is so great?  As I said, to many Travellers a trailer or a caravan is a home�  We have been forced 
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into substandard accommodation, which is not fair�  It is not Traveller culturally appropriate 
accommodation�

I have said that Travellers are 22 times more likely to suffer discrimination and racism when 
looking for private rented accommodation.  This is Ireland in 2020 and Travellers are still seen 
as less�

We are seen as less anyway but when it comes to accommodation, we are seen as even less 
again�  I understand that the Government is drawing down money and that it is trying its best�  
Why are local authorities not drawing down this money for the Traveller community?  I under-
stand that it is very tough to build a halting site because the general population does not want 

a halting site or the land is too vulnerable for Traveller communities but we are 
people.  I was born and reared on a halting site in Ballyfermot.  Look at me.  I am 
still part of the Labre Park community, which is the oldest official halting site in 

Ireland.  I know that to local authorities, we are just seen as “them” - the Traveller community.  
In this State, we should be treated with dignity and respect and have basic human rights when 
it comes to accommodation and facilities that help and support us, be it a trailer or however 
people choose to live�

17/11/2020CCC00200Senator  Joe O’Reilly: I welcome the Minister of State and applaud the energy and com-
mitment he is bringing to this very important issue.  I acknowledge the presence and extraordi-
nary contribution of Senator Flynn and its authenticity by virtue of her ethnicity�  It is great that 
she is here.  I also acknowledge the contributions of my colleagues here.

During my many years in local government, one of the greatest and most rewarding experi-
ences I had was sitting on the Traveller accommodation committee over a number of terms�  I 
found that very rewarding and enjoyable.  I reference this because I ask the Minister of State 
to look at every county and see that it has a very vibrant, well-resourced and well-serviced 
Traveller accommodation committee in terms of executive support.  We had a great one in my 
local authority for many years�  I hope it is the same all the time�  I have no reason to believe 
otherwise�  A Traveller accommodation committee achieves a number of things�  The local rep-
resentatives get buy-in in their community and Travellers are part of the discussion�  One of the 
31 recommendations of the expert review group was around Traveller input into their destiny, 
the type of housing they get and where it is.  I ask the Minister of State to look at Traveller ac-
commodation committees, strengthen them where they are not strong enough and make sure 
they exist.  Based on my own experience, I believe this is very important.  

It is great that Traveller ethnicity was recognised in 2017�  An ESRI report from that year 
sets out some stark background information about Traveller housing.  A total of 8% of Travel-
lers complete the leaving certificate compared with 73% of the rest of the population.  As Sena-
tor Fitzpatrick said, there is a very real link between educational fulfilment and opportunity 
and accommodation because people need good accommodation to go to school.  In 2017, 1% 
of Travellers had a college degree.  This figure might have gone up a tiny bit since.  The report 
showed that unemployment in the Traveller community is 82% while 12% of Travellers lived 
in a caravan or mobile home.  There have been improvements over the years but those are stark 
background figures and it is in that context that we must look at this question.  Among the issues 
cited in the expert review is a lack of integration of Traveller housing with the overall housing 
strategy�  As the Government unfolds its national housing strategy, it should include a very clear 
section on Traveller accommodation�  That section should be placed unashamedly as an equal 
part in the midst of the strategy.  This is what the expert review group recommends.

4 o’clock
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The expert review group makes the point that in the development plans and local area plans 
of local authorities, there is not sufficient citing of Traveller accommodation.  I ask the Minister 
of State to raise this with county managers�  In development plans and area plans there should 
be Traveller accommodation targets, dates and facilities and, where possible, sites might be 
looked at.  The question of adequacy of funding arises but if the funding is not used, it is sinis-
ter.  We must ensure existing funding is used.  The Minister of State said €23.1 million, or more 
than €20 million, is available this year, and this needs to be used in a proper way�

Governance was raised by the expert review group and this goes back, in a way, to Traveller 
accommodation committees�  This is the idea that Travellers would be centre stage in their own 
planning and choices.  The expert review group made a recommendation that I commend very 
strongly to the Minister of State.  Pavee Point makes the point that there is an underestimation 
of Travellers’ needs.  The CSO should work with local authorities on a better study of the Trav-
eller community, including their housing needs and existing housing, and where it should be go-
ing�  There seems to be a variance between what Pavee Point says, and I read one of its reports, 
and the official statistics.  I would like the Minister of State to square this triangle, if he can.

The cultural needs of Travellers have to be borne in mind, including the fact that they like 
the extended family concept, the fact they have a specific economy, which arose in a presiden-
tial election recently with regard to horses, and the fact they have a younger population, with 
40% under the age of 15.  Sadly they have a shorter life expectancy and, very tragically, 26% 
of the population have direct family experience of suicide, which is terribly sad.  These cultural 
realities need to be factored into housing policy�

In 2017, a total of 59% of accommodation offered by councils was standard local authority 
housing.  That is fair enough where it is happily accepted.  Group housing schemes took 798 
families but we have to look outside this because that is where the problem lies.  Voluntary 
housing bodies can also provide accommodation to Travellers through the local authorities�  
This is good when it happens but one of the problems, as pointed out in one of the 32 recom-
mendations, is that there is an inconsistency in the delivery of accommodation throughout the 
country�  Knowing the Minister of State, he will get to grips with this because that is his form�  It 
is morally and administratively wrong that there is an inconsistency�  It is wrong on every level�

There has been a decrease in the number of halting sites�  We need a further decrease but we 
also need the provision of halting sites�  What we do not need are Travellers on the roadsides in 
perilous, dangerous and primitive conditions�  This needs addressing�  As the Minister of State 
noted, we have the adoption of a multi-annual Traveller accommodation programme each year�  
This should be part of the national and local plans�  We need this planning and transparency�  I 
draw the attention of the Minister of State to the recommendations made by the Joint Commit-
tee on Housing, Planning and Local Government on 8 March 2018�  There were some interest-
ing recommendations, some of which are distinct and others which are identical to those of the 
expert group.

I am delighted we are having the debate�  I congratulate Senator Flynn and the Cathaoirleach 
for running with this�  It is important we do this but it is also important that the Minister of State 
of State is present, and I thank him for his attendance.  I pray we are back in six months discuss-
ing progress, and why not do that?

17/11/2020EEE00200An Cathaoirleach: That is an excellent recommendation.  I call Senator Rebecca Moyni-
han�



17 November 2020

577

17/11/2020EEE00300Senator  Rebecca Moynihan: I thank Senator Flynn for raising this issue on the Order of 
Business and putting on it on the agenda of the House today�

There is rightfully a lot of talk about the housing crisis but little attention is given to the 
long-term lack of supply of Traveller accommodation.  Each local authority is required to have 
a Traveller accommodation action plan�  The new plans came in two years ago but by the end of 
October 2019, less than one third of the funds allocated for Traveller accommodation last year 
has been spent with 14 local authorities having failed to spend any of their Traveller housing 
budget.  This is consistent year after year and there is a lack of action at local level on spend-
ing the budget�  There has been some intervention�  In May 2013, the then Minister of State 
at the Department of Environment, Community and Local Government, Ms Jan O’Sullivan, 
requested local authorities to provide detailed explanations as to why they had not drawn down 
their allocations for Traveller housing but no explanations were forthcoming.  In 2017, the then 
Minister of State, Deputy English, took on this issue and commissioned a report from the Hous-
ing Agency, which found consistent failings in the local authority delivery model�  There was 
substantial under-delivery over 16 years with only 68% of units delivered, and there was an 
underspend of the allocated budget�  The review also found local authority and political opposi-
tion to Traveller accommodation was a factor in non-delivery�  In one of the local authorities 
mentioned by Senator Fitzpatrick, which had no Traveller accommodation spend, there was 
major opposition to housing people following the Carrickmines fire.  The opposition came from 
local people as there was a lack of consultation.  Another audit in 2019 found that despite the 
provisions, local authorities: 

��� have failed to meet the full scale of accommodation need among this community�  
This is evidenced by the extremely high rate of Traveller homelessness, the increase in 
numbers of Traveller households sharing accommodation and living in overcrowded condi-
tions, and the uneven record of delivery of Traveller-specific accommodation among local 
authorities and also approved housing bodies� 

  What are the consequences for this and how can we tackle it?  Senator Flynn has referred to 
the consequences and they are obvious�  Traveller families are over-represented among home-
less people, accounting for 10% of people in emergency accommodation.  Traveller families ac-
counted for 23% of homeless families in 2019 in Kerry County Council.  In Dublin, during the 
first lockdown, homeless Traveller families were advised by some homeless services that they 
could no longer use the self-locate accommodation option via hotels and had to return to their 
parents’ homes, leading to some of these families sleeping in cars�  According to a published 
study entitled Discrimination and Inequality in Housing in Ireland, Travellers are 22 times more 
likely than other white Irish respondents to report they have experienced discrimination in ac-
cess to housing.  Thus, while Irish Travellers represent less than 1% of the Irish population, they 
comprise more than 10% of the homeless population.  Our reliance on HAP and rent supple-
ment has meant that Travellers often face significant problems accessing private rental accom-
modation as landlords discriminate�  As we have seen before the Equality Tribunal, Travellers 
are discriminated against in so many areas of life, including jobs and accessing services�  That 
applies also to the private rented sector, which we are over-relying on�

A secure home is a fundamental right�  For children, a secure home is essential to educa-
tional attainment.  For adults, educational attainment is essential to finding a job.  Without a 
job, the cycle of poverty and deprivation continues�  Culturally appropriate, hygienic accom-
modation with facilities and Traveller-specific accommodation is essential.  Traveller accom-
modation plans and the lack of delivery somewhat mirror the broader trends in the non-delivery 
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of social housing but an additional layer of prejudicial attitudes still permeates the State and 
underpins how it and individuals deal with members of the Traveller community�  In its assess-
ment of the local authority Traveller accommodation programme, the Irish Traveller Movement 
stated that 30% of Traveller families are currently in need of accommodation.  Yet, eight local 
authorities have set targets below the need identified by them over the course of their five-year 
programmes�  We have, therefore, an inadequate and understated needs planning and a failure 
to address families in temporary roadside and overcrowded accommodation for homelessness�

Some 1,045 families live in official local authority housing sites.  Of this number, however, 
257 share overcrowded basic site facilities with extended families.  According to the aforemen-
tioned ESRI report, 56% of Travellers lived in crowded accommodation compared with only 
8% of non-Travellers.  Local authorities, local representatives and residents have a responsibil-
ity not to oppose this housing but to provide housing for all segments of our society�  If local 
authorities cannot deliver them, we need to introduce measures to ensure local authorities draw 
down on their allocation for Traveller accommodation, or if they are unwilling, reallocate those 
funds towards specific approved housing bodies to deliver specific Traveller accommodation 
housing�

The effect on health outcomes for Travellers who live in substandard accommodation is huge 
and that has a massive knock-on effect.  I am proposing the establishment of an independent 
statutory body for Traveller accommodation.  At the moment, the existing body is only advisory 
and it needs to have more executive ability to make local authorities provide Traveller-specific 
accommodation or punish local authorities that are unwilling to do so�  This agency should draw 
up a national programme for Traveller-specific accommodation in consultation with Travellers.  
If local authorities will not spend the money, then approved housing bodies should be allowed 
to build Traveller-specific accommodation.  We can remove it from local authorities and invest 
in approved housing bodies�

Most Travellers and Traveller organisations want to see their local authority deliver the 
housing they need.  Year after year, however, we see an under-delivery of Traveller specific ac-
commodation�  It is no longer good enough, particularly when the money and need is there and 
we have such a health crisis at the moment�

17/11/2020FFF00200Senator  Róisín Garvey: I thank the Minister of State for coming into the House.  Well 
done to Senator Flynn, in particular, for getting to the Seanad�  I had a much cushier upbringing 
than she did and it is always easier to succeed when one has all the rights open to one from day 
one.  It is also important to acknowledge that it is not just Senator Flynn’s job to sort out this 
situation; the responsibility lies with every Member of this House and the Lower House�  Let us 
not leave all this to Senator Flynn to sort out.  It is up to every human working in the Govern-
ment to sort this issue out and we do not want to dump it all on one individual�

There was not much in the programme for Government on this but it states clearly that we 
must “Ensure that the housing needs of the Traveller Community are met by local authorities 
and ensure that existing funding is fully drawn down and utilised.”  It does not say “utilised ap-
propriately” but the Government has made a crystal clear commitment.  I will stick to my notes 
as I have been known to say the wrong thing or be misinterpreted.  We have a shared responsi-
bility in this House and the Lower House to ensure this happens�

In fairness to the national Government, it has provided the money required for Traveller ac-
commodation�  For decades, however, we have failed to ensure the money is spent appropriately 
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by the local authorities�  This Government recognised the Traveller community as an ethnic 
minority in March 2017�  However, it now needs to recognise that local authorities have failed 
year on year to spend the allocation for housing this ethnic minority needs and deserves�  We 
need to find out why is this happening.  Do we have to call it out?  Is it racism?  What is the 
real underlying issue at play here?  We also need to insist that whoever is appointed by the local 
authority to implement the Traveller accommodation programme is not racist, has complete and 
full engagement with the Traveller community and will not be dictated to�  I was also engaging 
with the Irish Traveller Movement on this matter.  The lack of adequate supply and quality of 
accommodation for Travellers is well documented.  We all know about it and can talk about it 
forever.  It is a well-known fact.  I remember it was an issue when I was working with a Trav-
eller training centre more than 17 years ago�  Nothing has changed; in fact, it has got worse, 
if anything.  Over decades, there has been a lack of motivation to deliver accommodation due 
to structural and institutional opposition and apathy across Traveller-specific accommodation, 
standard housing, private rented housing and homeless provision�  That has resulted in massive 
underutilisation of these allocations�  Local authorities are always crying out for more funding 
for everything and yet, in this instance, they are not spending the funding�

This is the year 2020 and it is no longer acceptable because all humans are equal.  We know 
that now and we have to show that to the young people�  It is sad that I have been to more fu-
nerals of Travellers who have committed suicide than I have to funerals of settled people who 
have done so, even though there are many more settled people than Traveller people�  There is 
something wrong with that.  We all know of Abraham Maslow’s theory that if people’s human 
rights and basic needs of food, accommodation and shelter are not met, it leads to other issues�  
In this day and age, we have to look at that.  The rate of suicide in the Traveller community is 
shocking.  It is bad enough in the settled community but why is it worse in the Traveller com-
munity?  We all know this has been an issue for a long time.

It is also important to accept that Travellers have different needs.  Senator Flynn alluded to 
that point�  Some Travellers still want to be nomadic and to have a caravan forever while oth-
ers want to be in a house�  We listen to the needs of individual settled people when it comes to 
housing, so why do we not do so for Traveller people?  I remember instances in the past where 
Travellers were given a house when they had never asked for one.  They were given a house 
they did not want and never asked for.  People have to be given what they need and not what 
someone else thinks they need.  The only way that will happen is to recognise that the Travel-
lers themselves have to have a voice and be involved and engaged with on every step relating 
to accommodation and their needs�

This is an embarrassing situation for the Government in 2020 and we must rectify it.  I know 
that we can set up another committee, legislative or otherwise, but the bottom line is that we 
need action now.  We need to find out exactly what is going on and why local authorities are not 
spending the money.  I hope I will not be here this time next year making the same speech again.

17/11/2020GGG00200Senator  Fintan Warfield: We are talking here about a human right to safe, affordable and 
suitable accommodation�  We should not have to return again and again to discuss the non-
spending of funds allocated to local authorities to provide houses for members of the Traveller 
community.  This is ring-fenced money we are talking about and we need to ensure that it is 
spent�

It is even more frustrating when the guidelines and direction for where the money should 
be spent and what type of accommodation should be prioritised is contained in the report of the 
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expert group on Traveller accommodation, which was published in the summer of 2019.  The 
money and the instructions are there.  The missing link is political direction and the political 
will to make it happen.

There is a need for quarterly reporting.  The latest spending figures that I have seen are in 
a reply to a parliamentary question asked last month by Deputy Ó Broin.  The job of monitor-
ing on a more regular basis should not fall to Members of the Dáil and “monitoring” is the 
watchword here�  There is no point in allocating vast sums of money to local authorities in the 
knowledge that without effective monitoring, the money will be coming back to the Department 
unspent�  I suggest a quarterly report on spending and builds for Traveller accommodation be 
introduced just as they have been for social housing�  

The latest figures show that only 45.5% of the Traveller accommodation funding of €14.5 
million that is available for 2020 has been drawn down to date.  Senator Fitzpatrick mentioned 
local authorities such as Cork County Council, South Dublin County Council and councils in 
Longford, Louth, Mayo, Meath, Westmeath, Wexford and Wicklow that have not drawn down 
any funding at all.  It is understandable that construction work may be behind schedule due 
to Covid-19 restrictions but during the harsh lockdown, there was never any restriction on 
planning, tendering and awarding of contracts to build badly-needed accommodation�  That is 
where today’s debate needs to be focused.  We are here to get an explanation as to why nine 
local authorities did not draw down a single euro from moneys allocated to them to relieve the 
housing problem in their local areas.  Last week, the Minister for Further and Higher Educa-
tion, Research, Innovation and Science, Deputy Simon Harris, announced a package to ensure 
Traveller participation in third level education during Covid-19�  The press release referred to 
ensuring that members of the Travelling community had access to proper and well-ventilated 
study space�  Why not begin by ensuring that money already ring-fenced for Traveller accom-
modation is drawn down and spent?  Does the Minister of State want more powers?  Does he 
think he has sufficient powers to be able to instruct local authorities that are clearly not engag-
ing with central government to deliver Traveller accommodation?  

Will we have to have a further debate in several months on the same issue?  I hope not�  Is 
the Minister of State prepared to directly intervene and to instruct local authorities to speed up 
their planned builds?  We also need accountability�  Money unspent is money that is not being 
spent by somebody.  It is not an accident.  There is a lack of urgency in local authorities and, 
in many cases, it is very deliberate�  Clear direction needs be given that moneys must be spent�  
Where there is a delay, we need to intervene�  Where rhetoric and bigotry are holding up the 
process, we need to stand against it, even if that means fighting political opposition.  As I said 
before, we need to monitor the spend�  We should provide quarterly reports�  One of the best re-
ports the Department produces is on social housing, namely, the housing construction pipeline 
report.  It is a very detailed piece of work that lets us all know, per project and per local author-
ity area, where construction is in the pipeline�  It would be great to get the same report for the 
Traveller accommodation programmes�

17/11/2020HHH00200Senator  Aisling Dolan: I welcome the Minister of State and thank Senator Flynn for ta-
bling this topic for us to debate�  It is a very important topic�

People in the Travelling community face so many challenges, especially in this time of 
Covid�  These include, as have been mentioned, the high levels of unemployment, challenging 
health outcomes and, particularly, trying to access accommodation in the private sector�  There 
is discrimination in our society, particularly for minority groups�  Many families are living in 
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precarious conditions, especially those from a Traveller background.  There is short-term hous-
ing and a lack of public housing. These are issues we are very familiar with.  I am happy to see 
that the Government has allocated €21�3 million, as the Minister of State noted, for 2021 and 
this is an increase�  However, the Minister of State also noted that it falls short� 

I looked at the figures from the recent census.  I went back to 2016 and I saw that, overall, 
there are nearly 500,000 households that rent in Ireland and over 143,000 renting in local au-
thorities.  I looked particularly at rental in rural and urban areas.  In rural areas, only 13% rent 
or have properties available for rental.  This is really challenging when one looks at people who 
literally are living off renting.  There are communities and families who are trying to rent and 
there are no properties for them to rent�  In rural regional areas, houses are owned so there is 
little housing available to rent�  It just hit me�  From the Travelling community, I believe there 
are 4,000 or so that are renting.  I think there are about 8,000 households, though that might not 
be fully representative, as has been mentioned, in terms of the census�  There are about 4,000 
families from Traveller backgrounds renting from local authorities.  Local authorities are hav-
ing to provide and that was an increase of about 11% on the previous census.

I will speak to my own area.  There is a good Travelling community in Roscommon and east 
Galway and I spoke to those involved in youth services in Ballinasloe about their concerns.  I 
am hoping that in better times we might be able to invite Senator Flynn to Ballinasloe to speak 
to some really amazing young people there that are very active in the community.  It is really 
important that Senator Flynn is a role model�  An importance will be allocated to her in terms of 
her role�  We are all role models, I hope�  The Vice President-elect in the US, Kamala Harris, had 
a good video recently in which she spoke well about young girls dreaming with ambition and 
that is what it is about.  It is about speaking to the young people in our communities, particularly 
from Travelling or other minority groups, to encourage them to dream with ambition�  Those 
youth services were delivering activity packs during the lockdown to families, particularly in 
disadvantaged areas�  Most of it involved crafts and things for children to do because they were 
not able to go to school during the first lockdown.  They very quickly realised that there was a 
huge need for food.  People were asking for food to be included in the packs that were being 
distributed.  We know that people are in really challenging circumstances.

People are dropping out of education�  Even at second level, they are not going as far as the 
leaving certificate.  It is a challenge in terms of getting jobs.  That is all being added into the mix 
with being able to access housing, which is a significant challenge.

In terms of accommodation, I was a county councillor in Galway County Council and I am 
aware of the significant pressures that exist in terms of trying to access the HAP scheme and the 
large waiting lists.  A number of families from Traveller backgrounds were in contact with me 
about housing.  It is very difficult.

I am very to happy to hear about the consultation board the Minister of State mentioned�  It 
is important that all voices are heard�  Many reports have noted that there are challenges with 
Travellers accessing accommodation.  We have to take account of their unique needs.  They are 
different.  We need to make sure their voices are heard, otherwise we will not be successful.  
That is the aim.  The budget is there.  We want to make sure that families are being accommo-
dated in the ways in which they need to be�  They may not live in our traditional housing estate�  
It may be the case that they need to be accommodated in more open green areas�

It is very important that we invest more in social workers.  We are dealing with very disad-
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vantaged areas.  What sort of funds are available for social workers?  In terms of ongoing work, 
from what I understand local authorities can only draw down funding when work has been 
completed - a great deal of work is ongoing.  Given the impact of Covid, will access to those 
budgets be extended beyond December for local authorities?

Sanitation facilities have been provided to groups living in precarious housing as a result of 
the impact of Covid�  What other measures can be implemented?  Does the Minister of Stare 
foresee any other measures being important for us to put in place over the coming months?

I thank Senator Flynn for bringing this issue to our attention.  I hope to work with her on the 
consultation group.  I was very happy to hear that it will include all stakeholders, that we will 
hear their voices and that we will try to make a concerted effort to try to tackle other areas of 
disadvantage as well as housing�

17/11/2020JJJ00200Senator Eugene Murphy: I may not use all of my time.  Like everybody else, I welcome 
the fact that Senator Flynn has ensured that we are discussing this issue�  The Minister of State 
will be very serious about it and I have great faith in him to tackle it.

It is concerning that nine local authorities have not yet drawn down funding�  Last year, only 
two thirds of the funding allocated for Traveller accommodation was spent�  It is an ongoing 
problem.  It is fine to talk about €21 million in funding, which Senator Dolan mentioned, but 
we must remember that if we cannot find out what the real problem is it is of no use.  We have 
to find out why so many local authorities are not spending their allocation.

There may be issues at times and I accept that not all of the money can be spent� That has to 
be looked into.  Galway, for example, was allocated €1.41 million and spent 40%, or €670,000.  
I have been involved in several cases in Ballinasloe where people in the Traveller community 
are living in very poor conditions and want to live in houses�  I would consider their housing as 
being unfit for humans.

I speak mainly to the mothers of teenagers and young children.  One mother recently said 
to me that she wished she had a proper house for Christmas�  Galway County Council got a 
considerable amount of money from the State to address this issue�  Where is the problem there 
and with other local authorities?  Why is this happening?  I do not represent Longford but there 
has been very poor uptake in Longford as well.  

Down through the years quite a lot of progress has been made but not enough�  Why?  Con-
sidering all of the things that have happened with legislation and all of the changes that have 
been made, there is still a real problem in Ireland with giving Travellers proper housing and 
accommodation.  Let me give the following examples: the groundbreaking Equal Status Act 
was initiated by Fianna Fáil and came into effect in October 2000; the Traveller health unit was 
created in 2004; the Housing (Traveller Accommodation) Act was enacted in 1998; the Plan-
ning and Development Act 2000 introduced a Part V that obtained a social dividend for the 
private development of social housing, including Travellers; the national Traveller consultative 
committee was reconstituted in March 2007 along with the local Traveller accommodation con-
sultative committee; Delivering Homes Sustaining Communities was delivered in August 2007; 
and a high-level group on Traveller issues was established at the request of the then Taoiseach, 
Bertie Ahern, to examine ways of producing a more co-ordinated response by State bodies to 
address Traveller issues with a view to securing improved outcomes�  The group’s report was 
published on 21 March 2006, following its approval by the Government�  The report included 
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a wide range of conclusions and recommendations that covered the full spectrum of public ser-
vice activity related specifically to Traveller accommodation.  There are many more areas that 
I could reference�    

A key development in advancing education for the Traveller community was the report and 
recommendations for a Traveller education strategy, which was launched by the then Minister 
for Education, Mary Hanafin, in November 2006.  In 2010, the Department of Education and 
Skills spent in excess of €17 million per annum directly on Traveller education that incorpo-
rated preschool, primary, post-primary, and further and higher education�  Those direct supports 
included: 29 segregated Traveller preschools; 503 resource teachers for Traveller pupils at pri-
mary level; additional teaching hours at post-primary level; enhanced capitation for Traveller 
pupils at primary and post-primary levels; the visiting teacher service for Travellers; schools 
transport arranged for Traveller pupils; and 33 senior Traveller training centres�  I have only 
mentioned some of the initiatives�  Despite a lot of things happening and being done we are still 
in a very poor predicament in terms of really tackling this problem.

The Minister of State may be unable to answer this but I would like to know why nine lo-
cal authorities have not spent anything on Traveller accommodation�  In most local authorities, 
where there might not be huge issues, there are people who need to be housed�  I shall conclude 
by again referring to the mother of five children who told me that all she wants for Christmas is 
a proper home�  So let us all remember that that mother and her children play a very important 
role in society�

17/11/2020KKK00200Acting Chairman  (Senator  Aisling Dolan): I may have a different seat these days but we 
have got the west awake, Senator, that is for sure.  Senators Conway, Martin and Currie have 
five minutes each.  We will finish at 4.55 p.m. so if anyone else wishes to speak please approach 
me here�

17/11/2020KKK00300Senator  Martin Conway: The Acting Chairman is doing an excellent job in the Chair and 
well done�

There are a number of issues connected to this subject�  It is appropriate that Seanad Éireann 
is discussing Traveller accommodation�  I commend Senator Flynn for putting this issue for-
ward or ensuring it was put on the agenda�  

There is no point in putting a tooth in it�   The Traveller community is the most discriminated 
against group in Irish society and whether people like to hear that or not, that is the truth.  It is a 
wrong that has been perpetrated over many generations but, more recently, over recent genera-
tions�  We must ensure that discrimination does not continue into future generations�  We, as a 
society, all have an absolute responsibility and duty to right that wrong�

One of the most basic and fundamental principles that defines us as a nation is the abil-
ity to provide people with a proper decent home�  That has not happened in this instance�  It 
is not that there is an unwillingness in government to do it�  There has been a willingness in 
many governments spanning the past two decades to do it, going back to the mid-1990s when 
Mervyn Taylor, as Minister with responsibility for equality, introduced Traveller legislation and 
empowered county managers to deal with the issue�  Sadly, the problem is to be found at local 
authority level�  As many colleagues pointed out, local authorities were provided with funding 
in multi-annual budgets but have failed to spend the money.  The carrot has been offered to 
them to resolve the problem but they have not bitten or done what they should have done�  It is 
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now time to wield the stick.  A suggestion worthy of consideration is that local authorities that 
continue to fail to spend the money allocated to them for Traveller accommodation should have 
their resources depleted in other areas�  That might focus minds on doing what they should do�

There is a problem with planning and people objecting to proposals but where there is a 
will, there is a way�  We have a reasonably transparent planning process which gives people the 
right to make submissions on planning applications.  These then go through the process but the 
problem is that councils are not submitting Part 8 applications to the degree needed�  

While we are primarily discussing housing, education is another area that needs significant 
intervention�  One of the fundamental principles of equality is access to education�  Not enough 
Traveller children sit the leaving certificate and go on to third level.  Why is that the case?  We 
need to address the reasons for that and make particular interventions to make sure we deal with 
it�  

Four years remain in the lifetime of this Government�  Housing provision is a commitment 
in the programme for Government and I sincerely hope it is delivered upon�  It is one of the 
societal challenges which our generation has a duty and responsibility to live up to.  I thank the 
Minister of State, Deputy Burke, for being here.  He is very committed to equality and has dem-
onstrated that in his short time in ministerial office.  I have no doubt he will drive this project 
forward along with the Minister, Deputy O’Brien, and his other colleagues in the Department�

17/11/2020LLL00200Senator  Vincent P. Martin: I welcome the Minister of State, Deputy Burke, to the Cham-
ber�  The Green Party is thrilled to have Senator Eileen Flynn as a Member of the Seanad�  To-
day, she asked for dignity and respect for the Travelling community.  That is a cry for dignity 
and respect and it is not too much to ask.

As a child, I was privileged in that my late parents invited members of the Travelling com-
munity attending our local school to our first communion celebrations and birthday parties.  
Nothing struck me as unusual at the time.  My only observation was that the child - my best 
friend for the afternoon - would be a different face the following year.  There are photos at home 
with these young birthday party goers but the harsh reality of statistics would prove, if I tried 
to chase down the people in those photographs, that many of them are no longer with us due to 
the dreadful mortality and life expectancy rates among the Travelling community.  If I were to 
do a “Where are they now?” search, provided I could find the photographs in the attic, I would 
discover that many of them are no longer with us�  They did not have the opportunity I got for 
education�  They did not have the opportunity that most people in this House had, including in 
education, social, personal and family matters�

I was privileged to have as a lecturer in third level education the Rev. Dr. Micheál Mac 
Gréil, the famous Jesuit sociologist, who is still with us and alive and well, in his 90th year, 
in Westport.  I know today’s debate is about accommodation but this point should permeate 
through all discussions on the Traveller community, in my humble opinion�  The policy of mere 
assimilation will not work, as in, saying that someone must be like us.  It is like the overenthu-
siastic member of the Red Cross who helps an elderly, infirm person across the road, and when 
he or she speaks to the elderly person across the road, the elderly person says that he or she did 
not want to cross the road.  As Senator Garvey said earlier, listening is important.  Dr. Micheál 
Mac Gréil’s book, Pluralism and Diversity in Ireland is about early 21st century Ireland�  Chap-
ter 13 is entitled, “The Travelling People - Ireland’s Apartheid”�  It is hard not to agree with Dr� 
Mac Gréil and the statistics prove the story�  In the 2006 census, though it is a while ago, there 
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were 22,300 Travellers, which amounted to 0.5% of our population, yet our fellow Senator is 
appealing for dignity and respect�

We have failed with the policy of assimilation�  We need integrated pluralism�  We need in-
tegration to have equality of opportunity, equal rights, equal treatment and pluralism�  We need 
to celebrate and embrace people’s differences for those who want to stay different.  They enrich 
our community.  It is almost like being ecumenical.  If there is a religious group that wants to 
have its sabbath on a Thursday, then facilitate the sabbath on a Thursday�  We have to facilitate 
and allow for difference.  True difference is strength, vibrancy and a celebration of diversity.  
It also showcases talents and, on a more practical level, stability and equal rights�  I would 
welcome further discussion on this issue which, as others have said, is getting worse�  It is not 
getting better.  We need a fundamental rethink and overhaul.

17/11/2020MMM00200Senator  Emer Currie: I am not an expert on Travellers’ rights but I deeply care about equal 
rights and opportunities and I am willing to learn from the experience of people in the Chamber.  
I grew up close to a halting site in west Dublin, living for over ten years with a halting site 200 
m away from my house.  We were all good neighbours.  I would like if all communities could 
be the same way�  From an early age, where I grew up in County Tyrone, I was taught to respect 
difference and to know that deep down, we all want the same thing, which is to belong, to feel 
accepted and that one person’s identity is just as important as that of another person�  It is not al-
ways as straightforward as that, unfortunately, and I do not want to oversimplify the challenges�  
I served on Fingal County Council’s Traveller consultative committee before I was appointed a 
Senator.  I want to mention the good work of the Blanchardstown Traveller development groups 
in Dublin 15�  Fingal is one of the councils that outspent its allocation for Traveller accommoda-
tion of €13 million provided by the then Department of Housing, Planning and Local Govern-
ment.  The council has been allocated €13.5 million for Traveller accommodation for the next 
three years under the capital plan�  I hope that will be delivered�

The relationships between Travellers, local authorities and communities can be complex, 
but this is an issue of welfare, human rights and building inclusive communities�  Whatever the 
accommodation is, it should be provided in a culturally appropriate way so that Travellers have 
quality housing, better facilities and good environmental conditions�

The Traveller accommodation expert review concluded that “the arrangements established 
by the 1998 Act have significant strengths and have enabled the delivery of significant amounts 
of accommodation for Travellers, but they have failed to meet the full scale of accommodation 
need among this community.”  The review covered the effects of homelessness, overcrowding, 
inconsistency of standards, varying rates of delivery, the degree of satisfaction with Traveller-
specific accommodation and the over-reliance on the private rental system to address shortages.  
There is a great deal of information in the expert review, including 32 recommendations.  I will 
not go through them all, but I will summarise.  The expert group focused primarily on what was 
working and not working, but not on why.  That is what the Seanad is focusing on in this debate.  
I cannot understate the importance of building relationships proactively and positively and of 
on-the-ground leadership at every level of the system�

In March, the Minister of State, Deputy English, provided supports in respect of toilets, 
running water and so on because of Covid�  Will they be retained?  There is some concern that 
they will not be�

17/11/2020NNN00200Acting Chairman  (Senator  Aisling Dolan): I might ask Senator Burke to share the re-
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maining time.  We have two minutes left.  Perhaps he might take a minute and leave the rest for 
Senator Ó Donnghaile�

17/11/2020NNN00300Senator  Paddy Burke: That will not be a problem.  I will be brief.  I thank Senator Cur-
rie for sharing time with me and I welcome the Minister of State.  I also thank Senator Flynn 
for tabling the motion.  This is an issue that we should keep on the agenda because it warrants 
further discussion�

I served on Mayo County Council’s Traveller accommodation committee many moons ago�  
At the time, I proposed that two out of every eight local authority houses built should be for 
Travellers�  That proposal was subsequently adopted by the council�

Much has been said about halting sites and Traveller accommodation�  While I welcome the 
€21 million that will be provided, trading in scrap, batteries and so on by Travellers should be 
accommodated�  Such trading should not be done on a halting site alongside Traveller accom-
modation.  The two should be kept separate.  I ask that the Minister of State liaise with the local 
authorities to provide space somewhere for Travellers who need to trade in those wares�

17/11/2020NNN00400Acting Chairman  (Senator  Aisling Dolan): Senator Ó Donnghaile has 20 or 30 seconds�

17/11/2020NNN00500Senator  Niall Ó Donnghaile: That is gracious�  It is all I will need�  I welcome the Min-
ister of State and thank Senator Flynn for ensuring that the House had the opportunity to have 
statements on such an important issue�  It has been raised with the Minister previously�  My 
colleague, Senator Warfield, was keen to have this matter discussed, but he has missed out on it.

I was following the debate in my office.  I wish to take this opportunity to discuss something 
that has not been mentioned so far�  In June 2019, the Irish Human Rights and Equality Com-
mission initiated an equality review of local authorities’ provision of Traveller accommodation�  
That report is now a year overdue.  Will the Minister of State take this opportunity to update 
the House on his understanding of the reasons for the delay and when he expects the report to 
be published?

17/11/2020NNN00600Acting Chairman  (Senator  Aisling Dolan): I did not want to be late on my first day in the 
Chair, so I thank Senators.  It is exactly 4.54 p.m., so we have kept to time.  I invite the Minister 
of State to speak.

17/11/2020NNN00700Minister of State at the Department of Housing, Local Government and Heritage 
(Deputy  Peter Burke): I thank Senators for their contributions on this important issue.  I as-
sure the House that I am fully committed to resolving it, including the underspend by various 
local authorities.  It is a significant underspend, which I was keen to point out in my opening 
statement.  We have to acknowledge when things are not working.  When I was advised that I 
would be taking over this role one of my key tasks was to try to rectify this.

Senator Fitzpatrick was keen to point out the recommendations from the expert group re-
port.  When I was first appointed to this role I immediately met the national Traveller accom-
modation consultative committee because it was very important that I hear the views of the 
Travelling community.  The expert group report is wide-ranging and recommends legislative 
and planning changes for local authorities and changes in the way they do their business in liais-
ing with the Department on spending this money�  It is important that we resolve to implement 
the report which is why I am very keen to appoint a programme board to quickly implement 
and drive its recommendations�
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I acknowledge Senator Flynn’s excellent contribution.  Genuine contributions like hers are 
what we want to hear in this House�  I am very grateful for the suggestions the Senator made�  
I am keen to meet her at the earliest opportunity and my office will contact her.  It is important 
that we sit down together to try to address some of the concrete proposals that the expert group 
brought to the table and we will do this quickly.  

On some of the other issues raised, I hope the caravan loan scheme will be approved by 
the Department of Finance in the coming days.  That scheme is key to showing respect for the 
ethnicity of Travellers and their way of life by not forcing them into other accommodation or 
roles�  It is important that we get this funding approved as this was part of the process in the 
consultative committee�

The expert group touched on a significant number of areas such as planning, CSO data and 
how they are compiled, and aligning development plans with Traveller accommodation plans�  
All of that detail, which was raised by Senators, is noted in the report�  It is very important that 
we drive these issues through the programme board that I have spoken about.  This Govern-
ment takes a serious approach to this area, which is borne out in its actions of putting the report 
together, having it published and establishing a programme board to drive forward its delivery�  
That will make a difference.  There are a number of issues with legislation, which does not go 
far enough, the powers of the local authority system and the oversight that central government 
has in this regard�  There have been shortcomings and I hope this will resolve the issue�

On Covid-19, it is important that our spending is kept high.  We have approved €4.9 million 
of which €2�5 million has been spent�  This funding is to be used to respond to any issues in 
respect of Covid-19 in the Traveller community�  The HSE is the lead agency driving forward 
that response and the Government is keen to respond to any problems that arise in that regard.  
We will not be found wanting�  

We must remember that the fifth anniversary of the Carrickmines fire was last week.  Five 
adults, five children and an unborn baby perished in that event on 10 October 2015.  Days like 
that make one think of the job we have to do and the resolve we must show in trying to rectify 
this problem and respond with all of the resources at our disposal to ensure the situation does 
not stand still�  We need to move forward with this�  I have no doubt I will get support from the 
House to do that�  

I responded to Senator Currie on the funding amounts and some of the issues arising from 
the expert group.  I will check to ensure I have not left anything out.  

The private sector is accommodating some Travellers through departmental spending, HAP, 
and other mechanisms.  We are also trying to acknowledge through the caravan loan scheme 
that this approach is not always the answer�

My door is always open.  We are driving forward with the recommendations of the expert 
group and I will welcome any feedback and proposals that may improve how we do our busi-
ness.  I thank Senators for arranging this debate and Senator Flynn, in particular, for initiating 
it.  I look forward to working with the Seanad in the future.

17/11/2020OOO00200Acting Chairman (Senator Aisling Dolan): I thank the Minister of State and very much 
appreciate his taking the time to come to the House and speak with us today.  I also thank Sena-
tor Flynn for raising a very important topic�  We greatly appreciate the contribution she made 
to the debate�
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  Sitting suspended at 5 p.m. and resumed at 5.15 p.m.

17/11/2020SSS00100Criminal Justice (Hate Crime) Bill 2020: Second Stage

17/11/2020SSS00300Senator  Fiona O’Loughlin: I move: “That the Bill be now read a Second Time.”

I am delighted to bring this important Bill before the Seanad this evening�  It represents an 
important step forward in the pursuit of equality and justice for all our citizens.  As a constitu-
tional republican party, Fianna Fáil has always been committed to fighting discrimination in all 
its forms.  The Bill seeks to tackle hate crimes in an effective and robust manner.

Only yesterday, The Irish Times reported the fact that the UN rapporteur on the elimina-
tion of discrimination in Ireland stated that “Hate crime legislation ��� [needs to] be introduced 
as soon as possible to address the escalation in racially motivated crimes and [to] help build a 
safer society”.  This week is Stand Up Awareness week, which calls for all of us to take a stand 
against homophobic and transphobic bullying�  

It is a sad reality that hate crime is a real and lasting problem in Ireland today and that our 
legislation is sadly lacking.  Ireland stands alone among European nations in not having intro-
duced statutory protections from hate crime.  If the harm of hate is to be acknowledged and 
countered, it falls on us as legislators to act to provide a legislative framework for the explicit 
naming of bias crime.  Ireland must join other nations in ensuring the violence of hate expe-
rienced by vulnerable individuals and communities is challenged head-on�  Individual victims 
are all too aware of the reasons that they have been targeted�  It is for the worst of reasons - the 
colour of a people’s skin or their ethnicity, religion, immigration status, gender, age, disability, 
gender identity or sexuality.  These reasons are diverse in nature but they all share one com-
monality�  The victim of a hate crime has been targeted for their identity�  Victims of hate crime 
cannot simply assert that their experience was an unlucky occurrence - the wrong place, the 
wrong time�  Instead, they are forced to accept that their social identity was targeted and they 
remain at risk of repeated victimisation.

Ireland has become a more diverse and inclusive society in recent decades�  Irish people 
of differing races and religions, Irish Travellers, LGBTQ persons and persons with disabilities 
have all become more visible and engaged with our political processes�  This diversity is a 
strength�  Sadly, not everyone has welcomed these changes�  Some see this strength as a threat 
to them and are willing to engage in violence to continue that exclusion.  We are all too aware 
of what that looks like.  We think of Shelly Xiong, who was pushed into the Royal Canal due to 
her race.  Seán Munnelly, a 15-year-old boy, was attacked in Eamonn Ceannt Park because of 
the colour of his skin.  A young gay couple, Anthony and Gearóid, were attacked and stabbed 
in Newbridge because of their sexuality, only 100 yd from my home.  We have also seen the 
arson attacks on direct provision centres and the vandalisation of a mosque in Galway.  This list 
is only a few examples of some of the events that have taken place in the recent past.  Each of 
us will also be aware of other cases in which victims felt they could not speak out or which did 
not receive the same level of prominence for various reasons�

In a society that expounds principles of inclusivity and diversity, which was founded on the 
idea that all people should be cherished equally, these experiences are simply unacceptable.  It 
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is the responsibility of the Legislature to send a clear message to society that this behaviour will 
not be tolerated�  It is then the responsibility of the criminal justice system to ensure that this 
message is operative and functional�  By adopting this Bill’s legislative proposals, we can pro-
vide the tools that society needs to combat criminal expressions of hatred, hostility, prejudice, 
bias and contempt�

The human rights of those living in Ireland are violated daily in a manner which is deeply 
damaging to both individuals and society�  In the absence of an adequate criminal justice re-
sponse to hate crime offenders, victims continue to pay for these crimes.  Studies have provided 
convincing evidence that victims of hate crimes suffer more severely than victims of equivalent 
crimes, which are not associated with targeted hostility.  Those who have experienced hate of-
fences report a wider range of negative psychological impacts, which also last for longer than 
those exhibited by victims of non-hate-related parallel offences.

The 2016 census established the fact that diversity is now a concrete fact of life for Ireland�  
Shifting patterns of immigration have changed the racial, ethnic and religious composition of 
Irish society�  This change to society has not been welcomed by all�  For some, diversity rep-
resents a threat to Irishness, a threat that frequently meets with violent opposition�  Those in-
volved with representing minority communities have highlighted concerns in recent years over 
the rise in the number of hate crimes occurring in Ireland�  These are under-recorded and under-
reported�  I also refer to the Burning Issues 2 report, which was based on a national survey of 
more than 2,600 LGBT people and ten focus groups.  The key issue and priority for them is the 
need to introduce hate crime legislation�

The Bill I introduced in the Dáil with former Deputy Margaret Murphy O’Mahony in 2016 
received cross-party support in the Dáil.  It went to pre-legislative scrutiny at a committee and 
it stayed there because of inactivity�  The fact that we have not had a two-hour debate about hate 
crime in four years in Leinster House speaks volumes.  There is an onus on the Government to 
get its act together and to stop dragging its feet on this issue�  We cannot in good conscience 
wait another four years for solutions and another debate�  The delay in legislating for hate 
crimes is inexcusable and only serves to discourage people from reporting such crimes.

The purpose of this Bill is to make provision in law for hate crimes against persons based on 
an individual’s asylum or refugee status, race, colour, religion, nationality, ethnicity, disability, 
sexual orientation, transgender identity, sex characteristics, age, or perceived age.  It provides 
that a crime may be aggravated by hate if, at the time of committing the offence or immedi-
ately before or after doing so, a person displays prejudice and is motivated wholly or partly by 
racist, homophobic, xenophobic, anti-religious or anti-disability prejudice towards a relevant 
individual.  Where it can be demonstrated that an offence has been motivated by hate, this Bill 
would ensure that it is labelled clearly as such.  Those guilty of that offence would be liable to 
a penalty that can be imposed for committing said offence.  It will also provide for those who 
commit hate crimes to receive counselling to address their prejudice�  The Bill refers to the of-
fences to which it will apply, which are criminal damage, public order, theft and fraud, rape and 
sexual offences, and assault.  I acknowledge that there is widespread support across the House, 
from Senators I have spoken to, for the principle of criminalising hate crime.  I acknowledge 
also that Members of this House may well have proposals to strengthen and improve the legisla-
tion.  I am willing to work with Senators on the Bill to ensure it is as strong as it can be.  Those 
who may be the victim of such a crime deserve the support of all those who are willing to work 
with me to improve the legislation�
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I believe I have shown, through my efforts in the previous Dáil, that I am committed to ad-
dressing this issue and I am certainly willing to engage with others who have proposals�  I men-
tion specifically Senator Eileen Flynn, who has assured me of her support, and I look forward 
to working with her.  I acknowledge that the Government has made commitments to address 
this problem�  The programme for Government includes a commitment to introduce legislation 
to tackle hate crime and hate speech.  I regret that it was not listed as priority legislation for the 
Government, which is why I tabled this Bill�

Victims are looking for change.  We must show them that change through our actions, not 
our words�  Every person has an equal right to be protected by the criminal justice system�  
Stopping hate crime and bringing perpetrators to justice must, therefore, be a priority�  As elect-
ed representatives and legislators, we have a duty and responsibility to put in place mechanisms 
that will counter the prejudice, hostility and violence that people can experience as a conse-
quence of their identity�  In introducing this Bill, I am also conscious that a number of NGOs 
have indicated that it needs to be amended.  I am fine with that and happy to discuss and agree 
amendments to it.  I advise the House of the following three amendments that I propose to make 
to my Bill on Committee Stage to address drafting issues.  The first is under the interpretation 
of hate crime, where I propose to include any relevant offence that is actually or perceived to be 
motivated by prejudice.  The interpretation would read:

“hate crime” includes any relevant offence that is perceived by a victim or any other 
person, to be wholly or partially motivated by prejudice against a relevant individual based 
on said individual’s asylum or refugee status, nationality, religion, colour, race, disabil-
ity, ethnicity (including members of the Traveller and Roma communities), gender identity 
and expression, sexual orientation, transgender identity, sex characteristics or actual or per-
ceived age;

The second amendment I will propose is to include the word “relevant” in section 2(1)�  The 
third amendment will be to the Schedule and will propose to delete the following references: “2. 
An offence under section 21 of the Criminal Justice Act 2011”; “3. An offence under sections 6, 
7, 17, 18 and 19 of the Criminal Justice (Public Order) Act 1994”; and “6� Sections 3, 4, 5, 6 and 
7 of the Criminal Law (Sexual Offences) Act 1993”.  In Part 8 of the Schedule, it will propose to 
delete references to sections 2 and 11 of the  Non-Fatal Offences Against the Person Act 1997.

My primary concern and that of my party is that we get hate crime legislation on the Stat-
ute Book.  It is vital that this sends a clear message that crimes motivated and exacerbated by 
prejudice and hatred will not be tolerated�  Furthermore, we must not limit our responses to hate 
crime to the justice system alone.  We must work at all levels of society to challenge widespread 
discrimination and prejudice and ensure that all people are treated as full and equal citizens.  I 
commend the Bill to the House and I look forward to other Members’ contributions.

17/11/2020VVV00200Senator  Malcolm Byrne: I formally second the proposal�  In doing so, I pay tribute to 
Senator O’Loughlin for her work on this.  She has been a passionate campaigner for the rights 
of minorities�  I particularly commend her on moving forward with the Bill�  Even though there 
is a commitment to address this matter in the programme for Government, I share her frustra-
tion that it has not been given the priority it deserves, particularly in light of the fact that 3,800 
written submissions were received in the consultation process relating to the legislation in this 
area�  This is an important issue�  Senator O’Loughlin indicated that there is a willingness to 
work with people on all sides in the House to get the best possible legislation.  This is Second 
Stage, so it is about debating the principles.  This is really about us, as a republic, speaking 
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about the things that are important to us and ensuring that people are not discriminated against 
because of their identity�

When I was growing up as a young gay man, Senator David Norris was somebody who was 
inspirational over the years�  People will remember the story of Declan Flynn, a young man who 
was attacked in Fairview Park in Dublin in 1982.  Any murder is appalling but the only reason 
he was killed was because he was gay or perceived to be gay.  Senator O’Loughlin has outlined 
other instances of people who have been attacked in this country simply because of their iden-
tity.  There is a responsibility on us, as legislators, to take action against criminal behaviour but 
where the motivation behind that criminal behaviour is driven by a hatred we, as a State and 
society, have to say it is not acceptable�  We have come a long way since Senator Norris had to 
take the case to the European Court of Human Rights.  Ireland has come a hell of a long way but 
in this area we still need to go further�  It is also important, at a time when we see the disgrace-
ful behaviour of the Polish Government towards ethnic minorities and particularly the LGBT 
minorities, that we need to continue to be a beacon of light in Europe in tackling homophobia.

I also want to pay tribute to the Garda Síochána in respect of its work in this area.  As 
an organisation, it has adapted and transformed how it operates�  With regard to people from 
various ethnic backgrounds and those who are gay, lesbian or bisexual, the Garda has gone the 
extra mile to understand those who come from minority backgrounds.  When hate crimes are 
committed, gardaí provide as much support as possible to the victims�  In circumstances such as 
these, we need to ensure that there is the power at sentencing level where the only motivation 
behind the action of the accused is hatred of somebody else.  We need to make provision for 
this extra sentencing power.

I hope that we will work together in the House to achieve the best possible legislation we 
can but, to me, this is about what we say to those groups in our society that are discriminated 
against�  We are going to say that if the only reason for which they are discriminated against is 
on the basis of their identity or perceived identity, then we will take a tougher stand.

17/11/2020VVV00300Senator  Lisa Chambers: I commend my colleague, Senator O’Loughlin, who has been 
working on the Bill for a number of years and who brought it before the previous Dáil.  I know 
how much she cares about the Bill, how passionate she is about this issue and how much she 
wants to see real and meaningful change.  It is a fact that Ireland, thankfully, has become a far 
more progressive, inclusive and diverse society over recent years and we have witnessed sig-
nificant positive changes.  However, not everybody has welcomed this change with open arms.  
With any change we always meet some resistance�  Out of this have come some really hurtful 
and damaging behaviours by some in our society who sought to commit a crime against another 
citizen of the country who is another human being, simply on the basis of hate, because they 
perceive that person to be different to what they believe in or what they want.  This needs to be 
dealt with�

The basis for this legislation is to allow the courts, in a situation where a crime has been 
committed and it is known or there is evidence to show that it is on the basis of hate or discrimi-
nation, be that sexual orientation, race, ethnicity or any of the categories in the Bill, to take into 
account when sentencing that hate has been the basis for the committing of that crime�  This is 
important for our society and that is most important for the victims of the crime so they know 
the harm and hurt done against them has been recognised by the courts, the laws of the land and 
society, and has been condemned in the strongest sway as being simply wrong and unlawful 
once we get these laws on the Statute Book.
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It is important to note that when somebody is attacked because of their identity or the person 
they are it leaves a long and lasting psychological impact.  Words can hurt the most.  “Sticks and 
stones may break my bones” was something we often rhymed in the playground but the words 
definitely lasted longer and often can take the longest to heal.  It is these types of prejudices and 
discrimination that we as a country and society need to discuss openly and work through and, 
quite frankly, stamp out.  It is very welcome to have an opportunity in the House to debate the 
legislation and the topic�

It is very good of Senator O’Loughlin to acknowledge that there is still work to be done 
on the legislation and that it is not perfect�  Some of the emails we have seen show how sensi-
tive the topic is and how many communities and people are affected.  Everybody needs to be 
brought on board and we need to listen to all of these voices�  This is just a starting point and 
there is a long way to go in getting this legislation on the Statute Book.  This is why it is impor-
tant that there be cross-party and Government support and that we work with all the stakehold-
ers involved to make sure all voices are heard.  The last thing we want to do is exclude anybody 
or enact legislation that offends or hurts in any way.

I congratulate Senator O’Loughlin on getting the Bill debated�  I was not aware it had been 
so long since had been discussed in either House�  This is certainly a failing of the national 
Parliament.  This is a good starting point and I welcome the opportunity to make a short con-
tribution on the matter�

17/11/2020WWW00200An Cathaoirleach: The way our debates are structured at present means each Senator has 
eight minutes, which barely allows all of the groups to come in�  I want to inform those coming 
in to chair the debate after me of this, as they will try to get people in.  It is a bit like last week.  
We changed the rules at the Committee on Procedure and Privileges today, whereby the old 
rules will apply to allow for shorter contributions so more people can contribute�

17/11/2020WWW00300Senator  David Norris: I commend Senator O’Loughlin on bringing forward the Bill, 
which is very necessary�  I am unusual, at least I hope I am unusual, in the House, in that I have 
personally known nine men to have been murdered.  Among them I include Declan Flynn, with 
whom I was quite friendly.  Declan was a shy young man.  He worked in Aer Lingus.  He went 
to Bartley Dunne’s, which was a gay pub at the time.  Some of his colleagues from work were 
there on a jaunt and saw him and started teasing him about it�  He was ashamed and he never 
went back.  Instead, he went looking for company in Fairview Park and he was murdered for 
that�  He was brutally murdered�  Even worse, the judge hearing the case let the young men who 
committed the act off with nothing, not even a reprimand.  This was a licence to kill.  It was a 
really shocking thing.  I have been involved myself.  Some years ago I was talking to a friend in 
Parnell Street and this trio went past me�  There was a young woman in the middle of them and 
she grabbed my genitals.  I said, “Unhand me, Madame.  You know not what you touch.”  With 
that, one of the other fellows said, “That’s the fellow off the television”, and the third one said, 
“That’s the effing queer off the television”, and he clouted me.  I immediately got the gardaí, 
and they caught them.  They were sentenced to pay me €1,000.  I asked the garda if I could have 
the address and he said, “For what?”  I told them it was so that I could write and thank them.  
He said he did not think that would be a good idea at all.

I had my lip split on my own front door�  I have had death threats, some of which were quite 
funny.  One man rang me and said, “I’d like to come around there and shove a machine gun up 
your arse”.  He then thought about it for a minute and said, “Only I suppose you’d effing enjoy 
that too”�  These are the people-----
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17/11/2020XXX00200An Cathaoirleach: While the Senator is quoting directly it is slightly unparliamentary 
language�

17/11/2020XXX00300Senator  David Norris: I said “effing”.

17/11/2020XXX00400An Cathaoirleach: I am not going to go into it in detail�

(Interruptions).

17/11/2020XXX00600Senator  David Norris: Anyway, I thought this was rather odd because I was the one who 
was supposed to be unbalanced, ill, abnormal and so on yet here was this creature ringing me 
up�

Many years ago, one of the free newspapers in Galway put out an edition which was full of 
homophobic rhetoric.  It was violent, aggressive and appalling.  I tried to get that looked at by 
the Director of Public Prosecutions and I was told that there was no basis for doing that because 
there was no hate crime�  That is a good illustration of how it is very necessary�  

This has been noted internationally, as referred to by Senator O’Loughlin�  The UN special 
rapporteur on the elimination of racial discrimination criticised the Government for failing to 
reform its legal framework on hate crime and called for a clear, timebound commitment to 
make the necessary changes in law.  That is significant.  This is still going on.  In February of 
this year, a young man in Newbridge - I am not sure if it was the same case Senator O’Loughlin 
was referring to - was attacked and stabbed on the basis of his assumed sexuality.

I received a lengthy document from a group of women who have problems with the hate 
crime legislation because they said it allows for the idea of gender to replace the idea of bio-
logical sex.  They say it lets someone who identifies as the male gender to be recognised by the 
State as a biological male and for someone who identifies as female to be recognised as a bio-
logical female�  I am putting that on the record without comment because it was referred to me�

I notice Senator O’Loughlin is introducing an amendment but she is leaving in this idea of 
perception; the victim perceived that a crime has been committed�  That is not satisfactory�  It 
should be removed because it is so subjective�  If somebody shouted, “Ya dirty aul snot” to me 
I would think it is because I am a fairy.  It is not.  It is because he thinks I am a snot.  I believe 
this is legally challengeable also�

I commend Senator O’Loughlin on the Bill�  It is very timely and I hope it passes�

17/11/2020XXX00700Senator  Barry Ward: This type of legislation is welcome�  I agree with almost everything 
Senator O’Loughlin said in her contribution introducing the Bill to the House�  I commend her 
and her colleagues on bringing it forward�  It is timely and, regrettably, it is also necessary�  A 
number of Senators recounted the stories many of us will be aware of, including famous cases 
like that of Declan Flynn, where the most appalling injustice for nonsensical and incomprehen-
sible reasons have been committed against people in this State�  There is no doubt that we have 
to deal with that�

Senator O’Loughlin also referred to the commitment in the programme for Government, 
which I believe was very welcome�  It came not just from the programme for Government but 
because a number of Members of these Houses have called for this exact type of legislation over 
the years and for action to be taken in this area.  Specifically, the programme for Government 
states that hate speech and hate crimes have a particularly lifelong impact on individuals and 
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communities and have no place in our society�  Senator O’Loughlin dealt with that, and Senator 
Chambers also made reference to it�  In terms of the impact on victims in circumstances where 
the victims are not just of a crime but of a crime because of some aspect of their person, be it 
their ethnicity, sexual orientation or gender, which I will come to shortly, or the other issues I 
mentioned in this Bill, it is entirely understandable why that would have an incredibly pervasive 
effect on them and the people around them.  The damage it does is largely incalculable for those 
of us who are outside that particular offence.  There is no doubt whatsoever that the Legislature 
must recognise the seriousness of that added element to an offence.

The programme for Government states that hate crime legislation will be introduced within 
12 months and will specifically create offences to ensure that those who target victims because 
of their association with a particular identity characteristic are identified as perpetrators of hate 
crime�  That is a tremendously important statement�  We will hear from the Minister for Justice, 
Deputy McEntee, in due course but I understand from her that that legislation is in train�  A 
public consultation on the issue was commenced by the former Minister for Justice and Equal-
ity, Deputy Charlie Flanagan, some time late last year�  I understand that is now complete and 
the results of that public consultation are likely to be published before Christmas.  I hope we 
will see new legislation officially from the Government in the new year but I do not know any 
of the details of that legislation.  It is important that we, as a House, acknowledge the impor-
tance of legislation and of making a statement in law that this State will not accept that kind of 
behaviour�

I do not agree with what Senator Norris said about there not being any hate crimes legisla-
tion.  There is the Prohibition of Incitement to Hatred Act 1989.  I do not know if the cases he 
mentioned predated the operation of that legislation but, for example, the reference he made to 
the periodical in Galway which made homophobic comments or contained articles is not ac-
ceptable and it is not lawful.  Specifically, section 2 of the 1989 Act states:

It shall be an offence for a person---

(a) to publish or distribute written material,

(b) to use words, behave or display written material ���

or

(c) to distribute ���

the written material [if it has] words, behaviour, visual images or sounds, as the case 
may be, that are threatening, abusive or insulting and are intended or, having regard to all 
the circumstances, are likely to stir up hatred.

There is some legislation but it is clearly inadequate because it has not addressed many of 
the cases we have heard about already in the course of this debate�  Everybody in this House 
would want to ensure that we do have the legislation and that both the Garda and the prosecuto-
rial authorities have the instruments they need to effect prosecutions in this regard.

The other legislation is the Equal Status Acts, which are important to have reference to be-
cause they identify nine specific grounds on which it is unlawful to discriminate against people.  
All of them are legitimate and important aspects of the law that protects minorities, and a major-
ity, in our society in terms of the gender aspect of it�
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It is important to recognise that while equal status legislation is tremendously important, it is 
civil legislation.  It does not create a criminal offence and that creates a difficulty from the point 
of view of laying down a standard for a prosecution in terms of these matters�

I take on board what is stated in this legislation, which I welcome.  I have some difficulties.  
Senator Norris identified one of them, that is, the subjectivity of the offence that is mentioned in 
section 1 on interpretation�  It is vitally important when we are drafting criminal justice legisla-
tion that we have regard to the possibility of something being twisted.  There is, for example, 
hate crime legislation in the United Kingdom which is quite strong�  It provides for a mandatory 
increase in a sentencing regime for a judge if, in the process of that prosecution, there is a con-
nection with some hate crime element of the kind in this Bill.  Unfortunately, that was twisted 
in one case I am aware of where the person being arrested for an entirely unrelated offence that 
had nothing to do with hate crime then accused the arresting officer of being Welsh.  I do not 
know whether the arresting officer was Welsh.  I do not know whether describing somebody 
as Welsh constitutes a hate crime�  I am aware of this story because it was told to me by my 
brother-in-law, who is Welsh.  The difficulty is that with loose drafting we create possibilities 
like that.  The notion that something like that would add on a mandatory component to sentenc-
ing makes a nonsense of the importance of this legislation.  The difficulty I have in terms of the 
definitions section is the perception that a hate crime “includes any offence that is perceived by 
a victim or any other person, to be wholly or partially motivated by prejudice against a relevant 
individual”.  I also acknowledge that in raising this issue, Senator O’Loughlin stated that there 
are imperfections in the Bill, as there are in all legislation�  That, however, is something we 
will have to address on Committee Stage if this legislation is to move forward�  Equally, the 
definition of homophobia is difficult.  The Bill states that it “includes negative and uninformed 
feelings towards homosexuality” as if to suggest that had they been informed, it would not be 
homophobia�  Again, these are matters we can tease out on Committee Stage - if and when the 
Bill gets to that point�

It is also tremendously important, however, to bear in mind that sections 2 and 3 deal with 
sentencing, and aggravating factors which can be taken into account in that regard, being re-
lated to hate crime.  Hate speech, hate offences or anything that is connected to hate are already 
aggravating factors and every judge in the country will take those factors on board.  It is tremen-
dously important, therefore, not to send out the message that is in any way acceptable�  Judges 
already increase sentencing tariffs.

Finally, the Schedule, which creates a provision whereby a maximum sentence would have 
to be handed down, is problematic�  I am generally opposed to the fettering of judicial discretion 
on sentencing, which is tremendously important�  I welcome the legislation�  It is problematic 
but that can be fixed.

17/11/2020ZZZ00200Senator  Ivana Bacik: I welcome the Minister of State�  I commend Senator O’Loughlin 
and her colleagues on proposing a Bill on hate crime and, indeed, on raising the issue and keep-
ing it on the political agenda.  As previous speakers indicated, it is long overdue for legislation 
on this to be put in place�  Hate crime laws are well established in other jurisdictions�  They are 
seen as important because they vindicate the rights of victims and those who have experienced 
hate crimes�  We heard such eloquent testimony from our dear colleague, Senator Norris, about 
his lived experience of suffering hate crime.  That is important from the victim’s perspective.

Hate crime laws are also important because they recognise motivation of hatred as an ag-
gravating factor in an offence and, in some cases, in sentencing as well as in the aggravated of-
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fence�  These laws are important because they also recognise a societal disapproval of particular 
biases, prejudices and hate motivation.  Indeed, having hate crime laws on the Statute Book 
also enables the maintenance of proper recording and reporting of hate crime, a real area where 
Ireland has been lacking.  Others have referred to the UN rapporteur as being highly critical of 
Ireland’s lack of hate crime legislation.

For all these reasons, I have long been a proponent of the need for hate crime laws�  In its 
2020 election manifesto, the Labour Party put forward a policy to make hate crime illegal and 
to provide specific laws.  It is long overdue and that is well recognised.  I am aware there is 
also a commitment in the programme for Government to bring forward hate crime law and also 
reform hate speech law.  They are different but often wrongly conflated.  Those are all welcome.

Senator O’Loughlin has acknowledged that the Bill and the wording used in it are deeply 
flawed.  As a criminal lawyer, I have many issues with the text.  I refer to the lack of precision 
in the drafting, to the definitions section, to the sections on sentencing - for example, section 
4 - and the lack of clarity as to whether a mandatory minimum sentence is being created, etc.  
Senator O’Loughlin acknowledged those flaws and I know she will be aware that, with a crimi-
nal statute, there is a requirement that the language be precise�  There has been a body of case 
law striking down offences that are seen as too vague in their wording.  Clearly, the wording 
needs extensive tightening, review and revision.  Indeed, we have all received a great deal of 
comment on that via email and it has been good to see just how much people are engaged in 
respect of the issue�  That is welcome�  The Bill is problematic in terms of the wording used and 
it will require a good deal of amendment�

I am conscious we have debated the issue for many years and it is long overdue that we see 
some form of legislation coming forward.  I ask that the Minister of State give us a timeframe, 
particularly as the commitment in the programme for Government states that hate crime legisla-
tion will be introduced within 12 months of the formation of the Government, that this legisla-
tion will be based on an aggravated offences model and that it will be supported by training 
across the criminal justice system, as well as victim supports�  This is all welcome but when 
will we see it?  I am conscious the Department of Justice is currently conducting a review of 
hate speech law, specifically the Prohibition of Incitement to Hatred Act 1989 which deals with 
cases of hate speech aimed at inciting hatred but which has been long criticised as being an 
ineffective piece of legislation under which it is almost impossible to bring a secure conviction.  
When is the review of the 1989 Act due?  I understand that review is imminent and a White 
Paper is already in train in the Department of Justice.  We need, however, a specific timeline to 
ensure we have the sort of robust and precisely drafted legislation on hate crime and hate speech 
that we really need�

I wish to pay tribute to the many academics and NGOs that have worked on this issue over 
the years and whose work has fed into a deep understanding of the sort of legislation that is 
really needed.  University of Limerick, UL, academics, in particular, have led on this.  I have 
long admired the work of Dr. Jennifer Schweppe but also that of her colleagues, Dr. Amanda 
Haynes and Dr� James Carr, whose report, A Life Free From Fear - Legislating for Hate Crime 
in Ireland: An NGO Perspective, was launched in 2014.  I should declare an interest because I 
spoke at the launch.  The Minister of State will be aware they drew up draft legislation at the 
time and their recommendations should, and I hope will, feed into the review.  They worked, 
of course, with the Irish Council for Civil Liberties, ICCL, which has led in this area, and with 
other organisations.  I mention NGOs such as the Irish Network Against Racism, INAR, for-
merly known as the European Network Against Racism, led by Mr. Shane O’Curry.  Again, that 
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organisation led the way in raising awareness about the extent to which hate crime is an issue in 
Ireland�  Indeed, INAR and the ICCL and others are involved in a coalition against hate crime 
that is working to ensure we get the robust legislation we need.

I am aware there were a large number of submissions, approximately 4,000, to the Depart-
ment of Justice consultation on the 1989 Act�  Clearly there are strong views on this and they 
will need to be fed into the drafting of the legislation�

Without the drafting of the legislation we are failing the victims of hate crime and society 
more broadly�  We are failing as a society because without hate crime legislation, we are not 
in a position to formally acknowledge the real damage, hurt, pain and suffering caused by hate 
crime�  While we await the legislation we are, I suppose, in a situation where we simply do not 
know the extent to which hate crime is perpetrated.

In June of this year, the Garda reported that 250 crimes recorded in 2019 were judged to 
have a hate-based motive�  It is worrying, but at the same time, I believe all of us would assume 
that is an underestimate of the true level of hate crime�  I commend the Garda which introduced 
a working definition in 2019 so it could move towards the recording of hate crimes.  Clearly, a 
statutory framework is essential to ensure we have robust reporting.

There have been some worrying reports about the policing of hate crime legislation�   On 20 
August of this year in The Irish Times,  Mr� Conor Gallagher reported an internal Garda survey 
which found that a worrying number of gardaí had poor opinions of different minority commu-
nities.  That is a concern and makes the programme for Government commitment to introducing 
supports in the form of training for those working in the criminal justice system crucial.  We 
need to ensure the legislation is accompanied by non-legislative and non-penal frameworks 
which enable the legislation to be effective.

Of course, we are all well aware it will take more than hate crime laws to tackle the real 
extent of hate crime and hate speech in Ireland.  To develop a society in which people truly feel 
equal and free from the sort of fears many still experience daily walking around public streets 
or public spaces, we must move towards changing public opinion�  We must move towards a 
system of education and supports, not just for those in the criminal justice system but supports 
for teachers and students in our education system.  We know the motivation behind hate crime 
is a deep-seated problem in Irish society and we need to make sure we tackle it.

I look forward to specific timeframes from the Minister of State on when the Government 
will introduce the legislation, when we will see the report published on the Prohibition of In-
citement to Hatred Act 1989 and when we will see true reform taking place.

17/11/2020BBBB00100Senator  Niall Ó Donnghaile: Go raibh maith agat, a Chathaoirligh, and cuirim fáilte 
roimh an Aire Stáit.  Cuirim fáilte freisin roimh an mBille agus an deis é a phlé.  Molaim iad 
siúd a leag an Bille os ár gcomhair.  I welcome the Minister of State and acknowledge those 

who have tabled this legislation.  What tonight shows is how effective it is when 
Members adhere to proper, timely parliamentary processes and give themselves 
the space to debate, help and inform legislation of this and other kinds that come 

through this House.  What I always find about the Seanad is that when the collective talent, 
ability and purpose of Members is harnessed, as in this instance, we can do great work but we 
must have the ability to acknowledge where there may be legislative weaknesses and have the 
space that allows us collectively, as Members, to try to help to better amend legislation as it 

6 o’clock
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moves forward�

Unfortunately, as has been well articulated, and some of it very acutely by colleagues here 
tonight, Ireland is no stranger to hate crimes�  Hate crime is often motivated by power that can 
be institutional and personal�  It taps into prejudice, inherited and learned�  It can be obvious 
and crude, ignorant and uneducated�  It can be invisible and subtle or sophisticated and edu-
cated�  Senator Ward raised an important point about the issue of being uninformed and how 
that could, potentially, cause problems in the future with this legislation�  As colleagues have 
already acknowledged, hate crime legislation is long overdue in this State.  I have no doubt that 
the Minister of State will concede that in terms of his own remarks.  

As some Members have already articulated, there are concerns�  Indeed, the proposer, Sena-
tor O’Loughlin, acknowledged in her remarks that there are some concerns around the wording 
and precision of the contents of this Bill.  Some of those concerns relate to the conflation be-
tween homophobia and transphobia.  I acknowledge there are also concerns by some people in 
the trans community about what they see as outdated language that perhaps could be tweaked.  
As Senator Norris eloquently articulated, as always, there are concerns regarding the inclusion 
of the word “perceived” in the Bill.  Senators Ward and Bacik also raised those concerns.  I 
share those concerns and I hope that Senator O’Loughlin will reflect and take our concerns on 
board, as we move ahead�

Legislation such as this can and must be stronger�  It must be informed and shaped by those 
most impacted�  Many people have contacted us recently, which shows how important and cru-
cial it is that when bringing in legislation, not least legislation as important and sensitive as this, 
we engage as broadly and extensively as possible.  

In acknowledging the passage of this Bill tonight, it must be said with all due respect that 
this Bill and such legislation would have been much better, stronger and potentially much more 
effective had it been a Government Bill from the Department and the Minister, that had been 
informed by the consultation that has been undertaken, as referenced by Senator Bacik in her re-
marks.  There has to have been a purpose to the consultation.  I hope that strong, robust, precise 
and effective legislation ultimately will be the purpose and will be informed by the important 
consultation on the existing Act because a lot of the relevant stakeholders and groups who have 
been in contact with us contributed to the consultation in the hope and understanding that this 
would be the trajectory the Government would follow, as laid out in the programme for Gov-
ernment, in bringing the kind of legislation before the Oireachtas that they want to see that will 
help tackle hate crime.  I say that in no way to diminish or take away from Senator O’Loughlin’s 
intention here tonight�

We have had a good and important debate�  It is good that we have had the space here tonight 
to have such a debate�  Given the rise in hate crimes in society, it is a debate that we need to 
have�  While delivering legislation is the ultimate outcome for everyone, it is always positive, 
as Members of the Oireachtas and people involved in political life, to reassert our commitment 
to tackling hatred, prejudice and injustice when we have an opportunity to do so.  Whether it is 
the Bill before us or the Bill the Government has committed to introducing, I hope the legisla-
tion we introduce will be as effective and robust as it can be in tackling hate crime in society.  
We cannot sit here in splendid isolation and say “Sin é, we have done enough” because the 
questions will then be, as rightly acknowledged in earlier contributions, how will the Garda 
implement and give effect to this legislation and how will those who are committed to hatred 
and intolerance be effectively dealt with in a way that stops hatred and intolerance and assists 



17 November 2020

599

those who are most marginalised, the minorities in society, to live free from prejudice, intoler-
ance and hatred�

I thank the proposer, Senator O’Loughlin, the Minister of State and the Cathaoirleach. 

17/11/2020CCCC00200Senator  Eileen Flynn: I have spoken once before in the House about the need for hate 
crime legislation and I welcome the opportunity to address this important subject again�  I came 
into the Seanad with the hope that I would help break down barriers for the Traveller com-
munity and for all those on the edges of society.  I believe inclusive and effective hate crime 
legislation must be part of this�

I acknowledge Senator O’Loughlin’s efforts in this area.  However, I am aware that some of 
the issues with the previous draft legislation in 2016 have still not been addressed in the current 
version�  During transgender awareness month, it is particularly important to point out the need 
to make sure that transphobia is addressed separately from homophobia in the Bill.  This is not 
clear in the text.

As the only person from an ethnic minority group in the Seanad, I know that if this legisla-
tion is not worded appropriately, it could have a very bad impact on people from ethnic minor-
ity groups.  It would be like the 1989 Act and will not work.  Any legislation in this area must 
be informed by consultation and engagement with civil society�  As politicians, we all need to 
learn and listen because if we do not get legislation right, it could have a negative impact on the 
people concerned�

One of my favourite quotes is “nothing about us without us” because work is often done 
without consulting the people who are impacted.  While it is great to do the work, we must 
engage with the people who are impacted by hate crime and hate speech�  This is why my col-
league in the Civil Engagement Group, Senator Lynn Ruane, and I have over the last two years 
held consultations on hate crime with a broad network of stakeholders, including the Irish Trav-
eller Movement, Traveller LGBTQI+ Action Group, the INAR, and Muslim Sisters of Éire, to 
name but a few�

Since 2014, I have been involved in the #LoveNotHate campaign around hate crime legisla-
tion with Shane O’Curry of INAR and the wider INAR network.  Senator Ruane and I are work-
ing passionately to deliver hate crime legislation that will work for people in Irish society.  We 
will also follow the Department’s review of the Prohibition of Incitement to Hatred Act 1989�  
We have been working with academics from all universities regarding legislation on hate crime 
that will work for people from ethnic minority groups.

17/11/2020DDDD00200Senator  Sharon Keogan: I thank the Minister for coming in.  The Bill is flawed in its 
purpose of creating an offence of hate crime.  It is also flawed in its principle and substance.  It 
imports identity politics into criminal law, which will prove unworkable, profoundly arbitrary 
and divisive.  The Bill is flawed beyond redemption.  It is not capable of being amended.

This Bill seems like a desperate attempt to garner popular support and media attention on 
the part of Fianna Fáil.

17/11/2020DDDD00300Senator  Malcolm Byrne: Shame�

17/11/2020DDDD00400Senator  Sharon Keogan: “Go woke or go broke” appears to have been the strategy of Fi-
anna Fáil in recent years.  This is another example of that pathetic strategy.  Devoid of any true 
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guiding principles, languishing on an historic low of 11% in the opinion polls and registering a 
paltry 8% support from under 35s, it looks as if Fianna Fáil is going broke.  It is being devoured 
by Sinn Féin on its left and by its new partners, Fine Gael, on its right-hand side�

I will turn back to this fundamentally flawed Bill, the purpose of which is to create a new 
criminal offence of hate crime and superimpose it onto specified existing criminal offences.  
Section 2(1) states:

An offence is aggravated by hate crime against a relevant individual if—

(a) at the time of committing the offence, or immediately before or after doing so, a 
person displays racism, homophobia, xenophobia, anti-religious prejudice or disability 
hate crime towards a relevant individual, or

(b) the offence is motivated (wholly or partly) by racist, homophobic, xenophobic, 
anti-religious prejudice or disability hate crime towards a relevant individual� 

  That section tacks the label of “hate crime” onto existing crimes as an aggravating factor 
for the prosecution�  The vagueness, breadth and open-ended nature of this provision is quite 
staggering.  For example, racism includes things such as antagonism.  Antagonism, which is 
extremely subjective, would be made criminal if anyone claimed it. 

The definition of “xenophobia” encompasses an accused person having a “fear of people 
from different cultures”, meaning that fear is also a potential hate crime under the Bill.

Homophobia is defined as including “negative and uninformed feelings towards homosexu-
ality or individuals who are identified as, or perceived as being lesbian, gay, bisexual or trans-
gender”.  No matter what one thinks about this Bill, how are negative and uninformed feelings 
to be proven beyond a reasonable doubt?

What type of evidence is going to be used shift the evidential burden onto the accused?  
That question is answered in the definition of “hate crime”, which includes “any offence that 
is perceived by a victim or any other person, to be wholly or partially motivated by prejudice 
against a relevant individual”�  That is a problematic provision�  It means the accused must go 
into evidence, having their privilege against self-incrimination and the right to remain silent 
brushed aside based on the subjective perception of the victim or any other person�

The definition of a “relevant person” in section 1 includes:

... individuals who are identified on the basis of their asylum or refugee status, national-
ity, religion, (including no religion), colour, race, disability, ethnicity (including members 
of the Traveller and Roma communities), gender identity and expression, sexual orientation, 
transgender identity, sex characteristics or age or perceived age ...

  This is also disturbing and ill-defined.  “Age or perceived age” could potentially refer to 
everyone on planet earth�  Whose perception is this based on?  Does not everyone on planet 
earth have sex characteristics?  Nationality, religion, or no religion, colour or race can all apply 
to everyone on the planet, making virtually every relevant offence a potential hate crime.

The definition of “gender identity and expression” appears to omit people who decide that 
they are non-binary�  Do they not also deserve the hate crime victims’ status?   Regarding sen-
tencing of the accused convicted of a hate crime, section 3(1) states:
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Where is it proven or demonstrated to the satisfaction of the court, that a motivating 
factor for the commission of a relevant offence (as set out in the Schedule to this Act) was 
aggravated by hate crime against a relevant individual, the court shall, on conviction ���

  What on earth does the phrase “demonstrated to the satisfaction of the court” mean?  Have 
those introducing this Bill invented a new, alternative standard of proof in criminal cases in-
volving hate crimes?  Whatever happened to proof beyond a reasonable doubt?

The penalty to be imposed by the trial judge under section 4 is an unwarranted intrusion by 
the Oireachtas in judicial discretion when sentencing�  It tries to compel a trial judge to impose 
a maximum sentence on someone convicted of a hate crime.  If this is supposed to act as a deter-
rent, it will not.  All the evidence from the field of criminology points to the likelihood of being 
apprehended as a deterrent and not the potential sentence�

Section 5, like the rest of the Bill, is pointless at best.  Trial judges already have consider-
able latitude when sentencing to make probation orders with a wide range of conditions as they 
deem appropriate to the offender, the offence and the facts of the case.  It is my understanding, 
for example, that as the law stands, a trial judge could, if he or she deemed it appropriate to 
the facts of the particular case, stipulate that an offender must do a course while on probation 
to educate them about racism.  Similarly, this entire Bill is unnecessary.  To explain, as the law 
stands, if there is evidence of racism that is relevant to, and admissible in, a particular case of 
assault, for example, it can be presented in court by the prosecution for the judge and jury to 
consider, as appropriate�

Not only is this Bill poorly drafted, ill-conceived nonsense on stilts, it is, equally, a manifes-
tation of poisonous identity politics.  It is a shameful attempt to corrupt existing criminal law 
with this toxic, incoherent ideology for the sake of personal political gain.  For this reason, I 
will oppose the Bill in its current form and vote against it on Committee Stage�

17/11/2020EEEE00200Senator  Aisling Dolan: I thank Senator O’Loughlin for her work on the Bill.  Hate crime 
is based on a criminal act and biased motive�  Coincidentally, I recently read an article by Niall 
Stokes, who has done a lot of work on racism, in Hot Press.  I read Being Black in the EU, a 
study conducted in 2019, which asked approximately 6,000 people of African descent in 12 
countries in Europe their opinions on many different issues.  I was shocked because it was an 
area in which I did not expect Ireland to rank highly and it is one survey in which one does not 
want to see one’s country’s name listed.  However, Ireland was ranked second in violent attacks 
against people of African descent�  I could not believe that�  Across all areas, there has been a 
lot of racially-motivated verbal abuse�  We have to do something and act�

I support the work the Senator is doing and believe that we have to bring it to the fore be-
cause it is a discussion that needs to be had�  We are here today to ensure that we can do some-
thing to support people who are going through this and it would be excellent to have people in 
here who can speak about having had this experience.  We are speaking about surveys of people 
who are affected by this but the make-up of the Seanad and Dáil is not reflective of the com-
munity we have in Ireland at the moment.  It is up to us to speak on their behalf and on behalf 
of us all.  I support and thank the Senator.

17/11/2020EEEE00300Senator  Frances Black: There is no doubt that it is now more apparent than ever that we 
have an urgent need to introduce hate crime legislation in Ireland�  I say “Well done” to Senator 
O’Loughlin for introducing it�  We need to protect all minority groups in Ireland�  It is essential 
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that the silence is broken on these crimes and people actively report racism and other hate at-
tacks in order to address and stop their occurrence.  Freedom of expression should never extend 
to hate crimes and Irish people need to accept that�

It is great to see Senator O’Loughlin show an interest in the area of hate crime and share 
her views on the topic.  Like others, I fear there are a number of gaps in the Bill in terms of af-
fording protections to all minority groups.  It does not extensively cover the proposed areas of 
protection included in the 2016 Bill�  It is paramount we craft this Bill with everyone in mind 
so that nobody’s existence is undermined or forgotten.  Legislation, particularly where penalties 
are involved, must also be legally clear.  For example, there is an important difference between 
a hate crime offence and hate as a factor in defining the crime.  Different approaches to this have 
been taken in different legislation, including the Bill we are debating.  

I am aware that my colleagues, Senators Flynn and Ruane, have been actively working in the 
area of hate crime legislation for a number of years and have consulted and engaged with non-
governmental organisations and activists dedicated to hate crime legislation�  It is great to see 
support on this issue among many politicians across the House, including Senator O’Loughlin�  
The Bill features very important points which will be considered by Senators Ruane and Flynn 
as they continue in their commitment to creating hate crime legislation that will afford adequate 
protections to every member of society�

17/11/2020FFFF00200Senator  Rónán Mullen: Cuirirm fáilte roimh an Aire Stáit.  There are major problems 
with this legislation.  Much has been said already about the flaws in the drafting of the Bill.  
I must be honest and say it is flawed in its delivery, so to speak, or in its execution.  That is 
rooted, I am sorry to say, partly in the fact that it is also flawed in its conception.  It is in places 
confused, erratic and, ultimately, it would be counterproductive in terms of shaping good law 
for our country.  It gets bogged down in definitional problems that frustrate its aims but would 
also endanger existing rights such as equality before the law, a trial in due course of law and 
freedom of expression.  For example, the drafters of the Bill appear to be unclear on whether 
hate crime is an offence motivated by certain prejudice or simply a perceived attitude of preju-
dice contributing to an offence.  If they mean a perceived attitude of prejudice aggravating an 
offence, which is what I think they mean, they should not be using the term “crime” because this 
will cause no end of confusion�  It seems the drafters want to treat certain thoughts as criminal 
if these thoughts are part of the background to an offence, for example, assault.  The problem is 
that this takes us into the area of thought crime and the Bill seems to state such thought crime 
has been committed if any person, not necessarily the victim, alleges it and if the prosecution 
states it, but there is no reference to any burden of evidence or standard of proof required to 
establish the thought crime in question�

The Bill also fails to be precise about which categories of person might be victims of hate 
crime.  In one place, hate crime is defined as including age-related prejudice but when it comes 
to the ability of the court to take hate crime into account, offences against victims of age-related 
prejudice are excluded.

There is no easy way to say this but I am extremely surprised the Bill has come before us in 
this form.  While we all commend each other’s best efforts and sincerity of approach, we must 
bear in mind that people are looking in from outside.  If we bring forward legislation that, for 
example, seems to define hate crime as an offence in the interpretation and then says an offence 
is aggravated by hate crime, which is to suggest that an offence is aggravated by an offence but 
that second offence is nowhere defined in the legislation, it will lead to criticisms of the Seanad.  
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It is better to deal with these topics by way of a motion to allow us to tease issues out�  Even if a 
Bill then comes forward at the end of that, which some people will accept and some will reject, 
at least we have to spend less time teasing through the issues�  That is my honest opinion on this�

The Bill gets bogged down in definitional problems but it also jumps the gun.  The public 
consultation by the Department of Justice on hate speech and the review of the Prohibition of 
Incitement to Hatred Act 1989 is ongoing�  It is my understanding that a separate consultation 
process is envisaged regarding hate crimes, so there is the prematurity of the issue�  There is 
also the fact there is legislation in Britain, as mentioned by Senator Ward, among others, in sec-
tions 145 and 146 of the Criminal Justice Act 2003 in England and Wales�  That English legisla-
tion does not even mention the phrase “hate crime”, yet that phrase is used 25 times in this short 
Bill, and that worries me.  What has happened here is a phrase has been taken from political 
discourse, namely, “hate crime”, and there is an attempt to translate that into a legal concept 
instead of doing what Westminster did and trying to tackle the issue directly in a focused way.  
Legislation is one thing but public education in terms of the work of our schools, churches, non-
governmental organisations or whoever it is that forms ideas and values is a very different thing 
from what we eventually craft into legislation�  That point cannot be made strongly enough�

I wish to address the concept because there is idealism behind the idea of trying to attack 
nasty attitudes in our society�  I understand what the proponents of the Bill are trying to do, that 
is, to send a message that prejudice on the basis of a person’s race, religion, sexual orientation, 
etc., should have no place in human behaviour or in Irish society.  That is excellent, but the leg-
islation does not do this�  It does not create any new category of crime�  We have the reality that 
judges are able to take circumstances into account when sentencing.  This seems like something 
the sentencing guidelines committee of the Judicial Council should be examining and reporting 
on before we start issuing new legislative edicts to the Judiciary�

However, most of all, I am worried about the concept underlining this Bill, which is that 
is there is a hierarchy of victims among people who are equally vulnerable�  That would send 
entirely the wrong message about crime.  To take an example, imagine two identical cases of 
assault causing harm; one is committed against an elderly woman and another is committed 
against a young member of a community that is an ethnic minority.  Most people would think 
these crimes should receive roughly similar sentences or perhaps that the crime against the 
elderly person might deserve a harsher sentence in certain circumstances�  However, this Bill 
would suggest the crime against the elderly person could theoretically get a fine and a suspend-
ed sentence while the assault against the younger victim would be eligible for the maximum 
sentence of five years in prison.  Is that justice?  To take another example, and I say this with 
great care, the case of a sexual assault against a vulnerable person, where a person carries out an 
assault against a vulnerable person�  They do it because they are racist and the person is a mem-
ber of an ethnic minority but perhaps they do it because they have a grudge against the victim’s 
family or they have a love of violence�  We need to be very careful about creating a hierarchy 
of victims or a hierarchy of seriousness or odiousness in circumstances like that.  That is where 
talk of hate crime takes us.  Judges must take all sorts of circumstances into account.  There may 
be racism.  There may be prejudice based on a person’s bodily characteristics or their sexual 
orientation, perceived or otherwise, but it may also be that there are other issues involved such 
as love of violence or hatred of some other kind that is not defined in this Bill.  We need to be 
very careful about setting up a hierarchy of victims�  That is not good in terms of promoting the 
right kind of attitudes of respect for every person in our society.

The Bill waters down the notion of hate crime because potentially under its provisions every 
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crime committed could be a hate crime.  Other Members have addressed this.  The Bill defines 
hate crime as any offence and a crime should be an offence, but elsewhere it refers to hate crime 
as the attitude underlining the offence.  My point is that where the Bill defines hate crime as an 
offence, the phrase “any offence that is perceived by a victim or any other person” is used.  If, 
therefore, some officious bystander - to borrow a legal phrase from another context - takes a 
view, can he or she be heard in evidence if he or she believes that the offence in question was 
wholly or partially motivated by prejudice against a relevant individual?  On the face of it, this 
could mean that all offences listed in the Schedule could be hate crimes or that all offences listed 
in all circumstances could be seen as hate crimes because, in a country of 5 million people, there 
will always be at least one person who holds a particular opinion, no matter how reasonable�

Others have addressed the problem relating to the standard of proof here and, in a way, that 
is one of the most alarming flaws in the Bill.  It seems that three things are required for an of-
fence to be deemed to be a hate crime, namely, that there is an underlying offence, that some-
body perceives it to have been a hate crime and that the prosecution has to state it in evidence�  
I have never seen such a low threshold that must be met before the imposition of a maximum 
sentence�

I thank the Leas-Chathaoirleach for his indulgence and will now conclude.  In DPP v� Cag-
ney and DPP v. McGrath in 2007, the late Mr. Justice Adrian Hardiman spoke of “the funda-
mental value that crimes must be defined with precision and without ambiguity so that the 
criminal law is certain and specific”.  I am afraid that this Bill fails that test.

17/11/2020HHHH00200Senator  Seán Kyne: I welcome the Minister of State and I compliment those involved 
with this Bill, particularly Senator O’Loughlin, as lead speaker.  I welcome the debate on this 
important matter�

One never knows from one day to the next who might be impacted upon by hate crime or 
hate speech�  Any attempt to impose heavier penalties is to be welcomed�  The Bill has been 
put together quite well.  It encompasses a number of different areas, including issues relating to 
an individual’s asylum or refugee status, race, colour, religion, nationality, ethnicity, disability, 
sexual orientation, transgender identity, sex characteristics, age or perceived age, and provides 
for related matters�  All of these, evidence has shown, are matters in respect of which people 
have either suffered abuse or been subjected to hate speech and hate crime.  Obviously, there is 
a history here in the context of LGBT communities, people with disabilities, who are constantly 
discriminated against in any event, and those who are coping with very difficult situations re-
garding transgender identity�

The previous Government did a great deal of work on transgender issues in particular.  We 
have been approached by a number of individuals who have made submissions regarding con-
cerns that they have that the Bill could cause problems for some within the LGBT community�  
This stems from concerns regarding the Gender Recognition Act 2015, with which I would 
have been involved via the Government that was in office at that time, as would other Mem-
bers of both Houses, past and present.  We celebrated the introduction of that groundbreaking 
legislation�  The main problems are arising because of the idea of gender replacing the idea of 
biological sex.  The 2015 Act allows someone who identifies as being of the male gender to 
be recognised by the State as a biological male and for someone who identifies as female to be 
recognised by the State as a biological female�  There are concerns within the LGBT commu-
nity about certain aspects of the Bill.  I know that it would not have been the intention of those 
who drafted it to be the cause of such concerns�  I am sure that if the Bill is allowed to proceed to 
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Committee Stage, some of these issues could be ironed out.  The purpose of the Bill is to make 
provision in law for hate crimes against persons on the basis of asylum or refugee status�  Many 
of us have experience in dealing with very vulnerable people who are discriminated against 
because of who they are, their race, or their status in society.  I had direct experience of that 
in the past year in my previous role.  It is an area that is fraught with difficulties so I can very 
much understand the rationale behind a Bill that will give additional and added protections to 
individuals who face that level of discrimination and who are the victims of such hate crimes�

I mentioned sexual orientation and transgender identity.  When in government, we have 
done a great deal to be proud of, with cross-party support over the past number of years in this 
area of recognising the identities of people.  We passed a groundbreaking referendum on sexual 
orientation as well, which has thankfully resulted in a positive impact on the status of, and ac-
cess to, civil marriage as well.  I welcome the debate and the work that has been done by the Fi-
anna Fáil Senators on the Bill and look forward to the Minister of State’s response to the views.

17/11/2020JJJJ00200Minister of State at the Department of Justice  (Deputy  James Browne): I thank Sena-
tor O’Loughlin for her remarks and I acknowledge the intent and work behind this Private 
Members’ Bill�  The area of hate crime is of particular interest to the Senator and I am aware 
of her track record and considerable work in trying to advance the legislative position in recent 
years.  The proposals in this Bill reflect the vital public interest in protecting persons from the 
harm caused by crimes motivated by hate and prejudice.  I thank Senators for their contribu-
tions�  I will address some of the issues throughout my response and will relay their contribu-
tions to the Minister�

It is fair to say that the historical approach to hate crime was perhaps defined by a sense 
that Ireland was a place where very few minorities lived and so we believed that hate crime did 
not really exist to any significant extent.  Our society has changed and is so very colourful and 
diverse in comparison with the country of 50 years ago.  We must acknowledge the reality that 
Ireland has always had minorities and categories of people who were treated shamefully�  These 
were often people who did not have a voice and who were not listened to or taken seriously.  I 
am proud that we are now taking serious steps to improve our criminal law in this important 
area and congratulate Senator O’Loughlin for her work in developing a genuine, concrete at-
tempt to do just that�  A deeper understanding of the problems and dangers of hate and division 
has now developed in Ireland, reflecting developments internationally.  Academics and experts 
have for some time called for effective legislation to deal with these problems swiftly and ef-
fectively, wherever they occur.  The work done by the Senator is one part of that and is to be 
welcomed for that reason�

Hate crimes cause very serious harm�  They are especially serious because they are often 
used as a way of sending a signal to certain groups of people that they are not safe, not wanted 
or not entitled to the same freedoms as everybody else�  This signal is not intended just for the 
victim but for their whole community and everyone who is like them.  These crimes spread fear, 
anger and division.  They make our societies less safe for everyone and, because of this, they 
are everyone’s problem and need to be taken very seriously.  Development of new legislation in 
this area has wide community and cross-party support, which I welcome�  The Government has 
reiterated its commitment to introducing such legislation in the programme for Government, 
Our Shared Future�

There is no doubt that the issues the Bill seeks to address are difficult and complex.  This is 
why such significant and comprehensive work has been undertaken already by the Department 
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of Justice to ensure that the different groups that will be impacted by hate crime legislation or 
that have expertise and experience working in the area, have an opportunity to feed into the de-
velopment of that legislation�  As well as a form of public consultation, engagement with civil 
society organisations and other experts is an ongoing feature of the development of the legis-
lation.  I acknowledge the significant contribution made to the work by all of those who have 
been so generous with their expertise and with sharing their stories, even though for some of the 
contributors, this will have been a painful process.  I acknowledge that and thank those people.

A report on the results of the consultation and research in this regard will be published 
by the Minister for Justice, Deputy McEntee, shortly.  This work has provided very valuable 
insights which will inform the legislative proposals the Minister has committed to publishing 
in the early part of 2021.  As Senators may be aware, the Minister’s work in this area reflects 
the programme for Government commitment to introduce legislation within 12 months�  Once 
published, the Government’s legislative proposals will go forward to the Joint Committee on 
Justice and begin a process of comprehensive pre-legislative scrutiny�  There will be ample 
opportunity for the Members of this House and other Oireachtas colleagues to participate and 
contribute further to the discussions during that process.  The Minister is looking forward to 
seeing the results of the scrutiny process further inform and improve the legislative proposals�

The emotive and sensitive nature of the subject matter makes it particularly important that 
the debate around new hate crime legislation is as coherent and factually based as possible, and 
that any new legislative proposals in this regard are clear, proportionate and evidence-based�  
While the Bill is a genuine attempt to address the issues, parts of it would benefit from further 
detailed scrutiny and consultation�  On the most fundamental level, I am advised that the pro-
posed definition of hate crime in the Bill would not be suitable for use in criminal legislation.  It 
is based on a definition used by An Garda Síochána for investigative purposes and is very useful 
and suitable in that context.  However, the use of such a broad definition in criminal legislation, 
where an offence could be a hate crime in the event that a victim or any other person perceives 
it to be so, is not being considered by the Minister�

It will be important in bringing forward Government legislation in this area that any new 
definition of hate crime is workable and clear, and respects the correct balance of rights needed 
to ground a criminal prosecution�  It is critically important that any legislation to deal with hate 
crime balances the important need to protect people from the very real and harmful impact of 
these crimes, while also protecting the human rights of those accused of wrongdoing�  There 
are certain legal and drafting issues with the Bill which the Senator may wish to consider fur-
ther.  For example, some of the key definitions will need to be examined again to ensure they 
do not cause unintended cross-cutting effects.  In addition, the sentencing provisions will need 
careful calibration to ensure they are proportionate and do not encroach on the independence of 
the Judiciary.  We also need to be particularly mindful of the role of the jury in finding a person 
guilty of a crime�  The section dealing with the hate element of the crime in question and how 
a person is able to defend himself or herself in relation to this part of the offence would also 
benefit from careful examination.

On a final point, the exclusion from the scope of the Bill of offences which are prosecuted 
summarily needs further consultation and, perhaps, consultation with those who are familiar 
with such prosecutions to ensure the most common forms of the offences are not outside of the 
scope of the Bill�  

On the issue of the matter not currently being priority legislation, the first priority for the 
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Minister was to get the required level of public consultation, and we had almost 4,000 contribu-
tions in that respect�  As Senator Flynn correctly pointed out, it was a case of “nothing about 
me without me”�  The important part of the consultation was to enable individuals, civic society 
and organisations to make those contributions.  I acknowledge, as Senator Bacik did, the work 
of the Irish Network Against Racism, Dr. Jennifer Schweppe and all those who made significant 
contributions in that respect.  It is not possible to make this priority legislation until a scheme 
of the Bill has been prepared and sent to the Office of the Parliamentary Counsel, OPC.  The 
legislation will be a priority for the Government as soon as the scheme has been completed and 
submitted to the OPC.  The Minister expects to have the scheme ready in the early part of 2021.  
I assure Senators that this a priority for the Government, and it will be priority legislation in the 
new year�

I acknowledge again the work of Senator O’Loughlin and congratulate her on bringing this 
Bill forward.  As legislators, we all have a grave responsibility to make sure society can deal 
effectively with hate crime.  A great number of people are relying on us in this regard, and it has 
taken too long to get to this point.  A collegiate and collaborative approach will be of utmost im-
portance as the Government’s legislative proposals on both hate crime and incitement to racial 
hatred are developed and go through the scrutiny process in the coming months in accordance 
with the programme for Government commitments.  I ask for the support of all Senators for the 
important work that this will involve.  I thank Senator O’Loughlin again for bringing this Bill 
to the House�  I assure all Senators that their contributions will be a valuable addition to this 
process and will be taken into consideration.  I thank the Leas-Chathaoirleach and Senators for 
their attention�

17/11/2020KKKK00200Senator  Jerry Buttimer: Notwithstanding the remarks of Members of the House, this is 
a very important Bill�  Senator O’Loughlin deserves to be supported for bringing it forward�  
There are many people in our society who are less privileged that us, in particular those in the 
transgender community, and we have a lot of work to do as a society.  I want to commend the 
Senator on bringing this legislation forward and it is something we can work on.  It is about 
reducing hate, enshrining and protecting people and enhancing their quality of life but it is also 
about ensuring that we live up to the aspirations of the Proclamation�  I want to commend those 
behind this Bill, because it is the stepping stone and the platform from where, as the Minister of 
State said, we can collectively go to make life better for people.

17/11/2020LLLL00200An Leas-Chathaoirleach: Senator Boyhan has two minutes�

17/11/2020LLLL00300Senator  Victor Boyhan: No�

17/11/2020LLLL00400An Leas-Chathaoirleach: He can avail of them; they are available�

17/11/2020LLLL00500Senator  Victor Boyhan: I will not spend my time talking about the Bill; I will repeat what 
I said this morning, namely, that to give this 90 minutes was nothing short of a disgrace.  I look 
forward to talking about it again another day.  I did make the case, and clearly there was a very 
constructive debate which I watched from the television screens, but to set aside 90 minutes to 
deal with hate crime and hate speech is very disappointing�  It is disappointing that Members 
of this House could not make this a priority.  We had people come in and make statements, 
whereas we want to walk our talk and want to see action on it.  I am more interested in hearing 
whether we can extend the debate.  I know that the Deputy Leader of the House is here today, 
but next week I would like a second discussion and debate on this issue, because it is too serious 
and too important an issue.  I will leave the House with one message.  I met a Pakistani man last 
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summer when I was coming from a park in Dundrum.  He had been beaten to lard by three teen-
agers because of hate and hate crimes�  He did not have his own immigration status regularised 
and he was told that if he went to the Garda, he would be put out of this country�  He was a big, 
grown man who could have beaten the lard out of the three of them, but he was in fear, and he 
did not want to get involved�  I will wrap up at this point�  It is too serious-----

17/11/2020LLLL00600An Leas-Chathaoirleach: The Senator can resume speaking on the next day.

17/11/2020LLLL00700Senator  Victor Boyhan: I will hold my space�

17/11/2020LLLL00800An Leas-Chathaoirleach: The Senator can continue on the next occasion.

17/11/2020LLLL00900Senator  Victor Boyhan: I will, but 90 minutes is a joke.

17/11/2020LLLL01000An Leas-Chathaoirleach: As 90 minutes has now elapsed, the debate must be adjourned 
in accordance with the Order of the House today�  I am sure the remainder of the debate will 
be scheduled by the Leader for another day, and Senator Boyhan will be in possession on that 
occasion�

17/11/2020LLLL01100Senator  Fiona O’Loughlin: On a procedural point, do I have the opportunity to respond 
to some of the comments made next time?

17/11/2020LLLL01200An Leas-Chathaoirleach: Yes�

Debate adjourned�

17/11/2020LLLL01275An Leas-Chathaoirleach: When is it proposed to sit again?

17/11/2020LLLL01287Senator Lisa Chambers: At 10�30 a�m� tomorrow�

The Seanad adjourned at 6�48 p�m� until 10�30 a�m� on Wednesday, 18 November 2020�


