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Dé hAoine, 25 Meán Fómhair 2020

Friday, 25 September 2020

Chuaigh an Cathaoirleach i gceannas ar 10�30 a�m�

Machnamh agus Paidir.
Reflection and Prayer.

25/09/2020A00100Gnó an tSeanaid - Business of Seanad

25/09/2020B00100An Cathaoirleach: I have notice from Senator Lynn Ruane that, on the motion for the 
Commencement of the House today, she proposes to raise the following matter:

The need for the Minister for Health make a statement on the operation of the HPV vac-
cination programme in schools for second level students�

I have also received notice from Senator Lorraine Clifford-Lee of the following matter:

The need for the Minister for Health to provide an update on the development of a State-
funded contraception scheme�

I have also received notice from Senators Conway and Wall of the following matter:

The need for the Minister for Health to indicate when he intends to enact the new income 
limits for medical card income limits for those aged 70 years and over; review eligibility 
for medical cards during the pandemic; and outline the progress being made for terminally 
ill patients�

I have also received notice from Senator Tim Lombard of the following matter:

The need for the Minister for Education and Skills to provide an update on the acquisi-
tion of a permanent site for Gaelscoil Chionn tSáile, An Ceapach, Cionn tSáile, Condae 
Chorcaí�

I have also received notice from Senator John McGahon of the following matter:

The need for the Minister for Defence to consider amending the Defence Forces regula-
tions to allow medals for bravery in action to be awarded to the Jadotville veterans�

I have also received notice from Senator Gerard Craughwell of the following matter:
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The need for the Minister with responsibility for children, disability, equality and inte-
gration to make provision for increased funding for youth services and investment in young 
people in the upcoming budget�

I have also received notice from Senator Paul Gavan of the following matter:

The need for the Minister with responsibility for children, disability, equality and inte-
gration to make a statement on the need to provide a living wage and sick pay for early years 
professionals working in early childhood education�

I have also received notice from Senator Fintan Warfield of the following matter:

The need for the Minister with responsibility for enterprise, trade and employment to 
examine contractual issues for mobile home owners in holiday parks�

I have also received notice from Senator Timmy Dooley of the following matter:

The need for the Minister for Transport, Tourism and Sport to outline his plans to sup-
port air routes at State airports to ensure economic recovery�

I have also received notice from Senator Erin McGreehan of the following matter:

The need for the Minister for Health to consider locating test centres for Covid-19 in 
County Louth�

I have also received notice from Senator Elisha McCallion of the following matter:

The need for the Minister for Foreign Affairs and Trade to make a statement on progress 
on commitments made under Annex B to the New Decade, New Approach deal�

I have also received notice from Senator Robbie Gallagher of the following matter:

The need for the Minister for Health to make a statement on the opening of the HSE-
Respond group home facility in Carrickmacross, County Monaghan�

  Of the matters raised by the Senators that are suitable for discussion, I have selected those 
raised by Senators Ruane, Clifford-Lee, and Conway and Wall who are sharing time, and they 
will be taken now�

I regret that I had to rule out of order the matter raised by Senator Craughwell on the ground 
that it anticipates the statements on the budget which are expected to take place in the Seanad 
on Wednesday, 14 October 2020�  Senator Lombard has withdrawn his Commencement matter 
which I had originally selected�  The other Senators may give notice on another day of the mat-
ters they wish to raise�

25/09/2020B00200Nithe i dtosach suíonna - Commencement Matters

25/09/2020B00250Vaccination Programme
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25/09/2020B00300An Cathaoirleach: I welcome the Minister of State, Deputy Feighan, to the Chamber�  It is 
appropriate that he is with us as he is a former Member of the Seanad�  He will be responding 
to all of the matters selected today�

25/09/2020C00100Senator Lynn Ruane: I thank the Minister of State for attending and for his ongoing work 
in his brief in the Department of Health�  However, I would like the Minister for Health, Deputy 
Donnelly, to make an effort to come to the House in future.  In the previous Seanad, the atten-
dance record of Ministers with particular briefs was very poor and we will be pushing for them 
to attend the House.  That is not a reflection on the Minister of State who is welcome.

My Commencement matter relates to the HPV vaccine�  The reason I raise this issue today 
is that for some years, there has been contention surrounding the vaccine, including misinfor-
mation and campaigns that have caused huge concern about it�  This has negatively impacted 
on uptake rates and the impact on disadvantaged communities has been much more significant 
than on other communities�  This could be for a number of reasons, including inadequate access 
to information and peer reviewed research and to professionals who could be asked appropriate 
questions on the safety of the HPV vaccine�  

I was surprised to learn in recent weeks that although we have a brilliant campaign and bril-
liant efforts and public messaging around the safety of the HPV vaccine, there is no scope for 
parents and children who change their minds and respond positively to that campaign to access 
the vaccine.  Children who do not get the vaccine in their first year at school are excluded from 
the vaccination process unless the fee of €700 can be paid�  Disadvantaged communities have 
had the biggest drop in uptake of the HPV vaccine�  Should families respond positively to the 
public messaging and campaigns around the vaccine, they are basically excluded from a whole 
area of health and health equity, affecting their future health prospects.

In the 2019-20 academic year, the programme was extended to boys, which is a positive de-
velopment�  However, I believe the length of time that boys receive the vaccine is much longer 
than in the case of girls�  A 2014 study in the Irish Medical Journal found that disadvantaged 
schools had a 6% lower mean uptake rate of the HPV vaccine than other schools and were twice 
as likely to have an uptake rate of below 50%�  The 2019 annual report of the Health Protec-
tion Surveillance Centre states that the national uptake of stage two of the HPV vaccination 
programme, which involves the completion of a two-dose course, was 64�1%, which is a slight 
increase on the 50% figure in the 2014 study.  

On receiving adequate information, some parents in my community, including some of my 
friends, approached the HSE and asked that their daughters receive the HPV vaccine along with 
first-year students.  These girls could be in third or fourth year, but the requests were refused.  
The parents then approached their general practitioners and were told that because GPs do not 
stock the HPV vaccine, a €700 fee would be payable in order to access the vaccine�  As Senators 
can imagine, not many families have €700 to spare, particularly those in disadvantaged com-
munities�  I would like the Minister to reassess this policy and create avenues that will allow 
parents who positively engage with the HPV programme to access the HPV vaccine for their 
children, free of charge, while they are still in second level education�

25/09/2020C00200An Leas-Chathaoirleach: I, too, welcome the Minister of State to the House and congratu-
late him on his appointment�  It is great to have a former Senator, with whom I had the pleasure 
of sitting in this House, back in the Seanad as a Minister of State�
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25/09/2020C00300Minister of State at the Department of Health  (Deputy  Frankie Feighan): I thank the 
Leas-Chathaoirleach for his kind remarks�  It is always good to be back in the Upper House, 
even if it is sitting in the Dáil Chamber today�

I thank Senator Ruane for affording me the opportunity to speak on this very important 
matter�  The immunisation programme is based on the advice of the National Immunisation 
Advisory Committee, NIAC�  The committee’s recommendations are based on the prevalence 
of the relevant disease in Ireland and international best practice in relation to immunisation�  It 
makes recommendations on vaccination policy to the Department of Health�  

The NIAC continues to revise recommendations to allow for the introduction of new vac-
cines in Ireland and to keep abreast of changes in the pattern of disease�  Therefore, the im-
munisation schedule will continue to he amended over time�  In 2009, the national immunisa-
tion advisory committee, NIAC, recommended HPV, or human papillomavirus, vaccination 
for all 12 to 13-year-old girls to reduce their risk of developing cervical cancer when they are 
adults.  In 2010, the HPV vaccination programme was introduced for all girls in the first year 
of secondary school�  The NIAC recommended that the HPV vaccine should be given to boys�  
On foot of these recommendations, the Department of Health asked the Health Information 
and Quality Authority to undertake a health technology assessment to establish the clinical and 
cost-effectiveness of extending the current immunisation programme to include boys in the first 
year of secondary school� 

HIQA completed the health technology assessment in December 2018, which recommended 
the HPV immunisation programme be extended to include boys�  A policy decision was made to 
extend the HPV immunisation programme to include boys, starting in September 2019, with the 
introduction of a 9-valent HPV vaccine�  However, the HIQA reports published in December 
2018 did not recommend an HPV catch-up programme for older boys for the following reason: 
vaccinating boys in first year of school provides the best possible protection against HPV infec-
tion and boys already benefit from indirect herd protection provided by the girls’ HPV vaccina-
tion programme which started in 2010�

The ages at which vaccines are recommended in the immunisation schedule are chosen by 
the NIAC to give each child the best possible protection against vaccine preventable diseases�  
As the HPV vaccine is preventative, it is intended to be administered, if possible, before a 
person becomes sexually active, that is, before a person is first exposed to HPV infection.  It is 
important to note that HPV vaccine has not been shown to have a therapeutic effect on existing 
infection or cervical lesions�  

The gender-neutral vaccination programme targets all girls and boys in the first year of sec-
ondary school to provide maximum coverage�  It should be noted that all vaccines administered 
through the school immunisation programme are provided free of charge�  The Department of 
Heath will continue to be guided by the NIAC’s recommendations on any emerging evidence 
in the future�  

I have listened to what Senator Ruane has said about the brilliant safety campaign and to the 
fact that if people change their mind, they can be charged up to €700 and what she says makes 
sense�  I will bring that back to the Department in order that it might be looked into�

25/09/2020D00200Senator  Lynn Ruane: I thank the Minister of State�  It would be great for that issue to be 
brought back to the Department.  The idea that the vaccine is most effective at the age of 12 or 
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13 is based, and I am open to correction on that, solely on the idea that any person after that age 
may become sexually active and would reduce the levels of impact�  That is based on assump-
tion.  It seems that giving access beyond first year was more about cost-effectiveness rather than 
that the giving of the HPV vaccine at any age will have some effect.  This may be based on the 
inaccurate assumption that anyone who is looking for the vaccine beyond first year has become 
sexually active�

I will be happy to further engage with the Ministers and the Department to remove the barri-
ers so that when the campaigns do succeed in helping people to receive the proper information, 
it is not only those who are privileged enough who protect themselves against cervical cancer 
but that health equity should be for all�  It should be a right and we should remove any barriers 
for anybody who has positively engaged with the Department of Health’s campaign to reverse 
the uptake statistics, which have gone down very poorly every year until this year�  I thank the 
Minister of State�

25/09/2020D00300Deputy  Frankie Feighan: I thank the Senator�  Vaccines are one of the most successful 
health interventions of all time�  They have saved thousands of lives in this country and have 
helped make diseases like polio and smallpox, which previously caused devastation to families 
and communities, largely a thing of the past�

Cervical cancer is the fourth most common cancer in women worldwide and one woman 
dies of cervical cancer every two minutes�  Almost all of the cases of cervical cancer can be at-
tributed to HPV infection�  

HPV also causes other cancers�  For example, approximately 60 men and women are diag-
nosed with HPV-associated cancers of the mouth and throat every year in Ireland in addition to 
other HPV-associated cancers�

Thankfully, the introduction of the HPV vaccine has had a significant impact in many parts 
of the world and countries with high vaccine uptake rates have seen the highest impact�

I will take on board the point about the cost of access.  There are differences of opinion 
between the national immunisation advisory committee, NIAC, and the Senator�  The Depart-
ment of Health takes its guidance from the NIAC but I will bring the Senator’s concerns to the 
Department of Health and to the Minister�  

25/09/2020E00150Health Services Provision

25/09/2020E00200Senator  Lorraine Clifford-Lee: The Minister of State is very welcome to the Chamber 
and I thank him for responding to this matter.  It is fitting that we are here today to talk about 
access to contraception given that tomorrow, 26 September, is World Contraception Day�

As the Minister is aware, a working group on access to contraception was established in 
April 2019 by the then Minister for Health, Deputy Harris, to consider the policy, regulatory 
and legislative issues relating to enhancing access to contraception following the recommenda-
tion of the Joint Committee on the Eighth Amendment of the Constitution�  That working group 
produced a report almost 12 months ago.  The report identified various barriers to accessing 
contraception.  In particular, there are significant barriers relating to choice of contraception and 
accessing the most effective form of contraception.
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While the cost of delivering this universal free contraception was estimated by the group to 
be in the region of €80 million to €100 million a year, it emphasised that considerations which 
go beyond purely economic considerations needed to be taken into account when accessing this 
scheme�

Provision of universal free contraception in particular negates the harmful consequences 
of crisis pregnancies�  Those harmful consequences would be avoided if universal free access 
to contraception was introduced in Ireland�  However, the working group outlined three alter-
natives to full universal access if that was the concern of the Government of the day�  First, 
a universal State-funded contraception scheme based on the GMS scheme but including the 
copper coil; second, the expansion of the GMS scheme as it relates to long-acting, reversible 
contraception, to be available to all women; and, third, a phased approach to the introduction of 
free contraception beginning with younger women in the 17 to 24 year age group�  The group 
estimated that that would cost in the region of €18 million to €22 million a year�

The then Minister, Deputy Harris, told the Dáil in October 2019 that free contraception 
would be available at the beginning of 2021�  The programme for Government commits to 
providing free contraception over a phased period starting with women in the 17 to 25 year age 
category�  Can the Minister of State outline the work that has been undertaken to establish this 
State-funded contraception scheme to date?  Can he give a clear timeline for the implementa-
tion of the programme in its entirety because it is urgently needed, although I am aware legisla-
tion will be required to introduce this contraception scheme?

Detail is also needed on how and when free contraception will be available to all women, 
not only those in the 17 to 25 year age category�  Women’s contraceptive needs do not stop in 
their mid-20s�  Barriers to accessing contraception are not only experienced by younger wom-
en�  We know from the UK abortion statistics relating to 2018 that 69% of Irish women who 
accessed abortion care in England and Wales that year were over the age of 25�

Choice of contraceptive methods is empowering for women and it will be critical to the 
success of any scheme.  I hope the Minister of State will confirm that the State-funded con-
traception scheme will provide access to all methods of contraception�  It is crucial that long-
acting contraception methods, such as coils and implants, be accessible to all�  It is important 
to remember that not every contraceptive works for, or is suitable for, every woman�  Women’s 
contraceptive needs change over time so it is important that the Minister of State confirm to us 
today that all methods of contraception will be included in the scheme�

25/09/2020F00200Deputy  Frankie Feighan: I thank the Senator for raising what is an important issue — in-
creasing access to contraception�  The Government understands the need to promote women’s 
health and equality and, as such, the new programme for Government includes a commitment 
to expand access to free contraception for women aged between 17 and 25, as outlined by the 
Senator�

The Senator has made me aware of the recommendations of the Joint Committee on the 
Eighth Amendment of the Constitution�  The working group was established in April 2019�  
This group was charged with examining the range of policy, regulatory and legislative issues 
in respect of improving access to contraception�  The group’s high-level report, published last 
October, identified the complexities associated with this issue and highlighted the need for any 
State-funded contraception scheme to provide women with the opportunity to choose the most 
effective and suitable types of contraception for them, based on their health and lifestyle needs 
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and preferences�

Following the report, it was clear that a sizeable body of work would need to be addressed 
in order to develop and finalise the policy approach, bring forward the necessary legislative pro-
posals and ensure the implementation of service-delivery arrangements�  Unfortunately, work 
on this matter has been disrupted significantly by the need to prioritise the response to the CO-
VID pandemic, although it will be considered further in the context of the Estimates process�

There are already several supports in place to facilitate individuals’ access to contraception�  
For example, the national condom distribution scheme, which was established to promote con-
dom use among individuals and groups who may be at increased risk of negative sexual health 
outcomes, distributed over 730,000 condoms and almost 450,000 lubricant sachets in 2019�  
This scheme has been expanded further, with the rolling out of condom dispensary services in 
November 2019 to over 23 third-level colleges�

The Senator may also be interested to know that, in partnership with the Irish Pharmacy 
Union, IPU, the HSE last month launched Play it Safe, a major new information campaign 
encouraging young adults to consider their sexual health and well-being during the current pan-
demic�  This campaign involves making sexual health protection packs available in pharmacies 
nationwide, offering valuable information and supports to young adults, whom we know from 
public health data are most affected by crisis pregnancies and sexually transmitted infections.

In addition, it is important to remember that approximately 125,000 people accessed con-
traceptive services through the general medical services scheme in 2019�  These individuals 
received their contraception free of charge�  Those with a GP visit card are also supported in 
accessing contraception as they do not have to pay costs arising from GP visits�

25/09/2020F00300Senator  Lorraine Clifford-Lee: I am very disappointed with the Minister of State’s re-
sponse�  I understand the Covid pandemic is causing havoc, particularly for the Department�  
This issue existed long before Covid so I am very disappointed to hear that no progress at all 
has been made on it�  It is a core issue in the programme for Government�  I will be taking it up 
with the Minister, Deputy Donnelly, to determine whether we can make progress on it because 
life needs to go on alongside Covid�

The national condom distribution scheme, while welcome, is a male-focused form of con-
traception�  It is not female centred�

Women’s lives are transformed by access to contraception and they can plan and control 
their lives and their own fertility�  While the condom distribution scheme is welcome it is not 

at all sufficient.  I appreciate the Minister of State saying Ireland is ranked 12th 
of the 46 countries on access to contraception but this does not mean women can 
access suitable contraception�  By “suitable” I mean longer acting contraception 

such as coils and implants, which are vital�  It is clear from the report that these methods of 
contraception are not readily accessible in Ireland�  I am disappointed with the response but I 
want to work with the Minister of State and the other Ministers at the Department of Health to 
get this up and running and delivered�

25/09/2020G00200Deputy  Frankie Feighan: I appreciate the Senator’s concern about this very complex is-
sue�  The working group highlighted that the majority of people in Ireland can and do access 
contraception without difficulty.  Contraception use in Ireland is high and stable.  This is a fact 
that we welcome but there are issues we need to address�  At the same time, the Government 

11 o’clock
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is supportive of the need to expand access to contraception even further and move towards the 
provision of a free contraception service over time.  This is reflected in the commitment made in 
the programme for Government�  It is not a straightforward process and a number of regulatory, 
legal and policy issues will need to be addressed before the final parameters of a State-funded 
scheme are determined�  The issue of access to contraception has not been forgotten�  As out-
lined, the opposite is the case and much valuable work has been undertaken to ensure effective 
supports and information are available to those who need them most�

25/09/2020G00250Medical Cards

25/09/2020G00300Senator  Martin Conway: I welcome to the House my good friend and colleague for many 
years, the Minister of State, Deputy Feighan, and I congratulate him on being elevated to a very 
important position�  I know he will give it 100% commitment as he did to everything he has 
done over the years�

I had submitted this particular Commencement matter for consideration last Wednesday 
week but that Seanad was abandoned that day�  It had been accepted and I have been submit-
ting it since.  Luckily enough, it was accepted today.  The reason I tabled it in the first place is 
because those aged over 70 now have a legitimate expectation that they will receive medical 
cards�  In the budget last October, there was a commitment that there would be a change in the 
criteria for those aged over 70 with regard to qualification for medical cards and that it would 
come into operation on 1 July�  Many old people were waiting to apply for their medical cards 
on 1 July�  What happened subsequently was that the Dáil was dissolved but apparently legisla-
tion was required for this to happen.  In July, in the last week of the first term of the new Dáil, 
the Seanad passed the necessary legislation to facilitate the Minister signing the regulations to 
change the criteria�  My question is very simple�  When will it be done?  Why have we had this 
delay?  The legislation was passed on 31 July�  It is now 25 September and, as of yet, there is 
no indication whatsoever for the thousands of people aged over 70 who are waiting patiently 
to apply for their medical cards�  The primary care reimbursement service is telling people it is 
not aware of this change and has not been given any indication�  On what date will those aged 
over 70 be able to apply for their medical cards under the new criteria?  Senator Wall will speak 
about those who are terminally ill for whom this debate is equally important�  I look forward to 
hearing the reply�

25/09/2020G00400Senator  Mark Wall: I welcome the Minister of the State to the House and I thank Senator 
Conway for sharing time on this very important matter�  The Minister of State will no doubt 
be aware of the delays in these income limits, as has been outlined by Senator Conway�  We 
are now just three weeks away from budget 2021 and the Government has not yet delivered 
on these simple budget commitments from last year�  The budget commitments meant income 
limits for medical cards should have increased by €50 per week to €550 for a single person and 
to €1,050 for a couple by July�

It is unacceptable that up to 56,000 elderly people are waiting on medical cards due to the 
Government failing to relax the income limits it promised�  As Senator Conway asked, the Min-
ister of State might let us know when these new limits will be brought in�

I received assurances in this House from the previous Minister for Health, Deputy Harris, 
that the medical card renewals would be delayed and medical cards would be extended to 2021 
because, as it was said, we are all in this pandemic together�  Unfortunately, my experience is 
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the opposite.  My office deals with a large number of renewals each week.  Will the Minister of 
State confirm why we asked medical card holders to renew their cards during this pandemic?  
Should we not allow those with medical cards the comfort blanket having a card gives to so 
many during these unprecedented times?

I had the pleasure yesterday to speak to Mr� John Wall�  I am sure The Minister of State is 
fully aware of his campaign to extend medical cards to terminally ill patients�  On his behalf and 
on behalf of those he campaigns for, what is the update on the provision of cards for those who 
are terminally ill at this time?  The campaign seeks to extend these cards by 12 months for those 
at this stage of their life to take away the worry of filling in another form or worrying their fam-
ily will be left with large medical bills�  I am informed that extending this card by another year 
would have little financial consequences to the State.  To those who are seeking them, however, 
it would be that comfort blanket which, I am sure, the Minister of State will agree is the least 
they deserve at this difficult time.

25/09/2020H00200Deputy Frankie Feighan: I thank Senator Conway for his kind remarks�  It is great to be 
back here in the Seanad�  I am delighted to see Senator Wall here�  I serve with his dad in the 
Oireachtas so it is great to see him back here as well�

Before addressing the medical card limits for the over-70s, which both Senators have raised 
today, it is important to acknowledge the difficult year that older persons in our society have 
experienced as a result of Covid-19�  In particular, social distancing and cocooning were and 
remain challenging for many older persons�  They continue, however, to show tremendous 
strength and resilience in helping to fight the spread of Covid-19.

Budget 2020 provided for an increase in the medical card thresholds for persons aged 70 and 
over�  Although it was intended that this measure would be implemented from July, as Senator 
Conway stated, it was not possible to legislate for the necessary amendments to provide for this 
measure until there was a fully constituted Dáil and Seanad�  It is welcome, therefore, that the 
Health (General Practitioner Service and Alteration of Criteria for Eligibility) Act 2020, which 
provides for the increase of the income thresholds, was passed by the Houses of the Oireachtas 
and subsequently enacted on 2 August 2020�  However, relevant sections in this Act which pro-
vide for the increased income limits have not yet commenced, and this has undoubtedly been 
a source of frustration to those people aged 70 and over who may be eligible under the new 
thresholds�

While the delay is regrettable, it is important to understand that this budget 2020 commit-
ment was contingent on the realisation of certain savings within the health budget�  Those sav-
ings, however, could not be achieved this year due to the impact of the Covid-19 pandemic and 
a substantial allocation of additional funding to the health service to deal with this pandemic�  It 
is in this context that decisions on the associated funding and implementation of the measures 
are being actively considered by Government�  I will bring to the Minister the Senator’s issue 
of the thousands of over-70s who have raised their concerns�

Turning to Senator Wall’s query regarding reviews of eligibility, the HSE temporarily sus-
pended all reviews of eligibility at the outset of the pandemic in March until last month�  All 
cards that were due to expire during that period had their eligibility extended for up to one year 
and will be reassessed on a planning basis�  This step demonstrates the practical and compas-
sionate approach taken by the HSE during unprecedented times�
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While periodic eligibility reviews have since resumed, it is important to recognise that the 
HSE operates a sensitive assessment process and may also exercise discretion and grant a medi-
cal card where individuals exceed the income guidelines but face other difficult circumstances 
such as extra costs arising from an illness�  In the case of terminally-ill people, the HSE has a 
compassionate system in place for the provision of medical cards when it is informed a patient 
is receiving end-of-life treatment�  This is where patients unfortunately have a prognosis of less 
than 12 months�  These applications do not require a means assessment nor are they reassessed�  
However, not all terminally-ill patients may qualify for a medical card and this understandably 
causes upset and concern�  To that end, the HSE clinical advisory group, CAG, was established 
in December 2019 to review this issue�  The work of the CAG has now concluded�  A report was 
submitted to the Department and is currently under investigation and consideration�  Senator 
Wall outlined what a comfort blanket the card can be for terminally-ill people with 12 months 
or less to live and their families, which I fully accept�  I will bring the issue to the Minister’s 
attention�

25/09/2020J00200Senator  Martin Conway: I thank the Minister of State for his reply but it clearly states that 
the commitment was contingent on savings being achieved at the Department of Health�  We 
all know that not alone have no savings been achieved but the Department’s budget has been 
substantially increased�  It also says the matter is being actively considered�  Is the commitment 
there to implement the measures contained in the Act passed last July?  There is no commitment 
to a timeline�  If it is being actively considered, when will such consideration end and a decision 
be made?  That is what I am trying to ascertain�

25/09/2020J00300Senator  Mark Wall: I thank the Minister of State for his kind comments�  I recently dealt 
with a 69-year-old gentleman who spent five months in hospital and then came home to County 
Kildare.  The first letter he got from this Government was not congratulations on beating Covid 
or the disease he had, it was instead a renewal letter for his medical card.  His first comment to 
me was, “Do they want to put me back in there again?”, such was the distress the letter caused 
him�  I am sure the Minister of State is aware of that but it needs to be brought back to the Min-
ister�  We need to suspend renewals again while we are in the pandemic�  We are being told the 
pandemic is not over�  The HSE section dealing with medical cards needs to realise that�

Terminally-ill people are looking for an extension of 12 months only�  They do not want to 
have to fill in medical card applications again or go back to doctors to get them to do likewise.  
That is all they are asking for and I am told it will not cost the State much�  I ask the Minister of 
State to bring that back to the Minister�

25/09/2020J00400Deputy  Frankie Feighan: Senator Conway mentioned savings being achieved and ob-
viously that has not occurred, due to Covid�  As was said, currently 75% of people aged 70 
and over have a medical card and if the potential beneficiaries of this measure - an estimated 
56,000 people - materialise then an increase in the income thresholds will result in over 88% 
of this cohort now being eligible for a medical card�  The Senator suggested we stop the active 
consideration and making a commitment and I will bring that back to the Minister�  There is 
no doubt, however, that this would prove to be a very beneficial measure for these additional 
eligible persons who will now have access to a range of health services at an affordable level.  
It is therefore important to assure Senators Conway and Wall that decisions on the associated 
funding for this measure and a potential implementation date for the commencement of this 
provision are being actively considered�  The Senators want a commitment which I cannot give 
today but I will bring it to the Minister�
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It should be noted that the programme for Government, Our Shared Future, also includes a 
commitment on the matter of medical cards for terminally-ill patients and a further update will 
be provided on this to Senator Wall once the report of the clinical advisory group has been fully 
considered�  I take the Senator’s point that this could cause a lot of pressure and undue hassle 
for a 69-year-old man who had just spent five months in hospital and I hope it will be resolved.

Sitting suspended at 11.15 a.m. and resumed at 11.30 p.m.

25/09/2020N00100Recognition of the 75th Anniversary of the Founding of the United Nations

25/09/2020N00200An Cathaoirleach:  This week is the 75th anniversary of the founding of the United Na-
tions, in which Ireland has a proud record of service�  Our Defence Forces have served with 
distinction overseas on behalf of the UN since 1958, and in every hour of every day of every 
year since there has been a member of our Defence Forces on duty on behalf of people and of 
peace�  No other nation on Earth has such a record of service�  They have served in Liberia, the 
Congo and Lebanon�

In recognition of the service and sacrifice of thousands of Irish men and women and on the 
75th anniversary of the founding of the UN, whose ideals still hold the best hope for the future 
of everybody on this planet, the Ceann Comhairle and I have decided to fly the flag of the UN, 
on behalf of Senators and Teachtaí Dála, in the grounds of Leinster House.  The flag is a symbol 
of peace between people and it flies next to our flag, which is also a symbol of peace between 
people�

25/09/2020N00400An tOrd Gnó - Order of Business

25/09/2020N00500Senator  Lisa Chambers: I thank the Cathaoirleach and echo his very nice sentiments to 
our men and women of Óglaigh na hÉireann, who have served with the UN, represented our 
country and made us all proud�  The UN and the blue helmet are synonymous with the Irish 
Defence Forces�

The Order of Business is No� 1, motion regarding appointment of ordinary members to the 
Houses of the Oireachtas Commission, to be taken without debate on the conclusion of the Or-
der of Business; No� 2, report of the Committee on Procedure and Privileges on the amendment 
of Standing Orders 60, 61 and 105, to be taken without debate on the conclusion of No� 1; No� 3, 
motion regarding establishment of special committee on key issues affecting the Traveller com-
munity, to be taken without debate on the conclusion of No� 2; No� 4, motion regarding estab-
lishment of select committee on disability matters, to be taken without debate on the conclusion 
of No� 3; No� 5, motion regarding membership of the Joint Committee on the Implementation of 
the Good Friday Agreement, to be taken without debate on the conclusion of No� 4; No� 6, mo-
tion regarding instruction to the Joint Committee on Public Petitions, to be taken without debate 
on the conclusion of No� 5; No� 7, motion regarding restoration of Bills to the Order Paper, to 
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be taken without debate on the conclusion of No� 6; No� 7a on the Supplementary Order Paper, 
report of the Committee of Selection, to be taken without debate on the conclusion of No� 7; and 
No� 8, Forestry (Miscellaneous Provisions) Bill 2020 - Committee and Remaining Stages, to be 
taken at 1 p�m� or 15 minutes after conclusion of No� 7a, whichever is the later�

25/09/2020O00200Senator  Jerry Buttimer: I join you, a Chathaoirligh, in commending the men and women 
of Óglaigh na hÉireann who have served with the United Nations�  I particularly salute the 
brave soldiers who lost their lives in the line of duty�

I ask the Deputy Leader to arrange a debate on the HSE’s winter plan which was announced 
this week.  There is an urgent need for a debate in the House on bed capacity, staffing and the 
availability of the flu vaccine and its accessibility.  I welcome the €600 million allocated to the 
winter plan initiative�  It will be a major challenge and is an operational task that must be suc-
cessful�  I hope the debate will focus on the entire plan, not just the hospital setting�  It must be 
driven by the community, home supports and home care packages�  This is not just about beds, 
as some have claimed and have grabbed headlines for doing so.  It is about staffing and creating 
access pathways to funding�  More importantly, it is about keeping people at home and being 
treated in the community�  We all recognise that in the context of Covid-19 there must be a GP-
led approach�  Do we need to send older people into our hospitals and overcrowded emergency 
departments, particularly older members of the community who have respiratory ailments?  I 
do not believe we need to send them to the hospitals, nor should we�  That is why it is important 
to have a debate on the winter plan�  It has to be successful�

Finally, I reiterate my urgent plea that the House debate the aviation sector�  It is in a pre-
carious position, but there appears to be a malaise in certain sections of the Government with 
regard to that sector�  I ask the Deputy Leader to urgently invite the Minister or Ministers to the 
House for this debate�

25/09/2020O00300Senator  Michael McDowell: I echo Senator Buttimer’s comments welcoming the provi-
sion of extra funds for a comprehensive winter strategy�  However, I have been writing and 
speaking for some time on one issue, which is that we should have clear indications of what 
was done between March and now to increase hospital capacity and particularly intensive care 
unit, ICU, capacity.  I agree with Senator Buttimer that this is, effectively, the line of last resort 
and that keeping people adequately treated and cared for in their homes is the optimal strategy�  
We must have a clear view of what has been achieved and what is intended to be achieved�  I 
do not wish to be unfair to anybody, but I have heard senior administrators and Ministers being 
asked about what was done between March and now in respect of ICU capacity and they have 
all ended up talking about washing one’s hands and wearing masks�  There is something wrong�  
People are not being frank with the public about these matters�

I have a second comment on this�  With regard to the regulations made under the Health 
Act 1947, the Government should be in a position to make those regulations on an emergency 
basis, but the regulations should be required to be given a positive consideration by each House 
of the Oireachtas for them to last a considerable period�  I am not trying to ape Westminster, 
but I notice that MPs on all sides in Westminster are now coming to the conclusion that they 
are excluded from considering the merits, proportionality or reasonableness of the regulations 
and are not in a position to deal with the fairness or unfairness of some of them�  We live in a 
parliamentary democracy where the Government can, in certain circumstances, make emer-
gency decrees but we are now living in a system of government by decree�  The very least we 
can do, and should do, is to amend the Health Act 1947 to provide that if something drastic has 
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to happen immediately in Dublin, or wherever, to cope with a crisis arising from Covid-19, it 
can be done, but the regulations, if they are to endure beyond a certain period of time, need a 
positive consideration by both Houses of the Oireachtas�  That seems a reasonable thing to ask 
so that we do not just carry on with government by decree�  I ask the Leader to ask the Minister 
for Health to come before the House and consider amending the Health Act 1947 to provide for 
such parliamentary scrutiny�

25/09/2020P00200Senator  Niall Ó Donnghaile: I raise again the case of Emma DeSouza, which I raised 
consistently in the previous Seanad and will be familiar to many Members of the House�  With-
out going into the complexities of the case, and trying to put it as succinctly as I can, Emma 
DeSouza was brought to court by the British Home Office for asserting her right under the Good 
Friday Agreement to identify and be accepted as an Irish citizen for the purposes of ensuring 
that her husband Jake, a US citizen, could reside with her in their home in Belfast�

We, across this House, have expressed political support for Ms DeSouza�  The previous Irish 
Government, and this one, have been engaged on the case and offered support to Ms DeSouza.  
We have met the Minister for Foreign Affairs and Trade and a range of representatives of other 
political parties in the past few months�  We did not debate it, but there was cross-party support 
during the previous Seanad for a motion supporting Emma and Jake DeSouza and, crucially, 
their campaign�  As I have often said, the stand they have taken was for us all�  It was a stand for 
our rights and entitlements as citizens but at its core was the protection of the rights and entitle-
ments afforded to us under the Good Friday Agreement.

Emma DeSouza’s case is crucial, particularly in the context of the debate we have been hav-
ing over the past while and the assault on elements of the Good Friday Agreement by the British 
Government�  It was a stark example of the British Government knowingly failing to implement 
domestic law and codify in domestic law the rights of citizens in the North to identify and be 
accepted as Irish citizens�

As a result of Ms DeSouza’s court case and her campaign, she is now faced with an initial 
legal bill of £36,000 for the hearing at the Upper Tribunal�  The British Government appealed 
the Upper Tribunal result, rather cynically, and Emma was burdened with an additional legal 
cost of £45,000�  A woman who manages a café and whose husband is a musician and artist is 
dealing with costs of £80,000, all in defence of our rights under the Good Friday Agreement�

The Irish Government has taken cases on behalf of citizens of the North in the past, most 
notably to the European Court of Human Rights in the case of the hooded men�  The moneys 
that Emma and Jake DeSouza are currently raising are coming from online crowd funding�  

We need to consider this in the context of the shared island unit and what is happening to 
the Good Friday Agreement�  The previous Leader promised that statements about the shared 
island unit would be taken in this House in autumn�  It is a crucial time for that to happen�  Most 
importantly, if we can agree a cross-party motion supporting Emma and Jake DeSouza, I will 
engage other groups whose support I hope to have and we can then write to the Taoiseach and 
the Minister for Foreign Affairs and Trade to see how they can practically help Emma and Jake 
DeSouza lift some of this burden�

25/09/2020Q00200Senator  Rebecca Moynihan: I wish to raise an issue that affects thousands of people, 
namely, those who live in defective Celtic tiger-era apartments�  The programme for Govern-
ment contains a commitment for the examination of defective homes following recommenda-
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tions made in a 2018 report by the Oireachtas housing committee�  The programme sets out 
that the examination should take place within the first 12 months of the life of the Government.  
The Minister has met relevant parties but I ask him to come in here and update Members on 
the review group that is being set up, as well as to guarantee a few key items for us�  He should 
guarantee that the process is conducted in public and that the terms of reference and member-
ship of the group are outlined�

In addition, were the Minister to come in here, he should inform us about section 35 of 
the Planning and Development Act 2000 and widen it to include failure to comply with build-
ing standards for builders who have been involved in defective building�  Section 35 already 
stipulates that it can be taken into account people who have refused to comply with previous 
planning permission�  However, in a report into a new development in Ballyboden in Dublin, 
compiled by an inspector from An Bord Pleanála, it states that a developer, who is notorious 
for building defective units, alleged track record in complying with building regulations is not 
something that could be considered as part of this planning application�  In order to avoid build-
ing defective apartments into the future and to create a disincentive for builders who know they 
can away with doing so, we should consider widening section 35 of the Act so that a history of 
building defective buildings can be taken into account when applying for new planning permis-
sion�  Also, we would prevent cowboy builders from operating�

Finally, in September in a reply to parliamentary questions tabled by Fianna Fáil and Fine 
Gael Deputies, the Minister, Deputy McEntee, stated that she intends to conduct a review in 
the coming months of the Multi-Unit Developments Act, particularly relating to owner-man-
agement companies�  I ask her to come in here and outline the timeline for the review and, in 
particular, whether she will prioritise the establishment of an independent regulator to manage 
owner-management companies as part of the reform of the Multi-Unit Developments Act�  

25/09/2020Q00400Senator  Vincent P. Martin: We appreciate the vital role Covid testing centres play in the 
ongoing efforts to suppress the virus.  Perhaps less is known, understood or appreciated of the 
vital role played by the Covid assessment hubs�  They were opened throughout the country at 
the start of the pandemic to examine and assess patients, with possible Covid illness, in a safe 
and timely manner�  GPs can refer patients with respiratory symptoms to assessment hubs that 
help GPs to keep their already busy surgeries as Covid-free as possible, as surgeries do not 
have the required cleaning and other capacities�  Moreover, bringing Covid cases into surgeries 
would clearly endanger others�

Covid assessment hubs keep normal GP business continuing as safely as possible�  They 
ensure that hospital emergency departments are kept for cases that justify and need hospital 
management, and further investigation, thus allowing most Covid cases to be managed safely 
in the community�  Unfortunately, at present all Covid assessment hubs medically only assess 
16-year-olds and over�  We need a similar safe facility for children, that is, the cohort of persons 
who are under 16 years of age�  I call on the Minister for Health to consider providing Covid 
hubs to assess children under 16 years, especially given the circumstances of, thankfully, all 
schools re-opening.  In addition, with the arrival of the winter flu season, hubs would be an 
invaluable help to ensure that as many children as possible who have respiratory symptoms are 
managed safely and in a timely manner�

25/09/2020R00100Senator  Alice-Mary Higgins: I join in commending Emma DeSouza and her husband, 
following on from what Senator Ó Donnghaile stated, and urge that we would look at how we 
can practically support them for the great service they have done in respect of citizens’ rights�
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I also request that we might have a debate on the budget prior to it rather than simply after-
wards, as I am sure many across this House of all parties have a useful input to make before the 
process as well as wishing to respond to it�

However, the issue I really want to raise today relates to the Order of Business�  I propose an 
amendment to the effect that Report Stage of the Forestry (Miscellaneous Provisions) Bill 2020 
would be taken next week and only Committee Stage would be taken today�  I wish to highlight 
a very disturbing creep regarding the legislative process�  I printed out the useful legislative 
process that is on the Oireachtas website�  There are also useful graphs and diagrams that we 
distribute to schoolchildren�  Of all the ten Stages of the legislative process, let us see what has 
happened with the Forestry (Miscellaneous Provisions) Bill 2020�  First, pre-legislative scru-
tiny was dispensed with�  Then Committee and Report Stages were combined together rather 
than having them dealt with separately�  Yesterday, I was told that no amendments could be 
submitted on Report Stage, so it is not simply being combined with Committee Stage, Report 
Stage is being done away with altogether, in that there is no capacity to use it for any legislative 
purpose at all�

The final insult, and something really extraordinary, which everyone should be concerned 
about, is that the deadline for Members of the Dáil to submit their amendments to the Forestry 
(Miscellaneous Provisions) Bill 2020 was 11 a�m� this morning - before this Order of Business, 
before Committee Stage and before Report Stage�  The Government has simply jumped straight 
from Second Stage of the legislative process to Stage seven�  It is an extraordinary disrespect to 
Members of both Houses and to the legislative process�  I urge the Leader to investigate this is-
sue and to encourage the Minister to show it is not the intention or message of the Government, 
as it would seem to be, that it has absolutely no intention of listening to or even considering 
anything it hears in this House�  The way the Government can show that is by accepting some 
of the very reasonable amendments that are being put forward on Committee and Report Stages 
today�  There are 103 amendments to choose from�

This is not about the Government or Opposition�  This is not about whether one likes the 
Forestry (Miscellaneous Provisions) Bill 2020�  There is a mix of views�  This is a matter of 
whether we take our work seriously in this House and whether we take the legislative process 
seriously�  I ask Members to vote with me on the amendment to the Order of Business, and if 
they cannot do so, I urge each Member to raise this issue at their parliamentary party, because 
if we allow this pattern to be set now at the beginning of a three, four or five-year Government 
process - if it is fortunate - we are really setting a dangerous precedent�  It is absolutely unac-
ceptable.  I also ask that amendments to Standing Orders to reaffirm the normal due process and 
proper order of legislative practice is affirmed in this House and in the other House.

25/09/2020R00200Senator  Catherine Ardagh: I also wish to be associated with your comments on the UN, a 
Chathaoirligh, and those of Senator Chambers, regarding the 75th anniversary of the founding 
of the United Nations.  I am delighted that you, a Chathaoirligh, are flying the flag in this House 
today, so go raibh maith agat�

I thank the Taoiseach for going to the south-west inner city yesterday�  As we know, the area 
faces tremendous challenges and struggles�  Without simplifying it, these struggles include a 
high level of drug use, over-saturation of services for those with addiction and gangland crime�  
That is despite the amazing efforts of the community and individuals who fight fearlessly on a 
day-to-day basis for their community�  I would like to see a follow-on from the commitments 
given by An Taoiseach yesterday so that a task force would be set up for the south-west inner 



Seanad Éireann

294

city like that introduced by former Taoiseach, Enda Kenny, for the north inner city�  In 2019, a 
total of €6�5 million was spent on the north inner city task force�  We need a similar investment, 
but more than that, we need a housing regeneration programme, in particular in the Oliver Bond 
complex�  We also need sports facilities for young people and, ultimately, we need a long-term 
and short-term economic rejuvenation plan for the area�  We need that to start immediately�  I 
intend to keep the pressure on the Government, through the Leader, to proceed with this and to 
keep the momentum going in order that it happens�

Finally, I wish to thank the Department of Finance�  It is very welcome that those who were 
in receipt of Covid payments and who have tax liabilities as a result will now be able to pay 
those liabilities over a four-year period.  The Department’s flexibility in respect of income tax 
payments that will now not fall due until December is also welcome�  This will be particularly 
hard for those who are self-employed and those in the hospitality sector�  Donegal is entering 
a level 3 lockdown.  Restaurants in Dublin are having real difficulty.  They faced difficulty at 
the weekend, with huge amounts of stock going to waste, which was absolutely scandalous, 
especially when there is such a shortage of food in the community�  We need stimuli for the 
hospitality sector, and the Revenue needs to be flexible in its collection of income tax.

25/09/2020S00200Senator  Seán Kyne: I ask the Deputy Leader to request the Minister, Deputy Darragh 
O’Brien, as Cabinet Minister responsible for local government, to come before the House to 
engage with Senators on local government funding�  As we know, especially those of us who 
are former councillors, local authorities are invariably under financial pressure, but this year 
the pressure has increased exponentially�  The councils will be under pressure in a number of 
areas, not just for the remainder of this year but also for 2021, including housing rental income 
reviews; planning fee drops; fewer parking fines and charges, resulting in lesser income; fewer 
recreation and amenity facility charges; reduced use of council facilities, resulting in fewer 
charges being available; a drop in non-principal private residence, NPPR, income; a predicted 
drop in fire charges; a likely increase in uncollectable rates; an increase in bad debt provision-
ing; and an increase in Covid-related expenditure�  Without Government intervention, quarter 4 
cuts across our local authorities are inevitable�  For 2021, the County and City Management As-
sociation projects that the average cut in non-payroll expenditure to achieve a balanced budget 
could be in the order of 30%�  This will impact on the core responsibilities and services local au-
thorities provide�  Councils will be unable to make provision for capital projects from revenue 
budgets�  The impact could be on shovel-ready projects, and local authorities are seeking urgent 
help to meet the challenges they face�  The CCMA projects that the total negative impact on the 
current year of Covid will be €168 million, and the total negative impact in 2021 is projected to 
be €367 million�  Some local authorities, particularly those that have a high reliance on tourism, 
whether in Galway, Clare, Mayo or elsewhere along the west coast, could be under even more 
financial pressure.  I therefore ask the Deputy Leader to request a debate on local government 
funding as soon as possible�

25/09/2020S00300Senator  Gerard P. Craughwell: I second the motion proposed by my colleague, Senator 
Higgins.  Legislation is flying through this place at the moment, with all Stages being taken in 
one sitting and so on�  She is 100% correct in what she has said�

I join the Cathaoirleach in complimenting the Irish Defence Forces but I will qualify what 
I am saying�  Words of respect for the Defence Forces in this House and the other House are 
shallow when we look at the way our Defence Forces have been treated�  I refer in particular - 
and I know I have the Cathaoirleach’s support on this - to the men of Jadotville�  Thirty-one of 
them were nominated for distinguished service medals or military medals for gallantry�  Any 
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other country would be lining up to dish out those medals�  The men would have a parade on 
the equivalent of Dublin’s O’Connell Street and have the entire country looking at them�  What 
did we do?  We hid them away�  We called them cowards and would not allow their names to 

be mentioned�  I want to mention John Gorman, the man who drove this for years 
on his own�  Leo Quinlan, the son of Pat Quinlan, also drove it�  If we are talking 
about the most loyal citizens of the State, we have to treat them as loyal citizens�  

When they are nominated for an award for gallantry, we should think about what it took to be 
nominated for that award�  Very few companies of 155 personnel have come under sustained 
fire from 3,000 people with all 155 coming home alive.  We really have to move on this.  I am 
pleased with the soundings from the Department of Defence, from both the new Secretary Gen-
eral and the Minister�

I will briefly address the matter of ministerial advisers, which is on the agenda now.  It is 
time we had a debate on this issue in this House�  Who are these people?  We have the most 
loyal civil servants in this country, who will always give the best advice they can to Ministers�  
If we are going to have ministerial advisers, they should be brought before a committee of the 
Oireachtas and be made to explain what additional skills they are bringing to their posts�  They 
are political advisers, and if there is a desire for such advisers, let the political parties pay for 
them�

25/09/2020T00200Senator  Robbie Gallagher: I pay tribute to the people of this country for the huge efforts 
and sacrifices they have made in the last six months in attempting to tackle this coronavirus.  I 
know many people are getting tired and frustrated with the restrictions, but one thing we have 
learned about Covid-19 is that this is not a sprint, but a marathon�

(Interruptions).

25/09/2020T00300An Cathaoirleach: I ask other Senators to please stop talking�  The Chamber was designed 
for good acoustics, so we can hear their conversations�  I call Senator Gallagher, without inter-
ruption�

25/09/2020T00400Senator  Robbie Gallagher: I have seen the major efforts being put in around the country, 
including my local area of Monaghan, Cavan and north Meath�  Sporting and voluntary organi-
sations have been doing all they can to keep this virus suppressed�  Unfortunately, however, this 
is a marathon and not a sprint�  The news yesterday that Donegal, as from midnight, will join 
Dublin in going to level 3 is greatly disappointing and very worrying for the people of both 
counties�

In County Monaghan, we had 13 new cases in the last 24 hours�  If we look at the situation 
across the country, this virus seems to be spreading despite our best efforts.  The time has come 
for us to redouble our efforts.  The one thing we have learned from all the experts is that there 
is no silver bullet to ensure this virus disappears�  The one important thing we have, however, 
is that the power to control this virus is in our own hands�  

I appeal to people to let us all put our heads down again and redouble our efforts, because 
we can suppress this virus�  The simplest and most important message we can give to people is 
for them to imagine that every person they come into contact with outside their families may be 
carrying Covid-19�  If we adopt that idea and we keep wearing our masks, maintaining social 
distancing and using our cough and sneeze etiquette, we will control this virus�  I ask people to 
make that effort again on behalf of everyone in the country.

12 o’clock
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25/09/2020T00500Senator  Micheál Carrigy: I want to be associated with the remarks concerning members 
of our Defence Forces and their service to the UN�  I agree with Senator Craughwell that the 
issue of pay is something that must be addressed�  Members of the Defence Forces give great 
service, not only to this country but also the UN�

I ask that the Minister for Agriculture, Food and the Marine, Deputy McConalogue, come 
to this Chamber to discuss support measures for farming ahead of the budget�  It is important 
that we get an opportunity to advocate for expenditure measures to support farming enterprises 
and taxation measures to support growth and restructuring in the sector�  I also welcome the 
news that legislation regarding landowners availing of the fair deal scheme will come before the 
Oireachtas this term�  I have met members of my local Irish Farmers Association, IFA, in Long-
ford�  Their priorities include the Common Agricultural Programme, CAP, transition funding, 
and whether full funding will be maintained for existing farming schemes in the CAP-phase 
contribution to the green low-carbon agri-environment scheme, the areas of natural constraint 
scheme, the targeted agricultural modernisation scheme and other schemes�  There was also a 
query regarding the maximum level of national co-funding of 57% in the CAP rural develop-
ment programme after 2020�  Will there be an exemption for agridiesel and agrifuels from 
carbon taxes, as there is no viable alternative to using those fuels in the farming industry?  Will 
there be a reduction in the rate of stamp duty on land to bring it in line with the residential rates 
of 1% and 2%?  Will there be an increase in the age limit to 40 years for the young farmers’ 
stamp duty relief programme?  Will there also be full compensation for any further losses dur-
ing the transition period arising from the impact of Brexit?  I ask the Deputy Leader to remind 
the Minister, Deputy McConalogue, of a motion he proposed in 2018 calling on the Govern-
ment to work towards introducing a €200 payment for suckler cows�  More than 70,000 farming 
families depend on this�  The future of people staying in farming in my area and throughout the 
country depends on this motion being enacted and delivered upon�  For every €1 invested in the 
suckler cow beef sector, there is a return of €4 to the local economy, and in the current climate 
our local economies depend on it�  I ask the Leader to accommodate this debate shortly, prior 
to the budget�

25/09/2020U00200Senator  Paul Gavan: Like Senator Buttimer, I raise the issue of aviation policy and call 
for the urgent appearance of the Minister for Transport, Tourism and Sport before this House�  I 
am concerned about the airports in the west, particularly Shannon Airport�  In fact, I have never 
been more concerned because, only yesterday, the Minister apparently ruled out any option of 
bringing Shannon Airport back under Dublin Airport Authority, DAA, management�  If that is 
the case, it will have catastrophic consequences for Shannon Airport�  The reason is simple�  
The stand-alone airport policy was always fundamentally flawed and has been failing for years.  
It was failing long before the Covid crisis�  We could see that in comparison with how Cork 
Airport was performing under the DAA umbrella�  It was failing because it makes no sense to 
set up Shannon Airport to compete against Cork Airport or Dublin Airport�  When an airport is 
set up in that fashion, it has no leverage in negotiating with airlines�  In fact, that model allows 
airlines to pick off airports.

What we need is joined-up thinking�  We need a joined-up network of airports and a progres-
sive Minister who insists on rebalancing flights.  I call on the rest of the mid-west representa-
tives, some of whom I see here today and with whom I have worked on this issue, to come out 
clearly on this matter now because it will be no good in six or 12 months�  This is not about 
local party political advantage because we will all be losers if we do not save Shannon Airport�  
The model is fundamentally wrong�  We need a change in thinking and it can happen�  I am 
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genuinely concerned about this�  I did not believe we could have a worse Minister for Trans-
port, Tourism and Sport than the previous one�  I had hoped we would see new thinking under 
Deputy Eamon Ryan, but coming out yesterday and effectively taking a civil servant’s advice to 
rule out bringing Shannon Airport back under the umbrella of a properly thought-out network 
of airports was just disgraceful�  I call on all of us to act together in unison to save the mid west, 
Shannon Airport, and the 55,000 jobs and €3�5 billion in income that depend on it�  I call on the 
Leader to get the Minister in here as soon as possible�

25/09/2020U00300Senator  Timmy Dooley: I welcome the opportunity to request bringing the Minister for 
Communications, Climate Action and Environment before the Seanad�  In recent weeks we 
have heard how the successful application of carbon tax is being used, under the just transition 
fund, to pump money into areas of the midlands that have suffered and will suffer significant 
economic losses as a result of the ending of the burning of peat in that region and its impact on 
jobs�  For a long time now, I have believed that a similar extension is required to include the 
Moneypoint region of west Clare�  With more and more wind energy being brought onto the 
electricity grid, the demand for electricity from the Moneypoint facility is reducing and there 
are already plans in place for it to close by 2025�  Well in advance of that closing date, em-
ployment is being lost�  The ESB is restructuring there and many of the contractors that found 
gainful employment in that facility are no longer required.  There has been a very significant 
negative economic impact on the west Clare region and I believe it meets all the criteria neces-
sary to be included in that just transition funding model�

I appeal to the Leader to bring the Minister before the House in order that we can put our 
case yet again�  I believe in the principle of carbon taxation and moving away from the burning 
of peat and coal, but I do not accept that, as we remove and change our structure, we must leave 
communities bereft of employment and investment�  If we are to keep communities, individuals 
and citizens of this State on board during the difficulties associated with climate change, we 
must show that the State is prepared to intervene to protect and assist them with changing their 
livelihoods�

25/09/2020V00100Senator  Garret Ahearn: I would like to discuss sport�  Does the Deputy Leader agree that 
sport can play a huge part in helping communities and organisations throughout the country to 
emerge from the Covid-19 pandemic in the coming months and years?  Does the Deputy Leader 
agree that the €70 million that was ring-fenced for support for all sports clubs throughout the 
country during the summer months was very welcome?  I note also that the €20 million that 
was announced several weeks ago to make sure the inter-county championships go ahead was 
hugely welcome throughout the country�

It is important that we support every section of our local clubs, including male and female 
teams�  They are a great source of community activity�  While I am talking about sports clubs, I 
wish the Cahir GAA Ladies Football Club well in the county final.  The team has had a difficult 
week.  Cahir GAA has qualified for two county finals, namely, junior A camogie and senior 
football�  They are being held within 24 hours of each other�  The team has had to take the dif-
ficult decision to allow a walkover in the junior A camogie final because it has 15 players who 
play on both teams.  When a team as successful as Cahir GAA qualifies for two finals in the 
same weekend it seems crazy that something cannot be done to facilitate it�  If something can 
be done at this late stage I call on the powers that be to facilitate it�  I wish the team well�  I ask 
the Leader to call the Minister for Transport, Tourism and Sport before the House to outline his 
vision for the future of sport in the coming years�
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25/09/2020V00200Senator  Rónán Mullen: That sounds like a First World problem�

25/09/2020V00300An Cathaoirleach: I join the Senator in wishing the team the best of luck�  I do not think 
the matter of GAA fixtures comes under the remit of Seanad Éireann.  However, having been 
the chairman of a GAA team with dual fixture problems, I take the Senator’s point.

25/09/2020V00400Senator  Frances Black: I wish to put on the record my agreement with Senator Craugh-
well regarding the men of Jadotville.  I watched the Netflix film of the battle the other night.  If 
anybody in this House does not understand what happened at Jadotville, I highly recommend 
that he or she watch that film.  They are absolutely inspiring men and they should be honoured.

While the economic consequences of the Covid-19 crisis have been well documented, its 
impact on the mental health of our people is an equally important consequence�  The United Na-
tions has warned that the Covid-19 pandemic risks sparking a major global mental health crisis�  
The World Health Organization has stated that the associated isolation, fear, uncertainty and 
economic turmoil could cause psychological distress�  We can expect an upsurge in the sever-
ity of mental illness, including among children, young people and health workers�  I have been 
contacted by many mental health support groups who have expressed their concern that as this 
crisis continues more and more people are suffering from stress and anxiety.  Mental health ser-
vices must be properly resourced to cope with the expected surge in demand for their services�  
Research shows that job losses are associated with increased depression, anxiety, distress and 
low self-esteem and may lead to higher rates of substance misuse and suicide�  Loneliness is a 
condition that we normally associate with the elderly, but strong evidence now indicates that 
in Ireland young adults are experiencing the highest levels of loneliness during the Covid-19 
pandemic�  Evidence indicates that in April loneliness had decreased among those aged 70 and 
older while it increased among all other age groups, especially those aged between 18 and 34�  
Prevalence in this group has more than doubled compared with two years ago�

These issues must be addressed when the Government issues funding for mental health sup-
ports in the next budget�  I would like to invite the Minister for Health into this House to outline 
the Government’s strategy for tackling these issues�

25/09/2020V00500Senator  Shane Cassells: Earlier this week we all received a briefing note from Ms Anne 
Timoney of the Oireachtas Library and Research Service on vaping and e-cigarettes and the 
negative health impacts thereof�  Although smoking is banned in pubs and public spaces, the 
obnoxious flavoured fumes emitted by these devices waft freely through the air.

Of more concern is the fact that there has been no real debate in the Oireachtas on the health 
issue relating to vaping�  The question posed in the position paper to which I refer was clear: 
should legislators intervene to protect citizens or are e-cigarettes a tool in the fight against 
smoking?  The statistics are concerning and show that 22% of 12 to 17-year-olds have tried 
vaping�  Other jurisdictions have taken various approaches�  In some areas of the US, authori-
ties have intervened and implemented an outright ban on the sale of certain flavours, such as 
fruit and candy floss, that are believed to attract young people to vaping.  These companies will 
probably try to sell candy floss cigarettes to children at the circus next.

This is a multimillion euro industry�  Vaping shops have sprung up in towns across the 
country�  The programme for Government commits to examining these issues, but they need 
to be taken more seriously�  I have written to the Minister for Health, Deputy Donnelly, to set 
out my concerns in this sphere and the fact that there are no strong regulations governing this 
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area�  If Covid-19 is spread through droplets, then the use of these devices in public areas could 
be a conduit for its transmission�  Action is needed�  This issue needs to be looked at, including 
consideration of banning vaping in indoor spaces�

25/09/2020W00200Senator  Pauline O’Reilly: I wish to bring the attention of the House to the high number 
of dialysis patients in Ireland who have contracted Covid-19�  I was contacted late last night 
by a person who appeared on the RTÉ “Prime Time” programme last night�  Some Senators 
may have seen it�  The individual in question is on dialysis and awaiting his third transplant�  
Not only have 92 dialysis patients contracted Covid-19, some 29 of them have died, which is 
one of the highest rates in Europe per capita, but there has been a slowdown, almost a stop, of 
transplants during the Covid crisis�  Being a dialysis patient means one is constantly at risk of 
contracting any virus, but Covid is clearly one that will cause death in severe cases�  Dialysis 
patients have the added anxiety of their children going to school and bringing back illnesses�  I 
ask the Deputy Leader to follow up on what the gentleman to whom I refer, who is a friend of 
mine, told me late last night, namely, that dialysis patients who are on a transplant waiting list in 
Northern Ireland are also on the waiting list in the South, but there is no reciprocal agreement�  
Could a North-South reciprocal agreement be considered as a temporary measure?  We live on 
the same island and it is only right that we provide that service for patients in the North, but let 
us also look at how patients in the South could be accommodated in all parts of the island in 
order to receive the best treatment�

25/09/2020W00300Senator  Victor Boyhan: First, I welcome Senator Chambers to the position of Deputy 
Leader�  I do not envy her�  I see she is taking copious notes but I do not think she will have suf-
ficient time to reply fully to all the issues raised.  I welcome her to her position.  It is an onerous 
and responsible position in the House and I wish her well with it�

I wish to echo the comments of Senator Higgins.  What a fine Senator we have.  It is great 
that we have diversity in Seanad Éireann and, in particular, Independent Senators of her calibre�  
She is passionate about all of her work and processes and procedures�  It is worth acknowledg-
ing that�  She certainly exercises all Senators and that is something we should be big enough 
to acknowledge among ourselves�  I am happy to support her proposal�  It is right and proper�

I also wish to acknowledge the enormous work of the Seanad staff because these backlogs 
and problems are not issues for them�  These problems are political in nature; they are not 
administrative problems�  I wish to be clear on that�  I thank Mr� Martin Groves, Ms Bridget 
Doody and all the Seanad team�  In particular, I acknowledge the enormous work done by the 
Bills Office.

I echo what Senator Kyne said about local government and its funding difficulties.  I ask the 
Deputy Leader to consider inviting the Minister for Housing, Planning and Local Government, 
Deputy Darragh O’Brien, to come to the House and discuss it�  We saw in a report in the Irish 
Independent yesterday that more than half of Dublin local authority tenants are in arrears total-
ling €33 million�  That is not altogether their problem, and we have to address that too�  The 
Money Advice and Budgeting Service, MABS, talks about assisting people in social housing to 
address their rent problems�  We need to help people�  It is not all about revenue for local gov-
ernment, but that is a consideration too�  We have to support them�  I am advised that we need 
legislation to allow people have rent taken from social welfare with their agreement�  I ask the 
Deputy Leader to invite the Minister to come to the House and have a discussion about local 
government funding�
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25/09/2020X00200An Cathaoirleach: I join Senator Boyhan in his praise for the Clerk of the Seanad and the 
Clerk Assistant of the Seanad, who were here last night until 11 o’clock going through all the 
amendments for the Forestry Bill�  The House had to be kept open to do that�  I thank the Sena-
tor for his comments�

25/09/2020X00300Senator  Martin Conway: I echo Senator Cassells’s views on vaping�  It is something we 
need to deal with in this country as a matter of urgency�  It is getting completely out of hand�

I want to talk about the business and events industry in this country�  I am sure we all re-
member this time last year and this time in recent years when the events industry in this country 
helped create the economy, particularly in Dublin�  This time last year, a person could not get a 
hotel room in Dublin�  They were all taken up, primarily by business conferences that were tak-
ing place here in the city�  The role that the business and events industry has played in driving 
the economy of this country cannot be underestimated�  It is believed to be worth €3�5 billion�  
Some in the events industry are so good at what they do that they operate on the international 
scene, but the problem now is, because of Covid-19, the industry has been wiped out, virtually�

Events Industry Ireland is holding a virtual budget briefing next week and it would be worth-
while if Members of this House were able to tune into it�  It is making some reasonable propos-
als�  It is looking for €15 million, which is not a lot of money, to create a digital transformation 
fund to help its members upskill and move into the digital world�  The organisation also wants 
the temporary wage subsidy scheme extended until 31 March next for its particular industry 
because it will not be up and running until the middle of next year�  The organisation also wants 
assistance in negotiating with banks on spreading borrowings, etc�

When we get out of this pandemic and go to the post-Covid phase, we will rely on such in-
dustries to help us kick-start the economy�  This industry is promoting its cause this week�  It has 
done it well�  A debate on this particular industry and the role it has to play would be welcome 
at some stage�

25/09/2020X00400Senator  Malcolm Byrne: I echo the Cathaoirleach’s views and Senator Craughwell’s with 
regard to Óglaigh na hÉireann and the Cathaoirleach’s commendation of them�  Similarly, I 
share the frustration of Senator Higgins, especially in the way in which the Executive has been 
treating the Legislature�  I would ask, on behalf of all sides, that the Leas-Cheannaire would 
bring that back�

There have been significant changes happening at the embassies of our two nearest neigh-
bours�  At the British Embassy, the ambassador, H�E� Mr� Robin Barnett, is being replaced by 
H�E� Mr� Paul Johnston, and at the French Embassy, the ambassador, H�E� Mr� Stéphane Crou-
zat, is being replaced by H�E� Mr� Vincent Guérend�  I say to those who have served, “Merci, 
thank you, go raibh maith agat”, and to those who are arriving, “Fáilte, bienvenue, welcome�”  
Our relationship with both countries, particularly in a post-Brexit context, will change�  As we 
did in the context of the discussion on the withdrawal agreement, we need to look at how we can 
develop our relationship with Britain in a post-Brexit environment.  I specifically mentioned 
the areas of higher education and research and the work done by the British Irish Chamber of 
Commerce has done�  We also need a strategy for our relationship with France, which will be 
our nearest neighbour in the EU, which deals with direct shipping routes but also cultural and 
education links.  I hope the Minister for Foreign Affairs and Trade will address that.  

I thank the Minister and European leaders for the strong stance they have been taking on the 
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Lukashenko regime in Belarus, a murderous regime which is continuing to abuse human rights�  
It is right that the European Union takes strong action�  The implementation of the Magnitsky 
Act, which provides for the freezing of assets, is really important�  This House should start to 
call out some of those on the hard left, in particular some of our hard left MEPs, for endorsing 
the Lukashenko regime�  The values that he and his goons espouse are not acceptable to this 
House�  I commend the Minister on making those views known�  

25/09/2020Y00200Senator  Paul Gavan: Except in Catalonia�

25/09/2020Y00300Senator Malcolm Byrne: If Senator Gavan wants to defend the Lukashenko regime, please 
do�

25/09/2020Y00400An Cathaoirleach: Senator�

25/09/2020Y00500Senator Malcolm Byrne: I do not think the Lukashenko regime reflects the views of this 
House or of most people in this country�  If Sinn Féin and the hard left-----

25/09/2020Y00600Senator  Paul Gavan: The Senator can pick and choose his values�

25/09/2020Y00700Senator Malcolm Byrne: -----want to continue to support that regime, they can go ahead 
and do so�

25/09/2020Y00800An Cathaoirleach: Senators may intervene but they must ask permission�  That is just cour-
tesy�  Following the intervention, the Senator may have more time if he wishes�

25/09/2020Y00900Senator Malcolm Byrne: This shows that when we have a debate on foreign policy, the 
values in this House around human rights, democracy and a free press must be essential�  That 
informs our human rights policy�  It is a pity that Sinn Féin and the hard left support the Lukash-
enko regime.  I thank the Minister for Foreign Affairs and Trade and those European representa-
tives who have stood against it and will continue to stand against those types of abuses�

25/09/2020Y01000Senator  Fintan Warfield: I raise the issue of co-living because it is entirely unsuitable for 
the times we live in if we want to stop the spread of the deadly coronavirus�  An application 
for a co-living development in Dublin 8 is at appeals stage�  While it is yet to be approved, the 
proposal has had a terrible effect on the local community by driving up prices and squeezing 
good, well-intentioned developers out of the market�  In Rathmines, a seven-storey, 98-bed 
development is planned�  Units of only 16 sq� m for tenants mean this development will be 
nothing more than 98 bedsits�  There is no buy-in from the community either�  We must be clear 
that those who are pushing co-living developments are not being entrepreneurial because they 
have seen a gap in the market but are sweating their assets�  They are trying to get rents of up 
to €1,300 per month for living spaces measuring between 12 sq� m and 16 sq� m�  The Minister, 
Deputy Darragh O’Brien, has promised a review of co-living but I do not believe it has started 
yet�  A freedom of information request from a journalist found that the review group has not 
been convened�  Will the review examine how residents in co-living developments in places 
such as New York and London have coped during Covid-19 where they must share kitchen and 
toilet facilities?

Over the next six months, planning applications for co-living developments in Harold’s 
Cross and Donnybrook village are due for examination�  Some may even be constructed during 
the pandemic�  The Minister can stop all this�  All he has to do is sign a ministerial order, which 
he could do on his way to the Convention Centre next week, via the Custom House�  
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25/09/2020Y01100Senator  Paul Gavan: Hear, hear�

25/09/2020Y01200Senator  Fintan Warfield: Such a decision would be welcomed and understood by many�  
We encourage people in Harold’s Cross, Rathmines and the inner city, including North Great 
George’s Street, to stand against these units because people power will stop them�  The Minis-
ter can also stop them by issuing a ministerial order on his way to the Convention Centre next 
week�

25/09/2020Y01300Senator  John McGahon: I raise the acute need for further Government stimulus for the re-
tail and hospitality sectors�  The way to introduce such a stimulus is through a gift card scheme 
in budget 2021�  I ask that the Minister attend the House to discuss this suggestion�

Covid-19 has impacted on the way businesses work�  We have 292,000 people employed in 
the hospitality sector and 250,000 are involved in the retail sector�  Further stimulus measures 
are crucial if we are to help these vulnerable businesses to get through what is becoming the 
second wave of Covid and into the new year�

The Central Bank has estimated that €120 billion was sitting unspent in Irish bank accounts 
in July�  By introducing a gift card system like this one, we would encourage people to go out 
and spend.  It has worked well in Malta, where the Maltese Government introduced five gift 
card schemes - one for retail and four for hospitality�  Although each voucher was worth €20, 
the average spend was €36�40, representing an 82% increase on the voucher’s value�  It proves 
that, when people use gift cards, they actually spend more money in shops�  The evidence in 
Ireland is similarly strong�  Of Irish consumers, 83% spend above the value of their gift cards�

In the current context, the crucial advantage of introducing this type of scheme in budget 
2021 would be to encourage people to spend in shops in our local economies and communities, 
thereby helping SMEs to survive and get going�  If the Government introduced this meaningful 
scheme, it would give our retail and hospitality sectors the extra level of confidence and spend-
ing they need in their hour of need as Covid restrictions increase�

25/09/2020Z00200Senator  Fiona O’Loughlin: “You matter because you are you, and you matter to the end 
of your life�”  These are the important words of Dame Cicely Saunders, who founded the hos-
pice movement, which has given great dignity, respect and comfort to many at the end of their 
lives as well as to the family members around them�

In 2001, the national advisory committee on palliative care stressed the importance of every 
region having a hospice�  Sadly, there is still one region without a hospice, that being, the mid-
lands, which consists of counties Laois, Offaly, Longford and Westmeath.  In 2013, a joint study 
conducted by the HSE midlands region and the national hospice movement recommended that 
this badly needed hospice be placed on the campus of the Midland Regional Hospital, Tul-
lamore�  Since then, a great deal of fundraising has been done by local committees�  In 2019, the 
HSE Dublin mid-Leinster region offered a site to the hospital in Tullamore.  Sadly, nothing has 
happened to date�  Will the Deputy Leader ask the Minister for Health and the Minister of State 
with responsibility for older people to attend the House to debate this matter?  It is an incredibly 
important issue for people in those four counties�

25/09/2020Z00300Senator  Lynn Ruane: I echo everything that my colleague, Senator Higgins, said�  I would 
add that no Senator wants to see Seanad staff having to work to such an hour in the evening.  It 
would not happen as a consequence of Senators doing their job, but of interference in the demo-
cratic process of this institution�
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Last week, I mentioned Keltoi, which is the only medical detox programme in the country�  
For many years, it has also been the only programme to use a trauma-centric approach�  Ignor-
ing resistance from people like me and other services, Keltoi was immediately closed during the 
lockdown and used as an isolation bed facility�  This meant that everyone who had been waiting 
to leave a residential addiction service and enter aftercare with Keltoi did not get to do so�

For the past few months, I have heard several reports from various services that some of the 
people on that waiting list took their own lives�  I have not commented on that so far because I 
wanted to make sure that the information I had received was accurate and true�  This morning, 
I received an email directly from one of the services that had been giving support to those men 
who took their own lives�  It is literally a matter of life and death when it comes to the addic-
tion services�  I am currently being told by the Department that the situation at Keltoi is under 
review but the fear is it will be outsourced under section 39�  I call on people to see the reality 
of what happens when we remove an already very limited level of addiction services for a very 
particular group�  People die�  It might not make it onto the news or onto our desks, but it is 
happening�  It is assumed that due to Keltoi closing, those participants who were waiting to go 
there can no longer continue their journey in recovery�  I want to put that on the record and I call 
for a conversation with the Minister on the issue� 

25/09/2020AA00200Senator  Mary Seery Kearney: I want to highlight that today is Make Way Day and that 
we need to ensure our footpaths are clear for wheelchair users�  I call on homeowners and the 
councils to cut back hedging, and call on people to stop illegally parking on footpaths and to 
make way and be considerate�  I acknowledge that the councils, from what I have observed of 
Dublin City Council and South Dublin County Council, have been installing wands on foot-
paths to stop illegal parking�  While their objective is in regard to social distancing, it does have 
the side benefit of ensuring we have to make way.

In this context, I ask that we have a conversation at some point on the criteria for eligibil-
ity for parking permits for people with disabilities�  I would venture to say, on the basis of a 
representation that I will put before the House, that the criteria as they stand are very narrow 
and quite archaic, and do not take into account all of the struggles people have�  We need to 
widen the definition.  The criteria state, for example, that to be granted the medical card and 
everything that flows from that, a person has to be severely and permanently disabled, and it 
shall only be accessed by reference to one or more of the following medical criteria, namely, a 
loss of both legs or lower limbs, or a loss of both arms or both hands, and the criteria then go 
on to other things�

I have a constituent who lost one arm in an appalling accident and she has had decades of 
applying for assistance�  She has to pay for the adjustments to her car herself�  She has been de-
nied every single time she has applied, even though, every moment of every day, her disability 
is brought home to her�  She has to live with lack of ability for toileting, for carrying shopping 
and for all of these things due to the fact she has one arm, yet she does not fit the criteria and 
has all the financial hardship that falls from that. 

I ask that we have a debate in this House about the criteria for eligibility� 

25/09/2020AA00300An Cathaoirleach: While we may have a debate, the Senator might also submit that as a 
Commencement matter�

25/09/2020AA00400Senator  Erin McGreehan: I echo Senator Seery Kearney’s views on disability permits�  
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The system is antiquated and the exact same issues are raised with me constantly�

I want to raise two issues�  First, I would like to hear from the Minister with responsibility 
for communications on the roll-out of the national broadband plan, which has been unaccept-
ably delayed�  I have been contacted by many parents worried about lack of access and about 
their children not being able to complete their studies, log on to lectures or even download 
course notes.  This is a crucial piece of infrastructure and is as important as rural electrification.  
This country and, in particular, rural communities deserve access to broadband�

I must stress that the broadband connection points, BCPs, are nothing short of a con job in 
most places�  There is one planned in my locality at the beach in Templetown, which is no harm, 
but that is no good to a child who wants to get an assignment done�  The only good thing is that 
the one day that I get to go to the beach, my Insta stories will be updated quickly, but that is the 
only benefit. 

Second, I call for a debate on mental health services�  We are walking a slippery slope in this 
country in regard to mental health services�  We need to ensure extra resources are poured into 
front-line mental health services, therapy that is in line with social prescribing and addiction 
services, such as Turas Counselling Services in Dundalk�  Our nation’s mental health is in crisis 
and we need to help our families and friends who are suffering deeply because of Covid and the 
lack of resources over many decades�  As a previous speaker indicated, today is Make Way Day�  
I urge all Senators, when walking around the streets today, to look at the obstacles we all put in 
people’s way�  It is not people’s disabilities that impede them but the things society puts in their 
way.  We do not recognise their different abilities and how differently the world works for them.  
I urge all Senators to keep an eye out today - Make Way Day - and the next day�

25/09/2020BB00200Senator  Sharon Keogan: I welcome the Deputy Leader to her new position�  The last few 
speakers referred to our disability services�  I want to talk about the lack of adult day services�  
This morning, two people I will call “Mary” and “Paddy” got in touch with me�  Mary is 79 
years of age and Paddy is 78�  They have a son who is 49 years of age who has not been able to 
access day services since 11 March�  That is wrong and it shows neglect by us, as elected repre-
sentatives, and by the HSE that elderly people have been left without any resource whatsoever 
to help them care for those young or middle-aged adults with disabilities�

I, too, would like to see the Minister of State with responsibility for disability come before 
the House to tell us what the plan is in respect of those disabled adults and to tell us who will 
care for them in their later years�  They have been forgotten during the Covid-19 pandemic and 
that is wrong�  We do not want to let those people down�  Nobody gives them a voice here�  I am 
here for Mary, Paddy and their son, Brian�  I ask the Deputy Leader to please get the Minister of 
State in here to tell us what she is going to do to restore day services�  Services at An Cosán in 
Navan have been closed since 11 March�  We need to help these elderly parents deal with their 
disabled children�

25/09/2020BB00300Senator  Rónán Mullen: I support fully what Senator O’Loughlin said about the need for 
hospice services in the midlands�  I was delighted to hear her quote Dame Cicely Saunders, who 
made such a massive contribution to the world in developing hospice care and in her vision of 
hospice and end-of-life care�  I ask for a rolling debate in the Seanad on palliative care services 
and end-of-life care�  I do this in the context of the considerable media focus over recent days 
on Private Members’ legislation which aims to create a right to assisted suicide in this country�  
That is a very delicate and sensitive matter and careful and broad-ranging debate across our 
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society will be needed before any kind of change is contemplated�

I am the first to support the principle of a free vote, particularly in matters of conscience.  
Our politics have suffered because of a lack of respect for free votes over recent years.  That 
does not mean, however, that legislation should be rushed through on the back of media cam-
paigns focusing on one side of a debate only�  Let these impressive people with compelling 
personal stories be heard but there are other impressive people, who are perhaps less activist 
publicly, who have real fears about what change in this area would mean and whose life experi-
ence has shown that much can be accomplished when palliative care services are developed and 
strengthened�  I prepared a report on this matter for the Council of Europe in 2018�  Palliative 
care is not just about the management of pain�  It is about psychological, spiritual, social and 
emotional support not only for the persons who are unwell or at the end of their lives but for 
their families�  So much can be achieved�  I regret the narrative put forward recently which uses 
terms such as “unbearable pain” because it tends to deny the tremendous things that have been 
achieved in the area of palliative care�  We need to have a full and broad-ranging discussion of 
that�  When we do, people will be reassured that what is being done for people with terminal 
illness and in need of end-of-life care in this country is far better and more hopeful than other 
solutions on offer or that have been canvassed in recent times.  I am sorry for going over time.  
I hope that we in the Seanad can lead by having a broad-ranging debate on this issue�  I believe 
we will contribute in a major way to public discussion if we do�

25/09/2020CC00200Senator  Mary Fitzpatrick: I call on the Leader to use her office to call on the Minister for 
Finance, who has publicly said he is engaging with the banks, to engage on behalf of borrowers 
and mortgage holders, whether holders of home mortgages or business borrowers�  When the 
Covid-19 pandemic broke it was welcome that the banks supported borrowers�  However, the 
deadline for applications to mortgage breaks is 30 September�  As the pandemic has progressed 
and persisted, many of those who have managed financially to keep going have fallen into far 
deeper financial difficulties.  The Minister for Finance has indicated that we are looking at 2021 
as a year when we have to plan not only for the pandemic but for Brexit too�  I call on the Leader 
to ask the Minister for Finance and his office to update the House on the progress he has made 
with the pillar banks in Ireland in extending mortgage breaks for personal and business borrow-
ers who have been negatively impacted by the Covid-19 pandemic�

25/09/2020CC00300An Cathaoirleach: I will make a brief comment before I ask the Leader to respond�  I know 
discussion on the Order of Business was extraordinarily long today�  I am giving latitude as I 
know Members want to contribute and we do not have discussion on the Order of Business 
every day�  That is why we are running over time�  I call on the Leader to respond�

25/09/2020CC00400Senator  Lisa Chambers: The Cathaoirleach might grant the same degree of latitude as I 
try to respond to the questions Senators raised�

25/09/2020CC00500An Cathaoirleach: I will�

25/09/2020CC00600Senator  Lisa Chambers: Senator Buttimer called for a debate on the HSE’s winter plan�  
That is a good idea�  A request to the Minister for Health, Deputy Stephen Donnelly, to come 
before the House has been made�  I have been told that we are tentatively looking at Wednesday, 
7 October for the debate and that has been confirmed by the Minister’s office.

I was asked to arrange a debate on the aviation sector�  It is my understanding that Senator 
Conway has sought Private Members’ time to discuss that topic�  Senators, including Senator 
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Gavan, asked for a debate on Shannon Airport�  Senator Conway’s Private Members’ business 
relates specifically to that airport.  That should give all Members scope to discuss the aviation 
sector, which is in a difficult situation.  I echo the sentiments of Senator Gavan on regional air-
ports�  My local airport, Ireland West Airport Knock, is in a similar position�  If it were to go, it 
would be devastating for the region�

Senator McDowell raised also raised the winter plan, which I have dealt with�  The Senator 
also made an interesting suggestion to amend the Health Act 1947�  The pandemic has thrown 
up many new issues for the country that we have never dealt with before�  We should be con-
cerned with regulations that are imposed on the country without proper debate on their long-
term effect.  Obviously, we have to be able to respond in an emergency and deal with matters as 
they arise.  The Government has to have such flexibility.  The Senator’s suggestion is certainly 
wise and I will pass it on to the Minister for Health�

Senator Niall Ó Donnghaile raised the issue of Emma DeSouza�  As others, including Sena-
tor Higgins, have said, Ms DeSouza has performed a significant public service to all of us in 
highlighting the issue�  The previous and current Governments completely agree with her posi-
tion�  She absolutely has the right to identify as an Irish and British citizen�  That should be re-
spected under the Good Friday Agreement�  I was glad and heartened to see that crowdfunding 
has assisted in the significant legal bill she and her partner are facing.  That shows the goodwill 
of the people in backing up what is a worthwhile and worthy cause she has taken up�

Senator Moynihan raised the issue of defective apartments�  The Minister with responsibil-
ity for housing was to conduct a review of these homes�  I do not have an updated position on 
that review�  Senator Moynihan told the House that the review group has not met and I will take 
her at her word on that�  Certainly, these concerns will be passed to the Minister to try to address 
the matter�  Senator Moynihan also asked that the Minister for Justice and Equality come to the 
House to discuss the Planning and Development Act�  That is a worthwhile proposal which I 
will pass on to the Minister�

On the issue of Covid assessment hubs raised by Senator Martin, it is a very sensible solu-
tion and recommendation, given that the hubs currently deal with those over the age of 16�  With 
the return of children to school, it is fortunate that they are broadly unaffected by Covid because 
it would be a very different pandemic if our children were getting very sick, so we thank God 
for that small mercy from this deadly virus�  It is certainly a sensible suggestion that perhaps 
there should be a separate location for children in such circumstances so that we can keep our 
GP practices clear and free as best we can�

I note very clearly the points that Senator Higgins made�  She has raised them consistently 
at the Committee on Procedure and Privileges with all the group leaders�  I share her concerns 
on that front, as does the Leader of the House�  This is no way for us to be doing our business�  
We should be seeking to return to taking all Stages of Bills, as is appropriate, with sufficient 
spacing between each Stage to allow for amendments, proper scrutiny and debate�  I want to see 
that happen and will relay those concerns up the line�  The Senator received agreement through-
out the House on that point and there has been widespread praise for her ability and passion in 
regard to the legislative process, which we are all grateful for�  It is very important for all our 
work as Senators�

Senator Ardagh raised the importance of looking after the south inner city of Dublin�  An 
Taoiseach, Deputy Micheál Martin, visited the constituency with her to meet local residents and 
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examine the issues in that area�  There is no doubt that parts of the city are very disadvantaged 
and are suffering because of that.  There was considerable success with the north inner city task 
force established by the former Taoiseach, Enda Kenny, and there is no doubt that something 
similar could be very effective for the south inner city too.

Senator Kyne raised the issue of local government funding�  I have had the same representa-
tions, from not just elected members of local authorities but also council staff.  There will be 
a considerable shortfall this year and again next year, and potentially beyond that point�  The 
Senator rightly pointed out that all the areas of income for local authorities have been severely 
hampered by coronavirus, such as people applying for planning permission, using council fa-
cilities, rates and so on�  The suggestion there could be a 30% cut to non-payroll expenditure is 
very worrying for every local authority and it is incumbent on us to do something about that�

Senator Craughwell raised the issue of the Defence Forces’ conditions and pay and the 
specific issue of the Jadotville soldiers, something on which he has my support.  I raised the is-
sue during the previous Oireachtas and cannot understand why it has not been addressed�  The 
Senator and I have discussed the matter on numerous occasions and he has my full support on 
it�  I acknowledge he supports Senator Higgins’s motion�  As for the issue of ministerial advis-
ers, my view is that it is good that Ministers or Ministers of State seek the advice of those who 
have expertise in areas where they do not�  I would like to know that if Ministers of State at 
various Departments do not have a particular expertise, they will seek it out and not just go on 
the hoof and make it up as they go along�  Expertise is good, but I take the Senator’s point and 
his views on the matter�

25/09/2020DD00200Senator  Gerard P. Craughwell: I would like a debate on it�

25/09/2020DD00300Senator  Lisa Chambers: Several debates have been requested and those requests will be 
passed on to the various Ministers with responsibility�

Senator Gallagher made a poignant point about the sacrifice of the people in dealing with 
Covid.  We are at a difficult point in the pandemic six months in.  There is Covid fatigue.  People 
are frustrated and have had enough�  I think there was an expectation when this began that it 
would be finished by now, but we are probably not even halfway at this point.  We had a little 
respite for the summer months of July and August, when there was an easing of the restrictions 
and society opened up a little bit�  Psychologically, people and communities needed that but 
now, as we head towards the winter months and the annual flu season, the impending pressure 
on our health service and on the front-line workers who are dealing with that is very worrying 
for all of us�  There is now a real need to knuckle down and do the basics right, such as hand-
washing, personal responsibility and mask-wearing, all of which are very important�  All of us 
here are community leaders�  It is important that we use our media and social media platforms 
and interactions we have in our communities to drive that message home for the next few 
months.  Winter will be difficult, more so for some than for others.  For those living alone or in 
isolation or those who are less able to get out and about, it will be a difficult couple of months 
and we all need to play our part to help people through that�

Senator Carrigy raised the prospect of holding a pre-budget debate on agriculture�  I will do 
my best to request a date from the Minister for Agriculture, Food and the Marine, although I 
cannot guarantee that will be forthcoming.  The agriculture sector is heading into a very difficult 
number of months as we approach the next Brexit deadline�  We have had a number of those 
deadlines but the 1 January deadline for the end of the transition period poses a very real and 
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serious threat to the agriculture sector in particular�  The people involved are extremely worried 
about that and Senator Carrigy has raised a number of matters that I am sure representatives of 
the Irish Farmers Association have raised with many of us and which are worthy of consider-
ation�

Senator Gavan raised the issue of Shannon Airport and I have dealt with this through the 
Private Members’ debate�  I hope it will give Members an opportunity to raise the matter�  I 
agree with the Senator’s suggestion of a joined-up approach for all our airports and we should 
not allow a position where airlines dictate how things are run in this country�  It is very worthy 
of a conversation in this House as to how we might approach that matter because of Shannon 
being brought out of the remit of the Dublin Airport Authority and the complexities that come 
with that�

Senator Dooley raised the matter of climate action and the need for a Minister to come be-
fore the House to speak on it�  I completely agree with that�  Climate will be the major issue, 
along with Covid-19 and Brexit, in political discourse for the next four to five years if we get 
that far, as Senator Higgins has said�  I hope we can�  It is an important debate to have and we 
should be to the fore in Seanad Éireann in debating the issue�  The just transition fund has been 
a major success in the midlands and I see no reason it cannot be extended if a particular area 
meets the criteria�  I agree the Moneypoint region of west Clare is one of the areas that could 
certainly benefit from coming under that fund.

Senator Ahearn raised the matter of sport and the very important role it plays in helping 
people in communities to deal with the pandemic�  Sport is a really important part of our lives, 
whether we play it or go to watch others play, or even whether we have families involved�  
Sport is at the heart of most rural communities, in particular�  Pressure on local sports clubs will 
increase and they have not had the same access to fundraising that they would have normally�  
In normal times, fundraising would kick back into action now after the summer so certain sup-
ports will need to be put in place to ensure that at the local and grassroots level, small sporting 
organisations will not be left behind�

Senator Black raised the question of mental health and the very real impact that Covid-19 is 
having on it�  We know it is a major problem and this will only get worse if we do not take action 
now�  It is very welcome that the United Nations and World Health Organization have indicated 
that countries should be very aware of this and take positive action to try to address the matter�  
It can very often be an unspoken result of Covid-19�  Physical ailments can be very easy to see 
or address but mental health can be much more difficult to deal with.  There is isolation, loneli-
ness and an impact on younger people�  The Senator hit the nail on the head by saying young 
people have suffered terribly through the pandemic because so much has been taken from them, 
including access to friends, the potential for new relationships and a college experience�  So 
much has changed in a short period and we are asking much of our young people�  Their mental 
health must be cared for by the Government�

Senator Cassells raised the matter of vaping and e-cigarettes�  It is a real issue and the Sena-
tor mentioned the obnoxious vapours that are emitted by users of e-cigarettes�  I agree with the 
Senator and there is not really enough expertise around e-cigarettes just yet as they are still 
quite new�  It is worrying to see so many younger people in the schoolyard and outside second-
ary schools vaping at lunch or before and after school as if it is a game�  Maybe it is slightly 
better than having a cigarette but I do not really know - because we do not really know�
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25/09/2020EE00200Senator  David Norris: One could have a joint�

25/09/2020EE00300Senator  Lisa Chambers: No, thanks�

25/09/2020EE00400Senator  David Norris: It is very relaxing�

25/09/2020EE00500Senator Lisa Chambers: Is it?  Good for the Senator�  To get back to vaping and e-ciga-
rettes, which are legal but which still pose a threat to public health, we should debate the matter�

Senator Pauline O’Reilly raised the matter of issues facing dialysis patients�  There are so 
many vulnerable and at-risk groups in this pandemic and she has highlighted particularly vul-

nerable patients who are awaiting transplants�  Many parts of our health service 
have suffered because of a slowing down and people not having access to services 
because all the focus is on the immediate threat of Covid-19�  There will be a 

knock-on effect on other parts of our health service and this must be raised with the Minister 
for Health�

Senator Boyhan backed up Senator Higgins and I have addressed the question of the legisla-
tive process�  The Senator is correct that we must have a debate on local government funding�  
Senators Kyne and Boyhan made those points today�

Senator Conway raised the question of the events industry�  Dublin was busy and bustling 
this time last year, when it was difficult to get a hotel room and restaurants and cafés were full.  
It is a very different city today than it was before the pandemic.

If our capital city is not doing well, our country is not doing well�  It is a real concern for 
the local economy here in the city, for people who run businesses and for their livelihoods�  The 
suggestion from Senator Conway that we would engage with the events industry, which em-
ploys a lot of people and has been particularly hit because its business has come to a complete 
halt, is certainly a good point to raise�

  Senator Byrne raised the issue of having a better strategy with France as it is now our near-
est European neighbour�  I absolutely agree with that�  On the Lukashenko regime in Belarus, I 
share the Senator’s sentiments�  What we have witnessed is absolutely appalling and it is good 
to see world leaders step up to the mark and call it out for what it is�  It is disappointing that 
not all Members would share those views but we are a diverse Seanad, as has been pointed out, 
which is good for robust debate�

  Senator Warfield raised the issue of co-living.  In the last Seanad and the last Dáil, Fianna 
Fáil raised serious concerns over co-living�  Those concerns are even more serious now that 
things have changed because of Covid�  It simply is not a suitable way to live, in my view�  
Certainly, the review needs to happen and I will raise the issue directly with the Minister for 
Housing, Planning and Local Government to get an update�  I thank the Senator for raising this 
important issue�

  Senator McGahon raised the issue of the retail and hospitality sectors�  Like the business 
and events industry, retail and hospitality have been massively hit.  There are stark figures with 
292,000 employed in hospitality and a further 250,000 in retail�  It is a huge number of jobs�  As 
Senator Black also identified, there are a lot of younger people working in those sectors and a 
lot of people on lower pay�  They have been disproportionately hit in terms of the loss of jobs 
and opportunity.  The retail and hospitality sectors are in a most difficult period.  Somebody 

1 o’clock
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said to me that it would actually be easier to go back and deal with the financial crash than what 
we are dealing with now.  At least there was more certainty, remarkably, around the financial 
crash�  We knew what we were dealing with and there was an end and a way to move forward�  
With Covid, it is changing every week and month�  We do not know what we are dealing with�  
We do not know when it is going to end�  That prolonged uncertainty is crippling the retail and 
hospitality sectors.  They are areas that need specific and targeted support.

  Senator O’Loughlin raise the issue of the hospice movement�  I join her in saying that 
without the hospice movement and the local hospices, I wonder where many families would be 
today.  Certainly the areas of Laois, Offaly, Longford and Westmeath need to have a hospice 
service�  My own local hospice, Mayo-Roscommon hospice, does fantastic work helping fami-
lies at the most vulnerable and stressful time�  It is a really important service�  I am certain that 
the Minister of State with responsibility for older people would be happy to come before the 
House�  I will request that debate for Members�  

 I thank Senator Ruane for raising medical detox and the addiction services�  It very much 
hit home for Members here today that if we remove these services, people lose their lives�  It is 
a stark reminder of what some people are going through and the services that are needed�  I will 
raise the matter directly with the Minister for Health�  A lot of services have been put on hold, 
delayed or slowed down right across the health service�  It is having a deeply negative impact on 
people.  We have not really felt the full effects of it yet.  Senator Ruane has presented the House 
with clear evidence of the impact of removing that particular service�

  Senator Seery Kearney referenced Make Way Day�  I thank her for doing so�  The Minister 
of State, Deputy Rabbitte, has a campaign out today to get people to make way for those with 
disabilities�  It is really important that we do our best to move towards not just a more accessible 
society but a more inclusive one.  They are distinct and different things.  We take for granted 
the ability to walk down the path and step off if we need to get around a parked car or broken 
pavement�  That is not possible for every member of our society�  Every local authority should 
be doing its part to improve local services and access to public spaces�  

  Senator Keogan raised the issue of adult day services�  She probably saw that I was nod-
ding along while she was speaking�  This is the harm that has been caused to so many people�  
We are leaving people in absolute isolation�  I refer to services for families where an older son 
or daughter is still living with at home and the parents are in their 70s or 80s�  It is a most dif-
ficult position for elderly people who are still caring.  Lots of Alzheimer’s day services have 
ended and are not back operating�  A lot of families are in highly pressurised environments, six 
months in with no day services, respite or break from full-time caring�  They are doing the work 
that the State should be doing�  We owe it to them to at least provide a break every now and 
again from that�  I will request that the Minister with responsibility for disabilities come before 
the House to debate that issue�

  Senator Mullen might be surprised to hear that I agree completely with everything he said 
about the debate on the right to assisted suicide�

It is a very important debate for both Houses to have�  It should not be rushed and it should 
be properly considered and thought out�  There are many aspects to it�  I do not yet know where 
I stand on the issue, and how we can be compassionate and assist with the difficult cases of 
which we are all aware, and also protect those who may be vulnerable if it does not work in the 
way we want it to work�  There are many issues to be debated on the subject and I agree with 
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the need for a full and proper debate�  We should not rush this particular issue, and every aspect 
of it should be properly and carefully considered�

I agree that the extra resourcing of palliative care services is needed, regardless of the end-
of-life debate�  Palliative care is important at all stages of life, whether it concerns a young baby, 
a child, an adult or an elderly person�  Everyone needs that sort of care towards the end of his 
or her life�

Senator Fitzpatrick raised the issue of mortgage holders during Covid-19�  It is an issue that 
needs to be looked at by the Minister for Finance, because we have come to the realisation that 
we are in this situation for the long haul, and for the next number of months at least�  People 
will need a break from paying their mortgages, and they should not be penalised for it�  Given 
the recent findings of the Central Bank against KBC Bank and what we have seen some of our 
pillar banks do to Irish citizens and people living in this country, and the real harm and hurt 
they have caused, it is time for the pillar banks to step up and show leadership�  They must give 
back to the Irish people in a time of need because the same was done in reverse when the banks 
needed help�  We need to see the reciprocation of that now�

25/09/2020GG00200An Cathaoirleach: Senator Higgins proposed an amendment to the Order of Business: 
“That Report and Final Stages of the Forestry (Miscellaneous Provisions) Bill 2020 not be 
taken today�”  Is the amendment being pressed?

25/09/2020GG00300Senator  Alice-Mary Higgins: I thank the Deputy Leader for her remarks and hope we can 
work on these issues into the future�  The amendment is being pressed�

Amendment put: 

The Seanad divided: Tá, 17; Níl, 30�
Tá Níl

 Bacik, Ivana�  Ahearn, Garret�
 Black, Frances�  Ardagh, Catherine�
 Boyhan, Victor�  Blaney, Niall�
 Boylan, Lynn�  Buttimer, Jerry�
 Craughwell, Gerard P�  Byrne, Malcolm�
 Gavan, Paul�  Carrigy, Micheál�
 Higgins, Alice-Mary�  Casey, Pat�
 Hoey, Annie�  Cassells, Shane�
 Keogan, Sharon�  Chambers, Lisa�
 McCallion, Elisha�  Clifford-Lee, Lorraine.
 McDowell, Michael�  Conway, Martin�
 Moynihan, Rebecca�  Crowe, Ollie�
 Mullen, Rónán�  Cummins, John�
 Norris, David�  D’Arcy, Michael�
 Ruane, Lynn�  Daly, Paul�
 Wall, Mark�  Davitt, Aidan�
 Warfield, Fintan.  Dolan, Aisling�

 Fitzpatrick, Mary�
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 Gallagher, Robbie�
 Hackett, Pippa�
 Kyne, Seán�
 Lombard, Tim�
 Martin, Vincent P�
 McGreehan, Erin�
 O’Loughlin, Fiona�
 O’Reilly, Joe�
 O’Reilly, Pauline�
 O’Sullivan, Ned�
 Seery Kearney, Mary�
 Wilson, Diarmuid�

Tellers: Tá, Senators Alice-Mary Higgins and Frances Black; Níl, Senators Robbie Galla-
gher and Seán Kyne��

Amendment declared lost�

Order of Business agreed to�

25/09/2020KK00100Membership of Houses of the Oireachtas Commission: Motion

25/09/2020KK00200Senator  Lisa Chambers: I move:

That Seanad Éireann, in accordance with section 8(3)(b) of the Houses of the Oireachtas 
Commission Acts 2003 to 2018, appoints Senator Seán Kyne to be an ordinary member 
of the Houses of the Oireachtas Commission in place of Senator Paddy Burke, who has 
resigned his office as a member of the Houses of the Oireachtas Commission in accordance 
with the aforementioned section 8�

Question put and agreed to�

25/09/2020KK00400Report of Committee on Procedure and Privileges on Standing Orders 60, 61 and 105: 
Motion

25/09/2020KK00500Senator  Lisa Chambers: I move:

That the report be adopted, laid before the House and printed�
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Question put and agreed to�

25/09/2020KK00700Special Committee on Key Issues Affecting the Traveller Community: Motion

25/09/2020KK00800Senator  Lisa Chambers: I move:

That, notwithstanding anything in Standing Orders—  

(1) Seanad Éireann hereby appoints a Special Committee (hereinafter referred to as ‘the 
Committee’), to be joined with a Special Committee to be appointed by Dáil Éireann, to 
form the Joint Committee on Key Issues affecting the Traveller Community;

(2) the Joint Committee shall aim for consensus, based on human rights principles, on 
policy directions in respect of the following key issues affecting the Traveller Community—

(a) physical health, mental health and suicide levels;

(b) school completion rates and educational attainment, particularly at second and 
third-level compared to the settled population;

(c) labour market participation, having regard to the unemployment rate of 80 per 
cent among Travellers; and

(d) access to housing and accommodation, including Traveller-specific accommoda-
tion, in the context of the significantly higher homelessness rate among Travellers com-
pared to the settled population; and shall report thereon to both Houses of the Oireachtas 
in accordance with paragraph (7);

(3) in carrying out its role under paragraph (2), the Joint Committee shall—

(a) incorporate and complete the work initiated and carried out by the previous Joint 
Committee on Key Issues Affecting the Traveller Community during the 32nd Dáil, 
which examined the key issues listed in paragraph (2), acknowledging their intercon-
nectivity;

(b) invite submissions and presentations from the Traveller Community;

(c) examine current statutory, non-statutory and Departmental responses, including 
policy, resources and law;

(d) research and identify models of good practice nationally and internationally;

(e) establish parameters to gather relevant data; and

(f) make recommendations, taking into account the views of the Traveller Commu-
nity;

(4) the Select Committee shall consist of 5 members of Seanad Éireann;

(5) the Joint Committee shall elect one of its members to be Chairman;
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(6) the Joint Committee shall have the powers defined in Standing Order 72, other than 
paragraph (6); and

(7) the Joint Committee shall make its final report to both Houses of the Oireachtas 
within six months of its first meeting in public and shall thereupon stand dissolved.

Question put and agreed to�

25/09/2020KK01000Select Committee on Disability Matters: Motion

25/09/2020KK01100Senator Lisa Chambers: I move:

(1) That a Select Committee consisting of 5 Members be appointed to be joined with a 
Select Committee to be appointed by Dáil Éireann to form the Joint Committee on Disabil-
ity Matters to consider all disability matters including monitoring the implementation (by 
Ireland) of the Convention on the Rights of People with Disabilities;

(2) The Joint Committee shall consider and make recommendations in relation to its 
Terms of Reference and report accordingly not later than 31 March;

(3) For the purposes of paragraph (2) the Joint Committee shall engage with the Minister 
for Children, Disability, Equality and Integration and relevant stakeholders;

(4) The Joint Committee shall have the powers defined in Standing Order 72, other than 
paragraphs (3) to (9) inclusive thereof;

(5) The Chairman of the Dáil Select Committee shall also be Chairman of the Joint 
Committee�

Question put and agreed to�

25/09/2020KK01300Joint Committee on the Implementation of the Good Friday Agreement: Motion

25/09/2020KK01400Senator  Lisa Chambers: I move:

That the Order of the Seanad of 18th September, 2020, relating to the Joint Committee 
on the Implementation of the Good Friday Agreement, be amended in paragraph (1) by the 
deletion of ‘5’ and the substitution therefor of ‘7’�

Question put and agreed to�

25/09/2020KK01600Joint Committee on Public Petitions: Motion
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25/09/2020KK01700Senator Lisa Chambers: I move:

That the Joint Committee on Public Petitions be instructed to review its Terms of Refer-
ence as set out in Standing Orders and to lay a report before both Houses of the Oireachtas 
within three months of its first meeting in the current Seanad.

Question put and agreed to�

25/09/2020KK01900Restoration of Bills to Order Paper: Motion

25/09/2020KK02000Senator Lisa Chambers: I move:

That, in pursuance of Standing Order No� 169 of the Standing Orders relative to Public 
Business, the Bills which lapsed by reason of the Seanad General Election, March 2020, and 
are set out in the Schedule to this motion, shall be restored to the Order Paper at the stage 
specified in the Schedule below:

SCHEDULE

Bill Title: To be restored at:
Gender Recognition (Amendment) Bill 

2017
Committee Stage

Prohibition of Conversion Therapies Bill 
2018

Committee Stage

Question put and agreed to�

25/09/2020KK02300Report of the Committee of Selection: Motion

25/09/2020KK02400An Leas-Chathaoirleach: I move:

That the First Report of the Committee of Selection be laid before the Seanad�

Question put and agreed to�

Sitting suspended at 1.25 p.m. and resumed at 1.50 p.m.

25/09/2020QQ00100Forestry (Miscellaneous Provisions) Bill 2020: Committee and Remaining Stages

Section 1 agreed to�

SECTION 2
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25/09/2020QQ00400An Leas-Chathaoirleach: Amendment No� 1 in the names of Senators Norris and Craugh-
well and amendment No� 2 in the names of Senators Higgins and Boyhan are related and may 
be discussed together, by agreement�  Is that agreed?  Agreed�

25/09/2020QQ00500Senator  David Norris: I move amendment No� 1:

In page 3, line 26, after “Oireachtas�” to insert the following:

“A copy of the report will at the same time be made available to the public on the 
Government of Ireland website and the Government Publications Office.”.

  I am concerned that we have not received a list of the groupings of amendments and it 
would be helpful to have one�  I certainly did not get one�  Some Members did and others did 
not�  I have not got one yet�  

We have in the past few minutes got a list of the amendments that have been ruled out of 
order�  The list was incomplete and only the Senators who sent in the amendments were told 
their amendments were out of order�  We do not have a comprehensive list�

Amendment No� 75 is in my name�  It has been ruled out of order under Standing Order 41 
of the House because it created a charge on the Exchequer�  I have been contacting the respon-
sible groups to complain about this for the past number of years�  There is a feeling around the 
House that this Standing Order should be got rid of�  I would like to ask the Leas-Chathaoirleach 
to ensure that this matter is taken up speedily and resolved�

25/09/2020QQ00600An Leas-Chathaoirleach: I will absolutely bear the Senator’s comments in mind�  The 
Senator is aware that, normally, only the movers of an amendment are informed if their amend-
ment is ruled out of order�  That is normal practice�  I have heard the comments that the Senator 
has made�

25/09/2020RR00100Senator  David Norris: It would have been helpful and I thank the Leas-Chathaoirleach�

  My amendment proposes that “a copy of the report will at the same time be made available 
to the public on the Government of Ireland website and the Government Publications Office.”.  
This is a fairly straightforward amendment and I do hope very much that the Government will 
be able to accede to it�  This is all in the light of fostering public debate and public inquiries into 
the question of appeals�

I would like to reiterate what I said the other day because this is very much in line with the 
United Nations Forest Principles, Article 2(c) of which state, “The provision of timely, reliable 
and accurate information on forests and forest ecosystems is essential for public understanding 
and informed decision-making and should be ensured”, which is fairly strong�  The principles 
recommend in Article 2(d) that “Governments should promote and provide opportunities for 
the participation of interested parties ��� in the development, implementation and planning of na-
tional forest policies�”�  I cannot think of a greater inducement to public debate than to publish 
the information so that the public can have access� 

Public participation increases public awareness of forests and forestry, enhances social ac-
ceptance of sustainable forest management and shares costs and benefits in a fair and equitable 
way.  It can contribute to the reduction of forest conflicts and nurture a positive relationship.  
Participatory forest management has become a widely accepted solution to forestry problems�
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The amendment is positive�  I cannot see arguments against it and I hope that the Govern-
ment will be able to accept the amendment�  

25/09/2020RR00200Senator  Gerard P. Craughwell: It is regrettable that again we find ourselves running 
through several Stages of a Bill�  I understand that a large number of people in the forestry 
industry depend on the legislation getting through�  I understand urgencies of all sorts but run-
ning through Committee, Report and Final Stages of a Bill does not do the public any service 
whatsoever�

In terms of the amendment, as my colleague, Senator Norris, has said, information is power 
and the public have a right to know the decisions that are made�  Our amendment is quite simple 
and should not cause the Government any great problem�  It is only right and proper that citi-
zens of the State are aware of everything�  The best place, to which people are being pointed 
day after day, is the Government’s website where one will find everything one needs to know 
about Covid-19 and anything else�  Let us just put this little amendment into the Bill; I think the 
Minister of State is favourably disposed to doing so�  I ask that in future she does not let people 
bamboozle her into a situation where she is running all Stages of a Bill through this House or 
any House because we need time to scrutinise legislation and the public have a right to have 
that done�  

25/09/2020RR00300An Leas-Chathaoirleach: I will take the movers of amendment No. 2 first and then Sena-
tor McDowell�

25/09/2020RR00400Senator  Alice-Mary Higgins: I am happy to withdraw amendment No� 2 in favour of 
amendment No� 1 tabled by Senators Norris and Craughwell because it more clearly achieves 
the same goal, which is ensuring that the information given to the Minister is made available 
to the public�

It might be useful that when the Minister of State indicates her position on amendment No� 
1 she also indicates what the mechanisms of response will be to the report�  For example, what 
will happen if we find that a very large or anomalous number of licences are issued within a 
short period or, indeed, appeals processed?

Interestingly, there is talk that there will be a report on the activities every six months but 
we should bear in mind that the political climate will be very different in six months’ time due 

to Brexit�  My amendments regarding the Forestry (Miscellaneous Provisions) Bill 
are in respect of Brexit�  They have been ruled out of order and I believe that deci-
sion is incorrect�   We are looking at a situation where 80% of the current market 

for forestry goods and wood will be gone�  There has also been a lot of talk about jobs�  I tabled 
the amendment because next January to March we will again face crises in respect of jobs and 
all of those parts of the forestry industry, which will not have been solved by this Bill�  This 
Bill will allow a very large amount of licences to proceed thus resulting in the felling of a large 
amount of trees; afford investors an opportunity to cash out of the industry; allow replanting 
where required; and, as planting licences will move speedily through the new process a lot of 
planting will take place under the previous regime�

  What happens in the next six months may shape the reality of hundreds of thousands of 
hectares of forest and forest ground in Ireland for the next ten years because the decisions will 
stand for up to ten years�  That being the case, amendment No� 1, which asks that within six 
months a report be laid before the Houses of the Oireachtas, published online and made clear 

2 o’clock
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for all of us to discuss, is very reasonable�  I look forward to the debate in six months, by which 
time I think a lot of very interesting facts and indeed anomalies will have come to light�

25/09/2020SS00200Senator  Michael McDowell: I support the amendment and wish to make a few general 
points�  I support what has been said about the pace with which the Bill has been brought 
through�  The problems, the arrears and the backlog must have been developing for far longer 
than the past few months, and it is an awful pity that this problem was not addressed earlier�  
I am also conscious of the fact that the crisis that has taken place in the forestry business and 
forestry sector, with the destruction of saplings and so on, is a sign of weak administration, 
unfortunately�

I support the principle of the Minister’s Bill�  We have to balance the rights of the Irish 
community as a whole to pursue its afforestation targets with the rights of some people who 
assert the right to object to or to obstruct the implementation of this�  In November last year a 
much-missed former Member of this House, Marie-Louise O’Donnell, queried what the then 
Minister for Communications, Climate Action and Environment, Deputy Bruton, was fixing as 
afforestation targets.  He said 250 million trees would be planted in Ireland by 2030.  He made 
this commitment in 2018�  Now we are amending that slightly�  We have pushed the goalposts 
out to 400 million trees by 2040�

25/09/2020SS00300Senator  David Norris: They will be busy in the forests�

25/09/2020SS00400Senator  Michael McDowell: It should be remembered that the target of the then Minister 
involved the planting of 69,000 trees every day�

25/09/2020SS00500Senator  David Norris: If you go down to the woods today, you’re sure of a big surprise�

25/09/2020SS00600Senator  Michael McDowell: If weekends are taken out of that, it is 90,000 trees per day, 
every day�  The present programme for Government has set not quite as ambitious a target: 
the trees can be planted over 20 years rather than ten years, and the metrics are slightly more 
relaxed�  However, and this is the fundamental point and the reason I support the Bill, this coun-
try, if it is to engage in major afforestation, needs to get serious about it.  We need to make it 
possible to comply with the targets we are setting.  There is no point in wandering off to Paris 
conferences or UN conferences saying we have a plan and then saying, “Hold on a second, 
though. There are four objectors here and five objectors there.”  Then the plan just collapses for 
want of implementation�

25/09/2020SS00700Senator  David Norris: It is not just a dog’s dinner but a teddy bears’ picnic too�

25/09/2020SS00800Senator  Michael McDowell: The reason I support this amendment is that I believe the 
public has to understand the target and the process, and understand that not everybody can live 
surrounded by a bare landscape if we are to plant 400 million trees over the next 20 years�  The 
Wicklow Mountains will change�  The land in Roscommon and Leitrim will change�  Views we 
used to have will no longer be there.  We must get serious if we are going afforest this country.  
Senator Boyhan gave me a book about the history of afforestation policy in Ireland, going back 
to Count Plunkett, Sean MacBride and several others who were determined to transform this 
country with serious afforestation.  It creates jobs.  We live in a world where the consumption 
of meat from sheep and cattle is in decline and there are constraints on that form of agriculture�  
Afforestation is hugely important, and in supporting this amendment, I ask that we remember 
full transparency regarding the reports being received is a good idea to bring the people with us 
in this process�
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I want to be clear that is not to assist those minorities who want to hold up the process of af-
forestation.  I believe in afforestation, and if we are telling people the truth about the 400 million 
trees over 20 years or 250 million trees over ten years, we must get serious about this and stop 
the codology and stop the capacity of people, including people who do not even have to pay a 
fee, to get involved in afforestation plans and proposals which have very little to do with them.  
I am supporting the amendment, but I am much more supportive of the Bill�

25/09/2020TT00200Senator  Victor Boyhan: I wish to clarify that I am speaking on amendment No� 2, which 
is grouped with this amendment�  I also seconded this amendment, just to remind the Leas-
Chathaoirleach�  It would be good to get this process and the speaking order right from the be-
ginning.  Senators who propose and second amendments are supposed to speak first and second.  
I remind the Chair that he had indicated that-----

25/09/2020TT00300An Leas-Chathaoirleach: With respect to Senator Boyhan, there is no attempt to prevent 
him speaking�

25/09/2020TT00400Senator  Victor Boyhan: No, I know that�

25/09/2020TT00500An Leas-Chathaoirleach: The procedure when amendments are grouped is that the Sena-
tor who proposed the amendment speaks and then the floor is open to the whole House.

25/09/2020TT00600Senator  Victor Boyhan: That is fine.  I thank the Leas-Chathaoirleach for providing that 
clarity�

25/09/2020TT00700An Leas-Chathaoirleach: There is certainly no intention of reducing Senator Boyhan’s 
speaking time�

25/09/2020TT00800Senator  Victor Boyhan: No, I would not suggest that at all of the Leas-Chathaoirleach�  
One of the reasons I voted for him is that I have much confidence in him.

(Interruptions).

25/09/2020TT01000Senator  Victor Boyhan: I welcome the Minister of State and I acknowledge that it is not 
an easy time to be in that role�  It is certainly not an easy time to be a Minister of State from the 
Green Party in this portfolio and I acknowledge that as well.  I know the difficulties and also 
something of the tensions involving environmentalists and environmental activism�  Many of 
such activists joined the Green Party and remain happy there, but there are always going to be 
challenges�

I am conscious of that and I want to keep this argument to  the issue�  I want to also put on 
record that the Minister of State acquitted herself exceptionally well in the Seanad last week 
with her responses�  It is worth saying that, because I mentioned it to other people, I believe it 
and I am saying it to the Minister of State directly now�  Let us just stick to the core issues�    

I support forestry and I have said that before�  I do not give blanket support to the Bill, how-
ever, as that is not my style�  I support much of what is in this Bill�  I support a vibrant forestry 
industry, and all the associated businesses that go with vibrant silvicultural, horticultural and 
arboricultural sectors.  I know the perils and difficulties associated with the importation of wood 
and what effects that could potentially have on our forestry due to various beetle infestations, 
infections and diseases�  There are challenges and issues in that area�  I know the qualities of 
wood required for the manufacture of chipboard, microboard and inferior pallets�  They are all 
important, and I support a pallet industry�  I support jobs, rural Ireland and the vibrance of rural 
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communities�  Everyone here does and it is important to state that�

I came in to hear what the Minister of State has to say�  This is her opportunity to put on the 
record her rationale for her response to each of these amendments�  That is how I intend to do 
my business today�  I am in favour of the withdrawal of amendment No� 2, as is the proposer, 
Senator Higgins, with the consent of the House, in favour of amendment No� 1, which was 
drawn up by my Independent friends and colleagues, Senators Norris and Craughwell�  That 
makes common sense�  I have yet to hear whether the Minister of State thinks that is good or if 
she is happy with it�  I look forward to hearing her response�

25/09/2020UU00200Senator  Jerry Buttimer: I commend Senator Boyhan on his contribution�  We should ac-
cept his bona fides and those of Senator McDowell.  In the time I have got to know her, I have 
found the Minister of State to be one of the most honourable people in politics�  The backdrop to 
this Bill relates to what she said about having the right tree in the right place�  If we are serious 
about afforestation, let us listen to what the different groups and sectors are saying.  Let us listen 
to what Fórsa said about representing the workers in the forestry sector�  Some 12,000 jobs will 
be affected.  The sector contributes €2.3 billion to our economy.  Senator McDowell was right 
about former Senator Marie-Louise O’Donnell’s contributions in the previous Seanad�  During 
my time as Leader, I was the victim of those contributions on the Order of Business on a num-
ber of occasions, and there was confusion over the number of trees and the programme�  The 
Minister of State has, to paraphrase herself, inherited this Bill and been handed it�

I was struck by the contributions of IBEC - although I would not necessarily follow every-
thing it says - and Imelda Hurley, who spoke about the need for a properly resourced forestry 
appeals committee�  If we are to meet our obligations under European directives and acknowl-
edge where we are meant to be, this Bill needs to be progressed, notwithstanding the genuine-
ness of the contributions and the amendments�  Some of the Members shedding crocodile tears 
about taking all Stages of the Bill will come in here on their own Private Members’ time and 
demand that all Stages of their legislation be taken or they will write to all Senators and state 
that theirs is the only way�  One would swear that some of them are on the Via Dolorosa from 
the way they behave, but we will come back to that�  I understand the sincerity of Members in 
this regard�

The Leas-Chathaoirleach will remember a previous Government - I am not sure whether 
Senator McDowell was part of it but I do not think he was - which gave money to farmers to 
plant trees on their farmland�  The Minister of State’s comment is pertinent because this is about 
planting the right tree in the right place�  Senator Boyhan is also right about balancing these 
measures with the Greens and environmentalists�  We must get that right�  This is good legisla-
tion�

25/09/2020UU00300An Leas-Chathaoirleach: Before I call the next speaker, I note that we allowed some ini-
tial latitude as propositions were made and so on.  I ask Senators to now speak specifically to 
the amendment, which proposes that an annual report be issued.  We will also speak specifically 
to the subsequent amendments and in that way we will have an efficient debate.  I call Senator 
Mullen�

25/09/2020UU00400Senator  Rónán Mullen: Gabhaim buíochas leis an Leas-Chathaoirleach.  This is my first 
opportunity to congratulate him on his appointment�  I wish him the very best�

Like Senator McDowell and others, I am supportive of the amendment and I am also sup-
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portive of this Bill�  The need for an annual report speaks to the lack of transparency in terms 
of what has gone on�  Many people have experienced considerable frustration, including: those 
who have invested money in forestry and made investments over a period of years who then 
find they are unable to get a return on their investment; people working in forestry who are now 
going on three-day weeks; and people in construction who cannot access six-by-three pieces 
of timber, to which Senator Lombard referred on Second Stage�  It is very important, in the 
context of this Bill, that the Minister of State takes the opportunity to give people a precise idea 
of how long it will take for normal service to resume�  The Minister of State spoke eloquently 
on Second Stage about the new arrangements for the hearing of appeals, the subdivision of the 
commissions and the addition of new forestry staff at the Department, including ecologists, 
administrators and so on�  That is very good, but we need to know how long it will take for 
normality to return�  In recent days I spoke to somebody who had committed a very small hold-
ing of perhaps 10 ha to forestry some decades ago�  The application went to the Department 
in April 2019�  This person had spoken to somebody who was to manage the felling process�  
Apart from a letter from the Department acknowledging the application for a felling licence and 
warning about all the things that were not allowed now it had been lodged, nothing has been 
heard since�  The person concerned contacted me and I made some initial inquiries with people 
in the Department�  I was basically told that nothing would happen quickly on this case because 
the Department would deal with the bigger players first.  People deserve more reassurance than 
that about how long it will take for this problem to be solved�  I realise that the massive number 
of outstanding appeals is impacting the system as a whole�  The Minister of State has spoken 
about her hope that these appeals can be dealt with more expeditiously and in greater numbers, 
but we need targets.  Just as Senator McDowell spoke earlier about targets for afforestation, we 
need a target for the time it will take to return to normal� 

I mentioned Scotland on the last day�  The Minister of State noted that Ireland is one of the 
few countries that allow appeals while Scotland does not.  Senator Lombard noted that firms are 
importing wood from Scotland because native timber is not available�  Scotland has multiples 
of the forested acreage Ireland has.  We seem to be afforestation laggards, if I may use a term 
that might recommend itself to some in this House�  

25/09/2020VV00200An Leas-Chathaoirleach: I ask the Senator to speak to the amendment�

25/09/2020VV00300Senator  Rónán Mullen: In trying to please everybody we are in danger of doing our econ-
omy and our social fabric serious damage�  This is not a crude debate between the economic 
needs of various sectors of society and environmental and social considerations�  It is more 
involved than that�  Foresters have spoken to me about needing to thin their forests but being 
unable to do so.  This has an environmental impact.  Biodiversity on the forest floor is impacted 
because there is less light�  There is a greater risk of trees falling due to wind�  It may seem 
laudable to lodge objections based on environmental concerns or the quality of people’s social 
lives if trees are growing near them, but these issues have had unforeseen consequences�  I will 
conclude by saying that I support the need for annual reports�  That is part of the transparency 
which is necessary in this whole area�  However, I hope that in the course of today’s debate we 
will get reassurance about the time it will take for normal business to resume�  Large and small 
players are being affected by the current situation.

25/09/2020VV00400Senator  Gerard P. Craughwell: I do not want to delay the House, but I must address the 
allegation of crying crocodile tears or wanting to prevent legislation from passing through all 
Stages in the House�  I am shocked that the former Leader of this House, a stickler for procedure 
whom I have always admired as a parliamentarian, would refer to Senators’ wish for legislation 
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to go through all Stages in a proper and considered way as crocodile tears�

25/09/2020WW00100An Leas-Chathaoirleach: The Senator must speak to the amendment�

25/09/2020WW00200Senator  Gerard P. Craughwell: I support the Bill fully and, as the Minister of State can 
see, so do most of my group�  There are no crocodile tears here�  We just wish to do the public 
the service we are paid to do�

25/09/2020WW00300Senator Pippa Hackett: I thank Senators for their suggestions and comments�  The foster-
ing of public debate and transparent communication is very important�  The forestry appeals 
committee currently publicises the results of appeals on its website shortly after a decision is 
made�  That said, I think the suggestions and statements proposed in amendment No� 1 would 
add to the transparent communication which is vitally important, especially when it comes 
to environmental issues and people participating in that process, having all the information 
and understanding why and how decisions are made�  With that in mind, I am happy to accept 
amendment No� 1�

I will briefly address some of the queries and comments that were made.  I cannot give a 
precise timeline for how quick the licensing system will be, but I am hopeful that if the Bill is 
passed, it will bring about a significant improvement in the efficiency of appeals.  Ultimately, 
the forestry appeals committee is there for appellants�  It was put in place for people who were 
unhappy with decisions made�  That is the purpose it serves�  It is important to remember that it 
is there for people who wish to appeal�  It has always been open to any person to appeal a deci-
sion and that will continue to be the case, which is important�

On the concern relating to Brexit, that is a matter that also was of concern to me, but the 
timber sector is one of the most protected industries in terms of Brexit because the tariff rate, 
particularly to the UK, is approximately 5%.  I do not have the exact figure to hand but I know 
it is a low rate compared with the rate on beef, for example, which is far higher at approximately 
70%�  Timber will potentially be a strong sector if there is a bad Brexit�  It is good to know that 
that sector, which secures many thousands of rural-based jobs might be quite secure in the case 
of a bad Brexit�  That is an issue which Senator Higgins raised on Second Stage of the Bill and 
I checked it out in the meantime.  I was pleased to find out that the timber sector is among the 
most protected industries�  

I am happy to accept amendment No� 1�

25/09/2020WW00400An Leas-Chathaoirleach: Senator Pauline O’Reilly has indicated�

25/09/2020WW00500Senator  Pauline O’Reilly: I thank the Leas-Chathaoirleach for allowing me to speak and 
I thank the Minister of State for returning to the Chamber�  Some Senators have suggested she 
may be bamboozled�  I think it may actually be the case that many of the Members are allow-
ing themselves to be bamboozled�  My experience of the Minister of State is that she is rarely 
bamboozled�  We are losing sight of the fact that this is an extra level of appeal that does not 
exist in other jurisdictions�  Some quite misleading comments made on Second Stage suggested 
that people would not be able to follow the normal appeals process through the courts�  That is 
completely untrue�  It is important to put that on the record in order to avoid that kind of scare-
mongering�

25/09/2020WW00600Senator  Alice-Mary Higgins: No Senator made such a comment in the House�
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25/09/2020WW00700Senator  Victor Boyhan: Senator Pauline O’Reilly should withdraw that remark�

(Interruptions).

25/09/2020WW00900Senator  Victor Boyhan: On a point of order-----

25/09/2020WW01000Senator  Pauline O’Reilly: Senators may raise a point of order if they so wish, but that is 
my understanding�

On the amendment, there is a case to say-----

25/09/2020WW01100Senator  Victor Boyhan: On a point of order-----

25/09/2020WW01200Senator  Pauline O’Reilly: I am speaking�

25/09/2020WW01300Senator  Victor Boyhan: -----I cannot sit here in the Parliament and hear a Senator suggest 
untruths�  It is a very serious allegation to make�

25/09/2020WW01400Senator  Pauline O’Reilly: It was not personal at all�

25/09/2020WW01500An Leas-Chathaoirleach: It was not directed at the Senator personally�

25/09/2020WW01600Senator  Victor Boyhan: I am not stating that the allegation was aimed at any of my col-
leagues on any side of the House�  I wish for it to be withdrawn�  Otherwise we will have to seek 
a remedy.  We have the Official Report and the recordings.  It does not sit well to suggest, and if 
the Senator is going to make an allegation, she should substantiate it�  Otherwise, withdraw it�

25/09/2020XX00200An Leas-Chathaoirleach: Senator Pauline O’Reilly will have to withdraw the word “un-
true”�

25/09/2020XX00300Senator  Pauline O’Reilly: Unless somebody would like to say that he or she made that 
statement, I do not have to hand all of the comments that were made�  I will withdraw it�  I will 
look again at the issue�

25/09/2020XX00400An Leas-Chathaoirleach: I thank Senator O’Reilly�  It certainly was not directed at any-
body�

25/09/2020XX00500Senator  Pauline O’Reilly: It certainly was not at all directed at the Senator who has just 
spoken�  However, we need clarity for the public�  We need to make sure�  This amendment will 
afford people the clarity around that appeals process.

My main point was to put on the record that there is no intention that I can see behind this 
Bill to stop people’s appeals further beyond this�  It is just an additional measure�

25/09/2020XX00600Senator  David Norris: I am grateful to the Minister of State for accepting this amendment�

I was briefed on this extensively by a constituent, Ms Sabrina Joyce, who is a great grand-
niece of the writer, James Joyce�  She will be very glad to hear that this amendment was suc-
cessful�

 I appeal to the Leas-Chathaoirleach to revisit his judgment about amendments Nos� 101 and 
102 in the name of Senator Higgins because the Title is the Forestry (Miscellaneous Provisions) 
Bill.  That takes in everything connected with forestry.  There is no conflict.  I ask the Leas-
Chathaoirleach to look again at this because it is rather a pity�
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It is a good day’s work.  It is great to start off and get amendment No. 1 through.  It is another 
example of the Seanad working in a collaborative manner with the Government�

25/09/2020XX00700Senator  Alice-Mary Higgins: In light of the acceptance of amendment No� 1, I will with-
draw amendment No� 2�

Amendment agreed to�

Amendment No� 2 not moved�

Section 2, as amended, agreed to�

SECTION 3

25/09/2020XX01200An Leas-Chathaoirleach: Amendments Nos� 3, 5, 10, 95 and 97 are related and may be 
discussed together by agreement�  Is that agreed?  Agreed�

25/09/2020XX01300Senator  Victor Boyhan: I move amendment No� 3:

In page 4, between lines 11 and 12, to insert the following:

 “(1C) The Minister, in making appointments to the Forestry Appeals Committee, shall 
consider the skills and experience necessary to undertake appeals of forestry licenses, and 
shall ensure it has   members with experience and skills particularly in respect of bio-
diversity, water quality, climate change, and environmental legislation�”,”�

These amendments are in the name of myself and others�

This matter relates to inserting that the Minister, in making appointments to the forestry 
appeals committee, shall consider the skills and experience necessary to undertake appeals of 
forestry licenses, and shall ensure it has members with experience and skills particularly in re-
spect of biodiversity, water quality, climate change and environmental legislation�  This speaks 
for itself�  I would be interested in hearing the Minister of State’s response�  It is my intention, 
if it is not acceptable to the Minister of State, to call a vote on it�

As I said, I do not want to elongate the debate�  It is self-explanatory�

25/09/2020XX01400Senator  David Norris: I support this amendment�  It seems eminently sensible�  What we 
need is expertise�  One does not want people who know nothing about forestry on these com-
mittees�  What is needed are people with skills and experience in the area of forestry; this and 
another amendment lists biodiversity, water quality, climate change and environmental legisla-
tion�  This is eminently sensible�  I cannot see any argument against including expertise�  These 
are the people we want, not simply passengers�

25/09/2020YY00200Senator  Lynn Ruane: Before I speak on the amendments tabled in my name, I echo my 
colleagues on the rushing through of this legislation and the manner in which it has been con-
ducted�

25/09/2020YY00300An Leas-Chathaoirleach: That is an order of the House made previous to the debate�

25/09/2020YY00400Senator  Lynn Ruane: I will speak to the amendment in a moment but this is important�  
We are talking about forestry workers, no one wants to see them lose their jobs, and we want 
to see their conditions protected�  We also need, however, to have the conditions of the people 
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working in the Bills Office respected.  They are not being respected in the manner in which this 
Bill is being pushed through�

25/09/2020YY00500Senator Victor Boyhan: Hear, hear�

25/09/2020YY00600An Leas-Chathaoirleach: That is a point well made and repeated�

25/09/2020YY00700Senator  Lynn Ruane: They are under incredible pressure and working from home as well�  
On amendments Nos� 3, 5 and 10, we understand the necessity around subdividing the appeals 
committee to try to speed up the process rather than their having to meet together�  Will the 
Minister of State explain her objections to our amendments which simply call on the Minister of 
State to ensure that when the appeals committee is subdivided, there will be expertise in each of 
those subdivisions?  There will be two individuals proposed in each subdivision and it is critical 
that they have the background in the environmental and forestry legislation and are cognisant of 
the water framework directive and the implications for felling, particularly on water�  Will she 
accept these amendments, and if not, will she explain why she feels she cannot?

We are repeatedly told that this is about alignment with the planning process�  An Bord 
Pleanála has expert bodies that can make nominations to the expert panels�  My amendment 
calls for the expert bodies and agencies, such as the Environmental Protection Agency, EPA, the 
National Parks and Wildlife Service, the Heritage Council and An Taisce, to be able to nominate 
people to sit on those subdivisions as is the case with An Bord Pleanála�

25/09/2020YY00800Senator  Lisa Chambers: The amendment provides the opportunity to speak on a couple 
of issues that will exercise the appeals committee�  I have spoken to people on this�  We accept 
that it is contentious and there were many submissions received by the Department on foot of 
the public consultation�  Some of the more contentious issues have been resolved, but forestry 
is something that will dominate the discourse in many local communities for a time to come�  
Some of the reservations that local people might have that could be an issue for the appeals 
committee are ones that I dealt with when I served on a local authority�  They include issues of 
access to and from an area where a forest is being harvested and the structure of roads�  Local 
people feel very aggrieved when trucks and lorries use access points, do not make proper re-
pairs and leave the place in a terrible state when they eventually leave�  Locals are not informed 
when it will happen or for how long�  It would be right and proper for local authorities to have 
a greater role in this, where companies should inform the local authority when they intend de-
foresting and harvesting, the roads they intend to use, and that they would be obliged to make 
proper provision to repair the inevitable damage afterwards�

People have noted to me that when people use land for forestry, it is difficult to revert its use 
to agricultural�  That is a big commitment for a farmer and it is something that worries a lot of 
people and puts them off making such a commitment.  There might not be as many appeals if 
issues around local roads and amenities and the impact on local communities were dealt with�

25/09/2020YY01000Senator  Victor Boyhan: I am sorry I only dealt with amendment No� 3 when I should also 
have spoken on amendments Nos. 5, 10 and 95.  Senator Boylan put her finger on the matter 
with a very good suggestion about a panel system.  This is about giving confidence to people 
and, in particular, the environmental pillars, which have been active�  We saw the number of 
submissions that they sent as individuals and collective organisations to the Government’s pub-
lic consultation on the draft heads of the Bill�

Someone from An Bord Pleanála could be nominated�  An Bord Pleanála is the national 
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planning regulator, yet there is no mention of it in this legislation�  It has a State remit�  The 
national planning regulator is a very powerful office that gives guidance and regulation.  That 
is important�  What people do not want to see is a load of people from the Department of Ag-
riculture, Food and the Marine being given the jobs�  We need people who are exceptionally 
qualified in ecology, forestry, biology and the diverse sciences involved.  There should be repre-
sentation from all communities�  There is forestry up the road from where I live�  It is a forestry 
partnership of South Dublin and Dún Laoghaire-Rathdown county councils�  This is not a rural 
versus urban issue�  We have wonderful forests ten minutes in the car from here�  The Minister 
of State should invite people to submit nominations�

This must be an open and transparent appeals process.  I have every confidence that she 
will support it as well as the idea that people should be qualified.  No one can sit on the appeals 
board for more than two terms, which is standard corporate governance practice in most bodies�

We have discussed amendment No� 3, so I will now discuss amendment No� 5, which 
states,”The Minister shall establish panels of expert bodies to propose nominees for appoint-
ment as members of the Forestry Appeals Committee, similar to the panels used to appoint 
members of the Board of An Bord Pleanála”.  I do not have a difficulty with this, and neither 
should the Minister of State�  According to the amendment, such panels would consider in-
put from “the Environmental Protection Agency, the National Parks and Wildlife Service, An 
Taisce: the National Trust for Ireland, the Environmental Pillar [the Minister of State’s party is 
strongly aligned to it and has given it endless political support to date, which I hope continues] 
and the Heritage Council�”  Surely the Minister of State would support this amendment�  I hope 
she does�  I would not like to think that a Minister of State would oppose it in Seanad Éire-
ann, given how much logic there is in it�  Notwithstanding that, it is important that, as Senator 
Boylan stated, people with expertise in biodiversity, water quality, climate change and environ-
mental sciences be involved�

I will leave it at that.  I find it difficult to believe that the Minister of State would oppose 
these amendments, so I want to hear her rationale�

25/09/2020ZZ00200An Leas-Chathaoirleach: I am grateful that people have developed a great relevance to the 
amendments in their statements�

25/09/2020ZZ00300Senator  Alice-Mary Higgins: Amendments Nos� 7 and 8, which address a similar theme, 
have been ruled out of order, but much of what they sought is covered by amendments Nos� 3 
and 5�

I am glad the Minister of State accepted amendment No� 1�  I hope that, throughout the 
debate, she will be able to accept other amendments that progress the Bill�  The amendments 
tabled on this section are such amendments.  Members spoke about being serious about affores-
tation�  It would be disingenuous to suggest that there are those of us who are in favour foresta-
tion and those who are not�  Every Senator who is present, contributing to the debate and tabling 
amendments is serious about afforestation.  Being serious about afforestation means treating it 
as a serious issue with serious nuances.  For example, a figure of 440 million trees has been 
mentioned�  I want to see 440 million trees, but it was acknowledged at the Joint Committee on 
Climate Action that, while a tree might be used for building, burning as fuel, sequestering car-
bon or serving a biodiversity process, the same tree is not going to do all of those things�  This 
is about taking seriously the balance, the purposes involved and the question of how to ensure 
that our afforestation process and policy genuinely serve us.
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As part of that, it is vital that ministerial appointments to the forestry appeals committee 
and, if amendments Nos� 95 and 97 are accepted, the future review of existing appointments to 
it should ensure that there are persons with the expertise to deal with the serious and complex 
issues of forestry�  For example, we should take account of the fact that we have a twin crisis 
in terms of climate change and biodiversity and that our strategies in respect of one should also 
address the other�  We must consider our water quality directives and the issues around all of 
the birds and habitats directives�  It is really important to set the record straight here, as was 
said by Senator Chambers earlier�  It is to be hoped that if we get things right within the system, 
there will be fewer appeals�  That is really important�  I hope the Minister of State will apply 
the principles that are in these amendments not only to the forestry appeals committee but also 
to the licensing process�  We should be really clear about why we are in this situation and why 
we are here today.  The reason is that Ireland was not serious about its afforestation policy.  The 
European Court of Justice, the High Court and others-----

25/09/2020AAA00200An Leas-Chathaoirleach: That is not relevant in the context of these amendments�

25/09/2020AAA00300Senator  Alice-Mary Higgins: It is extremely relevant�  One of the expertises sought in this 
group of amendments is expertise in environmental legislation�  Both European and national 
courts have found that Ireland was not compatible in its licensing processes�  That was admitted 
in the Oireachtas by the former Minister for Agriculture, Food and the Marine, Deputy Calleary�  
He said that the EU had required Ireland to put new, appropriate assessment procedures in place 
for forestry licensing�  In July this year the Minister said that Ireland had been told that it did 
not have proper processes in place in respect of appropriate assessments in forestry licensing�  
He said that in the Dáil�  It is clear and it is on the record�

Last Tuesday the Minister of State told us that the crisis we have been hearing about was not 
so bad before July�  Until July about 30% of applications were being appealed but that has now 
risen to 100%�  I would respectfully suggest that we have seen a massive increase in appeals 
in the last couple of months because Ireland is acknowledged as not having a proper process 
in place�  There are measures and amendments to be discussed later which might allow us to 
have a better process�  Nobody is saying that we must stop forestry�  What people are saying is 
that we must do it right�  This amendment and the idea of having people with real expertise in 
environmental legislation and in biodiversity would move us forward substantially�  

It should be noted there have been no amendments from this side of the House on subdivi-
sions�  Nobody has objected to the subdivisions or to fewer numbers being involved�  There 
are no amendments in respect of the key efficiency measures proposed in the Bill which will 
speed up the process, including multiple hearings happening at the same time, deputy chairs and 
chairs both functioning, lower numbers and so on�  The amendments that are being put forward 
are qualitative amendments around the quality of the process and I hope the Minister of State 
can accept them�

25/09/2020AAA00400Senator  Pippa Hackett: I thank the Senators for their contributions on these amendments�  
What is being suggested here is already in place in practice�  The chair of the forestry appeals 
committee selects people with specific expertise on environmental law and appeals.  The cur-
rent chairperson has significant experience and competence in matters relating to planning ap-
peals.  Again, we must remember that this Bill is not about afforestation or licensing but about 
the appeals process�  We must keep coming back to what this legislation is about�

All members of the forestry appeals committee are required to operate in an independent 



Seanad Éireann

328

and impartial manner and agriculture appeals officers appointed to the committee are so bound 
by the Agriculture Appeals Act�  Members chosen to sit on the committee will bring a range of 
skills - they currently do and future members will - and their competencies will be suited to the 
role�  It is open to the committee to seek expert advice�    The committee can invite additional 
expertise to discuss particular appeals if it needs to, and that provision is already available to the 
committee�  Many of the issues in these amendments are already the case with regard to the for-
estry appeals committee�  With regard to An Taisce and the National Parks and Wildlife Service, 
they already input into the licensing stage, and that input is invaluable and it is good we have it� 

To go back to forestry licensing decisions, they must take account of EU directives on the 
environment and they must be in full compliance with all appropriate assessments and EIA 
requirements�  In making determinations on licences, the forestry appeals committee is deter-
mining that no errors were made in the issuing of the licence�  That is its role�  In circumstances 
where the forestry appeals committee decides to undertake a screening for, or conduct, an ap-
propriate assessment or an EIA, it will need to have regard to the definitions of “screening for 
environmental impact assessment”, “environmental impact assessment”, “screening for appro-
priate assessment” and “appropriate assessment”, which are provided for in section 14B(10)(b) 
to be inserted in the Act by section 4 of the Bill� 

While I acknowledge and can understand the concerns of the Senators in regard to the inde-
pendence of the forestry appeals committee and the people on that committee, I can assure them 
the forestry appeals committee operates independently of the Department and it has currently 
and will continue to have the required skillset to discharge its functions�  With that in mind, I 
will not be accepting these amendments� 

25/09/2020BBB00200Senator  Victor Boyhan: That is exceptionally disappointing�  If the House agrees, we 
will have a vótáil because this is now critical to the issue of confidence and a belief in stand-
ing firm with the environmental pillars.  Of course, regrettably, we are still awaiting a response 
from the Minister of State’s Department to an email in regard to the index of the submissions�  
I apologise to the thousands of people who will be listening to this, because I know many are 
tuned in to these proceedings, including many of the Minister of State’s party colleagues and 
councillors�  We are not in that position - unfortunately, I would say to the people outside this 
Chamber - because we have been denied a copy of each of the public consultation submissions 
by the Department�  The Minister of State has not been forthcoming in providing them to me, 
having had requests yesterday and today, and since last Thursday on behalf of the House, given 
I asked the Leader last Thursday to secure them�

25/09/2020BBB00300Senator  Tim Lombard: That has nothing to do with the amendments�

25/09/2020BBB00400Senator  Victor Boyhan: It is critically important to this�  It relates to amendments Nos� 3, 
5, 10, 95 and 97�

25/09/2020BBB00500Senator  Tim Lombard: On a point of order, the Senator is referring back to the issue of 
not getting sight of submissions�  That has nothing to do with the proposal before the House�  I 
ask that the House deal with the proposal before it, rather than Senator Boyhan going back and 
digging up stuff that has nothing to do with the amendments.  I am sure he will find adequate 
time in the next three, four or five hours to deal with that issue.

25/09/2020BBB00600An Leas-Chathaoirleach: I call Senator Boyhan strictly on the amendment�

25/09/2020BBB00700Senator  Victor Boyhan: I will refer to the just transition submission that we did not get, 
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but which relates absolutely to this matter and has been signed off by members of the Minister 
of State’s party�  It relates to amendments Nos� 3, 5, 10, 95 and 97, for the purposes of keeping 
everyone on focus�  The members of the environmental pillars have asked us to pursue this mat-
ter�  The Minister of State tells me nothing has changed and she tries to reassure us that this is 
all covered in the Bill�  If it is all covered in the Bill, better to have double indemnity�  If that is 
the case, why is she opposing it?  My case rests�  This is what people who are members of the 
Minister of State’s party and members of the environmental pillars want�  I want to pursue it on 
their behalf and I want it on the record if the Minister of State is going to oppose it�

Amendment put: 

The Committee divided: Tá, 14; Níl, 26�
Tá Níl

 Black, Frances�  Ahearn, Garret�
 Boyhan, Victor�  Buttimer, Jerry�
 Boylan, Lynn�  Byrne, Malcolm�
 Craughwell, Gerard P�  Carrigy, Micheál�
 Gavan, Paul�  Casey, Pat�
 Higgins, Alice-Mary�  Cassells, Shane�
 Hoey, Annie�  Chambers, Lisa�
 McCallion, Elisha�  Clifford-Lee, Lorraine.
 Moynihan, Rebecca�  Conway, Martin�
 Mullen, Rónán�  Crowe, Ollie�
 Norris, David�  Cummins, John�
 Ó Donnghaile, Niall�  Currie, Emer�
 Ruane, Lynn�  Dolan, Aisling�
 Wall, Mark�  Fitzpatrick, Mary�

 Gallagher, Robbie�
 Hackett, Pippa�
 Kyne, Seán�
 Lombard, Tim�
 Martin, Vincent P�
 McGahon, John�
 McGreehan, Erin�
 O’Reilly, Joe�
 O’Reilly, Pauline�
 Seery Kearney, Mary�
 Ward, Barry�
 Wilson, Diarmuid�

Tellers: Tá, Senators David Norris and Victor Boyhan; Níl, Senators Robbie Gallagher and 
Seán Kyne�
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Amendment declared lost�

25/09/2020FFF00100An Cathaoirleach: Amendment No� 4 has been ruled out of order as there is a potential 
charge on the Exchequer�  Will the Members who are leaving the Chamber do so quietly?

Amendment No� 4 not moved�

25/09/2020FFF00300Senator  Victor Boyhan: I move amendment No� 5:

In page 4, between lines 11 and 12, to insert the following:

“(1C) (a) The Minister shall establish panels of expert bodies to propose nomi-
nees for appointment as members of the Forestry Appeals Committee, similar to the 
panels used to appoint members of the Board of An Bord Pleanála who determine 
appeals in planning matters�

(b) Such panels should comprise input from expert bodies and agencies such as 
the Environmental Protection Agency, the National Parks and Wildlife Service, An 
Taisce: the National Trust for Ireland, the Environmental Pillar and the Heritage 
Council�

(c) The Minister shall consider the nominees proposed in making appointments 
to the Forestry Appeals Committee�”,”�

Amendment put: 

The Committee divided: Tá, 15; Níl, 26�
Tá Níl

 Black, Frances�  Ahearn, Garret�
 Boyhan, Victor�  Buttimer, Jerry�
 Boylan, Lynn�  Byrne, Malcolm�
 Craughwell, Gerard P�  Carrigy, Micheál�
 Gavan, Paul�  Casey, Pat�
 Higgins, Alice-Mary�  Cassells, Shane�
 Hoey, Annie�  Clifford-Lee, Lorraine.
 Keogan, Sharon�  Conway, Martin�
 McCallion, Elisha�  Crowe, Ollie�
 Moynihan, Rebecca�  Cummins, John�
 Mullen, Rónán�  Currie, Emer�
 Ó Donnghaile, Niall�  Dolan, Aisling�
 Ruane, Lynn�  Dooley, Timmy�
 Wall, Mark�  Fitzpatrick, Mary�
 Warfield, Fintan.  Gallagher, Robbie�

 Hackett, Pippa�
 Kyne, Seán�
 Lombard, Tim�
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 Martin, Vincent P�
 McGreehan, Erin�
 O’Loughlin, Fiona�
 O’Reilly, Joe�
 O’Reilly, Pauline�
 Seery Kearney, Mary�
 Ward, Barry�
 Wilson, Diarmuid�

Tellers: Tá, Senators Lynn Boylan and Victor Boyhan; Níl, Senators Robbie Gallagher and 
Seán Kyne�

Amendment declared lost�

25/09/2020JJJ00100An Cathaoirleach: Amendments Nos� 6 and 7 have been ruled out of order as they form a 
potential charge on the State� 

Amendments Nos� 6 and 7 not moved�

25/09/2020JJJ00175An Cathaoirleach: Amendment No. 8 is also ruled out of order as it is in conflict with the 
principles of the Bill�  Amendment No� 9-----

25/09/2020JJJ00200Senator  Alice-Mary Higgins: I accept the ruling on amendments Nos� 6 and 7�  I am 
curious about amendment No. 8.  Why is this amendment in conflict with the principles of the 
Bill?  This amendment states that this Bill would be in force for 12 months�  We have heard 
that this Bill has been introduced in the context of there being an emergency that needs to be 
addressed�  My amendment would simply put a sunset clause on the provisions�  I would think 
that this amendment is very much in line with the Bill, the subject of which is the operation of 
the forestry appeals committee�

25/09/2020JJJ00300An Cathaoirleach: The reason for that decision is that the purpose of the Bill is to address 
the severe backlog where there is currently a two-year delay, and if the committee is only set for 
12 months, it may not actually clear the backlog for which the core principle of the Bill is-----

25/09/2020JJJ00400Senator  Alice-Mary Higgins: Excuse me, but the principle of the Bill is the issue as just 
described by An Cathaoirleach, which is one of timing and of a current backlog�  My amend-
ment refers to a period of 12 months�  It sets out, as my opinion, what should be the period of 
time in which to address that backlog and, with respect, is clearly within the subject matter of 
the Bill�  It is not simply a matter of opinion�  It is a matter of subject matter and I would argue 
that the subject matter in this case is appropriate�

25/09/2020KKK00200An Cathaoirleach: Twelve months may not be a long enough time in which to do it and 
there is a two-year backlog�  The amendment must be ruled out of order in accordance with 
Standing Order 154 as it is in conflict with the principle of the Bill.
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25/09/2020KKK00300Senator  Alice-Mary Higgins: I do not believe that is the case�

Amendment No� 8 not moved�

25/09/2020KKK00500An Cathaoirleach: Amendment No� 9 in the name of Senators Boyhan, Higgins, Boylan, 
Gavan, McCallion, Ó Donnghaile and Warfield is also ruled out of order as it involves a poten-
tial charge on the Exchequer�

Amendment No� 9 not moved�

25/09/2020KKK00800Senator  Victor Boyhan: I move amendment No� 10:

In page 4, between lines 29 and 30, to insert the following:

“(2G) Notwithstanding anything in this section, the Minister shall ensure any and 
all divisions of the Forestry Appeals Committee organised to hear any appeal, include 
members with skills and expertise particularly in the fields of biodiversity, water quality, 
climate change, and environmental legislation�”�

Amendment put and declared lost�

25/09/2020KKK01000An Cathaoirleach: Amendments Nos� 11 to 18, inclusive, are related�  Amendment No� 
12 is a physical alternative to amendment No� 11, amendment No� 14 is a physical alternative 
to amendment No� 13, and amendments Nos� 16 to 18, inclusive, are physical alternatives to 
amendment No� 15�  Amendments Nos� 11 to 18, inclusive, may be discussed together by agree-
ment�

25/09/2020KKK01100Senator  Victor Boyhan: I move amendment No� 11:

In page 4, line 38, to delete “28 days” and substitute “60 days”�

Section 3 proposes to insert a new subsection (4)(a) in section 14A of the Act�  The new 
subsection states: “Where a person is dissatisfied by a decision made by the Minister under an 
enactment or statutory instrument specified in Schedule (2) (referred to in this section and sec-
tions 14B and 14D as a ‘decision’) he or she may, within a period of 28 days beginning on the 
date of the decision, appeal to the Forestry Appeals Committee against the decision�”  I do not 
want to keep ping-ponging across the floor of the House but rather get straight to the point.  I 
would like to hear the Minister of State’s response to the amendment following which I might 
speak again�

25/09/2020KKK01200An Cathaoirleach: As no other Senator is offering, I ask the Minister of State to respond.

25/09/2020KKK01300Senator  Pippa Hackett: I appreciate Senator Boyhan spoke only to amendment No� 11�  
If the other Senators do not wish to speak to their amendments, I will address them as a group�

All of the amendments in the group relate to the time limit for appeals�  A number of sugges-
tions have been made to me on the side to the effect that the length of time is too long and should 
be shorter.  However, I consider that 28 days is a sufficient time to allow for the lodgment of an 
appeal.  It must be remembered that a time period of 30 days is given in the first instance for 
interested parties to make a submission regarding the application�  From the point at which a 
licence application is submitted, there is a two-month period within which a submission can be 
made�  If people are very concerned about an issue at the point the licence application is made, 
they have up to two months to collect data and information and determine their view in respect 



25 September 2020

333

of the licence�  They can potentially appeal after that�  Extending the time period for lodging 
an appeal beyond 28 days is not appropriate or in line with objective, timely decision-making, 
which is important�  We have to consider the applicants also�  The criticisms of the Bill are from 
one side but we also have to take a balanced approach�

Decisions on licences are published promptly on the Department’s website to afford the 
public the opportunity to appeal�  The date from which the appeals period of 28 days applies is 
the date of the decision�

Plans for the introduction of an online portal are well advanced�  That will provide the pub-
lic with more information than is currently available�  I have been assured the portal will be 
available within the next number of weeks�  I hope that might address some of the issues that 
currently arise regarding the information available.  As a result, a period of 28 days is sufficient 
and I will not be accepting the amendments�

25/09/2020LLL00200Senator  Victor Boyhan: I have heard what the Minister of State had to say�  We will see 
whether others wish to contribute�

25/09/2020LLL00300Senator  Alice-Mary Higgins: Amendments Nos� 11 to 18, inclusive, are being taken to-
gether�  All of them relate to timing� With regard to access to justice and people’s rights, under 
the Aarhus Convention and other instruments, it is important that nothing effectively obstruct 
participation in an appeals process�  The proposal of 60 days is reasonable�  Forty-two days 
at least goes beyond a single month in terms of applications, which is good�  The question of 
notification, which is covered in amendments Nos. 14 and 13, is important.  A decision may 
have been made but the question is whether a person will have received notification of it.  The 
proposal simply suggests a period within 28 days of a person who previously engaged in the 
process being notified of the decision.  There are many cases where people assume and hope 
the licensing authorities will make a responsible decision that will reflect all the various envi-
ronmental factors and that they are not, in fact, planning at an early stage�  It is expected that an 
application will be rejected if it proves to be out of line with our biodiversity or environmental 
criteria and it may be only at the point at which one is notified of a decision of the licensing 
authority that one seeks to launch an appeal and take on the considerable burden, as a concerned 
individual or member of a group, of challenging a decision�  In the majority of cases, most 
individuals would like to believe the State would do that work�  Therefore, it is not the case 
that individuals appeal from the very beginning�  People will expect the best of standards and 
sometimes find they have to step in by way of an appeal.

On amendment No� 15, the Minister of State said 28 days is enough�  A major concern is 
that the amendment provides that it might be only 14 days�  The provision is that the Minister 
of State may narrow the period in which somebody may make an appeal to 14 days after a deci-
sion�  With the greatest of respect, a period 14 days is too short�  If people ever have a holiday 
again, a period of 14 days will be regarded as longer than that�  Realistically, especially when 
the period is not combined with the requirement on notification, somebody might receive no-
tification only a week before the deadline for lodging an application or concern.  Irrespective 
of whether the Minister of State wishes to accept the amendments that expand the period from 
28 days, amendment No� 16, in my name and that of Senator Boyhan and others, simply sug-
gests that the Minister might allow for the expansion of the period�  At the most basic level, the 
Minister of State could choose to delete the provision that narrows the period but, ideally, she 
should accept amendment No� 16, which states that she may prescribe a longer period in certain 
circumstances�  The current lockdown is such a circumstance in that there are entire counties 
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people cannot enter or exit�  What might that mean for persons who might be interested or who 
may have to check, connect or work with others in making an appeal?  Many rural counties 
with many afforestation plans will be affected by such measures.  In those circumstances, the 
Minister of State should be able to extend the period�  I hope she will ensure it is not narrowed�  
I do not believe there is a proviso in the Bill for extending the period and that in may only be 
narrowed�  Could the Minister of State clarify whether she has the power to extend it in certain 
circumstances?

Amendment No� 17 is possibly one of the most important in that the Minister of State talked 
about the importance of a portal�  We were asked to change the name of the Bill to the Forestry 
(Miscellaneous Provisions) Bill, which should mean it could be anything to do with forestry�  
I am referring specifically to the portal and the need for persons to have access to appropriate 
information�  Amendment No� 17 suggests that the measures outlined here should not take place 
before there is an online portal in order that people can definitely see them.  The Minister of 
State has said measures are published on the website but this is not the same as an online portal�  
The Minister of State has acknowledged, through seeking to add in the Bill measures regarding 
an online portal and seeking to change the name of the Bill to recognise this, the importance 
and need for a more appropriate information source and information portal�  Surely it would 
be appropriate that this would be in place because one of the key issues as to why 28 days is 
not enough for people is that many persons may be seeking through a freedom of information 
request access to crucial environmental information that may be with various public and State 
bodies and that would allow them to make their submissions�  We will have later amendments 
on which we will discuss this specific issue.

With the new requirement that all paperwork relating to an appeal be submitted at the exact 
beginning point of the appeal, the Minister of State is not simply requiring, unless she chooses 
to change provisions that appear later in the Bill, that people would express and lodge their ap-
peal within 28 days, she is requiring them to have every piece of paperwork they might need in 
respect of it within 28 days, which is likely to be unduly burdensome�

25/09/2020MMM00200Senator  Victor Boyhan: Senator Higgins has made a very good point on amendment No� 
16, which intends to insert in the Bill that “The Minister may, having regard to the public inter-
est and fairness of procedures, prescribe a period which is longer than the period specified in 
paragraph (a), in order to ensure wide access to the appeal mechanism of the Forestry Appeals 
Committee, and in light of the cumulative effect of decisions of the Minister on the burden of 
the public in engaging with the review mechanism�”

This will be very difficult.  Many of these are individuals who do not have the might, fi-
nances and resources of big corporates, conglomerates or those who will benefit through rip-
ping out much of this natural asset of ours�  There may be some serial objectors, and I do not 
necessarily support all of that, but there are individuals who have rights and who feel they need 
to voice their concerns in some way�  It would be important�  This would be at the discretion of 
the Minister of State and I do not think she can have a difficulty with it.  I hope she does not.

I would like to think that when the Minister of State came into the Chamber today, she did 
so with an open mind and not a typed script that someone handed her while telling her to stick 
to the line on all of this, to go in and do a good job and that she will be a good Minister of State 
if she delivers for the Department of Agriculture, Food and the Marine�  She will be a good 
Minister of State if she delivers what is the right thing, having taken advice internally and ex-
ternally, and she has plenty of that coming her way�  I would be interested to hear her response 
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to amendment No� 16 in particular because it is a reasonable compromise and it is what I hope 
she will favour�

25/09/2020MMM00300Senator  Tim Lombard: I will speak against the amendments�  The basic principle of what 
the Minister of State is trying to propose here is very positive with regard to streamlining the 
actual appeals process itself�  Moving from 28 days to eight and a half weeks does not make 
logical sense�  When we are looking at legislation that is trying to make sure we can get licences 
through the system, extending this period would have a knock-on effect on the entire industry.

With regard to the comment on serial objectors, it is important to note that one objector ac-
counted for 57% of the previous submissions to the board�  Senator Boylan does not accept this 
and that is unfortunate�

25/09/2020MMM00400Senator  Lynn Boylan: I have not even come in on this amendment�

25/09/2020MMM00500Senator  Tim Lombard: I apologise, not Senator Boylan�

25/09/2020MMM00600Senator  Victor Boyhan: I did not say it either�

25/09/2020MMM00700Senator  Tim Lombard: It is all about the 28 days�  In other jurisdictions this is the time 
in which to appeal planning permission�  If someone was to appeal a planning permission to 
An Bord Pleanála tomorrow it would be a 28-day period�  It has worked very well in this mat-
ter for a long time�  We need to stick with a steady timeline that can help everyone�  It can help 
the people who want to make an objection and have their feelings heard and, on the other side, 
ensure the process is timely.  The knock-on effect is that decisions, whether for or against, can 
be made in a timely manner�

25/09/2020MMM00800Senator  Pat Casey: I also disagree with the amendments�  While I can accept the genuine 
thrust behind them, we must all accept we have a planning process with which most people are 
familiar and the same timeframes are applied in respect of a planning process�  This point in the 
engagement is not the first time the appellant has engaged with the process.  He or she is well 
aware of the process and will have made the original observation with regard to the file.  For 
that reason, I think 28 days is an adequate provision�

I wish to make two other points about the wait for the portal to be ready�  I have had many 
discussions at committee meetings with Senator Boyhan, who is in the Chamber, about An Bord 
Pleanála and its lack of a portal for making information available to the public�  I do not believe 
the legislation can wait until a portal is ready because I have my fears that it could be a good 
bit down the road�  It is frustrating from the point of view that we have an exceptionally good 
planning portal available in all our local authorities�  I cannot see why these systems cannot be 
copied and pasted over to different Departments.

Senator Higgins mentioned an emergency�  Clear guidance was given during this emer-
gency�  Extended periods for observations and submissions were allowed during the initial Co-
vid-19 lockdown of three months�  As every planning application was more or less put on hold, 
the same timeframes were given plus that three-month period�  Even in the case of a pandemic, 
like we are going through now, there are mechanisms that allow the Minister to step in through 
emergency legislation to make sure everybody has a fair and equal opportunity to make an ob-
servation or to appeal a process�

25/09/2020NNN00200Senator  Lynn Boylan: I wish to make two points�  If the Minister of State is saying that 
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28 days is an ample period of time, that is one thing�  It is another thing, however, to accept that 
the Minister has the powers to reduce that period to 14 days�  Most people would say that 14 
days is a short period of time, especially given that it can take up to six weeks to get access to 
information, as my colleagues have pointed out�  We are concerned that the combination of all 
of these points is putting in place a barrier to getting access to an appeal�

I wish to take up the point around the serial objector�  While the individual has not been 
named, it has been repeatedly suggested that one or two individuals are taking all of these cases 
and that this is somehow vexatious�  I would like to read something to the House:

You must consider what the complaints are about�  If you de-legitimise them it will just 
infuriate a whole group of other people�  It’s not literally just two or three people; I know 
they are the instigators of the complaints but they represent broader groups on the ground 
and communities on the ground� 

That is a quote from Minister of State�  It is unfair for somebody to be referred to as a serial 
objector when the Minister of State has identified that the people who are putting in the objec-
tions are doing so on behalf of communities frustrated by the current forestry planning system�  
The Minister of State might address her colleague and disclose where the variance is around 
whether she supports the individuals taking these cases on behalf of communities�

25/09/2020NNN00300Senator  Pippa Hackett: I thank Senators again for the discussion on these amendments�  I 
accept the concerns behind the people making appeals�  I believe there is a genuine reason in the 
vast majority of cases�  We must appreciate that appeals have been made against licences issued 
for things like woodland creation, before being withdrawn when they have been highlighted�  
One must consider and be aware that a certain percentage of appeals fall into this category�

The information that will be available on the online portal will be invaluable in terms of 
public communication and transparency.  People will be afforded information that is currently 
more difficult to access and that will make things easier.  Therefore, when somebody sees a li-
cence application go up in his or her local area, as per the planning authority, he or she can click 
on the link to see who is making the licence application and what it entails�  If such a person is 
concerned about certain issues, he or she can arm himself or herself from that point�  If his or 
her concern relates to the proximity to a waterway, for example, he or she is already armed at 
that stage�  Licences are issued after 30 days and the results of licences from the Department 
are published three times per week on its website�  As such it would be two days at the slowest�  
If a person has been looking out for it, he or she will see it, and if a person misses it, he or she 
might consider how concerned he or she was about it in the first place.  I believe 28 days from 
that point is sufficient time.

Again, we must remember the other side of the argument here�  I have been contacted by 
farmers who are frustrated because they want to plant a small area of broadleaves on their 
farms�  There is only a certain window of opportunity to do this in the year as this planting is a 
seasonal thing�  They are ringing me up and asking why they cannot plant and who is appealing 
their broadleaf plantations�  They are saying they are running out of time and that if they have 
to wait 28 days, it will push them into next year.  I have had many conversations with different 
farmers in my constituency and throughout the country who are frustrated by the delay when 
they are trying to do things the right way�  They are doing what we have been asking them to 
do, namely, to plant the right tree in the right place, and they are then subject to appeal or are 
being delayed in the granting of their licence because of the backlogs�
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With that in mind, 28 days is sufficient.  The information, although it may not be fully there 
now, will be available and I am satisfied we will be able to improve the system, its transparency 
and public participation in it�  I will not be accepting any of these amendments�

25/09/2020OOO00200Senator  Alice-Mary Higgins: I wish to clarify something with the Minister of State�  I 
asked her a very specific question.  Senator Casey suggested the Minister of State would have 
the capacity to extend the period from 28 days in certain circumstances, and it was pointed out 
that for planning, the period was extended�  As such I would like to check this because as I read 
the Bill, the Minister of State is precluded from setting another period longer than 28 days�  Is 
it the case that she would not be able to extend the period from 28 days at her discretion in cir-
cumstances where she felt it necessary?

25/09/2020OOO00300Senator  Pat Casey: Perhaps I misspoke at the time�  The Government brought in legisla-
tion that allowed the planning system to extend it by three months�  I did not mean to say that 
this legislation gave the Minister of State this power�  There was emergency legislation, how-
ever, and part of that legislation took the planning Act into account�  It also took into account 
that individuals were not in a position to make observations on submissions and extended that 
period by three months or whatever the appropriate period was�  I did not intend to say that that 
was in this legislation�

25/09/2020OOO00400Senator  Alice-Mary Higgins: I wanted to ask if the Minister of State could clarify that�  I 
thank Senator Casey, however�

25/09/2020OOO00500Senator  Pippa Hackett: On the clarification, I will have to check.  I will certainly look 
back at that part of the Bill and check what flexibility there is for me to extend the period in 
question�  I appreciate the Senator’s concern and will certainly look into that, if that is okay�

25/09/2020OOO00600Senator  Alice-Mary Higgins: A number of these amendments would certainly allow the 
Minister to have that discretion, whereas the Bill currently says the period shall not be more 
than 28 days, which may in fact narrow the Minister of State’s discretionary powers�  I suggest 
amendment No� 16, amendment No� 18 or any one of these amendments that the Minster of 
State might accept would deal with that concern�  It would still allow the Minister to prescribe 
such times as he or she may wish�

25/09/2020OOO00700Senator  Pippa Hackett: I take that on board.  The Senator might give me time to reflect 
on that�

25/09/2020OOO00800Senator  Micheál Carrigy: I have spoken to the Minister of State about an issue brought to 
my notice which concerns appeals�  Section 26 of the Forestry Act 2014 makes provision for a 
replanting order by the Minister�  There is no provision in the Bill for a right of appeal of such 
an order, part of an order or conditions attached to it, which is quite unusual�  It leaves an indi-
vidual with only one option, which is to challenge a replanting order through the courts system�  
I will send details on to the Department and ask the Minister of State to look at that�  It is not a 
common situation but it means that if someone cannot appeal, he or she must seek recourse in 
the courts�  If we have an appeals system set up, it should be used�  Will the Minister of State 
look at that?

Amendment put and declared lost�

25/09/2020PPP00200Senator  Victor Boyhan: I move amendment No� 12:
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In page 4, line 38, to delete “28 days” and substitute “42 days”�

25/09/2020PPP00300Senator  Victor Boyhan: We have the numbers�  The Tá’s outnumber the Níl’s�

25/09/2020PPP00400An Cathaoirleach: The amendment is defeated�  The Senator can call a vote�

(Interruptions).

25/09/2020PPP00600An Cathaoirleach: Senator Boyhan knows it is not the number who are in the Chamber at 
the time�

Amendment put and declared lost�

25/09/2020PPP00800Senator  Alice-Mary Higgins: I move amendment No� 13:

In page 4, lines 38 and 39, to delete “beginning on the date of the decision” and substi-
tute “from the notification of the decision”.

It is at the discretion of the Cathaoirleach to determine if the House has, in fact, accepted an 
amendment�  It is the prerogative and right of Government, if it disagrees, to call a vote�  It is 
not necessarily on the Opposition to call votes�  If the Government may lose a vote, it can call a 
vote and change the record in that sense�  Perhaps let us not over-extend what is needed�  

Amendment put and declared lost�

25/09/2020PPP01000Senator  Victor Boyhan: I move amendment No� 14:

In page 4, line 39, after “the” where it secondly occurs to insert “notification of the”.

Amendment put and declared lost�

25/09/2020PPP01200Senator  Victor Boyhan: I move amendment No� 15:

In page 5, to delete lines 1 to 6�

Amendment put and declared lost�

25/09/2020PPP01400Senator  Victor Boyhan: I move amendment No� 16:

In page 5, to delete lines 1 to 6 and substitute the following:

“(b) The Minister may, having regard to the public interest and fairness of procedures, 
prescribe a period which is longer than the period specified in paragraph (a), in order to en-
sure wide access to the appeal mechanism of the Forestry Appeals Committee, and in light 
of the cumulative effect of decisions of the Minister on the burden of the public in engaging 
with the review mechanism�”,”�

Amendment put: 

The Committee divided: Tá, 14; Níl, 26�
Tá Níl

 Bacik, Ivana�  Ahearn, Garret�
 Boyhan, Victor�  Buttimer, Jerry�
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 Boylan, Lynn�  Byrne, Malcolm�
 Craughwell, Gerard P�  Carrigy, Micheál�
 Gavan, Paul�  Casey, Pat�
 Higgins, Alice-Mary�  Cassells, Shane�
 Hoey, Annie�  Conway, Martin�
 McCallion, Elisha�  Crowe, Ollie�
 Moynihan, Rebecca�  Cummins, John�
 Ó Donnghaile, Niall�  Currie, Emer�
 Ruane, Lynn�  Daly, Paul�
 Sherlock, Marie�  Dolan, Aisling�
 Wall, Mark�  Dooley, Timmy�
 Warfield, Fintan.  Fitzpatrick, Mary�

 Gallagher, Robbie�
 Hackett, Pippa�
 Kyne, Seán�
 Lombard, Tim�
 Martin, Vincent P�
 McGahon, John�
 Murphy, Eugene�
 O’Reilly, Joe�
 O’Reilly, Pauline�
 Seery Kearney, Mary�
 Ward, Barry�
 Wilson, Diarmuid�

Tellers: Tá, Senators Lynn Boylan and Victor Boyhan; Níl, Senators Robbie Gallagher and 
Seán Kyne��

Amendment declared lost�

25/09/2020TTT00200Senator  Alice-Mary Higgins: I move amendment No� 17:

In page 5, to delete lines 1 to 6 and substitute the following:

“(b) The measures in paragraph (a) may not take effect before the completion of an 
online portal referenced in section 14E(1)(l)�

(c) The Minister may, having regard to the public interest and fairness of procedures, 
prescribe a period which is longer than the period specified in paragraph (a), in order to 
ensure wide access to the appeal mechanism of the Forestry Appeals Committee, and in 
light of the cumulative effect of decisions of the Minister on the burden of the public in 
engaging with the review mechanism�”,”�
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Amendment put and declared lost�

25/09/2020TTT00500Senator  Alice-Mary Higgins: I move amendment No� 18:

In page 5, lines 1 to 6, to delete all words from and including “in” in line 1 down to and 
including “(a)�” in line 6 and substitute the following:

“, prescribe a period which shall not be less than 28 days to be a period longer than 
referred to in paragraph (a), within which an appeal may be brought under that para-
graph (a)�”�

Amendment put and declared lost�

25/09/2020TTT00700An Cathaoirleach: Amendments Nos� 19 to 21, inclusive, are related and may be discussed 
together by agreement�  Is that agreed?  Agreed�  Amendments Nos� 20 and 21 are physical al-
ternatives to amendment No� 19�

25/09/2020TTT00800Senator  Victor Boyhan: I move amendment No� 19:

In page 5, to delete lines 7 and 8 and substitute the following:

“(e) by the substitution of the following for subsection (6):

“(6) The decisions of the Forestry Appeals Committee can be subject to judicial 
review in the High Court�”�”�

This amendment relates to the fact that the forestry appeals committee’s decision can be the 
subject of a judicial review in the High Court�

Before I talk further about the amendment, I am conscious of time, Members, votes and 
constructive debate�  Some people in the House are aware of the Minister of State’s intentions 
in respect of these amendments�  I am not�  I do not think anyone on this side of the House is�  I 
say this to be constructive�  Perhaps, with the Minister of State’s agreement, a list of the amend-
ments she intends to oppose could be circulated�  Perhaps she is open to change, though, so I do 
not want to tie her hands in that regard�  It would be helpful to everyone if we had some under-
standing of her intentions�  If she is not going to accept the amendments, that is her prerogative, 
and I accept that, but such a list might speed up the whole process for everyone�

I return to the amendment�  This is an important amendment and people have a right to 
recourse to natural justice and law�  I refer to the courts and the separation of powers and the 
importance of that concept in our system of democracy and governance�  I do not see why the 
Minister of State should have a difficulty with this amendment.  Many of the members of her 
own political party have been successful in judicial reviews�  As a matter of fact, I have given 
evidence and assisted many people with such reviews on planning and environmental matters�  

The membership of the Green Party has a good, strong track record in this area�  They would 
be disappointed if they were here today, because they are the environmental pillars who con-
stantly go to the courts to vindicate their rights under the Constitution�  It is an expensive rem-
edy�  Several eminent lawyers are among us, but recourse to law is a last resort for many people�  
It is a very expensive system, but it is there and it is an important one�  I hope the Minister of 
State can support this amendment because it is important�  

25/09/2020UUU00200An Leas-Chathaoirleach: I call Senator Ruane�  I think she had indicated next�
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25/09/2020UUU00300Senator  Lynn Ruane: I am going to speak on my amendment in this grouping, which is 
amendment No. 21.  It is the first time I have spoken on this legislation.  I echo all the concerns 
raised in the last few hours regarding the amendments and the process itself�  Regarding this 
proposed amendment to section 3 of the Bill, it is similar to amendments Nos� 19 and 20�  There 
is a proposal to delete an important part of the Agricultural Appeals Act 2001 which allows for 
decisions of the forestry appeals committee to be appealed to the High Court on a point of law, 
if required�  I am always wary of any attempts to remove the chance for higher legal recourse 
from Irish citizens engaged in any State planning process, but particularly in an area as impor-
tant as forestry and the management of our shared land and resources�  Access to justice and 
legal recourse is a human right and one we should safeguard, promote and strengthen rather 
than remove�

If a point of law needs to be clarified in a decision of the appeals committee, especially when 
the express aim of this legislation is to increase the speed at which appeal decisions are arrived 
at, it would be important for an appellant to at least have the option to seek review of the deci-
sion reached by the appeals committee in the High Court�  I am concerned by the infringement 
of that option by the provision to delete this important access to justice and I would like to hear 
the Minister of State’s rationale for its necessity�  

25/09/2020UUU00400An Leas-Chathaoirleach: I thank the Senator for an exemplary illustration of staying rel-
evant�  I call Senator Higgins�

25/09/2020UUU00500Senator  Alice-Mary Higgins: I will be brief�  I just want to add to the concerns expressed�  
There is a need for recourse, and that is why we all responded regarding the references to the 
High Court�  There are concerns, however, about the deletion of those sections and that is why 
there are attempts to copper-fasten those in the Bill�  In addition, from engagement with the 
Department of the Minister of State, when I asked about duplication regarding ministerial regu-
lations with the statutory instrument put forward in 2017 concerning judicial review, the indica-
tion was that once this Bill was in place it was expected that the statutory instrument would no 
longer be continuing because we cannot have duplication and many of its provisions are in this 
Bill�  If we do not, therefore, have a statutory instrument that refers to judicial review and cer-
tain sections are removed from this Bill, the Minister of State will recognise why we are asking 
her to address those concerns and clarify exactly how that will be done�  This is a right, and I 
would like the Minister of State to clarify how it will be expressed in the legislation�

25/09/2020UUU00600Senator  Pippa Hackett: I thank Senators again for their engagement on this section of the 
Bill�  I agree that it is right that people should have access to justice�  This Bill, in its current for-
mat, does not prevent anyone from taking a judicial review based on the results of the forestry 
appeals committee�  It remains open to appellants, or indeed applicants, who are unhappy with 
the review or appeal of an application, to apply for leave to take a judicial review following the 
decision of the forestry appeals committee, and without insertion of this provision�  The whole 
point of the forestry appeals committee is to save people from having to go to court, which we 
all know is incredibly expensive and time consuming, but still an important process and it is 
available to people should they wish to continue to seek justice in that way�  It is the only route 
available to many people across Europe, particularly in Scotland, for example�  If people there 
are unhappy with forestry licences, that is it�  There are no grounds for appeal�  We have inserted 
this provision and brought this forestry appeals committee into our forestry system, through 
the Agriculture Appeals Acts, to do just that�  It saves people the hassle of having to bring their 
appeals to court, as would be the case in other jurisdictions�  Essentially, the forestry appeals 
committee provides that option to people who are unhappy with a decision without having to 
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seek justice in a court at that stage.  However, anyone who is unhappy with the findings of the 
forestry appeals committee can seek judicial review�  If that review is accepted by the High 
Court he or she can then go to court�  The amendments are, therefore, unnecessary and I will 
not be accepting them� 

25/09/2020VVV00200An Leas-Chathaoirleach: Senator Boyhan has a supplementary point�

25/09/2020VVV00300Senator  Victor Boyhan: The Minister of State’s response is disappointing�  She keeps 
standing up and saying the amendments are not acceptable and that it is all in the legislation�  
Double indemnity is always a good thing�  That is the Minister of State’s decision but this is too 
important to let go�  I will be asking my colleagues not only to vote for this amendment but to 
call for a full division on it�  This is as much about setting a track record on the Government’s 
delivery of this legislation as anything else�  Our colleagues will have an opportunity to give it 
further scrutiny next week and based on my conversations with them today, I have every con-
fidence that they intend to do so.  What the Minister of State is saying should be on the record.

25/09/2020VVV00400Senator  Alice-Mary Higgins: What is the rationale for this?  When the Agricultural Ap-
peals Bill was being drafted, it was felt that it was appropriate to reference other legal and ju-
dicial remedies�  Judicial review was also referenced when the statutory instrument was being 
drafted in 2017�  What is the rationale in breaking with that by not referencing those processes 
and legal remedies in this legislation?  It is a change�  It is not for us to suggest there is a  con-
cern, but a change must be justified.  Why is that change in policy being put forward by the 
Government?

25/09/2020VVV00500Senator  Pippa Hackett: Until now, people could go straight to the High Court with their 
concerns.  This is just another filter which would make it more appropriate to do so.  One would 
seek a judicial review from the High Court and if the High Court deemed that necessary, one 
could continue�

25/09/2020VVV00600Senator  Alice-Mary Higgins: Why does the text not reference the High Court and judicial 
review?

25/09/2020VVV00700Senator  Pippa Hackett: That is because the text of the Act just referenced the High Court�  
It did not reference the judicial review which is, in fact, available to people anyway�

25/09/2020VVV00800Senator  Alice-Mary Higgins: Why not include it in the text?  The Agricultural Appeals 
Bill existed when the statutory instrument setting out the forestry appeals committee’s initial 
terms and functions was drawn up in 2017�  At that time, even though the forestry appeals 
committee existed, it was considered appropriate to refer to judicial review processes�  As we 
understand it, the statutory instrument will no longer apply because it has largely been replaced 
by the measures in this Bill and one does not want duplication.  Perhaps that can be clarified.  
Why would the judicial review have been referred to in 2017 and not been included in this Bill?

25/09/2020VVV00900Senator  Pippa Hackett: I feel it is a better process to go to the High Court to seek a judi-
cial review in advance of going to the High Court, instead of going straight to the court�  That 
is the purpose of the removal of that particular section�

Amendment put: 

The Committee divided: Tá, 14; Níl, 25�
Tá Níl
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 Bacik, Ivana�  Ahearn, Garret�
 Black, Frances�  Buttimer, Jerry�
 Boyhan, Victor�  Byrne, Malcolm�
 Boylan, Lynn�  Carrigy, Micheál�
 Craughwell, Gerard P�  Casey, Pat�
 Gavan, Paul�  Cassells, Shane�
 Higgins, Alice-Mary�  Clifford-Lee, Lorraine.
 Hoey, Annie�  Conway, Martin�
 McCallion, Elisha�  Crowe, Ollie�
 Moynihan, Rebecca�  Cummins, John�
 Ó Donnghaile, Niall�  Currie, Emer�
 Ruane, Lynn�  Daly, Paul�
 Sherlock, Marie�  Dolan, Aisling�
 Warfield, Fintan.  Dooley, Timmy�

 Fitzpatrick, Mary�
 Gallagher, Robbie�
 Hackett, Pippa�
 Kyne, Seán�
 Lombard, Tim�
 McGahon, John�
 Murphy, Eugene�
 O’Reilly, Joe�
 O’Reilly, Pauline�
 Seery Kearney, Mary�
 Wilson, Diarmuid�

Tellers: Tá, Senators Lynn Boylan and Victor Boyhan; Níl, Senators Robbie Gallagher and 
Seán Kyne�

Amendment declared lost�

25/09/2020XXX00150Senator Victor Boyhan: I move amendment No� 20:

 In page 5, to delete lines 7 and 8 and substitute the following:

 “(e) by the substitution of the following for subsection (6):

 “(6) The decisions of the Forestry Appeals Committee shall be subject to judicial re-
view in the High Court, and such judicial review proceedings will provide for no lesser cost 
protection than is    envisaged for applicants under section 3 of the Environ-
ment (Miscellaneous Provisions) Act 2011, in order to ensure wide access to justice�”�”�
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Amendment put: 

The Committee divided: Tá, 14; Níl, 25�
Tá Níl

 Bacik, Ivana�  Ahearn, Garret�
 Black, Frances�  Buttimer, Jerry�
 Boyhan, Victor�  Byrne, Malcolm�
 Boylan, Lynn�  Carrigy, Micheál�
 Craughwell, Gerard P�  Casey, Pat�
 Gavan, Paul�  Cassells, Shane�
 Higgins, Alice-Mary�  Clifford-Lee, Lorraine.
 Hoey, Annie�  Conway, Martin�
 McCallion, Elisha�  Crowe, Ollie�
 Moynihan, Rebecca�  Cummins, John�
 Ó Donnghaile, Niall�  Currie, Emer�
 Ruane, Lynn�  Daly, Paul�
 Sherlock, Marie�  Dolan, Aisling�
 Warfield, Fintan.  Dooley, Timmy�

 Fitzpatrick, Mary�
 Gallagher, Robbie�
 Hackett, Pippa�
 Kyne, Seán�
 Lombard, Tim�
 McGahon, John�
 Murphy, Eugene�
 O’Reilly, Joe�
 O’Reilly, Pauline�
 Seery Kearney, Mary�
 Wilson, Diarmuid�

Tellers: Tá, Senators Alice-Mary Higgins and Lynn Ruane; Níl, Senators Robbie Gallagher 
and Seán Kyne�

Amendment declared lost�

25/09/2020YYY00100Senator Lynn Ruane: I move amendment No� 21:

 In page 5, to delete lines 7 and 8�

Amendment put: 
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The Committee divided: Tá, 14; Níl, 25�
Tá Níl

 Bacik, Ivana�  Ahearn, Garret�
 Black, Frances�  Buttimer, Jerry�
 Boyhan, Victor�  Byrne, Malcolm�
 Boylan, Lynn�  Carrigy, Micheál�
 Craughwell, Gerard P�  Casey, Pat�
 Gavan, Paul�  Cassells, Shane�
 Higgins, Alice-Mary�  Clifford-Lee, Lorraine.
 Hoey, Annie�  Conway, Martin�
 McCallion, Elisha�  Crowe, Ollie�
 Moynihan, Rebecca�  Cummins, John�
 Ó Donnghaile, Niall�  Currie, Emer�
 Ruane, Lynn�  Daly, Paul�
 Sherlock, Marie�  Dolan, Aisling�
 Warfield, Fintan.  Dooley, Timmy�

 Fitzpatrick, Mary�
 Gallagher, Robbie�
 Hackett, Pippa�
 Kyne, Seán�
 Lombard, Tim�
 McGahon, John�
 Murphy, Eugene�
 O’Reilly, Joe�
 O’Reilly, Pauline�
 Seery Kearney, Mary�
 Wilson, Diarmuid�

Tellers: Tá, Senators Alice-Mary Higgins and Lynn Ruane; Níl, Senators Robbie Gallagher 
and Seán Kyne�

Amendment declared lost�

Section 3 agreed to�SECTION 4

25/09/2020DDDD00300An Cathaoirleach: Amendments Nos� 22 to 31, inclusive, 51 and 52 are related�  Amend-
ments Nos� 24 to 27, inclusive, are physical alternatives to amendment No� 23�  Amendments 
Nos� 30 and 31 are physical alternatives to amendment No� 29�  Amendments Nos� 22 to 31, 
inclusive, 51 and 52 may be discussed together by agreement�  Is that agreed?  Agreed�

25/09/2020DDDD00400Senator  Victor Boyhan: I move amendment No� 22:
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In page 5, line 20, after “Committee�” to insert the following:

“Any such regulations have to be consistent with providing for fairness of proce-
dures and in providing wide access to the appeal mechanism of the Forestry Appeals 
Committee�”�

The Minister of State might like to outline her position on this�

25/09/2020DDDD00500Senator  Alice-Mary Higgins: I am happy to speak after the Minister of State has spoken�

25/09/2020DDDD00600Senator  Pippa Hackett: The amendments in this group deal with issues such as fairness, 
wide access, non-inclusion and oral hearings�  I agree there must be completely open and wide 
access to the review mechanism of the forestry appeals committee�  That is why I have retained 
the provision that anyone dissatisfied with the decision on a licence may appeal to the FAC.  I 
assure Members that any regulations or rules introduced will observe the principles of fair pro-
cedure and natural justice�  

The committee itself is best placed to determine whether it is necessary to conduct an oral 
hearing to properly and fairly determine the appeal, and will have its own clear procedures 

governing the manner in which it will make that determination�  Such procedures 
will have regard to fairness and natural justice, and matters relating to notice and 
notification of oral hearings will be dealt with by means of regulations.  As I am 

satisfied that these amendments do not add to the Bill, I am not accepting them.

25/09/2020EEEE00200An Leas-Chathaoirleach: I call Senator Boyhan�

25/09/2020EEEE00300Senator  Victor Boyhan: I am fine.

25/09/2020EEEE00400An Leas-Chathaoirleach: I call Senator Higgins�

25/09/2020EEEE00500Senator  Alice-Mary Higgins: As the Minister of State said, these amendments concern the 
issue of fairness and ensuring there is appropriate participation.  I will go briefly through some 
of the categories of these amendments�

Amendment No� 22 concerns the fairness of procedure and the provision of wide access�  
She has recognised that this should be one of the principles�  This emerges from the context, as 
do several of the amendments to this section, and certainly those on which I am leading, of the 
very real concern regarding the category of relevant persons, of which she will be aware�

I commend her on one positive step contained within the Bill�  I refer to categories and ex-
clusions and the narrow definition that had initially been proposed in the original draft heads 
regarding who might be persons, categories of persons or entities able to take appeals�  The 
proposed narrowing of that definition was one of the issues of primary concern.  That was a 
direct obstacle in the context of the question of who was eligible�  Indirect obstacles that we 
have discussed still remain, however, such as concerns regarding time and costs, an issue I will 
return to later�

The most direct concern, however, would have been the category of relevant person and I 
am glad that the Minister of State has excluded it from the legislation�  I note, however, that 
there is provision in the Bill whereby the FAC may set its own rules as to the conduct of ap-
peals, at a certain point�  There is also provision whereby the Minister of State may set direction�  
My amendments, especially Nos� 26, 27, 28, 30 and 31, all concern the question of ensuring that 

5 o’clock
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any rules or directions, given either by the committee or by the Minister of State, shall “not set 
limits to the rights of all persons or categories of persons to make an appeal nor create obstacles 
to the vindication of those rights”�

While the inclusion of narrow categorisation has been excluded from the Bill, I am still 
hearing concerns expressed by citizens and organisations, who had initially been alarmed by 
the proposed narrow categorisation of relevant person, regarding a fear of the remaining open-
ness in the setting of rules and directives�  I refer to the possibility that in the future the Minister 
could, through a direction, narrow or exclude a category of persons from making an appeal�  
Similarly, there is the same fear that the FAC, in setting its own rules, could do so in a way that 
would effectively exclude a category of persons.

My amendments are worded in several different ways.  I recognise, for example, that the 
Minister of State may need to insert a proviso in the legislation, for example, specifying that 
reference is being made to a person resident, or normally resident, on the island of Ireland�  
Such provisions are normally contained in legislation�  I wonder, however, if she can give us 
assurances, or explain how we could be assured, that not just the current Minister of State but 
also any future holder of her office will set a direction excluding a category of persons from 
accessing appeals under the FAC mechanism, and, equally, that the committee will also not be 
mandated in its rules to be able exclude any category of persons from making an appeal�  Those 
are two of the key issues�  The others relate to trying to embed a principle of access to partici-
pation as a positive objective�  I in other words, that wide access would be a goal of the work 
rather than an unfortunate consequence�

I am looking at my notes because this is quite a large grouping and we only received the list 
of groupings moments before the debate began�  I am looking at amendments Nos� 29 to 31, 
inclusive�  Amendment No� 29 relates to that same principle of ensuring fairness of procedures 
and providing wide access to the review mechanism�  Will the Minister comment on the prin-
ciple of fairness and wide access and on how we can be assured, and assure others, that there is 
no danger of categories of person being excluded through an indirect mechanism?

25/09/2020FFFF00200Senator  Gerard P. Craughwell: Looking through the amendments on which my col-
league, Senator Higgins, has just been speaking, I note that she has gone into the minutiae of 
the detail, as is typical of her�  She understands that, while the Minister of State can give all the 
assurances she wants - and I know she gives them in the best of faith - there is still the question 
of those who come after her�  The Senator is trying to ensure that fairness runs the whole way 
through the system so that, when the Minister of State leaves her office - to move on to bigger 
and better things I hope - and someone else takes her position, that person or a chairman of the 
appeals committee will be bound by the fairness written into the legislation and there will be 
no wriggle room�  I will support this amendment and I hope a division is called on it�  This is 
typical of Senator Higgins�  She tends to look to the long term and at how people might interpret 
things�  I ask the Minister to take on board her amendments�  They do not change the legislation; 
they just build in safeguards which the Minister, as a member of the Green Party, must want to 
see in place�  I will leave it at that�

25/09/2020FFFF00300Senator  Annie Hoey: I will join in on this jingle-jangle of amendments.  I will specifically 
speak to amendments Nos. 26 to 28, inclusive.  When we were first spoke about removing the 
provision regarding the relevant person, I commended the Minister of State�  I echo Senator 
Higgins’s concern that this measure may find its way back in through another mechanism.  The 
people who may seek to make an appeal in a given case include rural dwellers, environmental-
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ists and others who have very real concerns about the environment, biodiversity, the sustain-
able development goals and a bazillion other things�  These people all have relevant and valid 
concerns�  They are ordinary individuals who have to live with the decisions the Department 
makes�  I hope this Bill will be able to deal with frivolous or vexatious appeals or appeals that 
are without substance or foundation�  I am led to believe that these are the correct legal terms 
for such things�  I do not believe, however, that fees, restrictions or limitations on those who 
may make appeals are effective ways in which to deal with them.  I know we will discuss fees 
at a later point�

The amendments tabled by Senators Higgins and Boyhan - as I have said, I am primarily 
speaking to Nos� 26 to 28, inclusive - ensure that there will be no attacks on democracy, on peo-
ple’s right to environmental information, on their right to participate in environmental decision-
making or on their right to environmental justice�  We must always uphold the right of local 
stakeholders to appeal Government decisions�  I urge the Minister to consider accepting these 
amendments because we cannot deny democratic participation in decision-making�  I would not 
like to see that happen in an accidental way�  I urge the Minister of State to consider accepting 
the amendments to which I am specifically speaking, namely, Nos. 26 to 28, inclusive.

25/09/2020FFFF00400Senator  Pippa Hackett: I will respond to a few of the queries that have been raised�  I am 
glad the Senators were happy with the removal of the provision in respect of the relevant person�  
It is funny that, now that this has been removed, the Bill is still being challenged on the grounds 
that it restricts who can make an appeal and on the grounds of access to justice�  The wording in 
the Bill is quite clear in that regard�  No one is restricted�  I am looking at the amendments but I 
cannot find the specific one I am seeking.  It seeks to prevent people within the State from being 
excluded from making appeals�  That would be more imposing than the current wording in the 
Bill�  At the moment, anyone can appeal from anywhere, whether they are a citizen of the State 
or not�  That is open to them and I can assure the Senator that I have no intention of closing that�  
I hope that the Bill, as it stands, will be passed and will continue in that guise�  I cannot control 
what legislation happens after my time but I say, in good faith, that I am absolutely not going to 
restrict that access�  It is important to me that access to an appeal process is granted and people 
have it.  I am satisfied that the Bill in its current wording addresses that.

25/09/2020GGGG00200Senator  Alice-Mary Higgins: I believe I will be providing a positive service when I ask 
for clarification.  I recognise that there is not an exclusion in the Bill, but is there a point where 
there is an explicit inclusion per se?  This is not about future legislation but relates specifically 
to section 14B(2) proposed to be inserted by the Bill�  That subsection reads:

The Forestry Appeals Committee may make such rules in relation to the conduct of ap-
peals as it considers appropriate and shall publish those rules on a website maintained by or 
on behalf of the Committee�

  Separately, amendment No� 30 deals with section 14B(3)�  That subsection reads:

The Forestry Appeals Committee may, for the purpose of ensuring the efficient, fair and 
timely determination of an appeal, issue a direction in respect of the conduct of the appeal�

These amendments were specifically around ensuring that the Minister of State is absolutely 
confident about more than her intentions.  Is she confident that it is not within the power and 
mandate of the forestry appeals committee to set a rule such as may exclude a category of per-
son from accessing that process?  Will the Minister of State give that assurance to the House?  
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It would be useful because it will assure people�  I will repeat that if there is a point in the Bill 
where there is an explicit inclusion that ensures and embeds the fact that all persons may make 
appeals, I apologise that I am not seeing it and it would be useful to hear where that is�  I say 
again that I recognise there is no exclusion�  I am trying to be constructive and to copper-fasten 
the legislation for the future�

25/09/2020GGGG00300Senator  Pippa Hackett: I will briefly respond.  The rules, directives and regulations made 
under this Bill cannot be used to narrow that right of appeal�

25/09/2020GGGG00400Senator  Alice-Mary Higgins: Okay�

25/09/2020GGGG00500Senator  Pippa Hackett: To do that would be a breach of the legislation�  The rules and 
regulations cannot be used to narrow that right�

25/09/2020GGGG00600Senator  Alice-Mary Higgins: I thank the Minister of State�

Amendment put declared lost�

25/09/2020GGGG00900Senator  Alice-Mary Higgins: I move amendment No� 23:

In page 5, to delete lines 21 to 23�

Amendment put and declared lost�

25/09/2020GGGG01200Senator  Alice-Mary Higgins: I move amendment No� 24:

In page 5, line 22, to delete “as it considers appropriate” and substitute “as are appropri-
ate”�

Amendment put and declared lost�

25/09/2020GGGG01500Senator  Alice-Mary Higgins: I move amendment No� 25:

In page 5, line 23, after “Committee�” to insert the following:

“Any such rules have to be consistent with providing for fairness of procedures and 
in providing wide access to the review mechanism of the Forestry Appeals Committee�”�

Amendment put and declared lost�

25/09/2020HHHH00200Senator  Alice-Mary Higgins: I move amendment No� 26:

In page 5, line 23, after “Committee�” to insert the following:

“Such rules may not set limits to the rights of persons or categories of persons or 
entities to make an appeal�”�

Amendment put and declared lost�

Amendment No� 27 not moved�

25/09/2020HHHH00800Senator  Alice-Mary Higgins: I move amendment No� 28:

In page 5, between lines 23 and 24, to insert the following:
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“(2A) Rules made by the Forestry Appeals Committee under subsection (2) may not 
include any measures which exclude a person or category of person from making an 
appeal�”�

Amendment put and declared lost�

25/09/2020HHHH01100Senator  Lynn Boylan: I move amendment No� 29:

In page 5, line 26, after “appeal�” to insert the following:

“Any such directions have to be consistent with providing for fairness of procedures 
and in providing wide access to the review mechanism of the Forestry Appeals Com-
mittee�”�

Amendment put and declared lost�

25/09/2020HHHH01400Senator  Alice-Mary Higgins: I move amendment No� 30:

In page 5, line 26, after “appeal�” to insert the following:

“Such direction may not set limits to the rights of all persons or categories of persons 
to make an appeal nor create obstacles to the vindication of those rights�”�

Amendment put and declared lost�

25/09/2020HHHH01700Senator  Alice-Mary Higgins: I move amendment No� 31:

In page 5, line 26, after “appeal�” to insert the following:

“Such direction may not set limits to the rights of all persons or categories of persons 
to make an appeal�”�

Amendment put and declared lost�

25/09/2020HHHH01900An Leas-Chathaoirleach: Amendments Nos� 32 to 35, inclusive, are related and may be 
discussed together, by the agreement of the House�  Is that agreed?  Agreed�

25/09/2020HHHH02000Senator  Alice-Mary Higgins: I move amendment No� 32:

In page 5, line 30, after “grounds�” to insert the following:

“An appellant shall be allowed to furnish additional information to an appeal where 
the provision of that information has been compromised by delays in the processing of 
requests made under Directive 2003/4/EC of the European Parliament and of the Coun-
cil of 28 January 2003 on public access to environmental information�”�

The Minister of State wondered aloud why, after the category of relevant person had been 
removed, people still regarded the Bill as an obstruction�  One concern is that while there may 
not be explicit exclusion of categories of person, and I am glad to hear the Minister of State’s 
assurance that there will not be in the future and that the forestry appeals committee is not man-
dated to exclude certain categories of person, there are other obstacles�  It has been recognised 
substantially in European case law that there are many other ways in which an effective obstacle 
to access to justice or to participation in a process might occur�  We have discussed the issue of 
timing and we will shortly discuss the issue of fees, each of which have been acknowledged�  
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There is proof on record of where those issues have been acknowledged as effectively acting as 
obstacles�  There is another issue which I wish to highlight in this set of amendments�

These are not simply obstacles to persons in terms of their participation in the appeals pro-
cess�  They are also obstacles to due process in the forestry appeals committee and, potentially, 
obstacles to the quality of decision making of the committee�  It is not simply an issue regarding 
individuals’ rights, but an issue for everyone in the State, including the Minister of State, and 
for the integrity of the process.  Specifically, I refer to the requirement in section 4(4) which 
states: “An appellant shall, when making an appeal, state all of the grounds upon which the ap-
peal is made and provide to the Forestry Appeals Committee all of the documents and evidence 
upon which he or she intends to rely to support those grounds�”

There are two concerns here�  I have tabled an amendment which seeks to remove those 
lines�  This is a new requirement or obstacle that has been inserted�  I have also tabled amend-
ments which seek to recognise that in many cases persons, especially given a 28-day or 14-day 
period in which to lodge an appeal as provided for in this Bill, may be awaiting information 
that they are entitled to under European directives giving access to environmental information�  
Putting a requirement on them to provide information in respect of an appeal when they are 
still awaiting that information through, for example, a freedom of information request or an 
access to environmental information request, would be inappropriate and could be questioned 
in regard to the Aarhus Convention and, indeed, to the access of justice as an unnecessary in-
tervention in the process�  This is yet another opportunity for the Minister of State to change 
the timing in exceptional circumstances, which, as we discussed earlier, she might need to do�  
There are many other circumstances�

Amendment No� 34 proposes: “Notwithstanding anything in the foregoing subsections, an 
appellant or party to an appeal or observer shall be allowed to furnish additional information 
to an appeal where the provision of that information has been compromised by delays in the 
processing of requests made under Directive 2003/4/EC of the European Parliament and of the 
Council of 28 January 2003 on public access to environmental information�”  We have serious 
mechanisms, European directives, which require that people have access to environmental in-
formation which they can use to engage meaningfully in planning and decision processes�  That 
is their entitlement, yet there is a provision in this Bill which potentially does not allow them to 
exercise that right fully�  If the Minister of State accepts this amendment, she would go further 
towards ensuring that the Bill addresses the issues at hand, which are the issues of ensuring due 
process and that environmental factors are seen to be considered properly at every stage of the 
forestry process for licensing and appeals�  I urge the Minister of State to accept amendment 
No� 34�

Amendment No� 35 is quite similar�  Is amendment No� 36 in this group?

25/09/2020JJJJ00200An Leas-Chathaoirleach: The group consists of amendments Nos� 32 to 35, inclusive�

25/09/2020JJJJ00300Senator  Alice-Mary Higgins: I do not wish to stray to amendment No� 36 unnecessar-
ily�  Amendment No� 33 is a simple opportunity to delete those relevant lines�  Again, this is 
not a provision that existed previously�  It is an additional requirement being placed on appel-
lants�  The Minister of State has the right to remove it and it would be a better Bill if she did so�  
Amendment No� 32 deals with the same issues of directives�

Those are the issues, and I ask the Minister of State to address them�  That part refers to the 
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person’s rights, but I wish to speak briefly about the second part.  It is normal in any adminis-
trative process and, indeed, in any legal or court process, that decisions would be made on the 
best information available�  It is the case, even in a court of law where there is a review, that 
where additional information that is particularly expedient and important becomes available, it 
is introduced�  If, for example, information is returned which shows there are only two or three 
remaining of certain species, and that environmental information is only provided a day or two 
after the person has lodged his or her appeal, it is extremely relevant for the forestry appeals 
committee to be aware of it�  There may be serious biodiversity issues�  There may be other 
issues of considerable social or public concern�  Relevant information may arise in the course 
of an appeal�  It would behove an appeals committee that is functioning properly to consider 
this�  Such a committee should be entitled to the best available information when making deci-
sions.  By setting this preclusion on the appellant, the Minister of State is effectively allowing 
or forcing the forestry appeals committee to make decisions on certain occasions without the 
information it needs to make good and proper decisions�

25/09/2020KKKK00200Senator  Lynn Boylan: Senator Higgins has laid out the key concerns and rationale behind 
amendments Nos� 34 and 35�  Earlier, we pointed to the restrictions relating to the time and the 
28-day period, as well as to the ability of the Minister of State to reduce the period to 14 days�  
We pointed to how it may take up to six weeks for people to get the information they require�  
Now, however, there is a barrier in their way�  If they wish to submit appeals, they must have all 
the information to hand�  As Senator Higgins pointed out, information may only come to light 
after that point�

Earlier, the Minister of State made reference to the information being published�  When a 
decision is made, the only information that is actually published is that of a headline nature�  
The Minister of State should be aware of this�  In fact, the Department requires that appellants 
submit applications under access to information on the environment legislation to gain the in-
formation they require�  Again, we are asking the Minister of State to give this consideration�  
If she will not do it today, then she should do it in the Dáil�  Our concerns relate to the 14-day 
and 28-day periods and the restrictions around needing to have all the information in and not 
allowing for someone to come forward with subsequent information�

25/09/2020KKKK00300Senator  Victor Boyhan: I echo what Senator Boylan said�  The whole thing about access 
to information in environmental matters is critical�  As we debate, I cannot stop thinking about 
what a disadvantage we are at by not having the information about the public consultation�  We 
have been seeking it during the week but we cannot get it�  I do not know how much it has in-
fluenced this legislation, but I will know and I will be delighted to remind the Minister of State 
when I get that information.  Neither the Minister of State nor her Department have seen fit to 
provide it despite all these excuses about giving�  This is about the information and the amend-
ment�  It is about the importance of this information�  I do not know what investors put pressure 
on the Minister of State or the Department in respect of this legislation�  I simply do not know 
and cannot speculate�  I am not privy to what has been said�  However, the Minister of State 
told us on Second Stage that she was mindful of the submissions�  I am conscious of what was 
happening in Johnstown Castle on Friday night�  I am conscious of several things from several 
people in the Department of Agriculture, Food and the Marine�  I do not tend to ask questions 
to which I do not already know the answers�

I am simply making the point about the importance of information�  People may take liti-
gation�  We are here as parliamentarians and we do not have information�  I hope the robust 
Deputies in the Dáil will have it next week�  I am renewing my appeal to the Minister of State to 
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give an undertaking to send me and other Oireachtas Members an index of those submissions�  
I understand the burden that is on the Minister of State with the work in her Department, and I 
accept that�  I appeal to her to make available to us the index of the submissions so that we can 
make contact directly with those pillars and agencies to see what information they sent to the 
Department�  I am convinced that we have not heard it all yet�

25/09/2020KKKK00400Senator  Pippa Hackett: As I stated on the previous occasion, the Department is not with-
holding the almost 9,000 submissions�  It takes time to redact them to make them compliant 
with the general data protection regulation�  That is simply the process it is going through�  At 
the outset, our initial focus was on examining the submissions�  I agree it was late but we fur-
nished Senators with an overall report�  Once those submissions are all gone through the redac-
tion process they will absolutely be on the website and anyone can look them up�  I realise that 
Senators could ask how they are to know who has made submissions�  In the case of the broad 
range of bodies, many of their submissions were publicly available�  I do not know what the 
Senator is implying about what industry or who has been influencing me.  I take exception to 
that�

On the amendments, the relevant parties in any appeal, essentially the appellant, the deci-
sion maker and the applicant, are notified of appeals.  Appellants are given all the information 
at the time relevant to a particular case, including all appropriate assessments, screening reports 
and, where it applies, appropriate assessment determinations�  There is no need for anybody to 
use the access to information on the environment mechanism�  That information is there and 
the file can be obtained.  When we get the online portal up and running, that information will 
be freely available�  The access to information on the environment issue is not an aspect of this�

The Bill’s provisions reflect normal practice in other appeals bodies.  It is not unfair, once 
an appellant has been provided with as much information as will be available to the forestry 
appeals committee, that it should be requested to furnish any additional information in advance�  
As we are bringing this in line with other types of appeals body mechanisms, I will not be ac-
cepting these amendments�

25/09/2020LLLL00200Senator  Victor Boyhan: To clarify to ensure there is no misunderstanding, there are peo-
ple lobbying and engaged with the Department and officials.  I have no problem with lobby-
ists as they are covered under lobbying legislation�  I looked at the register provided for in the 
legislation and I am fully aware of what lobbying took place with officials in the Department 
of Agriculture, Food and the Marine�  I know the names�  They are legitimate and were put on 
the register.  I am satisfied there was lobbying in agriculture, horticulture, forestry and other 
matters�  There is no dispute about that�  The Minister of State and I can see that�  The individu-
als concerned can see it too, as they put the information on the register�  There is no underhand 
suggestion by anybody which the Minister of State appreciates.  I have no difficulty with that.

I gleaned some information from that, however, which I intend bringing to the Minister of 
State’s attention next week�  I will write to her and ask her to look at this because it is interest-
ing and pertinent�

On the index, I accept the Minister of State may have to take out people’s emails and con-
tacts�  What I do not accept is that she cannot give us an index�  She has an index and I am aware 
of it�  Again, as well as on behalf of the Seanad, I would like by Monday, because I am meeting 
with several Deputies next week on the Bill, the Minister of State or her officials to provide the 
index that exists�  I am telling her I am aware it exists�  Will she give just that simple commit-
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ment?

25/09/2020LLLL00300An Leas-Chathaoirleach: The Senator has made his point�

25/09/2020LLLL00400Senator  Victor Boyhan: Then we can take our initiative and contact those politicians and 
others who also made submissions�

25/09/2020LLLL00500An Leas-Chathaoirleach: The point has been well made�

25/09/2020LLLL00600Senator  Aisling Dolan: I am really surprised�  The debate is to be on the amendments and 
the legislation�  Instead, the Minister of State is getting attacked about what has come through in 
submissions�  We know there have been over 9,000 submissions�  There are over 12,000 people 
working in the sector who Senator Boyhan knows full well are waiting to ensure that they still 
have employment, that we get this legislation through and that we streamline and speed it up�  
Instead, we are listening to attacks on when we are going to hear about the actual public submis-
sions which have been put through�  The Minister of State will do so when they are available 
because it takes time to deal with 9,000 submissions in the Department�  These submissions are 
from people finding out what will be their welfare in several months’ time if this legislation is 
not passed�  There are 12,000 people employed in the sector�  The Senator’s comments are out 
of line�  We should be discussing the amendments only�

25/09/2020LLLL00700Senator  Lynn Boylan: On the point the Minister of State made, I want to make sure she 
is correct�  My understanding is that when a decision is made, only the headline information is 
made available to the person who has made an observation and such persons are then directed 
by the Department to make an access of information request for the further details�  Is the Min-
ister of State saying that is not the case?  My understanding is from people who have made 
observations and then had to go on to appeal�  They knew the Department has the information 
but it will not give it to them�  It insists they make a freedom of information request under ac-
cess to information�  I want to really nail that point�  Is the Minister saying that is not the case?

25/09/2020MMMM00200An Leas-Chathaoirleach: We will have the Minister of State in a moment�  Senator Car-
rigy will speak next, followed by Senator Murphy�

25/09/2020MMMM00300Senator  Micheál Carrigy: I feel I must come in here and support the comments of my 
colleague, Senator Dolan�  Senator Boyhan made outrageous remarks to accuse the Minister 
of State of being influenced in putting forward this legislation today.  He should withdraw his 
remarks because that is what he said�

This legislation has been put in front of the House because 12,000 jobs in the sector are at 
risk�  The Minister of State has already stated that all the comments and the 8,000 submissions 
will be put in place when they are dealt with in time�  It is important that this legislation is dealt 
with and we get this industry up and running again�  I am disappointed in the remarks that have 
been made about the Minister of State being influenced by the industry with regard to this.

25/09/2020MMMM00400Senator  Eugene Murphy: As people will be aware, I am fair to everybody this House�  I 
understand fully that we must tease out legislation and I always respect that in this House�  As 
I am a new Member, I sat back for a while without saying anything�  I have to say, however, 
that having known Senator Boyhan as a friend for many years, I am upset by what he said�  He 
is a man of generosity in many ways and if he is a man of generosity he should withdraw one 
part of that allegation regarding the Minister of State, Senator Hackett�  I do not agree with the 
Green Party on everything but it is simply not correct to make the kind of allegation he made 
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against the Minister of State�  I am all for the discussion but I support Senators Dolan and Car-
rigy in this regard.  We have four or five Dublin-based Senators decimating rural Ireland here 
this evening�  Incidentally----- 

(Interruptions).

25/09/2020MMMM00600Senator Eugene Murphy: I never interrupted Senator Higgins, so some respect please�

25/09/2020MMMM00700Senator Alice-Mary Higgins: I did not interrupt the Senator�

25/09/2020MMMM00750Senator Eugene Murphy: She was speaking�

25/09/2020MMMM00775An Leas-Chathaoirleach: We are straying away from the amendment now�

25/09/2020MMMM00800Senator Eugene Murphy: This is important�  Some 12,000 jobs are under attack�  Small 
businesses have lobbied us because their businesses will be gone before Christmas�  Ordinary 
families will not have a wage packet for Christmas�  I am not saying that any Senators do not 
have the right to tease this out but something strange has been happening in this Chamber over 
the past hour and it concerns me�  I do not want to say too much at this point�

If Senators believe in rights for everybody on this island, then please take into account why 
we are here late on a Friday evening doing this�  It is emergency legislation to save the jobs of 
many people�  As Senators Dolan and Carrigy have said, we must stick to the amendments and 
debate them�  I accept that�  I am not against that�  I have not interrupted anybody in terms of dis-
cussing those amendments but there is another side to this story�  This is emergency legislation�

25/09/2020MMMM00850An Leas-Chathaoirleach: The Senator has made his point very well�

25/09/2020MMMM00875Senator Eugene Murphy: To be quite honest, if the Covid-19 regulations were not in 
place, I would take Senators down to Ballygar where there are 200 such jobs and to Ballinasloe, 
where there are other such jobs�  There is a small pallet-making business run by a family near 
me from Lanesborough- Ballyleague-----

25/09/2020MMMM00900Senator  Lynn Boylan: The Senator is not speaking to an amendment�  This is a point of 
order�

25/09/2020MMMM00950An Leas-Chathaoirleach: Please let Senator Murphy conclude�

25/09/2020MMMM01000Senator Eugene Murphy: Members of Senator Boylan’s party, Sinn Féin, have been lob-
bied on this issue in my region as well and they know the story�  I also mentioned Glennon 
Brothers in Longford and Masonite�

(Interruptions).

25/09/2020MMMM01200Senator Eugene Murphy: I will speak through the Chair�  Throughout my part of the 
world, people are watching this debate�  They are ordinary people whose livelihoods are threat-
ened�  This is why we are here�  This is why the legislation is coming through�  I am aware the 
Minister and the Government have given a commitment in the programme for Government that 
further legislation will be forthcoming to discuss the whole area of forestry�

25/09/2020MMMM01300Senator  Alice-Mary Higgins: I am sorry, excuse me-----

25/09/2020MMMM01400An Leas-Chathaoirleach: Can we have you after-----
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25/09/2020MMMM01500Senator  Alice-Mary Higgins: When persons are referred to in this House they have a right 
to respond�

25/09/2020MMMM01600An Leas-Chathaoirleach: You were not personally referred to�

25/09/2020MMMM01700Senator  Alice-Mary Higgins: I was referred to as one of five Dublin-based Senators.  
First, I am from Galway�  I may be living and working in Dublin now but I am from that area�  
Nonetheless, I also know that many of those who have spoken to me on this Bill-----

25/09/2020MMMM01800An Leas-Chathaoirleach: Let us take a grown-up approach to this�  Thank you, you have 
made your point�

25/09/2020MMMM01900Senator  Alice-Mary Higgins: I am actually about to speak to the amendment�

25/09/2020MMMM02000An Leas-Chathaoirleach: We must return to the amendment, thank you�

25/09/2020MMMM02100Senator  Alice-Mary Higgins: We do not need Second Stage speeches�  It is around this 
amendment-----

25/09/2020MMMM02200An Leas-Chathaoirleach: The Senator has made her protestation�  We are returning to the 
amendment for the Minister of State to reply�  We will bring the Senator back in on the amend-
ment then�  I call the Minister of State on the amendment�

(Interruptions).

25/09/2020NNNN00300An Leas-Chathaoirleach: Sorry Senator Murphy, that is enough�

25/09/2020NNNN00400Senator  Pippa Hackett: I was just going to respond to Senator Boylan�  It is not necessary 
to submit an access to environmental information request; people just need to ask for the file.  I 
have been given that assertion by the Department on the query�

25/09/2020NNNN00500Senator  Lynn Boylan: I know the Minister of State said she checked this, but I have it 
on good authority from various people who have been forced to make access to information 
requests for that information�

25/09/2020NNNN00600An Leas-Chathaoirleach: Can we stick to the amendment?

25/09/2020NNNN00700Senator  Lynn Boylan: I ask the Minister of State to give us a guarantee that will not hap-
pen in the future�

25/09/2020NNNN00800An Leas-Chathaoirleach: We need to move from this amendment and there is another 
amendment�

25/09/2020NNNN00900Senator  Pippa Hackett: I ask the Senator to send those details on to me�

25/09/2020NNNN01000Senator  Alice-Mary Higgins: There is a question which relates directly to the amendment�  
Will people experience a delay from one part of our public system which will stop them from 
activating their rights under another part?

25/09/2020NNNN01100An Leas-Chathaoirleach: The Senator has made that point very well�

25/09/2020NNNN01200Senator  Alice-Mary Higgins: The specific question put by Senator Boylan was whether 
we can have assurances that anybody who seeks access to information on the environment that 
he or she needs in respect of lodging an appeal will be given information at the point that all 
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information is initially attached to an original decision�  Secondly-----

25/09/2020NNNN01300An Leas-Chathaoirleach: The point is well made�

25/09/2020NNNN01400Senator  Alice-Mary Higgins: -----can we guarantee if we are imposing a time limit and 
such a requirement of 28 days and indeed the provision of all information at that point, that 
there will be no instances-----

25/09/2020NNNN01500An Leas-Chathaoirleach: The Senator has already made that point very well�

25/09/2020NNNN01600Senator  Alice-Mary Higgins: No, I have not�  I am asking the Minister of State now-----

25/09/2020NNNN01700An Leas-Chathaoirleach: The Senator did originally�

25/09/2020NNNN01800Senator  Alice-Mary Higgins: -----for an explicit assurance on that issue-----

25/09/2020NNNN01900An Leas-Chathaoirleach: The Senator asked for that�

25/09/2020NNNN02000Senator  Alice-Mary Higgins: -----of the information on the website but also on the ques-
tion that if somebody is to lodge an access to environmental information request, that person 
will get that information in a timely manner-----

25/09/2020NNNN02100An Leas-Chathaoirleach: That is very clear�

25/09/2020NNNN02200Senator  Alice-Mary Higgins: -----to allow him or her to enact within a 28-day-----

25/09/2020NNNN02300An Leas-Chathaoirleach: I thank the Senator�

25/09/2020NNNN02400Senator  Victor Boyhan: Some people mentioned me by name�  One of the great things 
is there is a stenographer here and all this is recorded�  We can all look at this in the calmness 
of tomorrow morning�  I want to put the record straight�  I am not that much of an eejit now�  I 
made the point that lobbying is legitimate and a professional job�  There is a lobbyist register�  
I said it is open for anyone to see.  Just be careful.  I looked at the register and I am satisfied 
in respect of a range of issues that there had been lobbying within the Department�  That is all 
legitimate�  I am just making that point�

25/09/2020NNNN02500An Leas-Chathaoirleach: Senator Boyhan is being repetitive�  He said that already�

25/09/2020NNNN02600Senator  Victor Boyhan: Sorry, do I need to say it again?

25/09/2020NNNN02700An Leas-Chathaoirleach: The Senator is making it clear that he is not impugning the Min-
ister of State�

25/09/2020NNNN02800Senator  Victor Boyhan: Absolutely not�

25/09/2020NNNN02900An Leas-Chathaoirleach: That is fine.

25/09/2020NNNN03000Senator  Victor Boyhan: I am making the point�

25/09/2020NNNN03100An Leas-Chathaoirleach: We will move on�

25/09/2020NNNN03200Senator  Victor Boyhan: Anyone can look at the register and I will look at it again�  I have 
printed it in my office and I will circulate it if that helps to enlighten people.

25/09/2020NNNN03300An Leas-Chathaoirleach: I thank the Senator�
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Amendment put and declared lost�

25/09/2020NNNN03500Senator  Alice-Mary Higgins: I move amendment No� 33:

In page 5, to delete lines 36 to 40�

Amendment put and declared lost�

25/09/2020NNNN03700Senator  Victor Boyhan: I move amendment No� 34:

In page 5, after line 40, to insert the following:

“(7) Notwithstanding anything in the foregoing subsections, an appellant or party 
to an appeal or observer shall be allowed to furnish additional information to an appeal 
where the provision of that information has been compromised by delays in the process-
ing of requests made under Directive 2003/4/EC of the European Parliament and of the 
Council of 28 January 2003 on public access to environmental information�”�

Amendment put and declared lost�

25/09/2020NNNN03900Senator  Victor Boyhan: I move amendment No� 35:

In page 5, after line 40, to insert the following:

“(7) The Minister shall make regulations to provide for the notification of appeals 
made to the Forestry Appeals Committee and to allow for the input from observers to 
any such appeal, in order to maintain consistency with the standard of appeal available 
in other sectors such as planning and aquaculture in that regard�”�

Amendment put and declared lost�

25/09/2020OOOO00100An Leas-Chathaoirleach: Amendments No� 36, 39, 72 and 98 are related and may be dis-
cussed together, by agreement�  Is that agreed?  Agreed�

25/09/2020OOOO00200Senator  Victor Boyhan: I move amendment No� 36:

In page 6, between lines 17 and 18, to insert the following:

“(10) The Minister shall make regulations in respect of the obligation in decision-mak-
ing of the Forestry Appeals Committee in determining appeals, in respect of environmental 
obligations arising under Directives of the European Union, including, but not limited to: 

(a) Directive 2011/92/EU of the European Parliament and of the Council of 13 De-
cember 2011 on the assessment of the effects of certain public and private projects on 
the environment, as amended by Directive 2014/52/EU of the European Parliament and 
of the Council of 16 April 2014;

(b) Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural 
habitats and of wild fauna and flora, in particular articles 6, 12, 13, 14, 15 and 16;

(c) Directive 2009/147/EC of the European Parliament and of the Council of 30 No-
vember 2009 on the conservation of wild birds;

(d) Directive 2000/60/EC of the European Parliament and of the Council of 23 Oc-
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tober 2000 establishing a framework for community action in the field of water policy, 
(the Water Framework Directive), in particular in respect of Article 4�”�

25/09/2020OOOO00300Senator  Pippa Hackett: This group of amendments relate to environmental impact as-
sessments and appropriate screening�  I think I have one missing but I will see how it goes�  I 
agree that all environmental considerations must be taken into account in licensing forestry 
operations�  To this end, all forestry licensing decisions must take account of all EU environ-
mental directives that exist and must be in full compliance with all appropriate assessment and 
environmental impact assessment, EIA, requirements�  In making determinations on licences, 
the forestry appeals committee determines that no errors were made in issuing the licence in 
question�  It does not function as another licensing body�

Reference is made in one amendment to the water framework directive and this has been 
transposed into Irish law by means of a series of regulations�  In these regulations, it is pre-
scribed that, in addition to specific duties for particular public authorities, there is a general 
duty for all public authorities to exercise their functions in a manner that is consistent with the 
provisions of the directive and which achieves or promotes compliance with the requirements 
of the directive�  This ruling applies no less to the forestry appeals committee�

There is no requirement to introduce regulations in this matter through these amendments�  
Provisions are already included in this Bill according to which the forestry appeals committee 
can decide to undertake a screening for appropriate assessment or EIA�  As such, these amend-
ments add nothing further to the Bill and I will not accept them�

25/09/2020OOOO00400Senator  Victor Boyhan: I note the Minister of State’s response to the amendments�  In the 
interests of being helpful because I am conscious there will be another day here for the Minister 
of State, I will proceed with amendment No� 36, if that is agreeable to the House�

Amendment put and declared lost�

25/09/2020OOOO00600An Leas-Chathaoirleach: Amendment No� 37, in the names of Senators Higgins and Boy-
han, is out of order as a potential charge on Revenue�  Amendment No� 38, in the names of 
Senators Higgins and Boyhan, is out of order as a potential charge on Revenue�

Amendments Nos� 37 and 38 not moved�

25/09/2020OOOO00700Senator  Victor Boyhan: I move amendment No� 39:

In page 6, between lines 22 and 23, to insert the following:

“(aa) The Minister shall make regulations in respect of the conduct by the 
Forestry Appeals Committee with regard to:

(i) screening for appropriate assessment;

(ii) screening for environmental impact assessment;

(iii) appropriate assessment;

(iv) environmental impact assessment, and compliance of the Forestry 
Appeals Committee with Article 4 of the Water Framework Directive in 
respect of obligations to assess the impact on water quality and no deterio-
ration in water quality consequent on its decision in respect of an appeal�”�
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Amendment put and declared lost�

25/09/2020OOOO00900An Leas-Chathaoirleach: Amendment No� 40, in the names of Senators Boyhan, Higgins, 
Boylan, Gavan, McCallion, Ó Donnghaile and Warfield, has been deemed out of order as a po-
tential charge on Revenue�  Amendment No� 41, in the names of Senators Higgins and Boyhan, 
is out of order as a potential charge on Revenue�

Amendments Nos� 40 and 41 not moved�

25/09/2020OOOO01000Senator  Victor Boyhan: I move amendment No� 42:

In page 6, to delete lines 39 and 40�

Amendment put and declared lost�

25/09/2020OOOO01200Senator  Victor Boyhan: I move amendment No� 43:

In page 7, between lines 6 and 7, to insert the following:

“(12A) Where an appeal is brought to the Forestry Appeals Committee against a 
decision of the Minister, and is not withdrawn, the Forestry Appeals Committee shall 
determine the application as if it had been made to the Forestry Appeals Committee 
in the first instance and the decision of the Forestry Appeals Committee shall oper-
ate to annul the decision of the Minister as from the time when it was given; and the 
Forestry Appeals Committee shall apply at least all the considerations set out in leg-
islation for the decision of the Minister in making the decisions in the first instance, 
subject to any necessary modifications necessary to comply with European law.”.

25/09/2020OOOO01300An Leas-Chathaoirleach: Does the Minister of State wish to comment?

25/09/2020OOOO01400Senator  Victor Boyhan: I would like a brief comment from the Minister of State�

25/09/2020PPPP00200Senator  Pippa Hackett: I am not willing to accept amendment No� 43�  I believe the provi-
sions now in the Bill make it clear that the options available to the forestry appeals committee 
in making determinations in respect of licences appealed exist�  I believe these are appropriate 
and sufficient.

The forestry appeals committee can decide to affirm, vary and allow the appeal and set aside 
the decision�  It may also remit a decision of the Department�  I note that if such a decision is 
then altered, it will be published and may be appealed�  The forestry appeals committee may 
also substitute a decision of the Minister�

It is open to the forestry appeals committee in certain circumstances, and when it considers 
it expedient or necessary, to carry out screening or conduct an appropriate assessment or an 
environmental impact assessment�

Amendment put: 

The Committee divided: Tá, 15; Níl, 24�
Tá Níl

 Bacik, Ivana�  Ahearn, Garret�
 Black, Frances�  Buttimer, Jerry�
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 Boyhan, Victor�  Byrne, Malcolm�
 Boylan, Lynn�  Carrigy, Micheál�
 Craughwell, Gerard P�  Casey, Pat�
 Gavan, Paul�  Cassells, Shane�
 Higgins, Alice-Mary�  Clifford-Lee, Lorraine.
 Hoey, Annie�  Conway, Martin�
 Keogan, Sharon�  Cummins, John�
 McCallion, Elisha�  Currie, Emer�
 Moynihan, Rebecca�  Daly, Paul�
 Ó Donnghaile, Niall�  Dolan, Aisling�
 Ruane, Lynn�  Dooley, Timmy�
 Sherlock, Marie�  Fitzpatrick, Mary�
 Warfield, Fintan.  Gallagher, Robbie�

 Hackett, Pippa�
 Kyne, Seán�
 Lombard, Tim�
 McGahon, John�
 Murphy, Eugene�
 O’Reilly, Joe�
 O’Reilly, Pauline�
 Seery Kearney, Mary�
 Wilson, Diarmuid�

Tellers: Tá, Senators Lynn Boylan and Victor Boyhan; Níl, Senators Robbie Gallagher and 
Seán Kyne�

Amendment declared lost�

25/09/2020TTTT00100Senator  Victor Boyhan: I move amendment No� 44:

In page 7, to delete lines 10 to 13 and substitute the following:

“(b) and—”�

25/09/2020TTTT00200Senator  Alice-Mary Higgins: The amendment seeks to remove lines that narrow the cir-
cumstances under which the forestry appeals committee might reject an appeal�  The Minister 
of State might clarify the position�

25/09/2020TTTT00300Senator  Pippa Hackett: It is entirely appropriate that the forestry appeals committee 
should be satisfied whether a serious or significant error, or a series of errors, was made in mak-
ing the decision that is the subject of the appeal�  I will not be accepting the amendment�

Amendment put and declared lost�
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25/09/2020TTTT00500An Cathaoirleach: Amendments Nos� 45 and 47 to 49, inclusive, are related and may be 
discussed together�  Is that agreed?  Agreed�

25/09/2020TTTT00600Senator  Alice-Mary Higgins: I move amendment No� 45:

In page 7, between lines 21 and 22, to insert the following:

“(c) When notifying an appellant of a determination, the Forestry Appeals Commit-
tee will include a report on how-

(i) Ireland’s commitments and targets on climate change and biodiversity,

(ii) the Sustainable Development Goals,

(iii) relevant EU directives,

(iv) the need or otherwise for an environmental impact assessment or appropriate 
assessment, and

(v) a National Forestry Programme,

have been considered in the Forestry Appeals Committee’s determination�”�

Amendment No� 46 relates to the timeliness of the publication of decisions�  Amendment 
No. 47 relates to the question of notifications and what information is included in decisions, and 
amendment No� 45 is similar�  Due to the ruling out of order of amendment No� 40, we did not 
get to tease out this question that is also addressed in amendment No� 45�  In amendment No� 
45, I ask that a number of factors would be reflected and included in the information concerning 
a determination that is made by the forestry appeals committee�  I am only going to focus on the 
most important one, which is that when it notifies an appellant of a determination, the forestry 
appeals committee should indicate to that appellant how it has considered the need or otherwise 
for an environmental impact assessment, EIA, or appropriate assessment�  This goes to the heart 
of amendment No� 40, which, unfortunately, was ruled out of order�

There is a real concern that, in the Bill as it stands, there is no requirement on the forestry 
appeals committee to consider whether an environmental impact assessment or appropriate 
assessment is needed�  Of course, it may decide, and it is its prerogative to say, that an environ-
mental impact assessment or an appropriate assessment is not necessary, but it should at least 
consider it�  At the moment, the Bill only requires that it may screen for an EIA or conduct an 
EIA, or may screen for an appropriate assessment or conduct an appropriate assessment�

I am not suggesting that there should be an EIA or an appropriate assessment in every case�  
However, when we talk about why this Bill is happening, one of the reasons is that there has 
been a large increase in appeals�  One of the reasons for that is because, in July, the then Minis-
ter, Deputy Calleary, admitted in the Houses of the Oireachtas that the licensing decisions that 
had been made had been found not to be delivering properly in regard to the habitat of birds 
and all of the various environmental directives�  We had European courts telling us we were not 
doing the licensing process right�  That obviously spurred a spike in people putting in appeals, 
because they are concerned about licences, given it has been admitted they had not perhaps 
been conducted with due regard to environmental factors�

Now that we have an appeals mechanism, please let us not make the same mistake and let 
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us not have this appeals mechanism challenged because it also does not give due consideration 
to the question of whether EIAs or appropriate assessments are needed�  At a minimum, the for-
estry appeals committee, whether it takes one minute or five minutes to do it, should consider 
whether we need an EIA or appropriate assessment�  That is the basic point: not to do those 
assessments, but to consider whether they are needed�  If an appellant has put in an appeal and 
may be deciding whether he or she wants to take a case to the High Court, for example, the 
appellant should know whether the forestry appeals committee has considered the question of 
EIA or appropriate assessment�

25/09/2020TTTT00700Senator  Victor Boyhan: Senator Higgins has set out her concerns very well and I would 
be interested to hear the Minister of State’s response�

25/09/2020UUUU00100Senator Pippa Hackett: I agree on the absolute need to ensure that the licensing system is 
robust enough in the first instance.  If everything were right and fitted the bill at the start, there 
would not be any appeals�  I acknowledge and appreciate that but it is not the job of the forestry 
appeals committee to examine and reissue licences�  The role of the committee is to ensure that 
the licensing process has been conducted in an appropriate manner�  It has the ability to, and 
surely will, examine whether it needs to have an appropriate assessment or an environmental 
impact assessment, or screen for those�  That is part of the process currently�  I do not believe a 
direction in that regard needs to be inserted�  What is proposed is part of what the forestry ap-
peals committee undertakes so I will not be accepting the amendment�  I concur, however, that 
we must ensure the licensing system is robust enough to meet the requirements�  I am hopeful 
that, in years to come, there will be a falling off in the number of appeals because we will have 
got this right�

25/09/2020UUUU00200Senator  Alice-Mary Higgins: The reason a large number of the licences are being ap-
pealed is concern that the committee has failed to address the issue of properly considering 
whether environmental impact assessments or other appropriate assessments are required at the 
licensing stage�  I am not going to labour my point about the committee but I really urge the 
Minister of State to re-examine it before she brings the legislation to the Dáil�  There is a risk�  
The legislation currently states that where the committee considers it necessary and expedient 
in making a determination, the committee “may” screen for an assessment�  It may not do so, 
however, and that is why it is important that the Bill address this�  Given the concerns over the 
first part of the process, and that the challenge led to the major appeals backlog, as acknowl-
edged by the Minister of State, it behoves us to make sure we get it right at this stage�  This 
is worth addressing and considering further in the Dáil�  I recognise that the Minister of State 
cannot accept my amendment now�  As the former Minister, Deputy Calleary, said in July, one 
of the drivers is that the process needed to be changed and improved�  That is the nub of the 
problem�  It would be a pity, therefore, if we were to embed an ambiguity where we could have 
clarity�  I recognise that the Minister of State may not be able to accept my amendment now 
but I appeal to her to  consider this matter before the legislation goes to the Dáil because it will 
strongly improve the legal robustness of the Bill�

Amendment put and declared lost�

25/09/2020UUUU00400An Cathaoirleach: Amendment No� 46, in the names of Senators Boyhan, Higgins, Boylan, 
Gavan, McCallion, Ó Domhnaill and Warfield, is ruled out of order because of a potential 
charge of the State�

Amendment No� 46 not moved�
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25/09/2020UUUU00600Senator  Victor Boyhan: I move amendment No� 47:

In page 7, between lines 25 and 26, to insert the following:

“(15) The notification and publication of a decision of the Forestry Appeals Com-
mittee shall contain information on the entitlement to pursue a judicial review in the 
High Court of that decision�”�

Amendment put and declared lost�

25/09/2020UUUU00800Senator  Victor Boyhan: I move amendment No� 48:

In page 7, between lines 25 and 26, to insert the following:

“(15) The notification and publication of a decision of the Forestry Appeals Com-
mittee shall contain information on the entitlement to pursue a judicial review in 
the High Court of that decision, and that such a review shall be subject to no lesser 
standard of protection against costs than envisaged for applicants for judicial review 
under section 3 of the Environment (Miscellaneous Provisions) Act 2011, in order to 
ensure wide access to justice�”�

Amendment put and declared lost�

25/09/2020UUUU01000Senator  Alice-Mary Higgins: I move amendment No� 49:

In page 7, between lines 25 and 26, to insert the following:

“(15) When notifying an appellant of a determination, the Forestry Appeals Com-
mittee will inform the appellant of their right to challenge the Committee’s decision 
in the High Court�”�

Amendment put and declared lost�

25/09/2020UUUU01200Senator  Gerard P. Craughwell: I move amendment No� 50:

In page 7, line 30, after “appeal�” to insert the following:

“Where, after a vote of the sitting Committee, the majority of the Forestry Ap-
peals Committee is of the opinion that an oral hearing should be heard in relation to 
an appeal the Chairperson shall, as soon as may be, fix a date and place for the oral 
hearing� In the case of a tied Committee vote the Chairperson of that Committee will 
be the deciding vote on the holding of an oral hearing�”�

Not unlike the first amendment we proposed, this one is about setting into the legislation the 
transparency required in the context of oral hearings�

I note there is a facility in the legislation for oral hearings, etc�, but we are seeking to un-
derpin that where a request for an oral hearing is made, it will be put to a vote of the commit-
tee�  We have gone as far as providing that in that if there is a tie on the committee, the casting 
vote of the chairperson would come into play�  This is, at least, a transparent way of deciding 
whether an oral hearing would take place�  We believe this will improve the legislation and 
make it more transparent�  I ask the Minister of State to take it on board and I am interested to 
hear her feedback on it�
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25/09/2020VVVV00200Senator  Pippa Hackett: I will not be accepting these amendments�  The committee will 
determine whether it is necessary to conduct an oral hearing in order to properly and fairly de-
termine the appeal�  This does not mean there will not be oral hearings�  We will leave it to the 
independent committee to determine that�  The committee will have its own procedures govern-
ing this matter in which it will make that determination�  Such procedures will have regard to 
fairness and natural justice, and matters relating to notice and notification of oral hearings will 
be dealt with by means of regulations�

Amendment put: 

The Committee divided: Tá, 12; Níl, 24�
Tá Níl

 Bacik, Ivana�  Ahearn, Garret�
 Black, Frances�  Buttimer, Jerry�
 Boyhan, Victor�  Byrne, Malcolm�
 Boylan, Lynn�  Carrigy, Micheál�
 Craughwell, Gerard P�  Casey, Pat�
 Gavan, Paul�  Cassells, Shane�
 Higgins, Alice-Mary�  Clifford-Lee, Lorraine.
 Hoey, Annie�  Conway, Martin�
 McCallion, Elisha�  Cummins, John�
 Ó Donnghaile, Niall�  Currie, Emer�
 Ruane, Lynn�  Daly, Paul�
 Warfield, Fintan.  Dolan, Aisling�

 Dooley, Timmy�
 Fitzpatrick, Mary�
 Gallagher, Robbie�
 Hackett, Pippa�
 Kyne, Seán�
 Lombard, Tim�
 McGahon, John�
 Murphy, Eugene�
 O’Reilly, Joe�
 O’Reilly, Pauline�
 Seery Kearney, Mary�
 Wilson, Diarmuid�

Tellers: Tá, Senators Gerard P� Craughwell and Victor Boyhan; Níl, Senators Robbie Gal-
lagher and Seán Kyne��

Amendment declared lost�
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25/09/2020YYYY00200Senator  Victor Boyhan: I move amendment No� 51:

In page 7, line 34, after “Committee�” to insert the following:

“Such rules shall ensure fairness of procedures and wide access to the appeal 
mechanism of the Forestry Appeals Committee�”�

Amendment put and declared lost�

25/09/2020YYYY00500Senator  Victor Boyhan: I move amendment No� 52:

In page 7, line 38, after “formality�” to insert the following:

“Notwithstanding anything in the foregoing, the chairperson or deputy chairper-
son of the Forestry Appeals Committee shall, in the conduct of an oral hearing, en-
sure fairness of procedures and wide access to the appeal mechanism of the Forestry 
Appeals Committee�”�

Amendment put and declared lost�

25/09/2020YYYY00800Senator  Victor Boyhan: I move amendment No� 53:

In page 8, to delete lines 3 to 5�

Amendment put and declared lost�

25/09/2020YYYY01000An Cathaoirleach: Amendments Nos� 54 to 71, inclusive, are related�  Nos� 55 to 71, 
inclusive, are physical alternatives to No� 54�  Amendments Nos� 54 to 71, inclusive, may be 
discussed together by agreement�  Is that agreed?  Agreed�

25/09/2020YYYY01100Senator  Lynn Ruane: I move amendment No� 54:

In page 8, lines 15 to 26, to delete all words from and including “(1) The” in line 15 
down to and including line 26�

This amendment would delete the proposed section 14D, which allows the Minister to direct 
the forestry appeals committee as to how to prioritise different appeals or classes of appeals 
over others�  I cannot see how the claim can be made that the appeals committee is meant to be 
independent in its functions, in how it organises its own work and in dealing with the appeals 
if the Minister of State is giving herself the option to tell the committee which appeals are im-
portant and which are not�

25/09/2020YYYY01300An Cathaoirleach: I am sorry to interrupt, but Senators who are not participating in the 
debate should give their colleagues an opportunity to discuss the issue�

25/09/2020YYYY01400Senator  Lynn Ruane: This seems an inappropriate political interference from a Minister 
with the independence of the committee and unfortunately in circumstances where a directive 
was made under this section, I believe it would call the integrity of the process into question�  If 
the whole point of this Bill is to restore confidence in an overloaded forestry appeals process, 
anything which might delegitimise its decisions or the processes it uses is a cause for concern�  
The Bill would be strengthened by not having this section in it, which is why I am proposing 
that it be deleted�  I hope the Minister of State will consider accepting the amendment�

25/09/2020YYYY01500Senator  Tim Lombard: I am totally opposed to this amendment, purely on the grounds of 
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what I have been hearing from the industry�  We have close to 1,000,000 cu� m of forestry tied 
up in the appeals process at the moment�  This legislation is about trying to get a large volume 
of that timber out very quickly�  The applications, which are more than 500 in number, involve 
everything from roadways to smallholdings to large holdings�  The industry and the people I 
have been talking to, particularly in west Cork, need to have actual product�  They are going to 
start importing from Scotland in the next few weeks�  As such, unless we can get out of the way 
and ensure that we can get large licences approved whereby large amounts of product can be 
felled in a short period, the jobs I am talking about in west Cork will be lost�  These jobs are in 
Grainger Sawmills, where 500 people will be moving to a four-day week from 1 October�  That 
will then go to a three-day week and to a two-day week and we will have a decimated part of 
rural Ireland because we will not have an industry going�  It is a practical part of this Bill�  It is 
there to protect the jobs in rural Ireland that need to have this protection put in place because, 
unfortunately, the product is not there to keep those jobs going�  I am against the amendment�  I 
have been talking to many families this morning and they spoke about this amendment in par-
ticular because there is genuine concern that this amendment could have an unfortunate knock-
on effect that the livelihoods I am trying to protect tonight might not survive.  That is why I am 
making this plea on this amendment�

25/09/2020ZZZZ00200Senator  Alice-Mary Higgins: As I understand it, we are addressing amendments Nos� 54 
to 71, inclusive, together�  On amendment No� 54, my main concern does not relate primarily 
to the idea of the Minister giving policy directives�  That may be appropriate and it may allow 
for an evolving policy so I am not strictly against the Minister giving policy directives�  There 
may be call for it and that is why I supported that amendment�  My main concern is the removal 
of that section if section 14D(2) was still in play�  Section 14D(2) is my real concern�  Section 
14D(1) indicates that the Minister may give general directives to policy�  Section 14D(2) nar-
rows, however, and says what must be prioritised in that�  With respect to Senator Lombard and 
others, I agree that there are times when there will be economic priorities and particular issues 
and concerns around particular classes of appeals in relation to economic issues or a need for 
a larger turnover or volume of product, for example�  However, this Bill is not simply for one 
group of people in one month or in one six-month period�  It is for the setting out of how our 
forestry appeals mechanisms will work and it is for the Minister to set policy�  There are many 
policy priorities and there will and should be times when other policy priorities might be set�  It 
would be inappropriate if a single goal were specifically placed over others as it is at the mo-
ment�  I put in 17 variations of amendments to this section because of these two lines in section 
14D(2)�  I do not know if they were asked for by industry, as mentioned by Senator Lombard, 
or where they came from but we know they were not in the heads of the Bill-----

25/09/2020ZZZZ00300Senator  Tim Lombard: To clarify, I did not say industry asked for that�

25/09/2020ZZZZ00400Senator  Alice-Mary Higgins: That is fine.  I thank the Senator for clarifying that.

25/09/2020ZZZZ00500An Cathaoirleach: If Senator Lombard wants to interrupt, he has to ask for permission�

25/09/2020ZZZZ00600Senator  Alice-Mary Higgins: I apologise to Senator Lombard if I made a wrong sugges-
tion�  I was simply saying we do not know where they came from�  As we know that 99% of those 
who made submissions in favour of the Bill did not mention any policy issue, we know that 
such a suggestion can only have come from 1% of the 81% of those who submitted in favour of 
the Bill�  That is less than 0�81% as a potential source for this recommendation�  However, that 
is by the by�  What really matters in this House is the legislation and the powers of the Minister 
going forward�  As has been said, for all of us who care about forestry and who want Ireland to 
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become a country with more than 11% afforestation and with a target of 30% afforestation, what 
matters is that we have good forestry policy�  The proposed new section 14D(2), as it stands, 
suggests that when making any policy directive to the FAC on how it prioritises appeals, the 
Minister “shall have regard to the need to ensure an economically and environmentally sustain-
able yield of forest goods and services in the State”�  Again, this places the idea of a productive 
yield, which points to felling trees and producing forest goods and services, as a single goal or 
the main goal�  This is extractive language that talks about sustaining the levels of commercial 
product as something that must be considered before anything else may be considered�  That 
is really dangerous�  Section 14D(1) gives the Minister the power to make policy directives�  
There are times when there may be an economic imperative to give such policy directives but 
there will also be times when there will be a biodiversity imperative�  It may be a biodiversity 
imperative that does not give us an economic benefit, even an economically sustainable eco-
nomic benefit, but that is about the fact that, for example, 63% of our bird species are on the red 
and amber list.  If we get to a point of having only five remaining hen harriers in Ireland, the 
Minister of State may wish to ask the FAC to prioritise such appeals as relate to the concerns 
about hen harriers�  That is an example�  Luckily, while there are concerns, we are not at that 
point with hen harriers�  At times the Minister must be able to talk about a social, biodiversity 
and environmental imperative that is not about an environmental product, service, commercial 
entity or commercial product�  At some time in the future, such considerations may be a priority 
for the Minister or another Minister�  I inquired about these two lines because I was concerned 
about the way they appeared in the Bill, as they were not in the heads of the Bill, and I was told 
that it was thought to be useful to set out principles�  

I have a number of amendments but I will only talk about three of them; I do not want to 
take the full day to do so.  Each of them took thought and reflected genuine, positive approaches 
to the giving of policy directives to the FAC and the kinds of principles that should or might be 
considered when deciding to issue those priorities�  I will read one example because I have lists, 
and they are variations, but I genuinely try to reflect even the priorities of the Government.  In 
amendment No� 57, I suggest that the Minister of State, when making a policy directive, might 
consider “(a) the Sustainable Development Goals, (b) the climate change and biodiversity cri-
sis, (c) Ireland’s targets in respect of emissions reduction, (d) biodiversity, [which is part of the 
Minister’s remit and part of her title as Minister]” or any one of the EU directives, and I will not 
list the numbers, in respect of birds’ habitats and wildlife�  The Minister might have regard to 
principles of the national pollinator plan and the idea of just transition�  I reiterate that what will 
be needed in the forestry industry is just transition to a different model of forestry industry as 
the old model will change with the change in markets internationally and the change in climate 
criteria�  In my amendment I suggest the promotion of broadleaf planting and continuous cover 
forestry, which are two stated goals that have been talked about and very slowly introduced 
into our forestry policy�  It refers also to social impact and public amenity�  Finally, and this is 
one of the crucial points, we have a forestry programme that will expire in four months�  When 
the Minister of State is considering giving policy to the FAC, she should look to this national 
forestry strategy that all of us will develop together�  A basic point should be that she should 
look to whatever those agreed principles in a national forestry programme are and that that will 
guide her in giving directives so that, for example, the FAC will consider appeals in a way that 
is complementary to our shared forestry strategy, which, I hope, will contain environmental, 
economic, biodiversity and social elements�

That is an example of some of the principles that could be brought into play�  The Minister 
of State may not be able to accept any of the variations of those principles so I outlined versions 
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that took out some, left in others, changed directives, and took out anything that was not in the 
law and put in everything that was in the law�  I tried to keep to established policy; nothing that 
I wish for myself but issues that have been agreed as national policy�  Failing that, I ask that she 
would delete that section, bearing in mind that she still has the freedom to give directives, if 
required, in respect of large-scale felling, thinning licences and so forth�  She can give directives 
as she wishes under section 1�  She should not tie her hands, the hands of a future Minister or 
the hands or the credibility of a future forestry national programme by curtailing her capacity to 
give directives by placing one issue above another�  

The Mackinnon report pointed to the fact that there is a tension between some of the com-
mercial purposes and the climate purposes we require from our forests�  The text in the Bill 
makes that call very clearly on one side of what has in the Mackinnon report been recognised 
as a very difficult balancing act.  If the Minister of State cannot accept these amendments, I ask 
a small thing: that she could consider either amendment No� 61 or amendment No� 71, which 
very mildly remove the most egregious language in the Bill, which is “yield”�  This is the core 
of an extractive language�  We are talking not simply about economically and environmentally 
sustainable practices, industries or products but, with the word “yield”, about the physical pro-
duce.  With that language, “yield”, in the Bill, it would become difficult for the Minister of State 
to prioritise thinning over clearfell, for example, because thinning would result in less of a yield 
in very blunt terms when we talk about an economically continuous yield�  It would result in 
less of a yield or a more prolonged yield�  I would like the Minister of State to indicate if she 
might be able to support any of these 17 amendments�

25/09/2020BBBBB00200An Cathaoirleach: I call Senator Ruane�

25/09/2020BBBBB00300Senator  Lynn Ruane: Senator Higgins has covered it�

25/09/2020BBBBB00400Senator  Ivana Bacik: The Minister of State is very welcome to the House�  It is a pleasure 
to have a Minister of State appointed from the Seanad�  I have listened with great interest to 
the debate�  I do not wish to prolong matters this late in the evening, and my colleague, Senator 
Hoey, has admirably put forward the Labour position on the Bill�  Looking at this very substan-
tive group of amendments, and in particular the amendments Senator Higgins debated, amend-
ment No� 57 and related amendments, it illustrates how unfortunate it is that we have seen the 
Bill rushed through with such tight timing and without the adequate time we should be able to 
give to debate these very important principles�  I know that many others, like myself, were con-
tacted late last week by the Irish Environmental Network and other non-governmental organi-
sations�  In recent days these organisations have expressed real frustration at the lateness with 
which the Bill text was produced and expressed concerns about aspects of it�  These concerns 
and the very real issues that have been raised deserve far more time than we can give in this 
truncated, rushed debate on a Friday, with Committee and Report Stages taken together�  I know 
that that point has been made quite a number of times, but looking particularly at amendment 
No� 57 and the very important issues that have been set out by Senators Higgins and Boyhan 
in the amendment, which we in the Labour group support, we see the importance of specifying 
what issues the Minister should have regard to, such as a just transition, which is so crucial, the 
sustainable development goals and so on�  Senator Higgins has tabled variations of the amend-
ment, and I urge the Minister of State to at least take on board one of the variations and the sen-
timents and very sincere reasoning behind them in light of the rushed nature of the debate�  We 
should at least have been able to put something in the Bill that would specify these priorities�

25/09/2020BBBBB00500An Cathaoirleach: I call Senator Boyhan�
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25/09/2020BBBBB00600Senator  Victor Boyhan: I will wait to hear the Minister of State’s response�

25/09/2020BBBBB00700Senator  Pippa Hackett: I thank the Senators�  I thank Senator Bacik for the welcome�  I 
appreciate the effort Senator Higgins has made in putting together the amendments and the 
thought she has put into them�  I should clarify the intention of this provision�  It is that the Min-
ister may ask the FAC to prioritise in certain circumstances a certain class of appeal over oth-

ers, not necessarily one individual appeal over another individual appeal�  All appeals 
will, of course, be processed, but there may be specific circumstances in which there 
are grounds for prioritising one type over another�  To be clear, there are only three 

classes of licensing: afforestation, felling and licence granted for roads.  They are the only three 
classes with which the appeals section can engage�  Thinning licences are covered under fell-
ing licences�  They are not a distinct class in the current model�  I believe this provision would 
be lightly used�  It is found in other examples, including in the planning Acts�  Furthermore, it 
would be a fully transparent process, which is essential�  Any directive issued here will be pub-
licly available and laid before each House of the Oireachtas�

Several submissions sought clarity on the basis and circumstances on which the Minister 
may issue a general directive as to the policy.  I appreciate the submissions.  The provisions offer 
that clarity but I take into account the particular terminology in the provision�  Having looked 
through the array of amendments and options, amendment No� 61 struck the right balance as it 
softens the language somewhat but also opens that up�  I am happy to accept the amendment�

25/09/2020CCCCC00200Senator  Alice-Mary Higgins: I greatly appreciate that the Minister of State has decided 
to take the amendment on board as it will replace the language of yield with one of support 
and reads: “When making a directive ��� the Minister shall have regard to the need to support 
economically and environmentally sustainable forest goods and services in the State�”  While it 
does not fully address my concern about non-economic issues regarding biodiversity, I recog-
nise that this is a great improvement and I thank her for putting it forward�  I will still call votes 
regarding removal as my preferred option�  Amendment No� 57 puts down a little marker as to 
what I think are the full list of issues that should be considered�  In light of the Minister of State 
kindly accepting amendment No� 61, I will withdraw the other amendments with the consent of 
my colleagues who co-signed them�

25/09/2020CCCCC00300Senator  Victor Boyhan: I am a co-signature to the amendments and I am happy to go 
along with that�

Amendment put and declared lost�  

25/09/2020CCCCC00500Senator  Alice-Mary Higgins: I move amendment No� 55:

 In page 8, between lines 15 and 16, to delete insert “, having regard to the matter speci-
fied in subsection (2),”. 

Amendment put and declared lost�  

25/09/2020CCCCC00700Senator  Lynn Boylan: I move amendment No� 56:

 In page 8, to delete lines 22 to 24�

Amendment put and declared lost�  

25/09/2020CCCCC00900Senator  Alice-Mary Higgins: I move amendment No� 57:

7 o’clock
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In page 8, to delete lines 22 to 24 and substitute the following:

““(2) When making a directive under this section, the Minister shall have regard to—

(a) the Sustainable Development Goals,

(b) the climate change and biodiversity crisis,

(c) Ireland’s targets in respect of emissions reduction,

(d) biodiversity,

(e) EU Directive 92/43/EEC,

(f) EU Directive 2009/147/EC,

(g) EU Directive 2000/60/EC,

(h) the National Pollinator Plan,

(i) Just Transition,

(j) the promotion of broadleaf planting and continuous cover forestry,

(k) social impact and public amenity, and

(l) such other priorities as might be set out in a national forestry programme subse-
quent to the expiry of the current Forestry Programme 2014 – 2020�”�

Amendment put: 

The Committee divided: Tá, 14; Níl, 24�
Tá Níl

 Bacik, Ivana�  Ahearn, Garret�
 Black, Frances�  Buttimer, Jerry�
 Boyhan, Victor�  Byrne, Malcolm�
 Boylan, Lynn�  Carrigy, Micheál�
 Craughwell, Gerard P�  Casey, Pat�
 Gavan, Paul�  Cassells, Shane�
 Higgins, Alice-Mary�  Clifford-Lee, Lorraine.
 Hoey, Annie�  Conway, Martin�
 McCallion, Elisha�  Cummins, John�
 Moynihan, Rebecca�  Currie, Emer�
 Ó Donnghaile, Niall�  Daly, Paul�
 Ruane, Lynn�  Dolan, Aisling�
 Sherlock, Marie�  Dooley, Timmy�
 Warfield, Fintan.  Fitzpatrick, Mary�

 Gallagher, Robbie�
 Hackett, Pippa�
 Kyne, Seán�



Seanad Éireann

372

 Lombard, Tim�
 McGahon, John�
 Murphy, Eugene�
 O’Reilly, Joe�
 O’Reilly, Pauline�
 Seery Kearney, Mary�
 Wilson, Diarmuid�

Tellers: Tá, Senators Alice-Mary Higgins and Victor Boyhan; Níl, Senators Robbie Gal-
lagher and Seán Kyne��

Amendment declared lost�

25/09/2020FFFFF00100Senator  Alice-Mary Higgins: I move amendment No� 58:

In page 8, to delete lines 22 to 24 and substitute the following:

“(2) When making a directive under this section, the Minister shall have regard to—

(a) the Sustainable Development Goals,

(b) the climate change and biodiversity crisis,

(c) Ireland’s targets in respect of emissions reduction,

(d) biodiversity,

(e) EU directives on birds, habitats and water,

(f) Just Transition, and

(g) such other priorities as might be set out in a national forestry programme sub-
sequent to the expiry of the current Forestry Programme 2014 – 2020�”�

Amendment, by leave, withdrawn�

25/09/2020FFFFF00300Senator  Alice-Mary Higgins: I move amendment No� 59:

In page 8, to delete lines 22 to 24 and substitute the following:

“(2) When making a directive under this section, the Minister shall have regard to—

(a) the Sustainable Development Goals,

(b) the climate change and biodiversity crisis,

(c) Ireland’s targets in respect of emissions reduction,
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(d) biodiversity,

(e) the National Pollinator Plan,

(f) Just Transition,

(g) the promotion of broadleaf planting and continuous cover forestry,

(h) economically and environmentally sustainable forest goods and services in 
the State, and

(i) such other priorities as might be set out in a national forestry programme sub-
sequent to the expiry of the current Forestry Programme 2014 – 2020�”�

Amendment, by leave, withdrawn�

25/09/2020FFFFF00500Senator  Alice-Mary Higgins: I move amendment No� 60:

In page 8, to delete lines 22 to 24 and substitute the following:

“(2) When making a directive under this section, the Minister shall have regard to—

(a) the Sustainable Development Goals and the climate change and biodiversity 
crisis,

(b) the National Pollinator Plan,

(c) Just Transition,

(d) the promotion of broadleaf planting and continuous cover forestry,

(e) social impact and public amenity,

(f) such other priorities as might be set out in a national forestry programme, sub-
sequent to the expiry of the current Forestry Programme 2014 – 2020�”�

Amendment, by leave, withdrawn�

25/09/2020FFFFF00700Senator  Alice-Mary Higgins: I move amendment No� 61:

In page 8, to delete lines 22 to 24 and substitute the following:

“(2) When making a directive under this section, the Minister shall have regard to the 
need to support economically and environmentally sustainable forest goods and services 
in the State�”�

Amendment agreed to�

Amendments Nos� 62 to 71, inclusive, not moved�

25/09/2020FFFFF01000An Cathaoirleach: Amendment No� 72 has been ruled out of order as it involves a potential 
charge on the Revenue�

Amendment No� 72 not moved�

25/09/2020FFFFF01200Senator  Victor Boyhan: I move amendment No� 73:
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In page 9, between lines 33 and 34, to insert the following:

“(1A) Where the Minister makes such a regulation under subsection (1), they will lay 
before both Houses of the Oireachtas a report on such regulations for consideration�”�

Amendment put and declared lost�

25/09/2020FFFFF01400An Cathaoirleach: Amendment No� 74 in the names of Senators Ruane, Higgins and Boy-
han and amendment No� 75 in the names of Senators Norris and Craughwell have been ruled 
out of order as they impose a charge on the Revenue and are a conflict to the principle of the 
Bill�  Amendment No� 76 in the name of Senator Boylan and others and amendment No� 77 in 
the names of Senators Bacik, Hoey, Moynihan, Sherlock and Wall have been ruled out of order 
as potential charges on the Revenue�

Amendments Nos� 74 to 77, inclusive, not moved�

25/09/2020GGGGG00200An Cathaoirleach: Amendments Nos� 78 to 82 inclusive, and amendments Nos� 84 to 86, 
inclusive, are related and may be discussed together by agreement� Is that agreed�  Agreed�

25/09/2020GGGGG00300Senator  Victor Boyhan: I move amendment No� 78:

In page 10, line 6, to delete “may” and substitute “shall”�

25/09/2020GGGGG00700Senator  Lynn Ruane: Our amendments Nos� 82 to 86, inclusive, all relate to the power 
the Minister of State intends to give herself to set new fees for making appeals�  It is a new 
power and centres on the part of the Bill which is a cause of real concerns among the citizens 
and environmental groups�

25/09/2020GGGGG00800An Cathaoirleach: I apologise for interrupting the Senator�  There are discussions ongoing 
at the back of the Chamber�  We need the Members in possession to be the only persons is talk-
ing in the Chamber, please�

25/09/2020GGGGG00900Senator  Lynn Ruane: I thank the Cathaoirleach�  The concern is that any new fees will be 
set at a level that will discourage the making of appeals�  Based on the Minister of State’s own 
admission that the appeals system is overloaded, this is a concern for individual citizens who 
may be on low incomes or for groups with an interest in the environment or forestry who may 
make multiple appeals at the same time and who may struggle with the cumulative cost attached 
to such appeals�  Our concern, therefore, is that the cost of the appeals will not be set at a level 
that is appropriate or proportionate to the cost of actually processing the appeal, which is why 
we have tabled these amendments today�

As the Minister of State will be aware, under the Aarhus Convention, we have an obliga-
tion to facilitate and indeed encourage the access of citizens to environmental planning, and it 
is specifically stated in Article 9 of the convention that countries that are party to it shall pro-
vide “adequate and effective remedies, including injunctive relief as appropriate, and be fair, 
equitable, timely and not prohibitively expensive”�  As the Minister of State will see from our 
amendments today, we have drawn directly some of the language from the text of the conven-
tion�  I hope that, purely on those grounds, she would consider accepting them�

In the amendments in this group we have tried to provide the Minister of State with a 
number of options on how she might improve the fees section�  If she were to accept even one 
amendment, it would provide key reassurance to the stakeholders involved that she is listening 
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to their concerns�

Amendment No� 83 would require the Minister to provide for a full refund of an appeal if 
the appeal was eventually successful�  I am not sure if amendment No� 83 was ruled out of order�  
In amendment No� 84 I have drawn language straight from the Aarhus Convention to ensure 
that any fees that are set would be fair, equitable, not prohibitively expensive and would not 
discourage the making of an appeal in the first place.

In amendment No� 85 I have set out a number of key points that the Minister should con-
sider when setting the level of fees, including the importance of promoting public participation 
in the forestry sector, our international obligations, the importance of public involvement in 
environmental planning, the public good afforded by experts, and the public being able to make 
appeals�  This is a particularly important amendment due to the extraordinary lack of detail the 
Minister of State has provided on how she will set the level of those fees�  As she will be aware, 
it has been affirmed in multiple decisions in our courts that when the Oireachtas gives a Minis-
ter power to set key regulations, such as fees via secondary legislation, the Oireachtas must set 
out the principles and policies that underlie how the power is exercised�

In this section 14F the Minister of State has not set out any factors that will influence how 
she will set these fees�  Without such detail, any fees she sets under the section could actually 
be struck out by the courts on such grounds�  It would therefore be in the Minister of State’s 
interest to accept an amendment in this vein and I urge her to do so�  If accepted, amendment 
No� 82 would give the Oireachtas a role in approving the proposed fees�  I should be clear that I 
do not want a circumstance where every single fee has to receive our approval in the House but 
where the Minister of State has set out no limits, principles, policies or oversight mechanisms 
for these fees, it may be one of the few options remaining�  Finally, amendment No� 86 provides 
that along with prescribing fees for appeals, the Minister of State would also prescribe a scheme 
that would allow for a waiver of the fee where the appellant was in circumstances of financial 
hardship and could not afford the fee as a result.  It seems a reasonable ask on behalf of those 
who are worried about their access to environmental justice on the grounds of cost, and would 
prevent inability to pay from being a barrier to participating in the forestry planning system�  
We have given the Minister of State a number of options, along with the amendments tabled by 
other colleagues, for how to proceed on the fees issue and I urge her to accept even one of them 
to indicate that she is listening to the concerns and how they could create a barrier to participa-
tion in this important sector�

25/09/2020HHHHH00200Senator  Lynn Boylan: Senator Ruane has set out the concerns we have around fees and 
the requirement under the Aarhus Convention for them not to be prohibitively expensive�  We 
are not aware of what the fee will be�  If it is to be aligned with the planning process, starting 
at €220, the cost would accumulate very quickly.  Appeals on forestry are very different from 
appeals on planning permission and the costs can quickly add up�  That point was made on 
Second Stage on Wednesday and I am reiterating it today�  We do not want any set of fees to be 
prohibitive of accessing justice�

I would particularly like to make a point on amendment No� 81, which is around the role of 
environmental bodies and decision-making�  I think everyone would agree that the environmen-
tal NGO sector in this country has done incredible work carrying out the job the State should be 
doing in upholding our obligations under environmental law�  Given the situation with Covid, 
every charity, NGO and organisation is crippled in terms of finances and membership fees.  I 
ask that the Minister of State give due consideration to the exemption of environmental NGOs 
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from the fees process�  I am sure nobody in this House would say that environmental NGOs are 
putting in appeals of a vexatious nature.  They are fulfilling a very important role and are hard 
pressed, especially at the time of Covid, and having to lay off staff.  I ask that the Minister of 
State as a Green Party Senator give due consideration to an exemption from fees for environ-
mental NGOs�

Amendment put and declared lost�

25/09/2020HHHHH00300Senator  Victor Boyhan: I refer to amendment No� 79:

In page 10, line 7, to delete “in specified circumstances” and substitute “where an appeal 
is upheld, or where it is consistent with justice and in the public interest to do so”�  

I would be interested in hearing the Minister of State’s response�

25/09/2020HHHHH00400Senator  Pippa Hackett: I thank the Senators�  While I appreciate the sentiment that fees 
should not be applied, there is a necessity to strike a balance between recouping some level of 
the cost while allowing access to the appeals system�  This is in line with other planning pro-
cesses�  It is our intention to set reasonable fees that are not prohibitive and will represent only a 
fraction of the cost of conducting an appeal�  The initial submission fee will be set at a very low 
level so the public also has a chance to engage at that stage, before it even gets to the appeal�  
People really should be getting involved with making a submission at the start of the process 
when the notification of the licence is made.  There is a month there for decisions to be made.  
That does happen but not always�  Some people just jump straight in at the appeals stage, when 
the licensing body has not had the chance to understand some of the concerns�  I would urge 
everyone to make a submission if he or she is concerned about any particular forestry licence 
application�  I will not be accepting the amendment but I thank the Senator for his input� 

25/09/2020JJJJJ00200An Leas-Chathaoirleach: Senator Boyhan has a supplementary comment�

25/09/2020JJJJJ00300Senator  Victor Boyhan: Throughout this process, the Minister of State has always talked 
about there being a low fee�  Can she give us some indication of how much that fee is?  Is she 
talking about €5, €10 or €20?  What is a low fee?  It would be helpful to know that�  Many 
people are wondering if it is hundreds or thousands of euro or €20�

25/09/2020JJJJJ00400An Leas-Chathaoirleach: The Senator has made his point�

25/09/2020JJJJJ00500Senator  Victor Boyhan: Can the Minister of State give us an indication of that?

25/09/2020JJJJJ00600Senator  Pippa Hackett: The fees will be set in the regulation�  I would be thinking, ap-
proximately, of something in line with An Bord Pleanála’s fees of €20 for a submission and in 
the region of €200 for an appeal�  That will have to be set in the regulation and the Houses of 
the Oireachtas will ultimately determine whether those fees are acceptable�

25/09/2020JJJJJ00700Senator  Victor Boyhan: I thank the Minister of State for the clarification.  That is impor-
tant-----

25/09/2020JJJJJ00800An Leas-Chathaoirleach: The Minister of State has given Senator Boyhan a clear answer�

Amendment put: 

The Committee divided: Tá, 14; Níl, 24�
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Tá Níl
 Bacik, Ivana�  Ahearn, Garret�
 Black, Frances�  Buttimer, Jerry�
 Boyhan, Victor�  Byrne, Malcolm�
 Boylan, Lynn�  Carrigy, Micheál�
 Craughwell, Gerard P�  Casey, Pat�
 Gavan, Paul�  Cassells, Shane�
 Higgins, Alice-Mary�  Clifford-Lee, Lorraine.
 Hoey, Annie�  Conway, Martin�
 McCallion, Elisha�  Cummins, John�
 Moynihan, Rebecca�  Currie, Emer�
 Ó Donnghaile, Niall�  Daly, Paul�
 Ruane, Lynn�  Dolan, Aisling�
 Sherlock, Marie�  Dooley, Timmy�
 Warfield, Fintan.  Fitzpatrick, Mary�

 Gallagher, Robbie�
 Hackett, Pippa�
 Kyne, Seán�
 Lombard, Tim�
 McGahon, John�
 Murphy, Eugene�
 O’Reilly, Joe�
 O’Reilly, Pauline�
 Seery Kearney, Mary�
 Wilson, Diarmuid�

Tellers: Tá, Senators Lynn Boylan and Victor Boyhan; Níl, Senators Robbie Gallagher and 
Seán Kyne�

Amendment declared lost�

25/09/2020MMMMM00100Senator  Victor Boyhan: I move amendment No� 80:

In page 10, between lines 7 and 8, to insert the following:

“(3) In prescribing under subsection (1), the Minister shall consider the necessity to 
provide wide access to the appeal mechanism of the Forestry Appeals Committee, and 
the cumulative impact of decisions of the Minister on fees arising for appellants�”�”�

Amendment put and declared lost�

25/09/2020MMMMM00300Senator  Victor Boyhan: I move amendment No� 81:
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In page 10, between lines 7 and 8, to insert the following:

“(3) In prescribing under subsection (1), the Minister shall consider the important 
contribution and role of environmental bodies in environmental decision-making and 
the necessity to provide for access to the appeal mechanism of the Forestry Appeals 
Committee, and the cumulative impact of decisions of the Minister on fees arising for 
such appellants�”�”�

Amendment put and declared lost�

Amendment No� 82 not moved�

25/09/2020MMMMM00600An Leas-Chathaoirleach: Amendment No� 83 is deemed out of order because it involves 
a potential charge on revenue�

Amendment No� 83 not moved�

25/09/2020MMMMM00800Senator  Alice-Mary Higgins: I move amendment No� 84:

In page 10, between lines 7 and 8, to insert the following:

“(3) In prescribing under subsection (1), the Minister shall set fees at a cost that is 
fair and equitable, that is not prohibitive and which does not discourage the making of 
an appeal�”�”�

Amendment put and declared lost�

25/09/2020MMMMM01000Senator  Alice-Mary Higgins: I move amendment No� 85:

In page 10, between lines 7 and 8, to insert the following:

“(3) When prescribing under subsection (1), the Minister shall have regard to the 
following:

(a) the importance of promoting public participation in the forestry sector;

(b) the obligations of the State under the Aarhus Convention, other international 
obligations, and the need to encourage the involvement of the public in environmen-
tal decision-making; and

(c) the public good provided by individual citizens, experts, groups with exper-
tise or interest in forestry and the environment being able to make appeals under the 
Act�”�”�

Amendment put and declared lost�

25/09/2020MMMMM01200Senator  Alice-Mary Higgins: I move amendment No� 86:

In page 10, between lines 7 and 8, to insert the following:

“(3) When prescribing under subsection (1), the Minister shall also provide for a 
concurrent scheme whereby an appellant may apply for a fee waiver on the grounds of 
financial hardship and a consequential inability to pay.”.”.
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Amendment put and declared lost�

25/09/2020MMMMM01400An Leas-Chathaoirleach: Amendments Nos� 87 to 89, inclusive, are related and may be 
discussed together�  Is that agreed?  Agreed�

25/09/2020MMMMM01500Senator  Alice-Mary Higgins: I move amendment No� 87:

In page 10, between lines 7 and 8, to insert the following:

“Right to appeal

14G. No rule or direction made under any part of this Act shall allow for the 
exclusion of a person or category of person in Ireland from making an appeal under 
this Act�”�

These issues have already been discussed�  They relate to ensuring that no category of per-
son should be disadvantaged�

Amendment put and declared lost�

25/09/2020MMMMM01700Senator  Alice-Mary Higgins: I move amendment No� 88:

In page 10, between lines 7 and 8, to insert the following:

“Right to appeal

14G. No rule or direction made under any part of this Act shall allow for the ex-
clusion of a person or category of person ordinarily resident in Ireland from making 
an appeal under this Act�”�

25/09/2020MMMMM01800An Leas-Chathaoirleach: Is the amendment being pressed?

25/09/2020MMMMM01900Senator  Alice-Mary Higgins: With the permission of my co-signatory, I will withdraw it�

25/09/2020MMMMM02000Senator  Victor Boyhan: Agreed�

Amendment, by leave, withdrawn�

25/09/2020NNNNN00100Senator  Alice-Mary Higgins: I move amendment No� 89:

In page 10, between lines 7 and 8, to insert the following:

“Right to appeal

14G. No rule or direction made under any part of this Act shall allow for any new 
exclusion of a person or category of person from making an appeal under this Act�”�

Amendment put and declared lost�

Section 4, as amended, agreed to�

SECTION 5

25/09/2020NNNNN00500Senator  Victor Boyhan: I move amendment No� 90:

In page 10, to delete line 19�
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Amendment put and declared lost�

25/09/2020NNNNN00700An Leas-Chathaoirleach: Amendments Nos� 91 and 99 are related and may be discussed 
together by agreement�  Is that agreed?  Agreed�

25/09/2020NNNNN00800Senator  Victor Boyhan: I move amendment No� 91:

In page 10, between lines 19 and 20, to insert the following:

“(d) in section 22, by the insertion of the following subsection after subsection (9):

“(10)(a) The Minister shall provide for and cause the publication, on a web-
site maintained by or on behalf of the Minister, of the substantive decision of the 
Minister on a license, including the reasons and considerations for the decision, 
any conditions imposed and the reasons and considerations for them and any as-
sessment or reports relied upon or produced, or information relied upon in mak-
ing the decision, within a period of three days after making the decision�

(b) The Minister shall make regulations necessary to comply with paragraph 
(a)�”�”

Amendment put and declared lost�

Section 5 agreed to�

SECTION 6

25/09/2020NNNNN01200Senator  Victor Boyhan: I move amendment No� 92:

In page 10, line 33, to delete “on or after” and substitute “after a period of 28 days after”�

Amendment put and declared lost�

25/09/2020NNNNN01400Senator  Victor Boyhan: I move amendment No� 93:

In page 10, line 37, after “continue” to insert “, only for a period of two months,”�

Amendment put and declared lost�

25/09/2020OOOOO00100Senator  Alice-Mary Higgins: I move amendment No� 94:

In page 10, line 37, after “continue” to insert “, only for a period of 12 months,”�

Amendment put and declared lost�

25/09/2020OOOOO00400Senator  Victor Boyhan: I move amendment No� 95:

In page 10, after line 39, to insert the following:

“(4) The Minister shall revisit the appointments to the Forestry Appeals Committee 
in order to ensure the independence and requisite expertise and experience of the Com-
mittee, particularly in respect of environmental legislation, water quality, biodiversity 
and climate considerations, within a period of two months of the coming into operation 
of section 3 and/or section 4�”�
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Amendment put and declared lost�

25/09/2020OOOOO00600An Leas-Chathaoirleach: Amendment No� 96 is in the name of Senators Boyhan and Hig-
gins�

25/09/2020OOOOO00700Senator  Victor Boyhan: I move amendment No� 96:

In page 10, after line 39, to insert the following:

“(4) The Minister shall cause a report to be laid before the Oireachtas within two 
weeks following the new appointment to the Forestry Appeals Committee and support a 
debate in the Oireachtas on the matter�”�

Amendment put and declared lost�

25/09/2020OOOOO00900Senator  Alice-Mary Higgins: I move amendment No� 97:

In page 10, after line 39, to insert the following:

“(4) The Minister shall revisit the appointments to the Forestry Appeals Committee 
in order to ensure the independence and requisite expertise and experience of the Com-
mittee, particularly in respect of environmental legislation, water quality, biodiversity 
and climate considerations, within a period of 12 months of the coming into operation 
of section 3 and/or section 4�”�

Amendment put and declared lost�

Section 6 agreed to�

NEW SECTIONS

25/09/2020OOOOO01300An Leas-Chathaoirleach: Amendment No� 98 is in the names of Senators Boyhan, Hig-
gins, Boylan, Gavan, McCallion, Ó Donnghaile and Warfield has already been discussed with 
amendment No� 36�

25/09/2020OOOOO01600Senator  Victor Boyhan: I move amendment No� 98:

In page 11, between lines 2 and 3, to insert the following:

“Regulations supporting conduct of Forestry Appeals Committee

7. The Minister, prior to the commencement of section 3 and 4, shall provide for 
regulations necessary to support the conduct of the Forestry Appeals Committee with re-
gard to: (a) screening for environmental impact assessment and appropriate assessment; 
(b) environmental impact assessment and appropriate assessment; (c) ensuring compli-
ance by the Forestry Appeals Committee with its obligations under Article 4 of Directive 
2000/60/EC of the European Parliament and of the Council of 23 October 2000 estab-
lishing a framework for community action in the field of water policy, to ensure assess-
ment of the impact of their decision and avoidance of deterioration of the water quality 
of a water body consequent on their decision, in accordance with Article 4�”�

This amendment relates to the regulations supporting the conduct-----

25/09/2020OOOOO01700An Leas-Chathaoirleach: As this amendment has already been discussed, all the Senator 
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can do at this juncture is move it formally�

25/09/2020OOOOO01800Senator  Victor Boyhan: Okay�  I would like to hear the Minister of State’s response�

25/09/2020OOOOO01900An Leas-Chathaoirleach: It has already been discussed�

Amendment put: 

The Committee divided: Tá, 11; Níl, 23�
Tá Níl

 Black, Frances�  Ahearn, Garret�
 Boyhan, Victor�  Buttimer, Jerry�
 Boylan, Lynn�  Byrne, Malcolm�
 Craughwell, Gerard P�  Carrigy, Micheál�
 Gavan, Paul�  Casey, Pat�
 Higgins, Alice-Mary�  Cassells, Shane�
 Hoey, Annie�  Conway, Martin�
 McCallion, Elisha�  Cummins, John�
 Moynihan, Rebecca�  Currie, Emer�
 Ó Donnghaile, Niall�  Daly, Paul�
 Warfield, Fintan.  Dolan, Aisling�

 Dooley, Timmy�
 Fitzpatrick, Mary�
 Gallagher, Robbie�
 Hackett, Pippa�
 Kyne, Seán�
 Lombard, Tim�
 McGahon, John�
 Murphy, Eugene�
 O’Reilly, Joe�
 O’Reilly, Pauline�
 Seery Kearney, Mary�
 Wilson, Diarmuid�

Tellers: Tá, Senators Lynn Boylan and Victor Boyhan; Níl, Senators Robbie Gallagher and 
Seán Kyne�

Amendment declared lost�

25/09/2020RRRRR00200Senator  Victor Boyhan: I move amendment No� 99:

In page 11, between lines 2 and 3, to insert the following:
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“Publication of licencing and appeals decisions

7. The Minister, prior to the commencement of section 3 and 4, shall provide for the 
establishment of a mechanism to publish, on a website maintained by or on behalf of the 
Minister, the following:

(a) the Minister’s licensing decisions, including the reasons and considerations 
for the decision, any conditions imposed and the reasons and considerations for those 
conditions, and any reports and assessments produced or relied upon in making that 
decision;

(b) the decisions of the Forestry Appeals Committee on appeals, including the 
reasons and considerations for the decision, any conditions imposed and the reasons 
and considerations for those conditions, and any reports and assessments produced 
or relied upon in making that decision�”�

Amendment put and declared lost�

25/09/2020RRRRR00400An Cathaoirleach: Amendments Nos� 100 and 104 are related and may be discussed to-
gether by agreement�  Is that agreed?  Agreed�

25/09/2020RRRRR00500Senator  Victor Boyhan: I move amendment No� 100:

In page 11, between lines 2 and 3, to insert the following:

“Review of operation and effectiveness of Act

7. Not later than 30 January 2021, the Minister shall—

(a) review the operation and effectiveness of this Act and the effect of its provi-
sions, including:

(i) considering the effect of any fees imposed on the accessibility of the ap-
peal mechanism;

(ii) detailing the rationale for any fees imposed;

(iii) any issues encountered with the provisions;

(iv) the status of regulations provided for under this Act;

(v) proposals in relation to commencement of provisions;

(vi) appointments to the Forestry Appeals Committee;

(vii) the conduct of appeals;

(viii) the numbers of appeals processed;

(ix) the number of appeals subject to judicial review,

(b) before preparing such a review, conduct a public consultation on the effect of 
the Act and in relation to any concerns arising, and include such submissions and a 
summary of them in the review, and



Seanad Éireann

384

(c) lay before each House of the Oireachtas a report of his or her conclusions 
from the review, and support a debate in the Oireachtas on the matter�”�

Amendment put and declared lost�

25/09/2020RRRRR00700An Cathaoirleach: Amendments Nos� 101 to 103, inclusive, have been ruled out of order 
as they are not relevant to the subject matter of the Bill�

Amendments Nos� 101 to 103, inclusive, not moved�

25/09/2020RRRRR00800Senator  Alice-Mary Higgins: I move amendment No� 104:

In page 11, between lines 2 and 3, to insert the following:

“7. Not later than 30 January 2022, the Minister shall—

(a) review the operation and effectiveness of this Act and the effect of its provi-
sions, including on consideration of the effect of any fees imposed on the acces-
sibility of the appeal mechanism; detailed rationale for any fees imposed; issues 
encountered with the provisions; the status of regulations provided for under the Act; 
proposals in relation to commencement of provisions; appointments to the Forestry 
Appeals Committee; the conduct of appeals; the numbers of appeals processed; the 
number of appeals subject to judicial review,

(b) in preparing such a review the Minister shall conduct a public consultation on 
the effect of the Act and in relation to any concerns arising and include such submis-
sions and a summary of them in the review, and

(c) lay before each House of the Oireachtas a report of his or her conclusions 
from the review, and support a debate in the Oireachtas on the matter�”�

Amendment put and declared lost�

Section 7 agreed to�

Title agreed to�

Bill reported with amendments�

25/09/2020RRRRR01300An Cathaoirleach: When is it proposed to take Report Stage?

25/09/2020RRRRR01400Senator Pippa Hackett: Now�

25/09/2020RRRRR01450An Cathaoirleach: Is that agreed?  Agreed�

Bill, as amended, received for final consideration.

25/09/2020RRRRR01550An Cathaoirleach: When is it proposed to take Fifth Stage?

25/09/2020RRRRR01575Senator Pippa Hackett: Now�

25/09/2020RRRRR01587An Cathaoirleach: Is that agreed?  Agreed�

Question proposed: “That the Bill do now pass�”
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25/09/2020RRRRR01700Senator Pippa Hackett: I very much thank my fellow Senators for their contributions this 
evening and for staying on so late on a Friday evening�  I welcome that there has been a great 
deal of engagement on this legislation and that it has progressed�  I was happy to accept those 
amendments I accepted�

The Bill addresses the need for an efficient appeals system for forestry.  There is an urgent 
need for the changes proposed in this Bill�  The crisis in the sector deserves no less�

I am confident that this Bill with its new amendments, together with improvements to the 
licensing process, will lead to significantly more licences being issued.  This is a first step in 
resolving the issue we face�  We can then turn our attention to the new forestry programme and 
our forestry strategy going forward�  It will need to deliver a model of forestry that serves the 
environmental, social and economic needs of our society�  I am committed to consulting widely 
to put such a model in place�

I thank Members for their time and wish them a safe journey home�

Question put and agreed to�

25/09/2020SSSSS00250An Cathaoirleach: When is it proposed to sit again?

25/09/2020SSSSS00275Senator Joe O’Reilly: Next Wednesday at 10�30 a�m�

The Seanad adjourned at 8�16 p�m� until 10�30 a�m� on Wednesday, 30 September 2020�


