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Dé Máirt, 19 Samhain 2019

Tuesday, 19 November 2019

Chuaigh an  Leas-Chathaoirleach i gceannas ar 2�30 p�m�

Machnamh agus Paidir.
Reflection and Prayer.

19/11/2019A00100Gnó an tSeanaid - Business of Seanad

19/11/2019A00200An Leas-Chathaoirleach: I have received notice from Senator Gabrielle McFadden that, 
on the motion for the Commencement of the House today, she proposes to raise the following 
matter:

The need for the Minister for Defence to make a statement on the future status of the 
emergency aeromedical service based in Custume Barracks, Athlone, County Westmeath�

I have also received notice from Senator Mark Daly of the following matter:

The need for the Minister for Health to provide an update on staffing levels and bed ca-
pacity in Kenmare Community Hospital, County Kerry�

I have also received notice from Senator Maura Hopkins of the following matter:

The need for the Minister for Education and Skills to make a statement on the education 
supports in place for children affected by the failings in the audiology service in Roscom-
mon and Mayo�

I have also received notice from Senator Kevin Humphreys of the following matter:

The need for the Minister for Communications, Climate Action and Environment to 
direct the four Dublin local authorities to prepare an action plan on air quality in Dublin�

I have also received notice from Senator Maria Byrne of the following matter:

The need for the Minister for Housing, Planning and Local Government to make a state-
ment on the assistance available for properties built by the State in the 1960s now affected 
by subsidence�

SEANAD ÉIREANN

288



19 November 2019

289

I have also received notice from Senator Aodhán Ó Ríordáin of the following matter:

The need for the Minister for Health to provide appropriate funding for residential care 
for a person who is currently in Temple Street Children’s University Hospital�

I have also received notice from Senator Máire Devine of the following matter:

The need for the Minister for Health to provide an update on the appointment of a sar-
coma specialist for St� Vincent’s Hospital, Dublin� 

I have also received notice from Senator Victor Boyhan of the following matter:

The need for the Minister for Justice and Equality to confirm that the Irish Sign Lan-
guage Act 2017 will come into operation not later than December 2020 and that adequate 
funding is in place for the Sign Language Interpreting Service, SLIS�

I have also received notice from Senator Frank Feighan of the following matter:

The need for the Minister for Health to provide an update on plans for a new 12-bed 
hospice inpatient unit on the current north-west hospice site in Sligo�

Of the matters raised by the Senators suitable for discussion, I have selected Senators Mc-
Fadden, Mark Daly, Hopkins and Humphreys and they will be taken now�  The other Senators 
may give notice on another day of the matters they wish to raise�

Before I call Senator McFadden, I welcome former Senator Eamonn Coghlan, who is in the 
Public Gallery�

19/11/2019B00200Nithe i dtosach suíonna - Commencement Matters

19/11/2019B00300Air Ambulance Service Provision

19/11/2019B00400An Leas-Chathaoirleach: I welcome the Minister of State, Deputy Kehoe, to the House�

19/11/2019B00500Senator  Gabrielle McFadden: I welcome the Minister of State to the House�  There are 
men and women going about their normal daily business in the midlands today who would not 
be with us were it not for the fantastic service provided by the Irish Air Corps, the National Am-
bulance Service and the AC112 air ambulance helicopter, based in Athlone, since 2012�  Simi-
larly, men and women are going about their daily business today unaware of the fact that they 
may one day need these services�  The service is called upon on a nearly daily basis�  Last year 
alone, it responded to 159 serious car crashes and 146 other medical emergencies, and provided 
15 urgent transports of children to hospitals�  The Minister of State will understand that there is 
a degree of concern in my home town of Athlone and the surrounding counties regarding any 
threat to the future of this service�

I understand the current situation and ongoing HR challenges faced by the Air Corps, par-
ticularly with regard to the recruitment and retention of pilots�  I also understand that for train-
ing reasons, the Air Corps will not be in a position to accept emergency aeromedical requests 
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by the National Ambulance Service for four days per month between now and the end of Feb-
ruary 2020�  Furthermore, I accept that the Irish Coast Guard will provide reserve cover to the 
National Ambulance Service for the 16 days during which the Air Corps is not accepting task-
ings, and that further backup from the Cork-based Irish Community Rapid Response, ICRR, 
helicopter has been explored�

I am not happy that we are in this situation�  I have been a constant thorn in the Minister of 
State’s side regarding funding for the Defence Forces�  I accept that this training is necessary 
and that the cover arrangements put in place aim to provide the best service possible using all 
available resources�  However, there is fear in the midlands, particularly in Athlone, that this is 
the thin end of the wedge, which might signal the winding down of this very valuable service�  
This fear has been stoked by certain public representatives for their own political purposes, but 
is nonetheless causing concern among the general public�  I would like the Minister of State to 
allay those concerns�  I ask him to address only one issue, namely, the future of this service�  I do 
not need to hear an explanation of the current situation or the provisions put in place to address 
it�  I have heard and understand the assurances from the Department in that regard�  I am asking 
the Minister of State to make an unequivocal statement in this House that the service provided 
by the air ambulance helicopter in Athlone will not be wound down or reduced in any way and 
will continue to be based in Custume Barracks in Athlone�

19/11/2019B00600Minister of State at the Department of Defence  (Deputy  Paul Kehoe): I thank Senator 
McFadden for raising this important matter�  The emergency aeromedical support, EAS, service 
based in Custume Barracks in Athlone is an important service provided by the Air Corps�  Not-
withstanding the well-documented ongoing HR challenges in the Air Corps, particularly the re-
cruitment and retention of pilots, the EAS service has been delivered without interruption since 
it was put in place by the Fine Gael-led Government in 2012�  I have prioritised this service and 
will continue to do so into the future�

I have received military advice that the Air Corps will not be in a position to accept EAS 
taskings from the National Ambulance Service for four days per month for a period of four 
months, from November to February 2020�  That is regrettable but necessary for safety and 
governance reasons�  During this time there will be a training surge to produce a new cohort of 
aircraft commanders for the emergency aeromedical service, EAS�  This will ensure the long-
term viability of the service provided by the Air Corps�

The safety of personnel, HSE staff and patients is paramount to me and our foremost shared 
priority�  Our focus is on returning the EAS to full capacity from the end of February 2020�  
During the 16 days when the Air Corps will not accept taskings, the Irish Coast Guard will pro-
vide reserve cover for the National Ambulance Service�  This is in line with the Government’s 
decision in 2015 to establish the emergency aeromedical service�  The Irish Community Rapid 
Response, ICRR, emergency medical service has agreed to provide additional cover using a 
second helicopter which will be based in Roscommon on the days when the Air Corps will not 
be in a position to accept taskings for the EAS�  The ICRR will also continue to be available in 
the south of the country�  I am focused on returning the EAS to a full service and full capacity�  A 
number of measures are being pursued, including the reintroduction of the service commitment 
scheme for pilots, the recommissioning of former Air Corps pilots and the training of junior 
pilots during that time�

The emergency aeromedical service provided by the Air Corps has completed more than 
2,600 missions since it commenced operations in 2012�  I pay tribute to the professional and 
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effective service provided by Air Corps personnel.  I acknowledge the support of the Irish Coast 
Guard and the ICRR during this challenging period�  The shared priority is to provide the best 
available service using all available resources during the four days in each month when the Air 
Corps will not be available for EAS taskings�  This interruption is regrettable but necessary, as 
I stated, from a safety and governance perspective�  The emergency aeromedical service oper-
ated by the Air Corps will continue�  It is not being wound down�  The service will continue to 
be provided by the Air Corps�

19/11/2019C00200Senator  Gabrielle McFadden: I pay tribute to the Air Corps for the professional and ef-
fective service provided by it�  However, it is disappointing in this day and age that we have to 
rely on a helicopter provided by a charity�  I thank the Minister of State for his assurance that 
the service will continue to be provided�  However, he did not mention Athlone�  In 2012 when 
Deputy Coveney was then in the position of Minister, I lobbied hard to have the air ambulance 
pilot scheme remain in place in Athlone�  I have been happy with and proud of the service pro-
vided since, but there was no mention of it being maintained in Custume Barracks in Athlone�  
Will the Minister of State assure me that it will be maintained there?

19/11/2019C00300Deputy  Paul Kehoe: I do not think there was any question that it would be relocated to 
any other location�  The service will be maintained in Athlone�  The ICRR helicopter is based in 
County Roscommon because it is a community service, while Custume Barracks is a military 
barracks�  I hope the Senator understands the reasons we cannot have a community service he-
licopter operating out of a military barracks�  If anyone has given her the idea that the service 
will be moved, I would appreciate it if she would go back to that person to say the service will 
continue to be based in Athlone, except for four days in November, December, January and 
February�  It is not regrettable that we have a community service helicopter�  It is happening all 
over Europe�  It is a considerable feature in England where community and voluntary organisa-
tions provide helicopter ambulance services�  I do not see why we should not be able to do that 
in Ireland as well�

I very much welcome the help and assistance of the Irish Community Rapid Response heli-
copter�  It is a fabulous service in the south of the country and covers a vast region�  The service 
has two helicopters and the helicopter provided out of Roscommon is the second helicopter�  
The ICRR will continue to operate in the south of the country in addition to the service it pro-
vides in Roscommon�  While I am not sure exactly from where in Roscommon the service is 
provided, it is to be very much welcomed that the ICRR came on board�  When asked, it was 
available and willing to assist�

I can confirm to the House that, once the training is provided over the four days per month 
for the four months of November, December, January and February, it will be back permanently 
in Custume Barracks, Athlone from 1 March onwards�  The service does a fabulous job there 
and has saved many lives, not just in the midlands or the west, but as far down as my own con-
stituency in County Wexford, where a very important service is provided�

I remind the House there was a lot of pressure over a long number of years to have this 
service but it was a Fine Gael-led Government that introduced this scheme in 2012 and put it 
on a permanent footing in 2015, when a memorandum was brought to Government�  I want to 
reaffirm that commitment.  While we have our challenges, this service will return to full service 
from 1 March 2020, apart from four days per month in November, December, January and Feb-
ruary, when the ICRR will provide a service for those four-day periods�
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19/11/2019D00200Senator  Gabrielle McFadden: I thank the Minister of State for the clarification.

19/11/2019D00300An Leas-Chathaoirleach: The Senator should be very happy with the Minister of State’s 
response�

19/11/2019D00400Senator  Gabrielle McFadden: I am�

19/11/2019D00450Hospital Staff Recruitment

19/11/2019D00500Senator  Mark Daly: I know this item will be of interest to the Leas-Chathaoirleach and to 
everybody in County Kerry�  I thank the Minister of State, Deputy Finian McGrath, for taking 
the time to come to the House to give us an update on the issue of staffing levels in Kenmare 
Community Hospital�  As the Minister of State will be aware, the hospital has been open since 
2013 and, in fact, the official sod-turning by Senator Reilly, then Minister for Health, happened 
on 3 February 2012�  Yet, despite the Government spending €8 million on this new facility, only 
19 of the beds are open at this stage and 21 remain to be opened�  We must bear in mind we have 
been waiting six years for the opening of the second floor of the hospital.

The excuse that has been given time and again in this House is the issue of recruitment�  
We are producing far more nurses per head of population than most European countries yet we 
are exporting most of them.  They are being offered jobs in England, Australia and the Middle 
East, and they are taking up those jobs.  For some reason, the offers that are being put out by the 
Government every year or six months are not being taken up, and that reason is that the pay and 
conditions are simply not good enough�

The excuse applies not only to Kenmare Community Hospital but also to Dingle Commu-
nity Hospital, on which €14 million was spent and where 60 beds were provided but only 43 are 
open, again, due to the lack of nurses being recruited by the HSE�  I hope the Minister of State 
does not give me the same reply I got six months ago, a year ago, two years ago, two and a half 
years ago or any time I have been allowed to ask this question that it is still trying to recruit�  It 
is six years on and if it is still trying to recruit for this hospital and all the other hospitals that 
have vacancies, the Government obviously has not identified the true problem, which is the 
Government, in that it is the one that is not giving the proper terms and conditions, and that is 
why people are not taking up the positions in this hospital and in all the other ones�  I thank the 
Leas-Chathaoirleach�

19/11/2019E00200An Leas-Chathaoirleach: I thank Senator Daly and I call Minister of State, Deputy Finian 
McGrath�

19/11/2019E00300Minister of State at the Department of Health (Deputy  Finian McGrath): I thank 
Senator Daly for raising this very important issue, and of course I share his concerns about this 
particular issue�  I am taking this matter on behalf of the Minister of State, Deputy Jim Daly�  
Residential care is provided through a mix of public, voluntary and private provision�  It is 
worth highlighting that the net budget for long-term residential care in 2019 is €985 million, 
and more than 33,000 clients on average at any one time will be in receipt of financial support.  
Over the last two years, an additional €45 million has been provided to the nursing homes sup-
port scheme, NHSS, budget�  In 2020, the NHSS will see a further investment into its budget of 
€45 million, bringing the total annual budget for the NHSS to €1�03 billion�
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Public residential care units such as Kenmare Community Hospital, County Kerry, are an 
essential part of our healthcare infrastructure�  In total they provide about 5,000 long-stay beds, 
amounting to 20% of the total stock of nursing home beds nationally�  There are also about 
2,000 short-stay community public beds�

The Health Service Executive is responsible for the delivery of health and personal social 
care services, including the Kenmare Community Hospital�  HSE community healthcare or-
ganisation, CHO, 4, which includes County Kerry, is committed to delivering services for older 
persons through a community-based approach that is supporting older people to live in their 
own homes and communities and when needed in residential care, such as Kenmare Commu-
nity Hospital�

Currently, there are 19 beds open at Kenmare Community Hospital with the potential to 
open up another further 21 in the future�  While the HSE had planned to open a number of ad-
ditional beds at the community hospital on a phased basis, it has unfortunately faced challenges 
in recruiting the extra nurses needed.  The existing nursing staff complement for the 19 existing 
beds is 8�66 nursing whole-time equivalents along with 7�86 healthcare assistants�  However, in 
order to open an additional nine beds, a further 5�11 nurses, whole-time equivalents, WTEs, are 
required, so another five nurses are required to open the nine beds.

I have been assured that the increasing capacity of Kenmare Community Hospital remains a 
priority for the HSE and that it is continuing to make intensive efforts to recruit nursing staff.  I 
am also informed that the executive has run three recruitment campaigns in the last year alone, 
the most recent recruitment campaign being in September 2019, when every effort was made 
to recruit the necessary staff.  Unfortunately, no suitable candidates were recruited at that time.  
The HSE fully understands the importance of Kenmare Community Hospital to the local com-
munity and appreciates the excellent care provided by the staff there.

I note that the recent inspection report published earlier this year by the Health Information 
and Quality Authority acknowledged that the centre was warm, bright and comfortable and met 
the needs of the residents, so we have great confidence in the hospital.  In general, the inspec-
tor observed that the care and support given to residents was respectful, relaxed and unhurried�  
Staff were familiar with the residents’ preferences and choices and facilitated these in a friendly 
and respectful manner�

The local HSE management has assured the Department of Health that it will continue to 
work to extend the services in Kenmare�  The HSE has informed the Department that the hos-
pital has an excellent reputation locally as a care facility and that the welfare of its residence 
is a priority for staff and management and that they are deeply appreciative of the support the 
hospital receives from the families in the wider community�

In line with the usual process, the HSE will continue to review all of its services to ensure 
the continued provision of high quality, value-for-money residential care with the older person 
at the centre of all decisions made�

I will bring the Senator’s genuine concerns back to the Minister of State, Deputy Daly�

19/11/2019F00200Senator  Mark Daly: I thank the Minister of State for taking the time to come here to give 
the reply on behalf of the Minister of State, Deputy Daly�  I will focus on the value-for-money 
element�  There is no value for money in having a facility that cost €8 million with half of it 
empty for six years�  While the Minister of State pointed out that no suitable candidates were 
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recruited at the time, the real issue lies with the terms and conditions the HSE is offering staff.  
This is not just an issue for Kenmare or Kerry, but is nationwide�  In talking about value for 
money, agency nurses are being brought in at a cost of hundreds of millions of euro per annum 
to fill the void in the hospital services.  The terms and conditions for nursing staff is the problem 
for Kenmare community hospital�

People in Dingle are being sent outside the peninsula�  A 90 year old woman cannot be 
cared for in her local community because the beds are not opened�  The beds are not opened 
because the nurses are not hired�  The nurses are not hired because the terms and conditions are 
not as they should be.  Britain, Australia and other countries are benefiting from the nurses we 
are training but not willing to pay adequately�  That will continue and I will be back here in six 
months, but hopefully not asking the same question and getting the same answer�  I again thank 
the Minister of State for coming to the House�

19/11/2019F00300Deputy  Finian McGrath: I accept the valid points the Senator has made about Kenmare 
hospital�  I acknowledge, as does the HSE, the importance of the role facilities like Kenmare 
community hospital provide to the people in the region�  The welfare of residents is a priority 
for the staff and management who are very appreciative of the support the hospital receives 
from families and the local community�  However, the HSE cannot open additional beds unless 
the appropriate level of nursing staff is in place to ensure the service provided is safe and of the 
optimum quality for elderly residents who require professional nursing care�

I take on board the Senator’s point about highly trained nurses leaving the country along 
with his value-for-money economic argument on the €8 million it cost to build the hospital with 
the wards half-empty�  He also spoke about the nurses’ terms and conditions, and the high cost 
of agency nurses�  I regularly say to Government that a lot of the resources could be spent in 
that direction�  I will bring the Senator’s concerns back to the Minister of State�  The HSE will 
continue to make every effort to recruit the nursing staff for Kenmare community hospital.

19/11/2019G00100Audiology Services Provision

19/11/2019G00200Acting Chairman (Senator John O’Mahony): While we await the arrival of the Minister, 
Deputy McHugh, I wish to welcome a group of foróige from my native parish of Kilmovee�  I 
am told that counties Mayo, Roscommon and Sligo are represented�  They are very welcome 
and I hope they enjoy their day in the Oireachtas�

19/11/2019G00300Senator  Maura Hopkins: I welcome the Minister to the Chamber�  As he will be aware, 
I wish to raise the very important issue of educational supports for children who have been af-

fected by failings in the audiology service in community healthcare organisation 
area 2 and, specifically, counties Roscommon and Mayo.  I have been working 
with the parents of several children who have been affected by this issue for 

some time.  The parents, who have been through a very difficult time, have done everything 
feasible in terms of their dedication and efforts to get the best for their children.

It is very important that we have a co-ordinated approach for these children�  I am not satis-
fied with the way in which they and their parents have been treated.  As the Minister will be 
aware, I am very dissatisfied at the level of cross-departmental co-operation in terms of secur-
ing supports�  I was initially involved in the setting up of a cross-departmental approach but 
I am not satisfied with the results to date.  During the summer, the parents worked extremely 

3 o’clock
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hard to secure chair silencers for classrooms�  We were told there was no funding available and 
that it should come from a minor works grant�  It is unbelievable that there is no funding within 
the Department to provide chair silencers for children who have been affected by an audiology 
misdiagnosis�  After much back and forth between the Department of Education and Skills and 
the HSE, we finally got approval for chair silencers.

Some children have been approved for one sound field system, but many need two because 
they receive resource teaching in another room�  Some have been approved for two�  There is 
real inconsistency�

The HSE allowed for educational psychological assessments to take place and recommend-
ed iPads for some children but these requests have been refused by the Department�  The result 
is that applications are made to the Department, refused and appealed, and the correspondence 
then goes to the HSE�  The Minister will understand that by that stage one is many months down 
the road�  Obviously it is important that we support those children dealing with the challenges 
and difficulties of which I have spoken.  It is critically important that we support them as they 
transition from primary to secondary school�  I am not convinced, based on the evidence I have, 
that there will be long-term supports in place for these children�  Their parents are not looking 
for extra supports�  They have been let down by the State and have worked extremely hard since 
they received the letter of apology for having been let down�  It is important that we support 
those children and their parents� 

As a public representative in Roscommon I am very annoyed and dissatisfied with the way 
in which those children have been treated�  I want to see a co-ordinated approach between the 
HSE and the Department of Education and Skills and for supports to be put in place as quickly 
as possible�  I have reams of correspondence about what the Department and the HSE are do-
ing but I do not have adequate evidence that enough support is being put in place�  I know the 
Minister is aware of these issues but ask for an urgent approach to dealing with the additional 
supports that are required�

19/11/2019H00200Minister for Education and Skills  (Deputy  Joe McHugh): I thank the Senator for raising 
this important matter�

Following the HSE look back review of paediatric audiology services in Mayo, Galway 
and Roscommon, officials from my Department and the HSE met in September 2018 to discuss 
special educational supports for the affected children.  It was agreed that where the affected 
children had special educational needs due to a hearing impairment, special educational needs 
supports could be provided in line with the various schemes operated by both my Department 
and the National Council for Special Education, NCSE� 

My Department agreed to review the special educational supports provided to the affected 
children, to ensure that they are in receipt of supports in line with Department schemes and that 
supports provided are based on the children’s individual needs�  The HSE sought consent from 
parents and guardians to share affected children’s details with my Department and the NCSE.  
To date, the details of nine children have been provided to my Department�

As a matter of priority, my Department in conjunction with the NCSE, completed its review 
of the special educational supports in place for each of the nine children and has now ensured 
that they are in receipt of appropriate special educational needs supports in line with the terms 
of various schemes�  Supports available include: special education teaching support in schools; 
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funding for assistive technology such as soundfield and FM systems; and guidance from the 
NCSE’s visiting teacher service on classroom adaptation and school staff training.

All children are in receipt of special educational needs teaching support under the new mod-
el introduced in 2017 and revised in 2019�  The new special education teaching allocation pro-
vides a single, unified allocation for special educational support teaching needs to each school, 
based on that school’s educational profile, to allow schools to provide additional teaching sup-
port for all pupils who require such support in their schools�  Schools deploy additional teaching 
resources based on each pupil’s individual learning needs�  The visiting teaching service has 
assessed the educational needs of all nine children and made recommendations to their schools�  
In accordance with the visiting teachers’ service referral process and procedures, children with 
mild or unilateral hearing loss are placed on the “On Request” caseload and children with mod-
erate-profound hearing loss are placed on the “Active” caseload of the visiting teacher�  The 
visiting teachers have assessed the acoustic conditions in the schools and made recommenda-
tions to schools to put in place appropriate measures to cater for the children’s needs�

All nine children have received assistive technology, in accordance with the criteria of the 
scheme�  With regard to teacher training, the NCSE can provide direct support to the schools 
and individual teachers in as flexible a way as possible.  Schools can apply for support through 
the NCSE’s online application system, which is accessible via the NCSE website�  The NCSE 
offers telephone advice, school visits by a member of the team, in-service courses for individual 
teachers or whole-school training�  Whole-school training will ensure all teachers are equipped 
to cater for children’s educational needs as they progress through school�

Schools have been instructed to continue to engage with their local special educational 
needs organiser, SENO, and visiting teacher on the special educational needs of the children 
identified in the HSE review.  Parents or guardians may also contact their local SENO di-
rectly to discuss their child’s special educational needs using the contact details available on 
the NCSE’s website�  My Department has made direct contact with both schools and parents/
guardians.  A representative of my Department also met a group of affected parents/guardians 
in November 2018 and March 2019.  The HSE and the Department of Employment Affairs and 
Social Protection, as well as the NCSE, were also represented at those meetings�

19/11/2019J00200Senator  Maura Hopkins: I thank the Minister for his response�  There are, however, 
several issues that I want to clarify�  The Minister has stated the supports include assistive 
technology.  I am in contact with many parents of children who have been affected.  The assis-
tive technology being provided is not adequate to meet their needs�  I gave the examples of the 
soundfield system and iPads.  School staff training is not available in all schools.  Parents are 
seeking access to the Jumpstarting literacy course which would help teachers to work with chil-
dren affected, but that has not happened to date.  There are several difficulties in the provision 
of support by the Department� although I acknowledge some supports have been put in place�  
However, we are not dealing with normal circumstances�  We are talking about children who 
have been misdiagnosed�  It is imperative that every possible additional support be put in place 
to allow the children who have had such a difficult start to make the greatest possible progress.  
There are several inaccuracies in what the Department has stated about assistive technology 
and school staff training.  Will the Minister take these concerns on board?  Will the Department 
respond urgently?

19/11/2019J00300Deputy  Joe McHugh: The Department of Education and Skills can only work on behalf 
of the children who obtain consent from the HSE�  If there are additional support requests on 
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behalf of the nine children, my Department will prioritise them�  If there are other children 
identified by the HSE who require support or some assistive technology or funding, we can 
only work on the basis of consent�  We will, however, continue to provide support for the nine 
children in question�  If there are future applications, we will prioritise them�  If the HSE identi-
fies other children who need support and gives consent to the Department, we will also be in a 
position to support them�

19/11/2019K00100Air Quality

19/11/2019K00200Senator  Kevin Humphreys: I wish to raise the very important issue of air quality in our 
cities and towns�  The Minister of State may remember that earlier this year, it was reported by 
the World Health Organization that levels of nitrogen dioxide, which comes from dirty diesel, 
were exceeded in Dublin and two other locations�  Many of our rural towns are still burning 
dirty coal�  By early next year, there is no doubt that we will be in breach of the EU safety levels 
for nitrogen dioxide�  This is already having a serious health and environmental impact on the 
citizens of Dublin�  I do not think it is a case of being found to have exceeded levels because I 
have spoken to the EPA, which told me that it is a matter of time as it has increased its monitor-
ing within the capital�  The EPA expects to have the results of this monitoring early next year 
and expects that we will be in violation of the limits�  Where that has happened previously in 
other European countries, hundreds of millions of euro in fines have been levied.

We need to put a plan in place.  We do not need to get official notification that the air quality 
in our cities is poor�  We know that for a fact�  It is within this Government’s gift to start protect-
ing our citizens�  We should not necessarily be worried about the hundreds of millions of euro 
in fines this country could face but the fact that the EPA says that 1,180 people die prematurely 
because of poor air quality in our cities, mainly in Dublin, not to mention the number of families 
with young children that are affected leading to increased use of medication and illness.  We 
must put a plan in place to improve our air quality�  This decline in air quality has been caused 
by Government policy that encouraged people to drive cars running on dirty diesel�  Those deci-
sions were made in 2007 and 2008�  We are losing over 1,000 citizens through premature death 
due to poor air quality�  

Is the Government prepared to tell the four local authorities in Dublin to put a plan together 
to ensure that air quality does not breach EU standards?  As I said, it has already breached 
World Health Organization standards�  There is only one answer I need from the Minister of 
State - “Yes” or “No”�  If the answer is “No”, the likelihood is that another 1,180 citizens will 
die in the next year�  This number is far higher than the number of people who die through road 
traffic accidents.  Must we say to affected families that their parent, brother or sister has to die 
because we have not been prepared to take preventative action now?  We should not wait but 
do it now�

19/11/2019K00300Minister of State at the Department of Public Expenditure and Reform  (Deputy  Seán 
Canney): The EPA report entitled Air Quality in Ireland 2018, which was published in Septem-
ber, sets out the current status of Ireland’s air quality�  The report indicated that air quality levels 
at monitoring sites in Ireland were below the EU legislative limit values in 2018�  However, it 
also showed that the stricter World Health Organization guideline values, which are lower and, 
therefore, offer greater protection, were exceeded at a number of monitoring sites for fine par-
ticulate matter, ozone, and nitrogen dioxide, N02� The report also indicated that EU limit values 
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for N02 are likely to be exceeded in the near future at recently installed traffic monitoring sites 
in Dublin�  The main pollutants of concern are particulate matter from the burning of residential 
solid fuel and N02 from transport in urban area�

These findings were consistent with those that emerged from an earlier monitoring report 
from the EPA, Urban Environmental Indicators - Nitrogen Dioxide Levels in Dublin, which 
was released in July this year.  It also indicated that some areas around certain heavily trafficked 
roads in the Dublin area may have higher levels of air pollution than previously indicated�  
These higher levels are due primarily to traffic and some locations are at risk of exceeding the 
statutory EU limit for the pollutant nitrogen dioxide or N02�

N02 is an air pollutant associated with urban areas and is strongly linked with traffic emis-
sions�  Diesel vehicles have historically far higher N02 emissions than other combustion en-
gines, especially for older vehicles�  Exposures to high levels over short periods can give rise 
to acute health effects, while long-term exposure to elevated concentrations of N02 may con-
tribute to the development of asthma and potentially increase susceptibility to respiratory infec-
tions�  People with asthma, as well as children and the elderly, are generally at greater risk from 
the poor health effects caused by N02.

Because of these health effects, N02 is a controlled pollutant under the clean air for Europe 
directive, which sets limits on N02 levels in the ambient air�  An annual average limit value of 
40 μg per cubic metre is in place to protect against the human health effects of long-term expo-
sure and an hourly limit value of 200 μg per cubic metre protects against acute exposure.

While previous EPA reports had indicated that N02 levels were potentially problematic 
in Ireland and approaching EU limit values in urban areas, the July report in particular pre-
sented new evidence that N02 may exceed the annual EU limit value on certain city centre 
streets, along the M50 motorway and around the entrance and exit from the Dublin Port tun-
nel�  It should be noted that the report also indicated that levels of N02 fall with distance from 
roadways and are well within EU limits away from busy roads and in many residential areas�  
Around the M50, the highest concentrations are within 10 m of the motorway edge, with levels 
falling to background levels at a distance of 50 m to 75 m�

The matter of air quality and particularly the potential human health effects of poor air 
equality are a matter of serious concern to this Government�  This is why considerable support 
is being provided by my Department to roll out the national ambient air quality monitoring 
programme, under which additional air quality monitoring stations are being installed in Dublin 
and across the country�  This programme is already providing better quality real-time informa-
tion on localised air quality, which is very useful in the context of the development of air qual-
ity policies by my Department and in ensuring that local authorities take appropriate actions to 
tackle the challenge within their area of responsibility�

For example, preliminary results from one of these new stations, at St John’s Road West, 
near Heuston Station, indicate that Dublin is on course to exceed the annual N02 limit value 
by the end of the year�  If this happens, local authorities in Dublin and its suburbs will then be 
legally required to prepare air quality action plans to bring pollution levels back within the limit 
values in their area of responsibility�

The findings of the report are very concerning and only highlight the need to implement 
the climate action plan.  This plan includes a number of actions which will have a significant 
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impact on reducing emissions and improving air quality�  These include the development of a 
regulatory framework for low-emission zones and providing local authorities with the power 
to restrict access to certain parts of a city or a town to zero-emission vehicles only�  We are also 
committed to reaching 180,000 electric and hybrid vehicles on our roads by 2025 and nearly 1 
million by 2030.  Electrifying our private and public transport fleets will have a highly positive 
impact on air quality, particularly on N02 levels in our towns and cities�

In the meantime, the Government is, as a priority, establishing an inter-agency group whose 
membership will include the Departments of Public Expenditure and Reform and Transport, 
Tourism and Sport, four Dublin local authorities, the EPA, and other stakeholders as necessary 
to, inter alia, consider a range of options for potential measures to improve air quality and any 
associated actions and supports required to facilitate their effective uptake to address N02 and 
other air pollution and identify measures most suitable to Dublin, as well as in other urban loca-
tions in Ireland generally.  A first meeting of this group is being arranged for the coming weeks.

This work will complement the work already under way by my Department’s development 
of the whole-of-government clean air strategy, which will provide an overarching policy frame-
work within which clean air policies can be formulated and given effect in a manner consistent 
with national, EU and international policy considerations and priorities�  The clean air strategy 
will address priority air pollutants in Ireland, including vehicle emissions, in an integrated man-
ner�  The Minister intends to launch the strategy at the earliest opportunity�  I thank Senator 
Humphreys for highlighting the issue of air quality and I want to assure him of the Govern-
ment’s commitment to addressing the challenges facing Ireland in this context�

19/11/2019M00200Senator  Kevin Humphreys: I thank the Minister of State for his analysis, which I note is 
the same analysis I received�  The EPA told the Minister what it told me, namely, that Dublin is 
already exceeding the limits�  Owing to the increase in monitoring we know that the limits are 
being exceeded�  What was not mentioned in the Minister of State’s analysis is that not three 
metres from the street on which the monitors are to be installed there are homes which are go-
ing to exceed the limits�  The Minister of State is correct in saying that the local authorities in 
Dublin suburbs will then be legally required to prepare an air quality action plan�  The experts 
have told this Government that we are going to exceed the limits�  Why are we waiting?  Why 
are the four local authorities not being instructed to prepare an air quality action plan to bring 
pollution levels within their areas of responsibility back within the limit values?  That is the 
law�  What we are seeing is an avoidance by Government of its responsibilities in that it is wait-
ing for the EPA to install monitors, review them and then produce the proof that the limits are 
being exceeded, following which the four local authorities will be instructed to meet their legal 
requirement and bring forward a plan to reduce those limits�

I am calling on the Government to take its responsibilities seriously and to instruct the four 
local authorities to get working on the issue now because too many people are dying as a result 
of poor air quality�  There are too many children in my constituency who are not able to go to 
school because they are suffering from asthma.  Their medication is being increased on a regu-
lar basis in an effort to deal with this problem.  It is not good enough to say that we have to wait 
until next year to prepare a plan�  There is a legal responsibility on the four local authorities to 
produce a plan�  I want the Government to instruct them to bring forward a plan to improve the 
dreadful air quality in this city�

19/11/2019M00300Deputy  Seán Canney: The Government is treating this matter seriously�  As I said earlier, 
the Government, as a priority, is establishing an interagency group, whose membership will 
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include the Department of Transport, Tourism and Sport and the four local authorities and other 
agencies, to consider a range of options and potential measures�  It is accepted that we have a 
problem�  In raising the issue today Senator Humphreys has highlighted that it is an issue that 
needs to be tackled�  I want to assure him that measures in the climate action plan will have a 
significant co-benefit to the work of this action group for air quality.  An important investment 
in improvement of our national air quality monitoring capacity is under way, which is already 
yielding results that will help inform the most cost-effective and impactful policy measures that 
we need to take�

The results of the interagency group on urban transport-related air pollution and the forth-
coming launch of the clean air strategy will build on this work and will help ensure that we 
achieve lasting reductions in the health environmental impacts of pollution in our city�

19/11/2019M00400Teachtaireacht ón Dáil - Message from Dáil

19/11/2019M00500Acting Chairman  (Senator  John O’Mahony): Dáil Éireann has passed the Consumer 
Insurance Contracts Bill 2017, to which the agreement of the Seanad is desired�

Sitting suspended at 3.29 p.m. and resumed at 3.30 p.m.

19/11/2019N00100An tOrd Gnó - Order of Business

19/11/2019N00200Senator  Jerry Buttimer: The Order of Business is No� 1, motion of referral of the Horse 
and Greyhound Racing Fund Regulations 2020 to the Joint Committee on Agriculture, Food 
and the Marine, to be taken without debate at the conclusion of the Order of Business; No� 2, 
motion re reappointment of the Ombudsman, to be taken without debate at the conclusion of 
No�1; No� 3, motion re reappointment of the Information Commissioner, to be taken without 
debate at the conclusion No� 2; No� 4, statements on public service broadcasting, to be taken at 
4�45 p�m� and adjourned at 6�15 p�m�, with the contributions of group spokespersons not to ex-
ceed eight minutes each and those of all other Senators not to exceed five minutes each; and No. 
5, Judicial Appointments Commission Bill 2017 - Report and Final Stages, to be taken at 6�15 
p�m� and adjourned at 9 p�m�, if not previously concluded�  For the information of Members, I 
am proposing that No� 4 be adjourned, rather than conclude, on the basis that many Senators 
have previously expressed an interest in contributing to the debate and because the Minister, 
Deputy Bruton, will be unable to be present for it�  However, he may be able to come on another 
day to reply to the statements made, if they do not conclude this afternoon�

19/11/2019N00300Senator  Catherine Ardagh: Yesterday evening the body of a man was found in a burning 
car in Lucan.  Subsequent reports suggest the man was shot before the car was set on fire.  It 
seems to be yet another gangland-related murder�  It should serve as a reminder to every person 
in this city and country of how poor our Government is and how badly it deals with increas-
ing crime levels and out-of-control criminals�  How many times have I raised gun crime, knife 
crime, stabbings and shootings in the capital?
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I know the Minister for Justice and Equality was busy yesterday not dealing with gangland 
crime or tackling these criminals but using his position to help a by-election candidate in Wex-
ford�  Does he know how many gangland-related murders have happened on his watch?  Just 
like housing and health, the Government’s on crime in Dublin and in the country is appallingly 
poor�  It is failing people miserably when it comes to tackling law and order issues in the capital 
and on our borders�  From anti-social behaviour and home burglaries to these murders, there 
seems to be no respect for the rule of law because the Government is letting these criminals get 
away with it�  I call on the Minister to come to the House to address this issue and what he is 
doing about the increase in crime�

On Saturday, I attended a day of action with parents in Dublin 12 to support their efforts to 
progress their campaign for autism supports for their children�  More than 80 children in the 
Dublin 12 area have not had formal in-school education�  The Minister for Education and Skills 
admitted last week that there are serious discrepancies and inadequacies in autism spectrum 
disorder, ASD, supports for children, especially because of the lack of specialised units in main-
stream schools�  There is a notion that schools may have to be forced to provide supports under 
section 37 of the new Act�  Last Saturday, we campaigned outside Scoil Colm on Armagh Road�  
This is a beautiful large school, which is now closed and lying empty�  It would be perfect to 
retrofit for the use of the children of Dublin 12 who need a specialist school with ASD supports.  
I call on the Minister to come to the House to address exactly what he plans to do to help these 
children�  We have let them down�  It is devastating to listen to parents who are at home day in, 
day out with children, while their neighbour’s children are going to school�  Their children are 
not getting the formal education that we promised and that they deserve�

I wish all of my male colleagues in the Chamber a happy International Men’s Day�

19/11/2019O00200An Leas-Chathaoirleach: Before I call on the next speaker, I welcome former Leas-Che-
ann Comhairle, Michael Kitt, and his group to the House�

19/11/2019O00300Senator  Jerry Buttimer: They are classmates of his from St� Jarlath’s College�

19/11/2019O00400An Leas-Chathaoirleach: They are very welcome�

19/11/2019O00500Senator  Gerard P. Craughwell: I also welcome Michael and thank him for my seat in the 
Seanad�  He was one of the people who got me my original nomination�

19/11/2019O00700Senator  Jerry Buttimer: It is a pity the Senator did not keep his election promises�

19/11/2019O00800Senator  Gerard P. Craughwell: We have again before this House a plethora of days allo-
cated to the Judicial Appointments Commission Bill�  I understand that the sponsoring Minister 
threw his toys out of the cot last week and would not allow the appointment of judges�  This is 
ridiculous.  It is an affront to everything going on in this country that we are wasting our time 
in this Chamber pushing through a Bill that nobody in Fine Gael to whom I have spoken wants�  
Perhaps the Leader will reply that he is a dyed-in-the-wool confirmed supporter of the Bill.

19/11/2019O00900Senator  Jerry Buttimer: Why does the Senator not talk about the important issues rather 
than wasting time on this?

19/11/2019O01000Senator  David Norris: Why does the Leader not stop interrupting?

19/11/2019O01100Senator  Gerard P. Craughwell: I am about to move on to the important issues�  Last 
Saturday, on RTÉ radio, the Minister of State at the Department of Defence spoke about the 
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emergency air ambulance service, which will be stood down for one day a week for the next 
four months�  I heard him say, when pushed by the presenter, that he had become aware of the 
problem a couple of months ago�  Either the Minister of State is not on top of his job or he lied 
because-----

19/11/2019P00200Senator  Jerry Buttimer: Come on, a Leas-Chathaoirligh�

19/11/2019P00300Senator  Frank Feighan: Senator Craughwell should withdraw that remark�

19/11/2019P00400An Leas-Chathaoirleach: The Senator cannot accuse anybody of lies�  He should not name 
people�

19/11/2019P00500Senator  Gerard P. Craughwell: I did not accuse him of lying�

19/11/2019P00600Senator  Frank Feighan: He did�

19/11/2019P00700Senator  Jerry Buttimer: The Senator should sit down�  He is a disgrace�

19/11/2019P00800An Leas-Chathaoirleach: Order, please�  I will deal with it�  Senator Craughwell did sug-
gest it and I ask him to withdraw that�

19/11/2019P00900Senator  Gerard P. Craughwell: I will say that he misled�

19/11/2019P01000An Leas-Chathaoirleach: The Senator is usually observant of the rules of the House�

19/11/2019P01100Senator  Gerard P. Craughwell: Okay�  I will withdraw the word “lied” and say he “mis-
led” the people of this country, one or the other�

19/11/2019P01200An Leas-Chathaoirleach: That amounts to the same thing�

19/11/2019P01300Senator  David Norris: It is a legitimate political charge�

19/11/2019P01400Senator  Gerard P. Craughwell: I took away the word “lied”�

19/11/2019P01500An Leas-Chathaoirleach: The Senator can make his point without being disorderly�

19/11/2019P01600Senator  Gerard P. Craughwell: My point is very simple�  For the joint Defence Forces and 
Department of Defence annual reports in 2015 and 2016, high-level groups were put together to 
report on the emergency air ambulance service�  The Minister of State and the Department, and 
everybody and anybody under the sun, were aware of the fact there would be serious shortcom-
ings down the line�  The recommendations of those two groups were ignored completely and 
were totally and utterly rejected�  The Minister of State then went on to say a number of pilots 
had been recommissioned into the Air Corps�  The truth is that one is a lieutenant-colonel who 
will not fly because he has an administrative rank, and the second is a captain who, I am sure, is 
not going to be given the keys of a helicopter and told, “Good lad, off you go and fly helicopters 
for us”�  At the end of the day, I am afraid that is not good enough�

I could go through a plethora of issues�  The Leader is smiling away�  One of the places we 
might look is in his own backyard in Cork, where two ships costing millions of euro are tied up 
with no crew to sail them�  The announcement yesterday, which was cynical to say the least, of 
the tax relief that has been provided for sailors was a 12th-hour announcement�  The truth is that 
most seagoing people have had that allowance for years�

I propose an amendment to the Order of Business: “That the Taoiseach and Minister for 
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Defence, if possible, or the Minister of State with responsibility for defence, Deputy Kehoe, be 
brought to this House today at 6:15 p�m� to deal with the issues raised on the “Saturday with 
Cormac Ó hEadhra” programme and a plethora of other issues in regard to the Defence Forces�”

19/11/2019P01700An Leas-Chathaoirleach: The amendment cannot be on a plethora of issues�  It must be 
on one issue�

19/11/2019P01800Senator  Gerard P. Craughwell: We will call them in on the Air Corps and the emergency 
air ambulance issue�

19/11/2019P01900An Leas-Chathaoirleach: That is in order�  I call Senator Paul Gavan�

19/11/2019P02000Senator  Paul Gavan: Earlier, at noon, I met a good colleague of mine, Eddie Mullins from 
SIPTU�  He was in Leinster House to hand in a letter to the Minister for Finance, Deputy Dono-
hoe�  I am referring to a topic that has been raised countless times in this Chamber, on all sides, 
which is the despicable treatment meted out to community employment, CE, supervisors in re-
gard to their pensions and entitlements and rulings by the Labour Court that have been ignored 
by the Government�  Looking back at the record, I see this was raised last February and last 
April, and I am going to raise it again today�  I cannot begin to express the level of frustration 
and anger that union members and CE supervisors feel�  Here is the level of contempt - that is 
the only word I can use - that the Government has for these people: it refuses to even engage in 
correspondence or to acknowledge getting letters requesting meetings�  As I pointed out previ-
ously, and as other Members across the Chamber have pointed out, these are not well paid staff.  
These are staff who have given tremendous service across the country in all constituencies, and 
they have been completely ignored by the Government�

These recommendations go back to 2005 and 2008�  The message that the Government sends 
to private sector employers is that it they are the subject of a Labour Court recommendation, 
they can ignore it because it is ignoring these recommendations�  The letter refers to the high-
level forum established by the previous Government under the Lansdowne Road agreement to 
deal with these matters�  The agreement states that the high-level forum will be convened by the 
Department of Public Expenditure and Reform, involving the relevant Departments and agen-
cies, and will meet on a quarterly basis�  That is pretty straightforward, except it has not met 
since December 2017, almost two years ago�  That shows absolute contempt for the workers 
and the Lansdowne Road agreement�  The Department does not even have the decency to reply 
to letters, which is the reason a number of people hand delivered them this morning to the office 
of the Minister, Deputy Donohoe�  I am seeking a debate on the matter�

The second issue I want to raise is the change to the retirement age from 2021, from when 
people will have to work until the age of 67 years�  As the contracts of many will expire when 
they reach the age of 66 years, they will have to sign on for one year, resulting in a weekly cut 
in their income of €45�  Is this the way we should be treating people who have worked for a 
lifetime in the State?  It speaks to the constant theme of contempt of the Government for trade 
unions, working people, employment rights and so on�  We need to debate this matter�  It is not 
fair or proper that workers, on reaching the age of 66 years, should be forced to sign on for one 
year and take a cut of €45 per week in comparison to their pension payment�  These changes 
have been proposed, but there has been no proper debate about them�  I want to hear what Mem-
bers on each side of the Chamber have to say aobut the proposed increase in the retirement age�  
Sinn Féin is opposed to this measure�  We call on the Government to leave the retirement age at 
66 years�  Let us have a proper debate on to fund social services and pensions�  I would welcome 
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the opportunity to debates on both matters�

19/11/2019Q00200Senator  Alice-Mary Higgins: I want to highlight a couple of issues related to the Order 
of Business�  The Horse and Greyhound Racing Fund Regulations are to be referred without 
debate to the Joint Committee on Agriculture, Food and the Marine�  While I do not propose an 
amendment to the Order of Business, I ask the Leader to provide an opportunity at some point 
to debate policy on the horse and greyhound racing fund, a substantial and guaranteed fund of 
€55 million per annum�  Approximately €80 million was allocated for the fund last year�  It is a 
huge subsidy that, legally, is automatically built in every year�  We need to debate if it is the best 
use of public funds�  In previous debates following calls for support on key issues, including 
animal welfare and social welfare payments, we were asked to point to areas in which changes 
could be made�  This is one area in which we may need to make changes�  We need to consider 
if it is the best use of public resources and whether it should be reviewed and revised�  While 
I am happy to support the proposal that the motion be referred to the joint committee without 
debate, I ask that when it is returned to the Seanad, or perhaps in advance of the taking of the 
Finance Bill 2019, we be given an opportunity to debate it�

I also ask the to Leader schedule a debate on the issue of child homelessness�  The number 
of children experiencing homelessness now stands at 4,000�  Last week two reports on the issue 
were published, namely, the report on family and child homelessness by the Joint Committee 
on Housing, Planning and Local Government and the report on the impact of homelessness on 
children by the Joint Committee on Children and Youth Affairs.  The joint launching of the re-
ports was unprecedented�  This shows that the issue is emerging as a source of massive concern 
and that homelessness is affecting, in particular, the next generation and their opportunities.  
The model in place is creating intergenerational poverty and inequality�  We need to address 
the issue�  I would, therefore, welcome an opportunity to debate both reports and, in particular, 
child homelessness.  The reports acknowledge the long-lasting detrimental effects of homeless-
ness on children which extend into their adult lives�  They also contain a number of recom-
mendations�  Will the Leader invite the Minister for Housing, Planning and Local Government, 
Deputy Eoghan Murphy, and the Minister for Children and Youth Affairs, Deputy Zappone, to 
come to the House to debate these issues as a matter of urgency?

I have just returned from the 25th International Conference on Population and Develop-
ment, ICPD, which was held in Nairobi�  It was an incredible summit which brought together 
9,000 activists working on women’s health and women’s rights across the world�  The issues 
discussed include child marriage, female genital mutilation, maternal mortality, access to con-
traception and health clinics�

19/11/2019Q00300Senator  David Norris: Was the issue of population mentioned?

19/11/2019Q00400An Leas-Chathaoirleach: Order, please�  I ask the Senator to refrain from interrupting�

19/11/2019Q00500Senator  David Norris: I was asking a question�

19/11/2019Q00600Senator  Alice-Mary Higgins: It was an incredibly rich and important discussion, for 
which there were three Senators from different roots in attendance.  Will the Leader invite 
the Minister, Deputy Zappone, who represented the Government at the summit to come to the 
House to discuss the issues raised�  I ask for even an hour’s discussion on the mandate for the 
decade of action in terms of moving forward and delivering the changes that effectively will 
save lives and increase well-being across the world�  There are huge opportunities for Ireland to 
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be a leader and to show solidarity across the world on this issue�

I join others in wishing everyone a happy International Men’s Day�  Many people, including 
some extraordinary male parliamentarians, are doing extraordinary, new and interesting work 
to change narratives�  Last week at the conference I mentioned, I met some extraordinary young 
male parliamentarians from Trinidad, Croatia and Ghana who have championed issues of gen-
der equality�  Some incredible men are working to change how we think about gender and are 
looking at new and constructive models for masculinity�

19/11/2019R00200Senator  David Norris: It is refreshing to learn that female genital mutilation and many 
other subjects were discussed at the conference Senator Alice-Mary Higgins attended�  It is ex-
traordinary to me that population is very rarely mentioned at such things�  It is a subject about 
which I have been talking for many years and I wish people would take it seriously�

Unlike Senator Craughwell, I am not greatly concerned by the torturous progress of the Ju-
dicial Appointments Commission Bill through this House�  I have rather enjoyed it�  I think we 
have done quite a good job on the Bill and have provided the Government with an opportunity 
to produce no less than eight pages of its own amendments�  The Seanad has played a very use-
ful role there�

I raise a situation that has been brought to my attention�  A gentleman contacted me who 
was an elder of the Presbyterian Church in Ireland�  After the passage of the marriage equality 
legislation, he married his partner�  This was subsequently discovered and anonymous com-
munications were sent to the Presbyterian Church, enclosing a copy of his marriage certificate, 
photographs from social media of him with his new family, enjoying himself on holiday and 
so on�  A commission was then established�  The identity of the accuser was never made clear 
and this gentleman has now been deposed from his position as an elder of the Presbyterian 
Church�  It seems extraordinary to me�  I wonder where marriage equality has got us on this one�  
I understand that churches are exempt from some of these operations but it is great pity�  It is 
extraordinary to me and I wanted to register a protest on this matter� 

19/11/2019R00300Senator  Gabrielle McFadden: I was not going to say anything because I already spoke 
about the Defence Forces during Commencement Matters�  However, I feel the need to do so 
now because a previous speaker mentioned misleading comments�  A misleading comment was 
made in this House last week when it was said that the Taoiseach had ordered the cancellation 
of a Remembrance Day event because he had to attend Gay Byrne’s funeral�  That is not true�

19/11/2019R00400Senator  Jerry Buttimer: Hear, hear�

19/11/2019R00500Senator  Gabrielle McFadden: The Taoiseach and the Ministers attended many remem-
brance events around the country to commemorate the deaths of soldiers who fought in the First 
World War�  The Defence Forces decided to cancel last week’s event, without any consultation 
with the Taoiseach or his Department�  The reason for that lack of consultation was that he had 
not been invited to the event�

19/11/2019R00600Senator  Gerard P. Craughwell: That is even worse�

19/11/2019R00700Senator  Gabrielle McFadden: Senator Craughwell misled the House�

(Interruptions).

19/11/2019R00900Senator  Gerard P. Craughwell: Calm down�
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19/11/2019R01000Senator  Jerry Buttimer: I am calm�  Wait until the Senator hears my reply�

19/11/2019R01100Senator  Gerard P. Craughwell: I will be delighted to apologise�

19/11/2019R01200An Leas-Chathaoirleach: Order, please�

19/11/2019R01300Senator  Gabrielle McFadden: It is very important-----

19/11/2019R01400An Leas-Chathaoirleach: The Senator will not accuse anyone of misleading the House�

19/11/2019R01500Senator  Gabrielle McFadden: I never said anything-----

19/11/2019R01600Senator  David Norris: Of course she can�  What nonsense�

19/11/2019R01700An Leas-Chathaoirleach: Order, please�

19/11/2019R01800Senator  Gabrielle McFadden: I want a clarification.

19/11/2019R01900Senator  David Norris: The Leas-Chathaoirleach is misleading the House�

19/11/2019R02000An Leas-Chathaoirleach: No, I am not�

19/11/2019R02100Senator  David Norris: You are�  You are a very naughty boy��

19/11/2019R02200An Leas-Chathaoirleach: I am trying to be fair to all the Senators-----

19/11/2019R02300Senator  David Norris: You are always fair but you misled-----

19/11/2019R02400An Leas-Chathaoirleach: -----but I want them all to be respectful and to listen to one an-
other in turn�  They will each have a turn�

19/11/2019R02500Senator  Gabrielle McFadden: I ask the Leader to use his good office to request that the 
Senator divulge to the House where he got his information, because his information was incor-
rect�  He made a broad statement, expressing how disappointed he was and how low a move it 
was�  Anybody who knows me knows how passionate I am about the Defence Forces�  I, of all 
people, would be very disappointed if I thought-----

19/11/2019S00200Senator  Gerard P. Craughwell: Will Senator McFadden acknowledge-----

19/11/2019S00300Senator  Gabrielle McFadden: Excuse me, I am speaking�  If I thought that the Taoiseach 
did that on purpose, I would be very disappointed�  I checked my facts and I think that every 
Senator in the House who stands up to speak should check their facts before they do�

19/11/2019S00400Senator  Gerard P. Craughwell: Will Senator McFadden put on the record who she is 
saying cancelled it?

19/11/2019S00500Senator  Gabrielle McFadden: I ask that the Senator clarify for the House where he got 
his information�  If he agrees with me that his information is incorrect, I ask that he withdraw 
it from the record�

19/11/2019S00700Senator  Diarmuid Wilson: He was outside�  He met a man who met a man�

19/11/2019S00800Senator  Jerry Buttimer: I wonder who he-----

19/11/2019S00900An Leas-Chathaoirleach: Order, please�  The Senator cannot be faulted in her defence of 
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the Defence Forces�  I call Senator Ned O’Sullivan�

19/11/2019S01000Senator  Ned O’Sullivan: I have two brief matters to raise�  We are heading into the Christ-
mas season�  It is extraordinary how Christmas comes around earlier and earlier�  One of these 
days, it will start before the Listowel races in September with the way it is going�  I wish to 
remind people around the country about the importance of shopping locally at a time when so 
much money will be spent�  I am not saying that I am opposed to online shopping; we live in the 
real world�  People from the country like to have their big days out in Dublin, Cork or wherever 
they go�  I was in the drapery trade for many years, however, and we all know that Christmas 
shopping is the lifeblood of the small or medium retailer�  Such retailers need a good Christmas 
to get through the year�  I would like to uphold the good service that people are accustomed to 
getting in their own towns from long-established firms such as mine used to be.  People should 
shop locally and be patriotic�  We need jobs in small towns�  We are trying to regenerate rural 
Ireland�  This is time for people to put their hands in their pockets and support local industry�  
They will get value and service�

On a more serious note, we had an important event in the Dáil last week when all the young 
people gathered and had a wonderful debate on climate change and so on�  It was great to see 
young people having an interest in politics, which I have always encouraged�  Now I am not so 
sure�  I am not a child and I know that politics was never the boy scouts�  I do not want to be too 
po-faced about it since we have to have the cut and thrust�  I am personally becoming alarmed, 
however, at the standards that obtain at present in politics in Ireland.  I do not point a finger at 
any single individual or party�  It is quite the opposite but I think a race to the bottom has been 
going on in these Houses in recent months, as well as in comments in the media, from all par-
ties and addressed against all parties�  It is suddenly no longer about policy or the economy but 
seems to be about what one did or said, or what one can be caught doing�  I dread what will hap-
pen between now and when the election is called in May or whenever, if we spend all the time 
trawling and digging and having our officers and backroom staff at that kind of game.

19/11/2019S01100Senator  David Norris: Hear, hear�

19/11/2019S01200Senator  Ned O’Sullivan: Politics is an honourable profession�  We are all decent people�  
I have met very few people in politics who I do not like or admire�  They are all doing a hard, 
thankless job�  People think we are well-paid and so on but they do not look at the work rate that 
is involved�  Why are we, as politicians, attacking each other on small personal issues which, 
though important in their own way, are relatively trivial in the overall scheme of things?  I 
encourage Members, for the remainder of the by-elections and going into the next general elec-
tion, to get on with the business of real politics and to stop going back to such mudslinging�  Are 
we picking up the American example?  No one knows what is news, fake news or bad news�  I 
am not a holier than thou fellow�  I have played a few good tricks and pulled a few good strokes 
in my time�  There is no denying that and I would not be here if I did not�

19/11/2019S01300Senator  David Norris: The Senator is from Kerry, to boot�

19/11/2019S01400Senator  Ned O’Sullivan: I never attacked another politician in a personal way�  I play my 
own ball�  Let everyone play his or her own ball�  We will be better and cleaner for it and we 
will be more respected for it�

19/11/2019S01600Senator  Michael McDowell: I agree completely with Senator O’Sullivan�  The trivialisa-
tion and denigration of politics that flows from personalised attacks on individuals is damaging 
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and corrosive of the whole legislative process and the democratic process�

People may have made mistakes in the past and do stupid things; as far as I am concerned, 
they do stupid things every day on social media�  I really think we should lift our eyes from the 
trivia and deal with the important issues�

  I second Senator Craughwell’s proposed amendment to the Order of Business�

  Will the Leader ask the Tánaiste and Minister for Foreign Affairs and Trade, Deputy Co-
veney, to come to the House to have a discussion with us on the State’s attitude to the Palestin-
ian settlements, especially in the light of what Secretary of State Pompeo has announced as 
America’s position, namely, that contrary to all rubrics of international law, America is taking 

an exceptionalist and unilateral position that the settlements are not unlawful�  
Of course, America can do what it likes in some respects and can state what it 
does or does not consider to be unlawful�  However, if there is to be complete 

demolition of the concept of international law rules, if the idea of occupation and settlement 
of territory seized in war and expulsion of the people in it is to be legitimised and regarded de 
facto with impunity as a state of affairs, that is a serious matter, on which Ireland should take a 
stand�  The Tánaiste should come to the House to explain to us where Ireland really stands on 
it and whether it has the guts to state twe object strongly to this démarche by the Americans�

  I want to add one footnote, without naming the writer�  In the last week a letter writer to The 
Irish Times who is probably known to most Members of this House wrote to the effect that the 
rendering illegal of settlement goods produced in the Occupied Territories was of a piece with 
requiring Israelis, if they came to Ireland, to wear the Star of David.  That is deeply offensive to 
those of us who supported the Bill, who strongly support the right of the state of Israel to exist 
and who agree with the many people in Israel who oppose the occupation of the Palestinian ter-
ritories.  It is deeply offensive for a former Member of the Houses to equate support for the Bill 
with a mentality that would ask Israelis to wear the Star of David in Ireland�

19/11/2019T00200Senator  Frank Feighan: I welcome the €3 billion national broadband plan which has re-
ceived EU state aid approval�  It is the biggest investment in rural Ireland and every farm, home, 
business and school will be connected�  It is due to start in eight weeks’ time�  Rural Ireland 
will not be left behind and the Government has made a significant gesture to help it to get on 
its feet�  Some 90% of businesses and houses in the State will be covered by the plan�  This is 
a great day for rural Ireland�  People can complain all they want about the cost of the plan and 
so on, but it is an investment in from where I come and every business, school and farmhouse 
will be connected�

Senator Craughwell spoke about the air ambulance service�  I remind people that in 2011 
there was no air ambulance in the country�  The emergency department in Roscommon was 
downgraded�  Fine Gael in government, with the Labour Party, put an air ambulance service in 
place in Athlone�  The Ministers involved were former Deputy Alan Shatter and Senator James 
Reilly�  I was also involved�  Hundreds of lives have been saved as a result�  As I said, there was 
no air ambulance in the country, except for the Irish Coast Guard helicopters�  Yes, there are is-
sues that need to be addressed�  Use of the Irish Coast Guard is one option and the air ambulance 
service in Cork another, but the position is not ideal�  We need to work together�  The air am-
bulance has saved hundreds of lives�  I know of at least 50 people in my area whose lives have 
been saved�  If we got statements from each one of them, each one would tell the Government 
and myself how important it is�  We all know there is an issue regarding the retention of pilots 

4 o’clock
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and that there are other issues�  I believe this Government will address them�

Senator Craughwell is a good friend� We both wear the poppy and we remember�  On this 
occasion, I think he should withdraw what he said about the Taoiseach because we all get things 
wrong and I understand what was said was probably said without any malice�

19/11/2019U00200Senator  Gerard P. Craughwell: I assure Senator Feighan I will recheck my facts�

19/11/2019U00300Senator  Frank Feighan: I thank Senator Craughwell�

19/11/2019U00400An Leas-Chathaoirleach: I call Senator Máire Devine�

19/11/2019U00500Senator  Máire Devine: I want to address the issue of our youth and the massive and insup-
portable increase in their anxiety levels�  I am not sure what the reason is but the My World 2 
survey, carried out by UCD in conjunction with Jigsaw, tried to build up a picture of our youth 
and their mental health and well-being�  It recently conducted this survey of almost 20,000 
young people between 12 and 25 years of age�  Under 25 years of age is the peak time for the 
onset of mental health issues�  This was the largest survey of its kind, and the number of people 
suffering from anxiety has doubled since the last survey in 2012.  Some 22% report severe and 
very severe anxiety in the 12 to 19 age bracket, and 26% report the same in the 18 to 25 age 
bracket, with females most likely to suffer.  All described being overwhelmed with fear and 
panic�

I would like the Minister of State to address two specific issues regarding services for our 
young people�  There is a by-election in Wexford and the paucity of mental health services there 
is proving to be a key issue�  They have had no child psychiatrists and no child psychologists 
for the past 18 months except on a Saturday, for which one needs to make an appointment, be-
cause all the other staff have resigned.  The day services in Linn Dara closed last summer.  I was 
promised, and I have a letter to prove it, that it would be opened in September or in October at 
the latest but lo and behold, there is not a peep or a word about it�  All those places are lost to 
our young children�  I would be grateful if the Minister of State, Deputy Jim Daly, could come 
into the House to answer some questions�

19/11/2019U00600An Leas-Chathaoirleach: I call Senator Pippa Hackett�

19/11/2019U00700Senator  Pippa Hackett: I would like to express my utter dismay and disappointment with 
the Department of Agriculture, Food and the Marine on its recent decision to reject more than 
three quarters of applications to the organic farming scheme, which opened last November for 
just one month�  The scheme itself had been shut since 2015�  Some 225 farmers and growers 
applied for the scheme last November�  They did not take this decision lightly�  They thought 
long and hard about it.  They did the prerequisite organic courses, paid organic certification 
membership fees and many hired advisers to do this�

Almost a year through the two-year conversion process, having spent much money and 
time on this conversion, whether it was buying organic seed or converting farm buildings, 175 
of them found out in the last week or so that their applications had been unsuccessful�  This is 
totally unacceptable�  I believe only one out of 50 successful applications was actually in hor-
ticulture�

I do not know what sort of message this sends out�  We are in the midst of a climate and 
biodiversity emergency�  We have rising emissions from the agriculture sector and farmers are 
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lining up and crying out for nature-friendly opportunities across all farming enterprises�  This 
Government has effectively starved the organic sector of funding, so much so that Ireland wal-
lows at the bottom of the European Union table for land being farmed organically, at around 
2%, whereas the European Union average is closer to 7% and more progressive countries are 
up at around 20%�

Organic farming is well known for its benefits for biodiversity, water quality and so forth.  
It lowers emissions and it also increases farm income�  What is not to like about it?  The Gov-
ernment likes to talk the talk, but its actions speak louder than words�  The organic sector de-
serves better and Irish consumers deserve better�  We import vast quantities of organic produce, 
much of which could be produced here thereby supporting Irish farmers and creating Irish jobs�  
However, the Government would rather use our hard-earned taxpayers’ money to support big 
agribusiness at the expense of many of our farming families and our environment�

I call on the Leader to urge the Minister, Deputy Creed, and the Minister of State, Deputy 
Doyle, to direct their Department to review and reassess these applications and do what they 
can to facilitate these progressive farmers who are looking to improve their farms and farm 
incomes while at the same time benefiting our challenged and damaged environment.

19/11/2019V00200Senator  Maura Hopkins: I join other Senators in raising the issue of the air ambulance 
service�  As we are all aware, it is a very important service and saves many lives�  Earlier this 
afternoon, Senator McFadden raised this directly with the Minister of State, Deputy Kehoe�  It 
is very disappointing that a community rapid-response charity helicopter would be required 
to fill the gap of what should be a fundamental service provided by the State.  Obviously, it is 
positive that the second helicopter will be based in Roscommon�  However, at a wider scale, it 
is a fundamental service which has saved many lives and has the potential to save many more�  
It should be fully provided by the State�

As the Minister of State said this afternoon, there are difficulties with staffing.  He referred 
to the recommissioning of former Air Corps pilots, the reintroduction of the service commit-
ment scheme for pilots and the training of junior pilots�  This crucial service should be provided 
by the State�

The road ambulance service has particular challenges and black spots�  While there have 
been some positive developments with the Loughglynn ambulance base operating on a five-
days-a-week and two-nights-a-week basis, we were told it would operate on a 24-hour basis for 
seven days per week, but that has not happened�  We need to ensure we support people to get to 
a centre of excellence or hospital as needs be as quickly as possible�  We need to ensure our road 
ambulance service functions fully.  I specifically mention Loughglynn as an example where we 
have not got it on a 24-hour basis for seven days per week�

We have difficulties now with the air ambulance service.  The Minister of State, Deputy 
Kehoe, reiterated and emphasised to Senator McFadden this afternoon that it will continue to be 
based in Athlone, but there are issues with the staffing of that service.  We also have issues with 
our road ambulance service�  We certainly need a debate in the House because both of those 
services are fundamental to saving people’s lives and reducing disability�

19/11/2019V00300An Leas-Chathaoirleach: Did the Senator say Lough Leane?

19/11/2019V00400Senator  Maura Hopkins: Loughglynn�
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19/11/2019V00500An Leas-Chathaoirleach: Lough Leane is in Killarney�

19/11/2019V00600Senator  Kevin Humphreys: The previous speaker made a very important point about the 
centres of excellence�  I had many disagreements over the policies Mary Harney implemented, 
but the development of certain centres of excellence in cancer treatment has saved many thou-
sands of lives�  However, we need the services to ensure people can get to those centres of 
excellence quickly, safely and on time to get a good outcome�  We should ensure that for all our 
citizens�

I wish to speak about funding of local government�  It has again become a serious issue for 
the capital city�  Dublin City Council failed to pass a budget last night�  One of the many prob-
lems in regard to the funding of local government is the commitment that was given that the 
transfer to Irish Water would be revenue neutral, and we now find it is not.  This happens over 
and over again in regard to local authorities, especially within the Dublin area�  I sometimes 
wonder what Fine Gael has against Dublin or what Dublin has done to Fine Gael to be treated in 
such a manner�  We see the same thing in regard to Dún Laoghaire Harbour, where there was a 
commitment that it would not be a drag on the local authority�  We now see it is a drag, with the 
loss of services which other Senators have raised in regard to the cost of support for the harbour�

There is a big, crying issue in regard to the funding of local authorities�  It does not matter 
what political party anyone comes from but, at this time of the year, as the councils are passing 
their budgets, we see clearly the difficulties and, in many ways, the contradictions.  For exam-
ple, councillors vote for a decrease in the property tax and are prepared to vote for an increase 
in social housing rents�

I am proposing an amendment to the Order of Business calling on the Minister to attend 
today to discuss in detail the funding of local government�  Local government is the bedrock of 
Irish democracy and it is the closest interface with the citizens�  It is not right that councillors 
should be put in this position due to decisions that are made by the Government�  They were 
given a clear commitment that the transfer of Irish Water would be revenue neutral but it is not�  
I formally move that amendment�

19/11/2019W00200Senator  Gerry Horkan: On a somewhat related matter, the issue of the Moorhead report 
was raised last week�  To be fair, right across this House, among Senators on all sides, there is 
a desire to have the report published so we can have a discussion on what is in it�  I read the 
Leader’s response last week and he said it should be published, and rightly so�  We need the 
Minister of State, Deputy Phelan, to come to the House�  I was talking to Councillor Joe Malone 
from Kilkenny, who is in the Visitors Gallery and is very welcome�  The Minister of State, who 
is from Councillor Malone’s constituency, has responsibility for local government�  There is 
anxiety throughout the country to get this report published, for good or for bad, whatever is in 
it�  I do not think it is going to contain what most people want, and I say this as somebody who 
was lucky to be on Dún Laoghaire-Rathdown County Council for 12 and a half years�  I identify 
with the issues Senator Humphreys and other Senators have raised in regard to local govern-
ment�  I could talk about the property tax all day but I will not as I will do that on another day�

On the Moorhead report, people need to appreciate that councillors in 2008, 2009 and 2010 
took hits�  They took a class of PRSI they had never paid before, a 4% super-tax that has been 
somewhat dealt with in terms of the class S measure, a USC charge of 5�5% and a cut of 25% 
in their travel and subsistence�  This was all taken at the time and most of it was not really re-
instated in any meaningful way�  Many of us have been councillors in the past and we know 
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councillors work extremely hard, with long hours on top of trying to have family balance, work-
life balance, hold down a career and so on�  A huge amount of time is put in�  Let us have a look 
at this report�  It was promised 21 months ago and there was an interim report last Christmas�  
Although I will not put down an amendment to the Order of Business without talking to the 
Leader, we need the Minister of State, Deputy Phelan, or the Minister, Deputy Eoghan Murphy, 
to come to the House to tell us what is holding it up and when it is going to be published�  The 
Leader is nodding and I thank him for that�  Let us get a date for when it will be published or a 
reason it cannot be published�

19/11/2019W00300Senator  Anthony Lawlor: I want to comment on the contribution of Senator Ned 
O’Sullivan�  As a sportsman, I reiterate that it is more important to play the ball rather than the 
man�  I have been the subject of a personal attack from one of the Senator’s colleagues here, so 
I would concur with the fact we need to be more proactive on how we debate�  We need to learn 
how to debate properly, rather than making it personalised�  The unfortunate thing is that if peo-
ple decide to make personal attacks on other people, within the Seanad or outside it, they must 
suffer the consequences as a result.  Those who do so invite personal attacks upon themselves.

I am a former teacher.  I did my junior certificate a long time ago.  I think Peig Sayers was a 
young woman when I was doing the leaving certificate.  The junior certificate-----

19/11/2019X00200Senator  Gerry Horkan: It was the intermediate certificate back then.

19/11/2019X00300Senator  Anthony Lawlor: There was the group certificate before that.

19/11/2019X00400An Leas-Chathaoirleach: Even fellows like me studied Peig�

19/11/2019X00500Senator  Anthony Lawlor: I have before me a sample junior certificate higher level Irish 
examination paper�  I met a group of Irish teachers this morning�  Some of the language in the 
questions is beyond the scope of the young children who will sit the Irish higher level paper�  I 
tested the paper on a couple of capable students who will do their junior certificate next June.

19/11/2019X00600Senator  Gerard P. Craughwell: The Senator should do it himself and get someone to 
check it�

19/11/2019X00700Senator  Anthony Lawlor: Sadly, my Irish is very limited, partly because of the education 
system in place at the time which emphasised rote learning rather than learning oral Irish�  The 
sad reflection of where we are going with the changes in the junior certificate-----

19/11/2019X00800An Leas-Chathaoirleach: The Senator might be better to raise this as a Commencement 
matter�

19/11/2019X00900Senator  Anthony Lawlor: The sad thing about the new junior certificate Irish syllabus 
is that the written paper will account for 90% of a student’s overall mark, with 10% being ac-
counted for by continuous assessment�  Previously, schools were given an option of 40% of 
the marks being allocated to an oral exam�  The Minister for Education and Skills, Deputy 
McHugh, is very enthusiastic about oral exams because he made a significant effort to learn 
oral Irish when he became Minister of State at the Department of Arts, Heritage, Regional, 
Rural and Gaeltacht Affairs.  I ask the Leader to ask him to come before the House to discuss 
this matter�  If we are to encourage Irish as an oral language, we should do so in schools�  If we 
do not, it will be back to prose and rote learning�  There is a question in the sample exam paper 
regarding a film entitled “A Star is Born”.  A 14-year-old junior certificate student would not 
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have legally been allowed to see the film because it is restricted to viewers over the age of 15.

19/11/2019X01000Senator  Gerard P. Craughwell: Is the Senator referring to the new one or the old one?

19/11/2019X01100Senator  Anthony Lawlor: The new one�

19/11/2019X01200Senator  Gerard P. Craughwell: The remake�

19/11/2019X01300Senator  Anthony Lawlor: It does not matter�  We need to get back to where we ought to 
be, namely, teaching oral rather than written Irish�  I ask the Leader to request that the Minister 
come before the House to see if he can sort out that problem�  He did very well in respect of the 
problem with history�  This is another little task we have for him�

19/11/2019X01400Senator  Victor Boyhan: I wish to second Senator Humphrey’s proposal for the Minister 
to come to the House regarding local government finances.  There is a crisis in that regard.  
The issues in Dublin City Council became clear last night�  It has a shortfall of €80 million�  
Several councillors on Waterford City and County Council contacted me today regarding the 
cost-neutral or benefit-neutral situation in respect of the assets of Irish Water and its rates li-
abilities�  They were of the understanding that the Government would sort this out but it has not 
been resolved.  This is a recurring theme across the country.  I have been specifically asked by 
Waterford councillors who contacted my office to raise the matter with the Leader.

On an issue that is closer to home for the Leader, I spoke to four councillors who moved 
from Cork County Council to Cork City Council regarding their remuneration or, shall we say, 
their gratuity package and who is liable to pay for it.  I spoke to officials in the Department to 
seek clarification.  The issue of who is liable to pay these gratuities is of concern to the Depart-
ment and the Minister�  The four councillors, three of whom are aged over 50, are concerned 
about their gratuity�  Two of them are Fine Gael councillors, one is a Fianna Fáil councillor 
and one is an Independent�  This issue needs to be considered�  I am not necessarily asking the 
Leader to bring the Minister to the House to discuss it�  Does the Leader wish to say something?

19/11/2019Y00100Senator  Jerry Buttimer: I was not talking to the Senator�  I did not say anything to him�

19/11/2019Y00200Senator  Victor Boyhan: The Leader keeps commenting and I do not know what he is say-
ing�

19/11/2019Y00300Senator  Jerry Buttimer: I was taking notes�

19/11/2019Y00400Senator  Victor Boyhan: I am asking the Leader, given that his colleagues are listening in 
and that five or ten minutes before I came in here I said I would raise it with him-----

19/11/2019Y00500Senator  Jerry Buttimer: I have the text messages�

19/11/2019Y00600Senator  Victor Boyhan: I ask him to use his influence, as I will use mine, with the Depart-
ment and the Minister to deal with this�  I concur with what other Senators, including Senator 
Horkan, said�  It is time we addressed the issue of proper remuneration, fair pay and conditions 
and allowances for our city and county councillors�

19/11/2019Y00700Senator  David Norris: And Senators�

19/11/2019Y00800Senator  Victor Boyhan: It has gone on for too long�  There have been too many promises�  
We are told there is a report sitting somewhere�  No one seems to know where�  We have a com-
mitment that the Minister of State with responsibility for local government will appear before 
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the Oireachtas Joint Committee on Housing, Planning and Local Government next week to ad-
dress the issue�  I hope he will come here beforehand�  The elected city and county councillors 
vote for us�  We all made commitments�  It is time we delivered on those commitments to these 
representatives who are practitioners of local democracy-----

19/11/2019Y00900Senator  Gerard P. Craughwell: We started this in 2015�

19/11/2019Y01000Senator  Frances Black: I was dismayed at the announcement yesterday that the US Ad-
ministration, in a significant policy shift, no longer views the Israeli settlements built on occu-
pied Palestinian land as illegal�  The US is demonstrating yet again that it is determined to rip 
up decades of carefully developed international law and human rights protections�  It is fright-
ening, not because of some obscure legal argument but because it paves the way for formal an-
nexation of the West Bank and for immense suffering on the ground.  The Geneva Convention 
is absolutely clear that transferring civilians to occupied territory seized during war is illegal�  
It is a war crime, under the Rome Statute of the International Criminal Court and there is over-
whelming international legal consensus on this point.  It has been reaffirmed time and again by 
the UN, the EU, the International Court of Justice and the Government�  In Europe, we need to 
recognise that we are at a crossroads�  If we maintain the policy of the past decades, which is 
essentially to criticise the Israeli occupation but support it financially, we will facilitate annexa-
tion�  We have been copying and pasting the same statement of concern for years�  If we carry 
on down this path, we will drive past the last exit on the road to annexation and the possibility 
of an independent Palestinian state will be gone�  We will not be able to say we did not see it 
coming�  Last year, I tabled the Occupied Territories Bill so that we could take a meaningful, 
peaceful, concrete step against this process and the settlements�  We famously stood up and of-
fered leadership on apartheid South Africa in the 1980s and I call on the Government to show 
some bravery and do the same in this regard�  We can pass this Bill tomorrow with its support�  
I call on the Government to drop the pretence of legal opposition to the Bill and listen to the 
UN human rights rapporteur, Michael Lynk, who just last month urged the international com-
munity to end its financial support for the illegal settlements and ban the import of settlement 
goods�  I urge the Government to read the letter published in The Guardian this week from a 
group of eminent Israeli citizens, including former ambassadors, attorneys general, speakers of 
the parliament and recipients of the Israel Prize�  They say:

We believe that the occupation is morally corrosive, strategically shortsighted, and thor-
oughly detrimental to peace. The international community has taken insufficient action in 
addressing this reality. Europe continues to support the occupation financially by allowing 
trade with Israeli settlements, which are illegal under international law�  � � � 

As Israelis who care about the future of our country, we ask the European Union to ban 
the import of settlement goods in order to support a just future for Israelis and Palestinians 
alike�

This Government needs to realise that the status quo has not worked and it will only lead to 
annexation�  It has a choice to make; it can take meaningful action or it can let the Pompeos of 
this world have their way� 

19/11/2019Y01100Senator  Paul Gavan: Well said�

19/11/2019Z00100Senator  Niall Ó Donnghaile: In the spirit of Senator Black’s remarks, this afternoon we 
gathered in the Mansion House to bid farewell to the Palestinian ambassador to Ireland, H� E� 
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Ahmad Abdelrazek�  He is retiring after six years of service in Ireland and 46 years’ service to 
Palestine’s diplomatic efforts around the world.  This is a most important week for the Palestin-
ian people, given the further devastation and injustice inflicted on them, not only by the remarks 
of the US Administration but by further violence from Israel�  It is now crucially important that 
we pass the Control of Economic Activity (Occupied Territories) Bill through the Oireachtas�  
Ireland must also use its place in the EU to stand up for justice and international law�

The Finucane family have campaigned for truth and justice regarding the murder of their 
husband and father, Pat, for 30 years�  They have gained international renown for their dignity 
and grace in the face of constant obstacles and barriers�  They have support from across the 
political spectrum in these Houses, as well as the support of the Government in securing an in-
quiry into the murder of human rights lawyer, Pat Finucane.  His son, John Finucane, is our first 
citizen in Belfast and he has been a fantastic example of the Good Friday Agreement genera-
tion.  Despite being a victim of the conflict himself, he has shone as a beacon for a new Belfast 
and a new society that is peaceful, cohesive, and respectful�  I do not expect colleagues to in-
volve themselves in party political cheerleading for John or for our party, but it would be remiss 
of us not to stand firmly against the toxic, sectarian and vile campaign being led against him, not 
only in the constituency of North Belfast where he is seeking election, but throughout the Six 
Counties�  As people who value the democratic and electoral process, and who think it a good 
thing that people put their names forward for election to represent the people, it is incumbent 
upon us to ensure that a clear message goes out from both these Houses and the Government 
that we continue to stand in solidarity with John and his family�  We must stand with them and 
face down anyone who seeks to attack and retraumatise the Finucane family or broader victims 
across our society in the North, regardless of from where it is coming or at whom it is directed�  
It is incumbent on us to ensure that a clear message goes out of solidarity and support for John, 
his family, and by extension, the democratic and electoral process�

19/11/2019Z00200Senator  Martin Conway: I would like to comment on a briefing held in the audiovisual 
room about the community sponsorship Ireland refugee programme�  I encourage all Members 
to reach out to their various communities, including refugees, direct provision centres, and asy-
lum seekers�  This programme aims to engage, protect, empower and create a more inclusive 
community, and ensure that our communities can benefit from people who come here seeking 
our assistance, support and sanctuary�  Such people will ultimately enhance, enrich, empower 
and create a better Ireland, community and people�  As time goes on, our young people will, 
hopefully, benefit from the wisdom and experiences of the new Irish who come here and who 
are welcomed by the vast majority of people�

We will have a debate about RTÉ later, which is welcome as it has a significant role to play 
in public service broadcasting in this country�  There are many strands to RTÉ such as Raidió 
na Gaeltachta, TG4, and Lyric FM.  It was great to meet staff from Lyric FM, who made the 
station great in Limerick, in the audiovisual room earlier�  They are aware that this debate is 
taking place�  There has to be a recalibration of the mindset within RTÉ about the importance 
of the arts and culture to this country�  There are thousands of citizens, unwittingly or for what-
ever reason, who have not got a television licence�  People nowadays move houses many times 
and end up finding themselves without a television licence.  There should be some sort of an 
incentive for people to actually get into the system such as a discount for people taking out a 
television licence for the first time.  This would involve many thousands of people and would 
generate a significant amount of money for RTÉ.  It would bring people into the television 
licence realm until such time as we see proper and decent reform of funding of public service 
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broadcasting�

19/11/2019AA00200An Leas-Chathaoirleach: As the Senator reminded us, there will be statements on the mat-
ter later�

19/11/2019AA00300Senator  Martin Conway: There will be but sometimes we need to give a prelude to these 
debates�

19/11/2019AA00400An Leas-Chathaoirleach: I have given the Senator a little of bit of latitude already but he 
is well in injury time�

19/11/2019AA00500Senator  Martin Conway: I am trying to set the agenda ahead of the debate�

19/11/2019AA00600An Leas-Chathaoirleach: Point taken�  I call Senator Mullen�

19/11/2019AA00700Senator  Rónán Mullen: I echo what Senator Conway said about Community Sponsorship 
Ireland.  This is a significant point in the context of the important debates we must continue 
to have about migration�  This particular initiative goes back to 2015 when the Government 
established the Irish Refugee Protection Programme�  It is important we get local communities 
engaging with refugees, welcoming them into communities in practical ways such as receiving 
them when they first come to the country and assisting them with all that is necessary in con-
nection with settling down and thriving in Ireland�  I commend the work of that programme and 
urge communities to get involved�

The closure of the Cuisle holiday centre in Donamon, County Roscommon, has been a deci-
sion of the Irish Wheelchair Association which has invoked a passionate and critical response 
from service users and their families�  My colleague, Senator Hopkins, has raised this issue 
eloquently, as have others�  The consensus among many observers, including the Taoiseach, is 
that this decision is regrettable�  Indeed, the Taoiseach conceded the decision will have a nega-
tive impact on the economy in the region, as well as everything else, because 48 jobs will be 
lost at the centre�

I welcome and commend the Chair of the Oireachtas Joint Committee on Health, Deputy 
Harty, for inviting the Irish Wheelchair Association to a meeting to give a comprehensive ac-
count of its actions in this matter�  I hope to participate in that meeting�  There appears to have 
been no genuine or meaningful engagement with service users prior to the shock announce-
ment of the centre’s closure�  Many of those who protested outside the gates of Leinster House 
last week felt utterly betrayed by the Irish Wheelchair Association�  They also felt shut out of 
the decision-making process by an organisation which supposedly has been representing their 
concerns�

Only last July, the Minister of State, Deputy Finian McGrath, assured the other House that 
the provision of respite services, to enhance cost efficiency and continuous quality improve-
ment, including those at Cuisle, would continue to be provided and that all this would be done 
in consultation with all the families of people with disabilities�  Here we are, however, four 
months later and the service at Cuisle is being dismantled against fierce local and national op-
position�  The Irish Wheelchair Association claims its rationale is consistent with the policy 
trajectory in the HSE document, Time to Move on from Congregated Settings, A Strategy for 
Community Inclusion.  Who are the real beneficiaries, however?  What has happened under the 
heading of consolidating a healthcare service is affecting inappropriately what is in fact a holi-
day facility for people�  It seems to have been done in a top-down way without consultation�  We 
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need to continue to keep the pressure on about this issue�  We should certainly take an interest 
in what will happen at the health committee�

19/11/2019AA00800Senator  David Norris: Hear, hear�

19/11/2019AA00900Senator  Rónán Mullen: I hope it will continue to be referred to in this House and we will 
not have seen an end of this matter�

19/11/2019AA01000An Leas-Chathaoirleach: Last, but certainly not least, I call Senator Wilson�

19/11/2019AA01100Senator  Diarmuid Wilson: Thank you, a Leas-Chathaoirligh�

I welcome Councillor Joe Malone from Kilkenny city to the Gallery�

19/11/2019AA01200An Leas-Chathaoirleach: He has already been mentioned�  I would also like to join in 
welcoming the councillor�

19/11/2019AA01300Senator  Máire Devine: Me too�

19/11/2019BB00100Senator Diarmuid Wilson: In that regard, I support what my colleague-----

19/11/2019BB00200An Leas-Chathaoirleach: I have macular oedema, as Members know, and did not spot the 
man�

19/11/2019BB00300Senator  Diarmuid Wilson: In welcoming Councillor Malone to the Public Gallery, I wish 
to endorse what Senators Horkan and Boyhan and others have said about the pay and condi-
tions of councillors�  I talk to colleagues on all sides of this House, who are in total agreement 
that our councillors should be paid properly for the work they do on our behalf�  They are at the 
coalface of our democracy�  I know the Leader is totally approachable with regard to this matter 
but I would impress upon him the need for the Moorhead report to be published as a matter of 
urgency�

I endorse what Senator Craughwell said about helicopter and emergency services provided 
by the Defence Forces and the unfortunate difficulties in which they find themselves.  I know 
Senator McFadden agrees that there needs to be an urgent review of the pay and conditions of 
the Defence Forces�  The reality is that morale is at an all-time low�  While I acknowledge that 
the Government is attempting to do something to rectify the situation, unfortunately, it is not 
enough�  While I support Senator Craughwell’s call for the Minister of State, Deputy Kehoe, 
to come to the House, the situation is urgent enough to require the attendance of the Taoiseach, 
who is the Minister for Defence�  I am aware that unlike a lot of previous taoisigh, he has at-
tended this House on two occasions, which I welcome�  The last time the Taoiseach was here 
was April 2019 but it is important that he comes to the House before the end of the year to ad-
dress both the difficulties within our Defence Forces and the difficulties relating to topics like 
health, social welfare, employment and councillors’ pay and conditions, issues about which a 
number of other Senators have concerns.  Let us hear at first hand what he has to say about all 
these matters�  I ask Senator Craughwell to allow the Leader some time to seek the attendance 
of the Taoiseach in this House to address those issues, primarily the Defence Forces�  He is the 
Minister for Defence and has ultimate responsibility for that portfolio and I would like to see 
him in attendance in this House before the end of the year�  

19/11/2019BB00400Senator  Jerry Buttimer: I thank the 21 Members of the House for their contribution to the 
Order of Business today�  I never thought the Judicial Appointments Commission Bill would, 
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again, create such consternation and fuss today�  Pantomime season is approaching�

19/11/2019BB00500Senator  Niall Ó Donnghaile: Oh no, it isn’t

19/11/2019BB00600Senator  Jerry Buttimer: Oh yes, it is here�

19/11/2019BB00700Senator  Rónán Mullen: As always in politics, look behind you�

19/11/2019BB00800Senator  Jerry Buttimer: Absolutely�  There are roles for the villain, the dame, the queen 
and the king - you name it�

19/11/2019BB00900Senator  Paul Gavan: What about this side of the House?

19/11/2019BB01000Senator  Jerry Buttimer: There are lots of jokers here too�

Senator Ardagh raised the issue of the tragic event in Lucan where the body of a man was 
discovered in the passenger seat of a car�  I do not have the full information regarding the tragic 
events that took place in Lucan last night but An Garda Síochána is conducting a full inves-
tigation�  I assure Senator Ardagh that the Government is committed to resourcing An Garda 
Síochána to tackle any form of criminality and crime�  I remind her that this is why €1�76 bil-
lion was allocated to the Garda Vote, with an increase to €1�82 billion in 2020�  This is why the 
Government increased capital investment in An Garda Síochána to the tune of €92 million and 
why we reopened the Garda college in Templemore and are hiring more gardaí�  That is why, 
with Commissioner Drew Harris, we have produced the plan, A Policing Service for the Future�  
Notwithstanding the challenges facing An Garda Síochána, the Government has introduced 
three pieces of legislation, including proceeds of crime and criminal justice legislation, and has 
supported the armed support unit and a special Garda crime task force�  It is important we get 
the facts for Senator Ardagh�  On the issue of the parents in Dublin 12, I will be happy for the 
Minister to come to the House on the matter�

Senators Craughwell, Feighan, McFadden, Hopkins and Wilson referred to the Defence 
Forces in a myriad of ways, in particular to the emergency aeromedical service, EAS, which 
was raised by Senator McFadden as a Commencement matter today�  The Minister of State in 
his reply assured the House, and in particular Senator McFadden, that the EAS, operated by 
the Air Corps, will continue to operate out of Custume Barracks in Athlone�  I remind Senator 
Craughwell that this service was not in place before Fine Gael came into government in 2011�  
Let me make it quite clear to Senator Craughwell that rather than playing politics with a particu-
lar situation, he would be well-served to listen to the wise counsel of Senator Wilson�

19/11/2019CC00200Senator  Gerard P. Craughwell: I advise the Leader not to go down that route, as it would 
be a dangerous one�

19/11/2019CC00300Senator  Jerry Buttimer: I will be very happy to have a debate with Senator Craughwell 
at any time and in any place�  I will do so in this House any day he wants�

19/11/2019CC00400Senator  Gerard P. Craughwell: It is very dangerous�

19/11/2019CC00500An Leas-Chathaoirleach: Order, please�

19/11/2019CC00600Senator  Gerard P. Craughwell: The Leader is supposed to speak through the Chair and 
not directly to me�

19/11/2019CC00700Senator  Jerry Buttimer: I did�
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19/11/2019CC00800An Leas-Chathaoirleach: Yes, indeed�

19/11/2019CC00900Senator  Jerry Buttimer: Rather than having a debate tonight, when it is clear there is a 
certain motivation behind the amendment to Order of Business and when it appears the Senator 
has not given any notice, I ask him to read the Minister of State’s response to Senator McFad-
den’s Commencement matter�  She submitted this Commencement matter because she was so 
concerned about it�

19/11/2019CC01000Senator  Gerard P. Craughwell: I got this amendment in very quickly�

19/11/2019CC01100Senator  Jerry Buttimer: The safety, and I am quoting-----

19/11/2019CC01200Senator  Gabrielle McFadden: I got my Commencement matter in before 10 a�m� yester-
day�

19/11/2019CC01300Senator  Jerry Buttimer: Yes, that is correct�  If Senator Craughwell knew the rules, he 
would know it was in by yesterday morning�  I draw the attention of Members to the response 
of the Minister of State. He spoke about the safety of serving personnel, HSE staff and patients 
and said the shared number one priority and our whole focus is on returning the EAS to full ca-
pacity�  The Minister of State said also that a number of measures were being pursued, including 
the reintroduction of the service commitment scheme for pilots, the recommissioning of former 
Air Corps pilots and the training of junior pilots during this period�  

Senator Craughwell can huff and puff all he wants.

19/11/2019CC01400Senator  Gerard P. Craughwell: He brought back two pilots, one a lieutenant colonel who 
will not fly, and one captain who is not qualified.

19/11/2019CC01500An Leas-Chathaoirleach: Please speak through the Chair�  Calm down, please�

19/11/2019CC01600Senator  Jerry Buttimer: A calm debate is required and I am prepared to offer Senator 
Craughwell a debate with the Minister of State at 3 p�m� on Thursday, when we have concluded 
our business on that day�  The Minister of State will be available to come to the House to deal 
with this matter�  If that is not suitable to the Senator, I am prepared to sit down with the Senator 
afterwards to work out a day that is suitable to him, if Thursday does not suit�  We can have a 
debate on the Defence Forces issue, which Senator Wilson spoke about as well�

Senator Gavan raised the important issue of community employment scheme supervisors�  
It is a very contentious issue that has been ongoing for over a decade and is the subject of a La-
bour Court recommendation�  It is important to point out again that the employees are those of 
private organisations or companies, albeit in the community and voluntary sector that receives 
State fund�  Furthermore, the Minister for Finance has a number of occasions answered parlia-
mentary questions in the Lower House on the matter and on the cost of between €188 million 
to €347 million�  There no agreement on this payment�  I will be happy for the Minister come to 
the House again to debate the matter�  There might be a more expeditious approach for Senator 
Gavan�  I appreciate where the Senator is coming from�  Community employment schemes and 
supervisors play a huge role in our community and voluntary sector and all our communities 
benefit from their input, involvement and engagement.  I will be happy to have a debate on the 
retirement age as well�

Senator Higgins referred to a number of issues�  The motion regarding the horse and grey-
hound racing fund is always taken without debate, no matter what Government is in situ�  It is 
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debated at the committee�  However, I take the Senator’s point and we will have a debate on the 
wider issues�  

We have had the Minister for Housing, Planning and Local Government, Deputy Eoghan 
Murphy, in the House previously to debate the issue of homelessness and he will come again in 
the coming weeks�  

Senator Higgins also spoke about the report on the conference held in Nairobi�  I will be 
happy to have a debate on it�

I am not sure what Senator Norris’ request is�  The article in the newspaper regarding a min-
ister in the Presbyterian Church is a source of disappointment�  I have read the article and think 
I heard a gentleman address it on a radio station�

19/11/2019DD00200Senator  David Norris: It would have been addressed�

19/11/2019DD00300Senator  Jerry Buttimer: It was disappointing to hear about the position taken by the 
Presbyterian Church�  We see so many churchmen, including Bishop Colton in Cork, who are 
leaders when it comes to inclusivity and equality and welcoming diversity�  For the church to 
take that view is disappointing�

Senators O’Sullivan and McDowell raised the issue of standards in politics�  We all have an 
obligation and a duty when it comes to how we carry ourselves and understanding the import 
of our remarks�  Speaking as somebody who enjoys the cut and thrust of politics, it is impor-
tant that we understand this�  The remarks of Senator O’Sullivan are pertinent in that regard�  
Equally, as politicians, we have an obligation to understand we have very broad duties when it 
comes to how we engage with the people and the media, irrespective of whether we give false 
briefings to the media or false impressions on certain matters.  As Senator O’Sullivan said, poli-
tics is a noble profession�  All of us in this Chamber serve with one intent - to do good to make 
our society and the country better�  At least, I hope that is what we are all trying to achieve�  The 
Senator makes an important remark, that people who engage should understand the ramifica-
tions of what they do�  I agree with him in his point that trawling through what has been said by 
all Members of both Houses, those in parties and none, does not serve the body politic well�  I 
hope to come back to this issue at a later time�

Senators McDowell and Black referred to the position taken by the United States as an-
nounced by Secretary of State Pompeo and the Tánaiste’s remarks�  The Tánaiste has made it 
clear that we stand with the European Union on the matter and that there has been no change in 
the Irish position�  We all stand with the European Union in its opposition to what Secretary of 
State Pompeo and President Trump are doing�

19/11/2019DD00400Senator  David Norris: Hear, hear�

19/11/2019DD00500Senator  Michael McDowell: The Control of Economic Activity (Occupied Territories) 
Bill is stuck�

19/11/2019DD00600Senator  Jerry Buttimer: I will have the Minister responsible come to the House to discuss 
the matter�  The Senators might table a Commencement matter to receive a more expiditious 
reply on the Control of Economic Activity (Occupied Territories) Bill�  The Minister is away 
this week.  We have engaged with him on the matter and others related to foreign affairs.  I will 
be happy to have him come to the House, but the Senators might table a Commencement matter�  
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I will work with them to make sure it happens as a matter of urgency�

19/11/2019DD00700An Leas-Chathaoirleach: Is the Control of Economic Activity (Occupied Territories) Bill 
before the Dáil?

19/11/2019DD00800Senator  Jerry Buttimer: Yes�

19/11/2019DD00900An Leas-Chathaoirleach: It is a matter for the Dáil�

19/11/2019DD01000Senator  Jerry Buttimer: I think Senator McDowell wants to receive an update on the 
Government’s position in the Dáil�

19/11/2019DD01100An Leas-Chathaoirleach: It is a matter for the Dáil to order its own business, as Senator 
McDowell well understands, being a former Member, Minister and Attorney General�

19/11/2019DD01200Senator  Michael McDowell: I fully understand that is the case, but I am concerned about 
the Government’s attitude�

19/11/2019DD01300Senator  Jerry Buttimer: The Government’s attitude on the matter is quite clear�

19/11/2019DD01400Senator  Michael McDowell: Not to the Bill�

19/11/2019DD01500Senator  Diarmuid Wilson: Perhaps the Senator intends to contribute to the debate in the 
Lower House�

19/11/2019DD01600Senator  Jerry Buttimer: The Senator may well be right�

19/11/2019DD01700Senator  Diarmuid Wilson: He will have two bites at the cherry�

19/11/2019DD01800Senator  Jerry Buttimer: Senator Devine raised the important issue of the findings of the 
mental health survey which show that there has been an increase in the rates of depression and 
anxiety experienced and expressed by young people.  It is a source of concern.  It is significant 
that 76% of respondents to the survey felt they had a significant adult with whom they could 
talk�  To be fair to the Minister of State, Deputy Daly, we have seen a huge change in the em-
phasis and accentuation on A Vision for Change in terms of not only funding but the way in 
which we approach mental health�  I would be happy to have a debate on the matter in the com-
ing weeks�

Senator Hackett raised the issue of the rejection of applications under the organic farming 
scheme�  I do not have information on the matter to hand�  Again, a Commencement matter 
might be a more expeditious way of getting a response but I am happy to arrange for a debate 
on the matter raised by the Senator in due course�  

Senator Hopkins also raised the issue of the Loughglynn ambulance service�  Again, I do not 
have information on that matter to hand but I acknowledge it is a matter of concern to Senator 
Hopkins�  A Commencement matter might be a more expeditious way of getting a response�

Senator Humphreys raised the matter of local government�  The Minister for Housing, Plan-
ning and Local Government, Deputy Eoghan Murphy, and the Minister of State, Deputy John 
Paul Phelan, are not available today but I would be happy to ask them to come to the House next 
Tuesday for a debate on local government�  

Senators Horkan, Boyhan and Wilson raised the issue of the Moorhead report�  There is 
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an obligation on Government to publish that report�  All of us accept the importance of local 
government and the enormous contribution that our elected local government members play in 
the functioning of local government, the growth in their workload and the increased pressure 
on all members of local government�  There will be no shying away from that on this side of 
the House�  I have asked the Minister to set aside a date in his diary for a debate�  I have not yet 
had a response in regard to the publication of the Moorhead report�  It is an important debate 
that we need to have�

Senator Boyhan raised the specific issue of members of Cork County Council who now are 
members of Cork City Council�  The matter he raised is an important one but it is not one that 
I believe should be raised on the floor of this Chamber.  I am aware of the situation, as Senator 
Boyhan will know�  I hope the Senator will agree with me that there is an obligation on Cork 
County Council to respond to the members not named by the Senator but referred to in terms of 
the number of people involved�  There is an impasse between the Department and Cork County 
Council�  It is unacceptable that elected members are caught up in this impasse and are being 
torn between two particular arms of local government, be that the Department or County Hall�  
I call on the Minister to direct Cork County Council to engage�  The impasse is unacceptable�  
Many of the members in question have given decades of service to their constituents and local 
government and they have enhanced local government in the city and county of Cork�  

Senator Lawlor made reference to the issue of the Irish language in the junior certificate cur-
riculum�  The trial sample paper published was agreed by a variety of bodies�  We have seen a 
more organic view being taken of Irish in terms of its usage in the oral part of the examination 
and class-based assessment�  Earlier, we were joking about Peig Sayers�  We have moved a long 
way from the days of Peig to a more grounded version of Irish being taught, where the emphasis 
is on comhrá - conversation - and the spoken language�  It is important that we get this right�  I 
would be happy to have the Minister come to the House for a debate on the matter�

19/11/2019EE00200Senator  Rónán Mullen: Poor old Peig Sayers gets a very bad rap�

19/11/2019EE00300Senator  Jerry Buttimer: I enjoyed reading Peig�  I am probably in a minority of a dozen 
in that regard�

19/11/2019EE00400Senator  Rónán Mullen: She had her good side�

19/11/2019EE00500Senator  Jerry Buttimer: I agree�

19/11/2019EE00600An Leas-Chathaoirleach: We all accept many things have changed since the days of Peig�  
The Leader, without interruption, please�

19/11/2019EE00700Senator  Rónán Mullen: She knew now what she knew then-----

19/11/2019EE00800Senator  Jerry Buttimer: Senator Ó Donnghaile raised the issue of the Finucane inquiry�  
We all agree on the need for justice for the Finucane family in regard to the death of Pat�  The 
Senator also spoke about the electoral contest in the North of our country�  Similar to the re-
marks expressed by Senator O’Sullivan around the body politic, those who engage in election-
eering, regardless of their colour or hue, should remember that what we say and do and how we 
carry on during election campaigns matters�

Senator Conway made reference to the issue of Community Sponsorship Ireland supporting 
refugees in our country.  It was a very important briefing although, alas, I could not be present.  
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I am happy to have a debate on the matter�

  Senator Mullen again raised the issue of Cuisle, which has been raised by many Members 
in recent weeks, in particular Senator Hopkins�  Senator Mullen spoke about the decision which 
was made by the board of the Irish Wheelchair Association�  There is a meeting of the Joint 

Committee on Health this Thursday to discuss the matter�  Whatever one’s view-
point, there is a need, an obligation and a duty to support the concerns raised by 
the families and the service users�  To be fair, from talking to Senator Hopkins, 

I understand the debate at Thursday’s committee will frame what happens next�  Arising from 
that, I will come to back to the matter again� 

  I have offered two dates to the Members who have requested amendments to the Order of 
Business and I hope they will find them acceptable.

19/11/2019FF00200An Leas-Chathaoirleach: Senator Craughwell proposed an amendment to the Order of 
Business: “That a debate with the Taoiseach or the Minister of State with responsibility for 
defence on the crisis in the emergency air ambulance service be taken at 6�15 p�m� today�”  Is 
the amendment being pressed?

19/11/2019FF00300Senator  Gerard P. Craughwell: I need to ask if the Leader is offering the Taoiseach on 
Thursday, given he is the Minister for Defence, or the Minister of State�

19/11/2019FF00400Senator  Jerry Buttimer: I think Senator Craughwell knows the answer to the question�  
The Minister of State was here already today, by the way, on a Commencement matter�  To be 
fair, other Senators shared Commencement matters in previous weeks on other issues, for ex-
ample, Lyric FM.  I am offering the Minister of State with responsibility, Deputy Kehoe.

19/11/2019FF00500Senator  Gerard P. Craughwell: Then I will push the amendment�

19/11/2019FF00600Senator  Jerry Buttimer: To be helpful, Senator Wilson made the comment about the Tao-
iseach�  The Taoiseach has been here every year since his election and it is my intention to put 
that request to him to come to the House�  It may not be before Christmas but we will endeavour 
to have him come to the House as part of that�

19/11/2019FF00700Senator  Gerry Horkan: On a point of order, and it is an actual point on the Order of Busi-
ness-----

19/11/2019FF00800A Senator: That would be a first around here. 

19/11/2019FF00900Senator  Gerry Horkan: I am aware�  I am usually the one to point out they are not�  On 
the Order of Business, will we be getting one hour and 30 minutes from now for statements on 
public service broadcasting or are we adjourning at 6�15 p�m�?

19/11/2019FF01000An Leas-Chathaoirleach: No, it is to adjourn at 6�15 p�m�

19/11/2019FF01100Senator  Gerry Horkan: I ask that the Leader would amend the Order of Business to give 
us one hour and 30 minutes�

19/11/2019FF01200An Leas-Chathaoirleach: The debate can adjourn�

19/11/2019FF01300Senator  Jerry Buttimer: I proposed on the Order of Business that the debate will adjourn 
and will not conclude today�

5 o’clock



Seanad  Éireann

324

19/11/2019FF01400An Leas-Chathaoirleach: Is the proposal acceptable to Senator Craughwell?

19/11/2019FF01500Senator  Gerard P. Craughwell: I am afraid not�  I will push it to a vote�

Amendment put: 

The Seanad divided: Tá, 15; Níl, 12�
Tá Níl

 Boyhan, Victor�  Burke, Paddy�
 Craughwell, Gerard P�  Buttimer, Jerry�
 Devine, Máire  Byrne, Maria�
 Gavan, Paul�  Conway, Martin�
 Hackett, Pippa�  Feighan, Frank�
 Humphreys, Kevin�  Hopkins, Maura�
 Kelleher, Colette�  Lombard, Tim�
 McDowell, Michael�  McFadden, Gabrielle�
 Mullen, Rónán�  Noone, Catherine�
 Norris, David�  O’Donnell, Kieran�
 Ó Céidigh, Pádraig�  O’Mahony, John�
 Ó Donnghaile, Niall�  O’Reilly, Joe�
 O’Donnell, Marie-Louise�
 O’Sullivan, Ned�
 Wilson, Diarmuid�

Tellers: Tá, Senators Gerard P� Craughwell and Michael McDowell; Níl, Senators Gabrielle 
McFadden and John O’Mahony�

Amendment declared carried�

19/11/2019GG00100An Leas-Chathaoirleach: Senator Humphreys has proposed an amendment to the Order of 
Business: “That a debate with the Minister for Housing, Planning and Local Government on the 
funding of local government be taken today�”  Is this amendment being pressed?

19/11/2019GG00200Senator  Kevin Humphreys: To co-operate with the Leader in regard to the business of the 
House, I am going to withdraw the amendment�  However, I will possibly reinstate that amend-
ment at a later stage, depending on when the vote takes place in Dublin City Council�

19/11/2019GG00300An Leas-Chathaoirleach: That will be open to the Senator on another day�  The amend-
ment is withdrawn�

Order of Business, as amended, agreed to�

19/11/2019GG00500Gnó an tSeanaid - Business of Seanad: Motion

19/11/2019GG00600Senator  Jerry Buttimer: I move:
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That, notwithstanding anything in the Order of Business as agreed by the House, at 6�15 
p�m�, there will be statements on the emergency air ambulance service�  Each group will 
have five minutes and the Minister of State will have five minutes to open and five minutes 
to reply�  Members will then take the Judicial Appointments Commission Bill and will con-
clude at 9�40 p�m�

19/11/2019GG00700An Leas-Chathaoirleach: Does the Leader mean we will adjourn or conclude?

19/11/2019GG00800Senator  Jerry Buttimer: We will adjourn�  On the conclusion of the debate on the emer-
gency air ambulance service, the Judicial Appointments Commission Bill will be taken at 6�55 
p�m� and will adjourn at 9�40 p�m�

19/11/2019GG00900Senator  David Norris: I do not agree to that�  Debate on the Judicial Appointments Com-
mission Bill should end as stated at 9 p�m�

19/11/2019GG01000Senator  Gabrielle McFadden: The Senator cannot have it every way�

19/11/2019GG01100An Leas-Chathaoirleach: Order, please�  Senator Norris is proposing that the debate ad-
journ at 9 p�m�  Is that seconded?

19/11/2019GG01200Senator  Gerard P. Craughwell: I second that�

19/11/2019GG01300Senator  Jerry Buttimer: Is Senator Craughwell not prepared to stay longer?

19/11/2019GG01400Senator  Gerard P. Craughwell: I will stay until the early hours of the morning if the 
Leader wants�

19/11/2019GG01500Senator  Jerry Buttimer: He is not prepared to stay longer�  He is afraid to stay�  Is that it?

19/11/2019GG01600An Leas-Chathaoirleach: Order, please�  Senator Norris has proposed an amendment to 
the Leader’s proposal and it has been seconded�

19/11/2019GG01700Senator  Martin Conway: Given that the Minister is available until 9�40 p�m�, we should 
co-operate with the Minister�  As we are now having a debate on the emergency air ambulance 
service-----

19/11/2019GG01800An Leas-Chathaoirleach: The Chair is in the hands of the House�  An amendment has been 
proposed and seconded�

19/11/2019GG01900Senator  Martin Conway: The Minister is available and we might facilitate him�

19/11/2019GG02000An Leas-Chathaoirleach: Does the Leader wish to respond?

19/11/2019GG02100Senator  Jerry Buttimer: No, I do not�

19/11/2019GG02200An Leas-Chathaoirleach: I will put Senator Norris’s amendment to the motion�

Amendment put: 

The Seanad divided: Tá, 7; Níl, 12�
Tá Níl

 Boyhan, Victor�  Burke, Paddy�
 Craughwell, Gerard P�  Buttimer, Jerry�
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 Humphreys, Kevin�  Byrne, Maria�
 McDowell, Michael�  Conway, Martin�
 Norris, David�  Feighan, Frank�
 O’Donnell, Marie-Louise�  Hopkins, Maura�
 O’Sullivan, Ned�  Lombard, Tim�

 McFadden, Gabrielle�
 Noone, Catherine�
 O’Donnell, Kieran�
 O’Mahony, John�
 O’Reilly, Joe�

Tellers: Tá, Senators David Norris and Michael McDowell; Níl, Senators Gabrielle McFad-
den and John O’Mahony�

Amendment declared lost�

Motion agreed to�

19/11/2019JJ00200Horse and Greyhound Racing Fund Regulations 2020: Referral to Joint Committee

19/11/2019JJ00300Senator  Jerry Buttimer: I move:

That the proposal that Seanad Éireann approves the following Regulations in draft:

Horse and Greyhound Racing Fund Regulations 2019,

copies of which were laid in draft form before Seanad Éireann on 15th November, 2019, 
be referred to the Joint Committee on Agriculture, Food and the Marine, in accordance with 
Standing Order 71(3)(k), which, not later than 3rd December, 2019, shall send a message to 
the Seanad in the manner prescribed in Standing Order 75, and Standing Order 77(2) shall 
accordingly apply�

Question put and agreed to�

19/11/2019JJ00500Reappointment of the Ombudsman: Motion

19/11/2019JJ00600Senator  Jerry Buttimer: I move:

That Seanad Éireann, noting that the Government on 19th September, 2019, nominated 
Mr� Peter Tyndall for re-appointment by the President, as Ombudsman, recommends, pur-
suant to sections 2(2) and 2(4) of the Ombudsman Act, 1980 that Mr� Peter Tyndall be re-
appointed by the President to be the Ombudsman, who shall hold office for a further term of 
six years from the date of his re-appointment, 3rd December, 2019�
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Question put and agreed to�

19/11/2019JJ00800Reappointment of the Information Commissioner: Motion

19/11/2019JJ00900Senator  Jerry Buttimer: I move:

That Seanad Éireann recommends Mr� Peter Tyndall for re-appointment by the President 
to be the Information Commissioner�

Question put and agreed to�

19/11/2019JJ01100Public Service Broadcasting: Statements

19/11/2019JJ01200Minister of State at the Department of Communications, Climate Action and Environ-
ment  (Deputy  Seán Canney): The RTÉ board and management have presented their revised 
strategy proposals to secure a financially stable future for the company.  The strategy seeks to 
map out a sustainable future where RTÉ can meet the strategic and financial challenges it faces, 
deliver on its public service remit and remain a relevant and valued part of Irish life�  There is a 
broad consensus on the need to protect our public service media, perhaps now more than ever, 
and it is crucial to ensure that we maintain independent and objective reporting of domestic and 
international affairs.

19/11/2019JJ01300Senator  Paul Gavan: Does the Minister of State have a copy of his speech?

19/11/2019JJ01400Acting Chairman (Senator Frank Feighan): The Minister of State is not required to pro-
vide a copy�  Can we get a copy?

19/11/2019JJ01500Senator  Paul Gavan: It would be helpful�  That is all�

19/11/2019JJ01600Senator  Gerry Horkan: It would be useful to have it�

19/11/2019JJ01700Deputy  Seán Canney: We can try to organise that�

19/11/2019JJ01800Senator  Paul Gavan: I thank the Minister of State�

19/11/2019JJ01900Deputy  Seán Canney: I will keep going�  It is accepted that all media, whether public ser-
vice broadcasters or other local and national media, are experiencing profound financial chal-
lenges as the public and consequently commercial advertising revenues move away from tra-
ditional linear TV schedules towards content streaming services and social media�  In the past, 
improvements in economic growth would have generated an increase in commercial revenues 
through advertising but this is no longer the case due to the shift towards digital advertising, 
of which Google and Facebook absorb an estimated 73% of revenue�  RTÉ continues to face 
myriad national and international competitors, many of which are resourced to produce high-
quality content and compete for premium content�  In the advertising market, the challenge of 
UK opt-out channels remains, and there is an ongoing impact due to uncertainty on advertising 
spend caused due to Brexit�
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These trends, alongside evasion rates and challenges relating to the TV licensing model, are 
having a critical impact on RTÉ’s revenue and financial sustainability.  Operating losses have 
been recorded in each of the last four years�  RTÉ has been unable to grow its commercial rev-
enue since 2014 while its costs have grown by €28 million�  While revenue from the TV licence 
increased by €10 million over the same period, RTÉ’s financial position has deteriorated.

In submitting its revised strategy, RTÉ has sought assistance and additional support from 
the Government�  In August, the Government accepted the recommendations of the working 
group on the future funding of public service broadcasting for reform of TV licence collection�  
In line with the recommendations, TV licence fee collection will be put out to tender when 
the enabling legislation, the Broadcasting (Amendment) Bill 2019, is enacted�  This recently 
passed Second Stage in the Dáil�  An amendment to the current legislation is required to allow 
a collection agent to be appointed by way of public tender and this will be brought forward on 
Committee Stage�  The working group’s report suggests competitive tendering for licence fee 
collection has the potential to bring greater efficiency and effectiveness and thereby improve 
compliance.  A five year contract for the service will be put in place, allowing the successful 
bidder the opportunity and incentive to invest in the system of collection and reduce the eva-
sion level from its current rate.  The Government has also agreed that at the end of the five year 
contract period, the licence fee should be replaced by a device independent broadcasting charge 
which would take account of technological change and enable the sustainable funding of public 
service content in the long term�  It is estimated that 10% of homes access content on alternative 
devices for which one does not require a television licence under the current regime�

RTÉ is funded by a combination of licence fee income and commercial revenue�  The only 
element of Exchequer funding is that which comes from the Department of Employment Af-
fairs and Social Protection for free television licences�  The recent budget was drawn up against 
the background of a hard Brexit, with the consequence that the Government was constrained in 
the choices it could make�  RTÉ management has submitted its proposals which we are in the 
process of evaluating�  As has been widely reported, the proposals involve reducing costs by 
€60 million over three years, reducing staff costs and staff numbers by approximately 200 next 
year�  Service changes include the closure of the current studio in Limerick, although Lyric FM 
and a mid-west news service will be maintained�

The board and management have acknowledged the need for RTÉ to transform itself and 
address the challenges it faces to bring financial stability and continue to fulfil its role in the 
long term.  There is no doubt that it will be extremely difficult and that RTÉ will need to balance 
staffing and cost reductions with the need to satisfy the demands of audiences and operational 
requirements�  The board engaged external assistance to consider the strategy and has also met 
the Broadcasting Authority of Ireland.  NewERA was asked to consider the financial implica-
tions of the revised strategy and prepare a report, which has been received and is being assessed 
by the Department�  The Minister, Deputy Bruton, met the chairperson and the director general 
earlier this year, as well as a delegation from the board in October to listen to its proposals�  He 
will continue to engage with RTÉ on its proposals�  Broadcasting legislation provides a role for 
the Minister where there is a variation in channels or new channels are being introduced, but, 
ultimately, operational decisions are matters for the board and management of RTÉ�  RTÉ is 
committed to discussing the impact of the changes with those directly affected via their unions.  
The organisation recognises, however, that it must be financially viable, while also developing 
a strategy that will reposition it to take up opportunities in a rapidly changing media world�

In budget 2019 the Minister secured an increase in overall public funding for broadcasting 



19 November 2019

329

of €9�245 million, comprising the replacement of TG4’s share of licence fee income of €4�245 
million with Exchequer funding and a €5 million increase in the amount paid by the Depart-
ment of Employment Affairs and Social Protection for television licences.  RTÉ is receiving 
€8�6 million of the increased allocation in 2019�  It builds on the increase in Exchequer funding 
for broadcasting in 2018, funded through a €1�64 million increase in the Department of Em-
ployment Affairs and Social Protection’s contribution for free television licences.  In total, RTÉ 
has received an increase of €10 million in Exchequer funding in the past two years�  TG4 was 
allocated an additional €443,000 in Exchequer funding in 2019, in addition to the additional €2 
million in current and capital funding it received in 2018, bringing the total increase since the 
start of the five year period to €2.443 million.  It was also allocated a once-off capital grant of 
€985,000 in 2018 to cover its expenditure in Bliain na Gaeilge�

The Government is committed to supporting other broadcasters and independent produc-
ers.  The Sound and Vision scheme which is financed by 7% of television licence fee receipts 
and administered by the Broadcasting Authority of Ireland assists in the funding of high qual-
ity programmes on Irish culture, heritage and experience, as well as programmes to improve 
adult literacy�  It also funds the archiving scheme to preserve Ireland’s broadcasting heritage 
and benefits the broadcasting sector as a whole by supporting independent production.  In its 
latest funding awards made in March €5�738 million was awarded to 119 radio and television 
projects under the scheme�  A sum of €5�1 million was awarded for 29 television projects, while 
90 radio projects will receive €633,000�  The Government recognises the profound challenges 
facing both commercial and public service broadcasters and is committed to charting a sustain-
able future for the sector as a whole�

19/11/2019KK00200Senator  Gerry Horkan: I am speaking on behalf of my colleague, Senator Leyden, who, 
unfortunately, is out of the country but who would have liked to be here to speak about an issue 
in his brief�  The Minister of State, Deputy Canney, is not normally responsible for dealing with 
broadcasting matters and is probably covering for the Minister, Deputy Bruton�  We understand 
Ministers are often not available, but it is unfortunate that the Minister is not here�  I ask the 
Minister of State not to take it personally as being against him since the matter being discussed 
is certainly not within his remit�  At the conclusion of his statement he referred to funding for 
radio stations, while most of his contribution was related to RTÉ, even though the topic we are 
discussing is statements on public service broadcasting which includes other broadcasters such 
as TV3 or Virgin Media, as it is now calls itself, in the context of their news and current affairs 
content.  How is it that Virgin Media is able to have an hour-long current affairs programme 
every night at a time when it does not seem to be within the capacity or willingness of RTÉ to do 
so?  Perhaps it is a judgment call it has had to make�  I read a comment made in the newspaper 
at the weekend.  Catherine Fulvio had flown to and back from Portugal where she had learned 
how to cook something in Portugal�  Perhaps that is an issue�

RTÉ is an important part of Irish life�  Its news, sport and radio programming are important 
to people�  Most of us will, at some point in the day, listen to it, whether to “Morning Ireland”, 
“Today with Sean O’Rourke”, Ryan Tubridy, Ray D’Arcy, Ronan Collins and so on�  Lyric FM 
is a very popular station in many houses with which I am familiar�  Many of us rely on RTÉ’s 
website for factual information and news content that is, regardless of how we may sometimes 
perceive it in these Houses, far more neutral and less biased than that to be found on many of 
the news websites one might see in other jurisdictions�  

It is worth commenting on RTÉ’s archives which are both useful and interesting�  Informa-
tion on them pops up every so often�  They are a window into what was happening in Irish 
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society ten, 20 or 50 years ago�  

I do not want to go back over all of what was included in the Minister’s statement on the 
RTÉ 2024 document which I have in front of me and was emailed to all of us�  It outlines how 
RTÉ is funded, how it has to change, for what it should stand and so on�  It is an important 
document which outlines a strategy for RTÉ�  I know that members of the board have waived 
their fees and that we will see pay cuts and job losses which are unfortunate in any organisation�  
RTÉ has generally enriched Irish life�

It is nothing personal against the Minister of State, but it seems that the Government has 
kicked the can down the road on the issue of the television licence fee and how we should 
examine how we should collect it and whom we should charge for it�  I understand hotels and 
even prisons are paying very small amounts, with there being only one licence fee to be paid 
for those buildings�  I stand to be corrected, but I do not think they are paying a licence fee per 
television set�  It is the same in households, but in a household there will not be more than three 
or four at most�  There will certainly not be 200 or 300�  Therefore, the charging mechanism 
needs to be considered�

We will probably not receive a response on this issue today because the debate is to be 
adjourned at 6�15 p�m�  However, if I am right and the debate is to be resumed the Minister, 
Deputy Bruton, will be here on the next occasion�

It is important we examine why RTÉ is finding it so difficult, in conjunction with An Post, 
to collect the TV licence fee and why an estimated €35 million to €50 million per year is lost 
to the TV licence revenue fund, the bulk of which goes to RTÉ�  Sky Sports and Sky Movies 
are able to implement mechanisms whereby they charge by subscription�  They scramble the 
signal�  If people want those channels, they pay for them�  They get a code, a card or whatever 
it is in a box�  Sky knows who they are and they receive the signal�  If they do not pay for it, 
they do not receive it any more�  I would be interested to know whether RTÉ has the ability or 
a willingness to charge for its content such that if people want it, they pay for it and RTÉ sees 
how they get on with it�  This is perhaps not the normal public service model, but we seem to 
have one of the worst collection rates in Europe, per RTÉ’s 2024 document�  It states that col-
lection in Italy transferred to electricity suppliers and it was possible for the fee to be reduced 
by 20% and evasion fell hugely�  The document further states that in Denmark the licence fee 
will be phased out to become a public service tax via the state budget, in Norway it is the same, 
and in the UK the fee extends to BBC iPlayer�  Should people be able to watch RTÉ Player 
without having some kind of verification?  I cannot watch BBC iPlayer if I am in a different 
jurisdiction from the UK�  People outside this country cannot watch the programmes on RTÉ 
Player other than the specific ones that have worldwide distribution.  There is a way of blocking 
the signal and blocking people from watching content if one wants to do so�  Perhaps we could 
have a TV licence system whereby one is allowed up to three or four television sets, broadcast 
devices or whatever one wants to call them per licence and then, if one watches content on an 
online player, an iPad or one’s household television, if one has one, that is covered with the two 
or three other devices�  Such a system would mean that people who do not pay will not be able 
to watch the service�  I do not think any of us who pays the TV licence expects a whole load of 
other people availing of the service not to pay for it.  It is no different from getting on a train or a 
bus and not paying one’s fare; the rest of us ultimately pick up the tab�  If everyone paid the fee, 
I do not think we would have this issue�  In fact, we could probably drop the fee per household 
if all of us paid our fair share�
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The Minister of State, Deputy Canney, will go back to the Minister, Deputy Bruton, I pre-
sume, with a transcript of what has been said here today�  As a party, Fianna Fáil is very sup-
portive of public service broadcasting, despite the fact that public service broadcasting may 
not always have been kind to Fianna Fáil or indeed anyone else in this House�  Nonetheless we 
value the importance and usefulness of having reliable current affairs programming, reliable 
and timely sports information and so on�

The Government has been slow to recognise that, as we all know, Google and Facebook are 
sucking up a lot of advertising revenue�  Brexit, which the Minister of State mentioned in his 
speech, has played a part in reducing revenues, and over time, to be fair to RTÉ, it has cut its 
costs by 23%, per its figures from 2008.  It has had challenges with RTÉ Player in that it does 
not behave in the way in which many people would like it to behave�  It has streaming issues 
and cuts out and so on�  Many people have expressed frustration about this, but if they are not 
paying for it and they are getting a service, I am not sure they can be too frustrated�

I am glad that Lyric FM has been saved but I am sorry that Limerick has been the loser 
in that regard�  We spend most of our time in this Chamber saying there is too much focus on 
Dublin, too much activity in Dublin, too many people in Dublin, a housing and schools short-
age in Dublin and so on�  However, rather than moving some jobs from Dublin to Limerick or 
from Dublin to Cork, the suggestion is that we do the opposite and move the jobs from a small 
area, Senator Byrne’s area of Limerick, to both Dublin and Cork�  I would like to know from the 
Minister of State the savings involved in this regard�  There will still need to be a mid-western 
correspondent and there will still be some presence down there�  However, this Government 
has been very slow to deal with the TV licence and to face up to the fact that TV3 cut jobs and 
Independent News & Media and local radio stations have also had issues�

I would be interested to hear the Minister of State’s response�  I thank him for being here�  It 
is a useful and a very important debate�  We need to face up to the fact that the TV licence needs 
to be structured in such a way that we get up to 99% or 100% compliance�

19/11/2019LL00200Senator  Pádraig Ó Céidigh: Tá fáilte roimh an Aire Stáit go dtí an Teach�  Bhí muid ag 
súil go mbéadh an tAire, an Teachta Bruton, anseo, ach is ionadaí an-mhaith é an tAire Stáit 
agus is duine é ó mo cheantar féin, Contae na Gaillimhe�  D’iarr mé trí huaire go dtiocfadh 
an tAire isteach anseo�  D’iarr mé air teacht i mí na Samhna 2017, i mí Eanair 2018 agus i mí 
Dheireadh Fómhair�  I have asked that the Minister come before the House for a debate on RTÉ 
and public broadcasting on three occasions going back to November 2017�  It is frustrating that 
it took so long to get a Minister here, but sin scéal eile�

I served on the board of RTÉ for two years before coming into the Seanad�  It was a privilege 
to work on the board and under its chair, Moya Doherty, and the team that was there�  They are 
very committed people.  Having said that, RTÉ needs to be made fit for purpose, which it is not 
at present�  My colleague, Senator Horkan, made the point about the licence fee very clearly 
and very well�  RTÉ has been beating the drum for probably 20 years or more, asking why it 
does not get the licence fee it is due�  Roughly 13% or 14% of those who should pay do not 
pay; 86% or 87% pay�  What it is about Ireland?  How is it that it is always the same people 
who pay and in many cases the same people who do not pay?  One is penalised for compliance, 
and now we are looking at giving more money to RTÉ�  I am not saying I am against this, but 
who is paying the money in?  It is the same taxpayers�  We must create equity for the majority 
of people - 87% - and RTÉ, in fairness to it, has been crying out for that�  That 13% amounts 
to roughly €25 million per year.  In 2018, RTÉ lost €13 million.  It would have a profit of €12 
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million even the way it is if the whole lot were collected�  I believe that compliance in the UK 
is something like 98%�  I am delighted the Minister of State said in his statement that, based on 
this legislation, there will be a collection process and that it is going out to tender�  At present 
An Post delivers that service at a cost, I believe, of roughly €12 million per year, which is quite 
significant.  I could be corrected slightly on that because it is difficult to get real, good, accurate, 
evidence-based information�

I will share a few thoughts on RTÉ’s income and expenditure�  In 2015 its commercial 
income was €155 million.  This represents a fall of €1.5 million on the figure for last year.  
Licence fee revenue in 2015 was €178 million and has risen to €189 million�  Total income in 
2018 was almost €340 million, and RTÉ made a loss of €13 million in the same year�  As I said, 
if it got that €25 million in licence fee revenue in, it would be in profit.  It is important to state 
that RTÉ does not get all the licence fee revenue, but it does get the bulk of it�  I am also told that 
Lyric FM costs approximately €500,000.  Lyric FM is a very important flagship for the people 
of Limerick�  I am not from Limerick but I can fully associate with the people of Limerick when 
they say they need that flagship there.  One of RTÉ’s key raisons d’être or mandates is to go out 
into the regions rather than retreat into Donnybrook�  The RTÉ National Symphony Orchestra 
costs, I believe, approximately €4 million per year�  That has been reshaped to some degree as 
well�  That was landed on RTÉ’s lap a good few years ago by the Government of the day, which 
said, “Ye deal with it�”  RTÉ was not given extra funding for it�  It is a national orchestra�  It 
is for the benefit of the Irish people, culturally and otherwise.  That needs to be looked at and 
properly supported�  The sale of land in 2017 was, I believe, worth approximately €110 million�  
I do not know what is happening to that income.  Is it going back into the State coffers or being 
used by RTÉ to help it to right-size its business model?

To respond to a point made by my colleague, Senator Horkan, in 2017 roughly 65% of 
households had signed up for pay TV in Ireland�  That tells us something�  I am speaking from 
memory, but I think RTÉ’s viewership share is approximately 32% to 35%�  If it keeps going 
the way it is going, which is the last thing I would like to happen, that will fall to 20% or less�

The national broadcaster is absolutely integral and critically important for us both as a so-
ciety and as a country�

  I cannot understand how RTÉ is not making a decent profit.  I will give a few examples of 
the 2018 profits of some other State and semi-State bodies.  Dublin Port had an income of €90 
million and made a profit of €47 million with 163 staff.  ESB Networks brought in €1.5 billion 
and made €355 million profit with 3,440 staff.  The Irish Aviation Authority had a turnover 

of nearly €200 million and made a profit of €32 million with 685 staff.  Dublin 
Airport had a €900 million turnover and made €133 million profit.  Coillte has a 
turnover of €330 million, which is similar to RTÉ’s €340 million, and last year 

it made €162 million profit.  Who says State bodies and agencies cannot make a profit?  They 
can and do, and we are very proud of that.  RTÉ could and should be making a profit.  There 
has never been as much demand for information, TV, and so on as there is at the moment�  RTÉ 
can have a captive audience�  It would not be complicated to rightsize it, and there is a bit of 
rightsizing to be done�  While RTÉ has internal issues and problems, 100% collection on the 
licence fee is critically important�

  Advertising is another issue, on which it was very difficult to find information.  My under-
standing is that RTÉ is allowed nine or ten minutes of advertising per hour, and uses about six 
of them�  Private broadcasters have approximately 18 minutes of advertising an hour� 

6 o’clock
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19/11/2019MM00200Senator  Gerry Horkan: That is double�

19/11/2019MM00300Senator  Pádraig Ó Céidigh: It is double�  I ask the Minister of State and the Minister, 
Deputy Bruton, to lead on this issue�  If the Government extended the amount of advertising 
allowed to RTÉ, it could increase the revenue by between €25 million and €50 million a year�  
That would restructure it�

This next point is my most important one and I ask the Minister of State to impress it on the 
Government�  I am very concerned about local radio�  Local radio stations also have a public 
broadcasting remit within our legislation with which they must comply�  We must provide them 
with some of the licence fee being collected, as they are not getting a penny of it�  They provide 
a critically important public broadcasting service to me, to the Minister of State and to people in 
Dublin, Limerick and all over the country�  We need to create some form of equity because the 
current set-up is anti-competitive and unfair�  We should press the button on that, not next year 
but the year after, and give them fairness because they are seriously struggling and are working 
off peanuts in many cases.  I hope the Minister of State actions some of the points I have made.  
We are all on the same page here as we all want a strong public broadcaster�

There are great people working in RTÉ.  I am concerned about the staffing, and about the 
SMEs that provide production services and so on to RTÉ�  What will happen to them?  Will they 
lose out again?  They have lost out significantly in the past.  There are a few thousand of those, 
mainly around Dublin but also around the country�  

19/11/2019MM00400Senator  Maria Byrne: The Minister of State is very welcome here today�  It is important to 
have this debate and I am delighted that it has been put on the agenda�  It is unfortunate that we 
will not be able to finish it today because it is such an important issue.  The proposed cutbacks 
at RTÉ were first leaked on “Prime Time” not long ago.  I will focus on the situation at Lyric 
FM, as I am from Limerick and the area means much to me�

I agree with all that has been said about RTÉ already.  We need to find ways of streamlining 
it and making it more cost-efficient.  I encourage the Minister of State, the Minister and every-
body else to work on that�  Mentors, or some other outside company, might have to come in and 
work with RTÉ management and help it come up with new ideas�

I have gone back over some recent newspaper articles, particularly those relating to Lyric 
FM.  A number of years ago, Lyric FM lost half its staff.  It now has 20 permanent and five part-
time staff.  This is not just about the lives of 25 people; it is also about their families because 
many of them have homes in Limerick, and their children attend local schools and so on�  The 
proposed closure of the Limerick studio would therefore have a knock-on effect on 50 or 60 
people�

While it has been suggested that something will put in place for the news correspondent, it 
will be like a kiosk�  At the moment, if other stations, such as RTÉ Radio 1 or RTÉ 2FM, need 
to broadcast from Limerick, they use the facilities at the Lyric FM studio for both television and 
radio�  The proposed kiosk might facilitate one or two people but will not be a studio�  There 
are many purpose-built studios in Limerick, including ones in Limerick Institute of Technology, 
the University of Limerick, UL, Mary Immaculate College and Troy Studios�  There are many 
cultural aspects on offer in Limerick.  I was delighted that, at a special meeting of the council 
last week, it was suggested that the council would lead in putting it up to RTÉ�  It was also sug-
gested that it would bring onboard the third level institutes and business people, and that we 
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would fight the proposed closure of Lyric FM in Limerick as a group.  The staff in Lyric FM 
will not feel they are on their own, which is important�  People have been supportive of them, 
not only in the mid west, but nationally as well.  A briefing with the staff of Lyric FM was held 
in Leinster House today, at which it was great to see support from both across parties and across 
the country.  It was a boost for the staff to see people coming out and supporting them.

Culture is very much part of our heritage in Limerick, in the mid-west and in Ireland�  Lyric 
FM provided that offering of culture.  While it is proposed to disperse the station between Cork 
and Dublin, it will not be the same thing�  Lyric FM built up cultural links in Limerick with the 
Irish Chamber Orchestra, choirs and different groups, many of which came from around the 
country to perform at the station�  It worked in co-operation with many cultural groups�  Those 
links took a long time to put together and it will now be very hard to keep them going�  It is 
equally hard on the staff.

I understand that RTÉ has to find a way of cutting costs.  However, UL, which will be joined 
by the local authority and other groups in Limerick, has made a proposal to allow it to use the 
Lyric FM facilities�  That proposal must be taken seriously by RTÉ, but UL has not received any 
response to date�  It costs €800 to run each programme on Lyric FM, while it costs on average 
€1,400 an hour for each of the other stations.  There is a big cost difference there. 

The Irish Chamber Orchestra hosted an event in the University of Limerick last Thursday 
evening and people from different choirs and cultural organisations came out in full force just 
to say they stand with Lyric FM�  I do not believe the proposal to close Lyric FM only came up 
in the past 12 months�  The cultural CEO of RTÉ has never even set foot in the Lyric FM of-
fices in Limerick, which sends out a message in its own right.  RTÉ will make proposals about 
cutbacks, the unions and so on but as there is such a huge groundswell of support for the staff, it 
is important that we also work with them, both cross-party and cross-county�  We must come up 
with proposals, not only for saving Lyric FM in Limerick but for cost-saving measures as well�   
Dee Forbes stated, in an article in the Irish Independent in September of this year, that she had 
proposed moving Lyric FM to Carraroe in County Galway and I am sure Senator Ó Céidigh 
would have been pleased to hear that-----

19/11/2019NN00200Senator  Pádraig Ó Céidigh: More than welcome�

19/11/2019NN00300Senator  Maria Byrne: -----but that the board did not think it was going to be viable�  It is 
disappointing that there has not been any communication and that the staff in Lyric FM heard 
about this through Twitter, an email and “Prime Time”�  That was sad�  Lyric FM has been in 
Limerick for the past 20 years and that was an awful way for the staff to find out that their jobs 
were in jeopardy�  They may have the option of moving to Cork and Dublin but we must also 
consider climate change�  Are they all going to pile into cars and drive up and down the road or 
will they use public transport?  It is not going to be viable for the staff so there are going to be 
job losses�  They are looking for 200 to 300 voluntary redundancies across RTÉ�  Maybe Lyric 
FM should have been given the option of being part of those voluntary redundancies�  I should 
refer to Lyric FM in Limerick, rather than Lyric FM, because the station is not closing, it is just 
moving to Cork and Dublin�

I feel strongly about this and I appeal to the Minister of State and the Minister for Com-
munications, Climate Action and Environment, Deputy Bruton, to get involved in this because 
people’s jobs are in jeopardy here and there will be knock-on effects.  Culture is strong in Ire-
land�  Galway will be the European city of culture next year and Limerick was the national city 



19 November 2019

335

of culture�  There are so many cultural organisations, located in every town, village and city in 
Ireland�  This is only the start�  If Lyric FM is being dispersed to Cork and Dublin, is RTÉ trying 
to close it down in the long term?  I firmly believe RTÉ was going to close it down originally 
but that when RTÉ saw people were supportive of Lyric FM, it said it would move the station to 
Cork and Dublin�  RTÉ has drawn a circle�  It is looking to keep Lyric FM in Dublin and Cork 
and do away with the mid-west�

Senators Horkan and Ó Céidigh referred to balanced regional development, which this is 
going against�  Six out of every ten jobs created in Ireland in recent years were in the regions�  
We must have balanced regional development and this is totally going against the grain of what 
the Government is trying to achieve�

19/11/2019NN00400Senator  Paul Gavan: It is always nice to see the Minister of State, Deputy Canney, and 
he is a man for whom I have great respect but to be honest, I am disappointed that the Minister, 
Deputy Bruton, is not here because he is the decision maker�  I want to be very direct in the next 
point and I accept the good wishes and goodwill of everyone in terms of keeping Lyric FM in 
Limerick.  This is a political decision in the first instance by RTÉ to close down Lyric FM in 
Limerick�  As the trade union representative for those workers said to us this morning, Lyric 
FM is Limerick, as 80% of the station’s output comes from Limerick�  People have invested in 
Limerick and built lives there�

We need the Minister to make a political decision and what disappoints me is that, during a 
Commencement debate last week, the Minister said something I had never heard him say be-
fore�  He said he was not across the detail of this proposal�  I disagree with the Minister on many 
things but I salute him that, whenever he comes into this Chamber, he is across every aspect and 
detail of his brief and always has been but that is what he said last week�

The Minister went on to say that this does not appear to be within his remit�  He gave the 
same answer in the Dáil last week�  I am extremely concerned that the Minister for Communi-
cations, Climate Action and Environment seems to think he can fold his arms and accept that 
Lyric FM will close in Limerick�  I am here to say, on behalf of all the people of Limerick, we 
will never accept the closure of our national station�  Fine Gael will never be forgiven and it 
will never be forgotten if Lyric FM closes under its watch; that cannot be allowed to happen�  It 
makes no sense from a financial perspective.

I asked the staff of Lyric FM this morning if consideration was given to moving people out 
of Dublin to the cheaper location of Limerick.  It is amazing that the Lyric FM staff have not 
been given any of the financial details behind these decisions.  They are still in the dark.  We 
heard that, horrifically, they found out through the media about the plans for the station but they 
still do not actually know any of the financial data behind these decisions.  As a Member noted 
in the Dáil last week, the Minister appears to be uninterested�  That is also my impression and 
it is not good enough�  

Sinn Féin’s position is very clear on this: we will lead a campaign to keep Lyric FM  in 
Limerick�  We will not accept the excuse that these are matters within the remit of RTÉ�  The 
Minister has a role to protect RTÉ as a national broadcaster and that must include Limerick�
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19/11/2019NN00600Emergency Aeromedical Support Service: Statements

19/11/2019NN00700Acting Chairman (Senator Maria Byrne): I welcome the Minister of State, who has five 
minutes�

19/11/2019NN00800Minister of State at the Department of Defence  (Deputy  Paul Kehoe): I am delighted 
to have an opportunity to speak about this issue in Seanad Éireann this evening�  I spoke about 
it earlier in response to a Commencement matter raised by Senator McFadden�

The emergency aeromedical support service, the EAS service, which is based in Custume 
Barracks, Athlone, is an important service provided by the Air Corps�  Notwithstanding the 
well-documented, ongoing HR challenges in the Air Corps, in particular the recruitment and 
retention of pilots, the EAS service has been delivered without interruption since 2012�  It is a 
service that I have prioritised and that will continue into the future�

I received military advice that the Air Corps will not be in a position to accept EAS taskings 
by the National Ambulance Service for four days per month for a period of four months�  This 
is regrettable but necessary from a safety and governance perspective�  During this time, there 
will be a training surge to produce a new cohort of aircraft commanders for the EAS service�  
This will ensure the long-term viability of the EAS service provided by the Air Corps�

The safety of service personnel, HSE staff and patients is the shared number one priority 
and our whole focus is returning the EAS service to full capacity�  On the 16 days when the Air 
Corps will not be accepting taskings the Irish Coast Guard will provide reserve cover for the 
National Ambulance Service�  This is line with the 2015 Government decision to establish the 
emergency aeromedical service�  In addition, Irish Community Rapid Response, ICRR, charity 
helicopter emergency medical service, HEMS, has agreed to provide additional cover using a 
second helicopter which will be based in County Roscommon on the days when the Air Corps 
will not be in a position to accept taskings for the emergency aeromedical service�  The ICRR 
helicopter will also continue to be available in the south of the country�  I assure Senators that 
my entire focus is on returning the emergency aeromedical service to full capacity�  In that re-
gard, a number of measures are being pursued�  They include the reintroduction of the service 
commitment scheme for pilots, the recommissioning of former Air Corps pilots and the training 
of junior pilots during this period�

The emergency aeromedical service provided by the Air Corps has completed more than 
2,600 missions since it commenced operations in 2012�  I pay tribute to the professional and 
effective service provided by Air Corps personnel.  I also acknowledge the support of the Irish 
Coast Guard and ICRR during the current challenging period�  The shared priority is to provide 
the best service possible using all available resources during the four-day period each month 
when the Air Corps will not be available for EAS taskings�  The interruption is regrettable but 
necessary from a safety and governance perspective�  I assure the House that the emergency 
aeromedical service operated by the Air Corps will continue�  I am delighted to have another 
opportunity to outline the position on the issue�

19/11/2019OO00200Senator  Diarmuid Wilson: I welcome the Minister of State, Deputy Kehoe, back to the 
House�  

Lives are being put at risk as a result of the standing down of the air ambulance service op-
erated by the Defence Forces for 16 days over the winter period due I understand to a shortage 
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of pilots between this week and the end of next February 2020�  It is extremely concerning for 
the regions in which people rely on the service to save lives�  It will put pressure on this vital 
service which is used to transfer critically ill persons in need of urgent medical care�  The emer-
gency aeromedical service which has operated out of Custume Barracks in Athlone since 2013 
has been one of the services hardest hit by the recruitment and retention crisis which is affecting 
the Defence Forces, into which I do not intend to go in any great detail as we are discussing a 
specific matter.

I urge the Minister of State to, please, look at the crisis�  I understand he has known about 
it since 2015, following the workplace climate survey conducted by the University of Limerick 
and departmental reports that indicated an apparent lack of operational experience and mentor-
ing and supervision in the Air Corps�  Unfortunately, instead of moving back from the brink 
in dealing with the retention crisis in the Air Corps, the Minister of State has ignored the red 
flags, which has resulted in operational capacity going over the cliff edge, with contagion to 
other services.  When was the Minister of State made aware of the difficulties the service was 
experiencing and what steps has he taken and is taking to try to alleviate the problem?  I again 
thank him for coming to the House to deal with the issue�

19/11/2019OO00300Senator  Gerard P. Craughwell: I am sorry for dragging the Minister of State, Deputy 
Kehoe, into the House, but these are important issues that need to be aired in public�  My col-
league, Senator Wilson, has addressed the issue of the high-level group within the Defence 
Forces and the Department of Defence that met in 2015 and 2016�  It is my understanding its 
recommendations were ignored until July this year�  All of the delivery dates, on which the Tao-
iseach gave assurances in July, have passed and nothing has been done�

So as not to take a lot of the Minister of State’s time, I will go through a number of ques-
tions very quickly�  He has said Irish Community Rapid Response is going to provide cover 
from County Roscommon during the time when the Air Corps service will not be available�  I 
understand the organisation has one helicopter�  From where is the second helicopter coming?  
Is it being chartered?  If so, who will pay for it and what will the cost be?

Is it true that if the number of pilots falls by another one or two, the emergency ambulance 
service stationed in Athlone will not be available in March?  How can the Minister of State 
guarantee that the service will available into the future?  It is my understanding there is a need 
for ten crews to make the service viable and that we are down to three�  Given that senior of-
ficers are being deployed to Athlone from Baldonnel, what assurances can the Minister of State 
give that there is proper supervision in the home base in Baldonnel of the people they will leave 
behind when they move to Athlone to take over flying duties?  Will the Minister of State explain 
why we are not paying the senior officers who put their lives at risk in carrying out emergency 
flights all over the country which, as he has pointed out, have been extremely successful the 
same allowance as other pilots?  Will he give me an assurance that they will receive the same 
allowances as every other pilot who flies, regardless of rank?  If they are in the air, they should 
receive their allowances�

The Minister of State adverted to the recommissioning of pilots�  It is my understanding 
two lieutenant colonels have been recommissioned, neither of whom is flying in an operational 
capacity.  Will they fly as lieutenant colonels or as administrative officers?  What other pilots 
are in the pipeline to be recommissioned in the near future?

We find ourselves in a situation where the people of counties Roscommon, Mayo and Sligo 
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and in various other rural parts of the country are really worried about the availability of he-
licopters�  Many of those watching the debate need to know where we are precisely on all of 
these issues�

19/11/2019OO00400Senator  Gabrielle McFadden: I thank the Minister of State, Deputy Kehoe, for coming to 
the House again�  I will not rehash everything I said earlier when I sought and received assur-
ances from him that the air ambulance service would continue to operate fully from Custume 
Barracks in Athlone, something I feared would not happen�

There has been reference to the number of lives saved by the air ambulance service�  I re-
ferred earlier to the 159 car accidents that had occurred and 15 seriously ill children�  Councillor 
John Dolan from Athlone was lifted by an air ambulance�  If that had not happened, I believe he 
would not be with us today�  It is a really vital service and I appreciate the Minister of State’s 
commitment to it.  However, I cannot fail to mention the reason we have a difficulty is related 
to the difficulty in recruitment and retention which comes down to pay and conditions.  There 
is no point in my rehashing the arguments because the Minister of State is as aware of them as 
anybody else�

The Minister of State has referred to three things that he is doing, one of which is reintroduc-
ing the service commitment scheme for pilots�  The second is the recommissioning of former 
Air Corps pilots, while the third is providing for the training of junior pilots in the next four 
months�  Will he elaborate a little on each of these points?  I would like to know what he means 
by the reintroduction of the service commitment scheme for pilots�  How many junior pilots 
are there and will the number be enough to have the ten teams that are necessary to keep the 
ambulance service going from Athlone?

There is no point in rehashing all of the arguments�  Some people are using this issue for 
political gain, which I do not think is good�  We should acknowledge that the Minister of State 
has come back to the House a second time�  I appreciate the fact that he gave me a clear com-
mitment earlier that the air ambulance service would be fully operational after 1 March and that 
it would stay in Custume Barracks in Athlone�

19/11/2019PP00200Senator  Máire Devine: I thank the Minister of State for coming to the House�  The top 
Army official has put the blame for the cutbacks in the air ambulance service such that the 
service will be withdrawn for 16 days this winter squarely on the Minister of State and the Tao-
iseach�  Incentives were put in place to entice pilots to stay in the Air Corps but it is clear that 
they have not worked�  This is not a new problem�  As other Senators mentioned, it goes back to 
2015�  The issues of recruitment and retention in the health service and the Air Corps have been 
staring us in the face, but there has been no planning�  We have lost much organisational expe-
rience which cannot be passed on to the younger people who may have taken over, although 
they are few and far between�  It is disappointing that, like many other sectors, air ambulance 
services will be dependent on charity�  The Irish Community Rapid Response does an excellent 
job and will step in with its helicopter�

In June 2018, my colleague, Deputy Ó Snodaigh, asked the Minister of State about the then 
recent decision to grant a contract worth €7 million for night time ambulance services to a com-
mercial company�  The Minister of State acknowledged that capacity constraints within the Air 
Corps impacted on the services it provided, including services to the HSE�  Obviously, there 
was a service level agreement with the HSE and the Minister of State was of the opinion it could 
not be met, so the service provision went to a commercial company�
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In April 2018, Deputy Ó Snodaigh tabled a question asking whether there was capacity 
within the Air Corps to go beyond the services it was supplying�  He was asking about growth 
and investment in the area.  It is a poor reflection on the management of the Defence Forces 
that the Air Corps is unable to retain pilots, air traffic controllers or those who could operate 
the equipment or aeroplanes�  When Deputy Ó Snodaigh visited Baldonnel, he saw equipment 
sitting in hangars at night because insufficient cover was available.  In his reply, the Minister 
of State stated that it would not be possible for the Air Corps to deliver the requirement sought 
by the HSE and confirmed that his Department did not tender for the service because of a lack 
of substance�  He stated that he had a pathway to address the issues and had made a submission 
regarding pilot retention to the Department of Public Expenditure and Reform and the Public 
Service Pay Commission�  Obviously, that submission fell on deaf ears, given that we are in this 
situation which has recently been revealed�

What is being done to recruit, retain, attract and train pilots and the required ancillary staff, 
including paramedics?  Is it being done with gusto or is there a shake of the head or shrug of the 
shoulders and an admission that we cannot do it?  Is there a plan for the future?  What pathway 
does the Minister of State propose?

The public and all present are well aware of the issues of recruitment and retention�  I am 
particularly aware of such issues in the health service�  The little that is being done falls far 
short of what is needed�  I refer to the exodus of medics, particularly nurses, which had been 
predicted to occur as a result of the chaos of working in the health service.  The fewer staff one 
works with, the less inclined one is to remain in the job, given the increase in workplace stress�  
The issue of the two hours which nurses work for free has not been addressed�  The exodus of 
pilots and support staff was predicted but nothing was done.  I hope the Minister of State can 
provide clarity and comfort to those in the Air Corps, as well as those who depend on the air 
ambulance service in emergency situations�

19/11/2019PP00300Senator  Kevin Humphreys: The Minister of State is welcome to the House�  I wish to pay 
tribute to the Air Corps and the air ambulance service.  They do the State significant service in 
difficult conditions.  As noted by other Senators, many people walking around today would not 
be with us if it were not for the air ambulance service�  I acknowledge the remarks of Senator 
Feighan on Roscommon and the excellent air ambulance service provided there�

We need a longer discussion on this matter�  There is a basic level of service which the 
citizens of Ireland deserve�  We owe them an integrated plan�  A very interesting report on the 
successfulness of operations carried out by the HSE was published earlier this week�  When 
a surgeon performs an operation at least 12 times per year, outcomes are far better and the 
patients have better chance of recovery and fewer complications�  That holds true at various 
levels of expertise�  I raised the issue of cancer outcomes on the Order of Business�  It has been 
proven that centres of excellence provide better outcomes for cancer patients, those who have 
had a stroke and those undergoing an operation.  If we wish for the public to have confidence in 
our services, they must know that they can be transported from their location to a hospital in a 
certain amount of time, whether by ambulance or helicopter�

I admire the Irish Community Rapid Response and the service provided by its charity heli-
copter�  However, one must ask why it is necessary for a charity to provide that service�  This 
is about the provision of a minimum standard�  We must decide what that minimum standard 
is for those living in Donegal, Kerry, Roscommon, Mayo or elsewhere�  It is that a very quick 
response commensurate with the seriousness of one’s illness or accident is provided, whether 
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by ambulance or helicopter�  We need to sit down and see how to achieve that�

I will not be highly critical of any one service or Minister�  The Sláintecare plan involves 
the roll-out of local services�  Those who require the services of an acute hospital must be able 
to access it quickly and efficiently and that service must be provided by the State.  A rapid 
response helicopter service provided by the Air Corps must be adequately resourced.  Its staff 
must not be pulled off other duties but, rather, be dedicated to the service.  There must be a suf-
ficient staffing level.  As we roll out Sláintecare and the centres of excellence, the public can 
have confidence that they will have rapid access to emergency services.  I believe that is also 
the wish of the Minister of State�

In the dying days of this Government - I do not mean that in any nasty sense - there may 
be an opportunity to discuss the minimum level of service which we can guarantee, and then 
provide it�  It should be provided by the State�  We should not have to depend on the collection 
box and the good intentions and actions of members of the public who fundraise�  We must tell 
citizens that there is a minimum threshold which we can and will provide�  That is what they 
need and deserve.  If this discussion kicks off that debate, this will have been time well spent.  
I thank the Minister of State for attending.  Perhaps in some way we can kick off this conversa-
tion whether in this House or not�  We have to analyse the services provided, especially in rural 
Ireland�  A rapid response helicopter service is a bare minimum�  It has to be resourced properly, 
therefore, and if the Air Corps is providing it, it also has to be resourced properly� 

19/11/2019QQ00200Acting Chairman  (Senator  Maria Byrne): Senator Feighan had indicated but unfortu-
nately it was agreed that only group spokespersons would speak so I cannot ask him to come 
in�  I call on the Minister of State to respond as there are no more group spokespersons to speak�

19/11/2019QQ00300Deputy  Paul Kehoe: I have no issue with Senator Feighan coming in, with the agreement 
of the House�

19/11/2019QQ00400Acting Chairman  (Senator  Maria Byrne): It was not agreed on the Order of Business, 
I am sorry�

19/11/2019QQ00500Senator  Gabrielle McFadden: I did not use all my time�

19/11/2019QQ00600Senator  Kevin Humphreys: The Acting Chairman could show flexibility.

19/11/2019QQ00700Senator  Gerard P. Craughwell: Senator Feighan lives in the area�  I believe we should 
let him speak�

19/11/2019QQ00800Senator  Kevin Humphreys: Senator Feighan should go on and see what happens�

19/11/2019QQ00900Senator  Frank Feighan: I could not overemphasise how important this service has been�  
Since 2012, hundreds of lives have been saved�  Senator Humphreys summed it up correctly 
that these are men and women, brothers, sisters, mothers, fathers, sons and daughters around 
the country�  I know how important this was�  Before we had this service hundreds of people 
died unnecessarily�  Due to the joined-up thinking of the Defence Forces and the Department 
of Health, working with the National Ambulance Service and advanced paramedics, this has 
been a wonderful service and I hope that we can iron out these issues on a cross-party basis 
to continue to provide this service�  I would love this service to be provided not just in Cork 
and Athlone but across the island, bringing in our friends in Northern Ireland�  We can do that, 
cross-Border and throughout the country�  The Minister of State sometimes has issues to deal 
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with and I know he will deal with them�

19/11/2019QQ01000Deputy  Paul Kehoe: I welcome some of the Senators’ comments�  I recognise that Senator 
McFadden did not come into the House to start jumping up and down on this issue�  She tabled 
a Commencement matter which I was able to answer�  Senator Wilson spoke about lives being 
put at risk�  Lives are not being put at risk because we have put a contingency plan in place to 
make sure lives will not be put at risk�

I should have said at the outset that I have never been dragged into this House previously, 
and I assure Senators I will not be dragged in to this House in the future because I have respect 
for them�  When they say they are sorry for dragging me in, it says a lot about the personnel us-
ing that sort of language because this House is accountable to the people and, like any Minister, 
I am accountable to the people�  The Leader asked me to come in and I have no issue whatso-
ever in responding to that request�  

If Senators are making statements, they should always make sure they have the correct facts 
in front of them�  Senator Craughwell has incorrect facts once again�  The ICRR has two heli-
copters�  One is based in Cork and will continue to be based there, the second will be based in 
Roscommon for four days a month between November and February� 

19/11/2019QQ01100Senator  Gerard P. Craughwell: Where is it today?

19/11/2019QQ01200Deputy  Paul Kehoe: I did not interrupt the Senator�  I have manners�

19/11/2019QQ01300Senator  Gerard P. Craughwell: I just want clarity�

19/11/2019QQ01400Deputy  Paul Kehoe: As we speak, the Air Corps is providing the service�  There will be 
four days in the months of November, December, January and February when the EAS Air 
Corps will not be able to provide a service�  When it is unable to provide a service, the commu-
nity response helicopter will be in place and will be backed up by the Irish Coast Guard�  The 
then Government put this in place in 2015 in line with the decision to establish the emergency 
air medical service when it said that if it us unable to accept taskings, the Irish Coast Guard will 
provide cover to the National Ambulance Service�  People were looking for this service for as 
long as I can remember�  The Fine Gael-Labour coalition Government in 2011 introduced this 
service and a memorandum of understanding was drawn up between the Air Corps, Defence 
Forces, Department of Defence, HSE and Department of Health�  It was put in place in 2012 
on a trial basis�  It was successful in the intervening years and was put on a full-time permanent 
footing in 2015�

The most important issue is the safety of the people providing the service, including the 
pilots, Air Corps personnel, and the emergency services staff and patients on board.  I could be 
mistaken but I am not sure that one Member mentioned that�  I will mention it� 

19/11/2019QQ01500Senator  Kevin Humphreys: I did�

19/11/2019QQ01600Deputy  Paul Kehoe: I apologise to the Senator�

I have emphasised the importance of providing the EAS service because of the benefit it 
provides to the local community, north, south, east and west�  However, I have always stated 
to military management the importance of the safety of personnel in all areas of its work�  It 
would be totally remiss of me if I did not take my responsibility seriously and think of the safety 
of personnel.  When this came to my attention, I first engaged with the Departments of Health 
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and Defence, the HSE, Air Corps, and military management�  Following a recommendation 
that came out of those talks, we decided to approach the ICRR�  We became aware that it had a 
second helicopter that was not in use.  We asked it to provide assistance and it was confirmed to 
us that it would be able to provide assistance� 

People might ask why this time of the year�  There is a simple reason�  Daylight hours are 
at their shortest and the statistics from recent years show that this is one of the quietest times, 
when we are least able to fly because of inclement weather conditions, including rain, wind, fog 
or whatever�  A decision was made to do it because it would have the least impact on the citizens 
that I believed would be affected.  Now that the ICRR is in place, this service will be as good 
as the service in the past.  The only difference is the colour of the helicopter and, without being 
flippant, I do not think anyone will question that. 

 It will be based in Roscommon�  If anybody has any understanding, they will know why it 
is not based at Custume Barracks in Athlone.  That is a military installation.  I confirm to the 
House the next four months expire, on 1 March 2020, this service will be back on a permanent 
footing�  I have never hidden behind the fact that we have challenges when it comes to pilots�  
That is one of the reasons that we asked the independent pay commission to look at the service 
commitment of the pilots, which was abolished back in 2008, and not by a Fine Gael-led Gov-
ernment, because of the economic downturn the country was going through at that time�  The 
independent pay commission recommended that the service commitment scheme would be 
reintroduced and it has been under the high-level implementation plan that was put in place by 
the Government�

A question was asked about the EAS allowance�  A claim had been made by the Representa-
tive Association of Commissioned Officers, RACO.  That is being dealt with in the appropriate 
channels and it would be improper of me to comment on that here tonight because it is going 
through the appropriate channels�  On all occasions, I have taken the military advice I have 
received�  This is a temporary interruption and will be limited to four days per month over a 
period of four months�  The EAS will continue and actions being taken now will ensure the 
long-term viability of the EAS provided by the Air Corps�  I want to be very clear that the whole 
focus is returning the EAS to full capacity�  The loss of 16 days of the EAS is regrettable, as I 
have stated, but it is necessary from the perspective of safety and governance�  

There will be a training surge for new and additional pilots to service the EAS�  We have the 
contingency plan in place with the ICRR and the Irish Coast Guard, which will co-operate fully 
with the National Ambulance Service.  Two officers have recently been recommissioned.  I am 
absolutely delighted that those people have come back in from the private sector and want to 
come back in as pilots with the Air Corps�  People would accept that, of course, those two pilots 
who have come back in must undergo training and that is ongoing at the moment�  I do not think 
anybody would accept that someone who is recommissioned in the Air Corps would reassume 
the duties they had six or seven years previously�  That would be irresponsible of military man-
agement and the General Officer Commanding, GOC, in the Air Corps.  Training must be gone 
through for people who have re-entered the Air Corps�

I hope I have outlined the issue�  The most important thing is that lives are not being put at 
risk�  There is an equally good service with the ICRR as what was provided by the Air Corps�  
I commend all the military personnel, pilots, personnel on the planes and paramedics involved 
with the EAS�  These people have saved lives and will continue to do so�  We are going to reas-
sure the general public that this service will be back up and running from 1 March, except for 
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four days in November, December, January and February�  It would be irresponsible of me if 
we had taken this action in other months when there would have been longer flying days, better 
weather and everything like that�

Senator Humphreys asked why this service was not being provided at night time�  There are 
safety reasons and safety concerns about landing, as pilots are aware, that must be taken into 
account�

It is absolutely fantastic that the ICRR is willing to step up to the plate�  I compliment that 
organisation�  There is a huge amount of voluntary organisations that run ambulances and heli-

copters right across Europe, including the UK, Wales, Scotland and all over the 
place�  There are plenty of examples of them, so we are not unique�  It is great 
that people appreciate our people and communities coming together to provide 

this service for the betterment of the people and their communities�

19/11/2019RR00200Senator  Gerard P. Craughwell: One question that was not addressed was how we cam 
guarantee a service when we do not know what pilots are scheduled to leave�

19/11/2019RR00300Acting Chairman (Senator Maria Byrne): I must ask the Leader to-----

19/11/2019RR00400Senator  Gerard P. Craughwell: This is an important issue for the public�  How can we 
guarantee something when we do not know?  People are leaving every day�

19/11/2019RR00500Acting Chairman (Senator Maria Byrne): We are moving on to the Judicial Appoint-
ments Commission Bill�

19/11/2019RR00600Senator  Gerard P. Craughwell: We are not going to get an answer to my question�

19/11/2019RR00700Acting Chairman (Senator Maria Byrne): The time is up�

19/11/2019RR00900Judicial Appointments Commission Bill 2017: Report Stage

19/11/2019RR01000An Leas-Chathaoirleach: Before we commence, I remind Senators that a Senator may 
speak only once on Report Stage, except the proposer of an amendment who may reply to the 
discussion on the amendment�

19/11/2019RR01100Senator  David Norris: I do not agree with the grouping of the amendments�  I thought the 
Leas-Chathaoirleach was going to announce the grouping�

19/11/2019RR01200An Leas-Chathaoirleach: I have not started into that yet�  The Senator is a little previous, 
if I may so�

19/11/2019RR01300Senator  David Norris: It was a pre-emptive strike�

19/11/2019SS00100An Leas-Chathaoirleach: Amendment No� 1 is in the names of Senators McDowell, 
Boyhan, Craughwell and Marie-Louise O’Donnell, and arises out of committee proceedings�  
Amendments Nos� 1 and 3 are related and may be discussed together by agreement�  Is that 
agreed?

19/11/2019SS00200Senator  David Norris: No�  I do not agree with the grouping of the amendments�

7 o’clock
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19/11/2019SS00300An Leas-Chathaoirleach: What is the Senator’s explanation for that?

19/11/2019SS00400Senator  David Norris: When the amendments are almost identical I will not speak a sec-
ond time, in any case, and will just let them go through.  I find it very confusing when there are 
a lot of amendments�  It is very distracting�  It does not help and it does not give good parlia-
mentary scrutiny, particularly on a complicated Bill like this�

19/11/2019SS00500Senator  Martin Conway: When amendments are almost identical, it is common practice 
in this House to group them�

19/11/2019SS00600An Leas-Chathaoirleach: These amendments are similar and that is why they are together�

19/11/2019SS00700Senator  Martin Conway: Correct�

19/11/2019SS00800Senator  David Norris: I know that

19/11/2019SS00900An Leas-Chathaoirleach: The grouping will help the Senator-----

19/11/2019SS01000Senator  David Norris: It does not help me at all�

19/11/2019SS01100An Leas-Chathaoirleach: -----and he will not have to speak a second time�

19/11/2019SS01200Senator  David Norris: I have registered my objection�

19/11/2019SS01300Senator  Martin Conway: I do not hear the Senator objecting when-----

19/11/2019SS01400An Leas-Chathaoirleach: Hold on�  I cannot have all of the Senators speaking together�

19/11/2019SS01500Senator  Martin Conway: I do not hear Senator Norris objecting when similar amend-
ments are grouped with other Bills, so----- 

19/11/2019SS01600Senator  David Norris: I have�

19/11/2019SS01700Senator  Martin Conway: -----why has he on this occasion?

19/11/2019SS01800Senator  David Norris: I have actually�

19/11/2019SS01900An Leas-Chathaoirleach: It is a matter for the Chair�  The Chair is in possession now�

19/11/2019SS02000Senator  Martin Conway: Certainly�

19/11/2019SS02100An Leas-Chathaoirleach: I am certainly anxious to avoid repetition�

19/11/2019SS02200Senator  David Norris: Could I have a ruling on that?  The normal practice in this House, 
as I know very well, is when a Member objects to the grouping it is not taken�

19/11/2019SS02300An Leas-Chathaoirleach: Provided it is reasonable�

19/11/2019SS02400Senator  David Norris: It is reasonable�  I have given a reasonable explanation�  It is not up 
to the Clerk to decide what is and is not reasonable�

19/11/2019SS02500An Leas-Chathaoirleach: This simple grouping of amendments Nos� 1 and 3 make an 
identical change�  I do not think it is one, with respect, that the Senator should be disagreeing 
on�  I must insist, as Chair, that we proceed on a basis that is laid down here�
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19/11/2019SS02600Senator  David Norris: The Chair is violating tradition�

19/11/2019SS02700An Leas-Chathaoirleach: I do not believe-----

19/11/2019SS02800Senator  David Norris: Yes, you are�

19/11/2019SS02900Senator  Martin Conway: He is not�

19/11/2019SS03000An Leas-Chathaoirleach: I cannot have Senators arguing about it�  I do not believe I am, 
with respect�

19/11/2019SS03100Senator  David Norris: I am telling you that you are�

19/11/2019SS03200An Leas-Chathaoirleach: Let us see how we get on�

19/11/2019SS03300Senator  David Norris: No�

19/11/2019SS03400An Leas-Chathaoirleach: Yes, I have to manage the debate�  Does Senator McDowell 
want to speak on this one?

19/11/2019SS03500Senator  Michael McDowell: I move amendment No� 1:

In page 7, line 10, after “of” where it firstly occurs to insert “advisory”.

Amendment No� 1 is in the names of myself, Senators Boyhan, Craughwell and Marie-
Louise O’Donnell�

19/11/2019SS03600Senator  Victor Boyhan: I second the amendment�

19/11/2019SS03700Senator  Michael McDowell: The purpose of this amendment is to insert into the Long 
Title of the Bill the word “advisory”�  In general terms, not too much attention is paid to the 
close test of the Long Title of a Bill�  On this occasion, it is important because claims have been 
made for this legislation by one Member of Government that this will take the appointment of 
judges out of the hands of politicians and hand it to another group�  Of course, constitutionally 
that is not possible but the claim has been made for the Bill that it has this effect.  The purpose 
of this amendment is to make it very clear that the function of the judicial appointments com-
mission, once established, is purely advisory�

There is another reason the amendment is appropriate�  The Bill speaks, at another section, 
about the function of the commission being to “select and recommend” members of the Judi-
ciary�  Of course, there is not a selection of members of the Judiciary by the commission�  The 
selection of a person to be made a judge is a matter for the Government and not for the com-
mission�  In these circumstances, the Long Title of the Bill should underline the advisory nature 
of the commission, should make it clear that the claims made for it, as taking the appointment 
of judges out of the hands of elected politicians are not correct, and to emphasise that, in line 
with the Constitution, the function of appointing judges remains with the Executive and that 
any other body, which is involved in the process, can only be advisory and not determinative 
in any way of the persons appointed to be judges�  It is in that light that I formally move this 
amendment� 

19/11/2019SS03800An Leas-Chathaoirleach: We have agreed to take amendments Nos� 1 and 3�

19/11/2019SS03900Senator  Michael McDowell: If the Chair is ruling that they be taken together-----
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19/11/2019SS04000An Leas-Chathaoirleach: Because they are similar�

19/11/2019SS04100Senator  Michael McDowell: -----the same logic applies to the amendment No� 3 in my 
name�

19/11/2019SS04200An Leas-Chathaoirleach: It is the same thing�

19/11/2019SS04300Senator  Michael McDowell: It is not the same thing but it is similar�

19/11/2019SS04400An Leas-Chathaoirleach: It is the same logic�  It is similar, yes�

19/11/2019SS04500Senator  Michael McDowell: Yes�

19/11/2019SS04600An Leas-Chathaoirleach: On that basis, we are proceeding�  I want the House to be happy�  
Senator Norris wants to speak�

19/11/2019SS04700Senator  David Norris: Could I just say, in response to this, the Leas-Chathaoirleach was 
prompted to say that my objections were not reasonable�  They are extremely reasonable�  I said 
that in a situation where there was real duplication I would not speak the second time�  What 
could possibly be more reasonable than that?  It defies logic to say that it is not reasonable but 
on this-----

19/11/2019SS04800An Leas-Chathaoirleach: I agreed with the Senator totally�  I want to avoid repetition and 
I think we all do�

19/11/2019SS04900Senator  David Norris: Yes, exactly�  I said I would do exactly the same but I objected to 
the grouping of the amendments because I find that-----

19/11/2019SS05000An Leas-Chathaoirleach: It is the Senator’s right to object to the ruling�

19/11/2019SS05100Senator  David Norris: I know that�

19/11/2019SS05200An Leas-Chathaoirleach: The Senator could have attempted to divide the House but I am 
glad that he did not�

19/11/2019SS05300Senator  David Norris: No�

19/11/2019SS05400An Leas-Chathaoirleach: Sorry, he could not do so on a grouping�

19/11/2019SS05500Senator  David Norris: The whole point of this amendment is to include the word “advi-
sory” and make it absolutely clear and specific that these recommendations are merely advisory, 
and that they are not legally binding on the Government, which is a very important point�

Article 34�1° of the Constitution provides that: “Justice shall be administered in courts es-
tablished by law by judges appointed in the manner provided by this Constitution”�  Article 
35�1° is perfectly clear about the appointment of the Judiciary as it provides without ambiguity 
that: “The judges ��� shall be appointed by the President”�  What we are doing here is exactly 
what we did during the attempt to extinguish the Seanad; we are protecting, among other things, 
the powers of the President�

The point of this amendment is to ensure that the language in which the Bill is couched ad-
equately reflects this point that the recommendations are advisory, rather than legally binding.  
There should be no ambiguity about the status of these kind of recommendations�  They cannot 
be characterised as being binding in any way�  They are purely advisory�  The discretion of the 
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President to appoint judges on the advice of the Government must not be fettered in any way�  
It is a very important point�  The Minister is shaking his head, so he is obviously not going to 
accept the amendment but there we are�

19/11/2019SS05600An Leas-Chathaoirleach: Does Senator Bacik wish to comment on amendments Nos� 1 
and 3?

19/11/2019SS05700Senator  Ivana Bacik: I welcome the Minister to House and the opportunity to debate this 
important Bill�  I listened with interest to what Senator Norris was saying and think he has a 
point, particularly in reference to some of the later groupings�  I will certainly raise the same 
issue about concerns as to the nature of the groupings in respect of some of the later groupings�

I can see, and I think Senator McDowell has outlined, the reasons for amendments Nos� 1 
and 3, both of which simply insert the word “advisory”�  There is a relationship between the two 
amendments�  There will be later groupings where the relationship is not so clearcut and where 
we may well seek to decouple them and have them debated separately�  I have important amend-
ments later that I withdrew on Committee Stage that related to gender balance and the ranking 
of recommended nominees for judicial office.  I want to make sure that those get a full debate 
on Report Stage because I withdrew them specifically on Committee Stage so that we would 
be able to come back and consider them again�  The Minister had indicated during Committee 
Stage, in respect of some of my amendments, that he would certainly be looking at those and 
coming back with a response to them at that point�

19/11/2019TT00100Minister for Justice and Equality (Deputy  Charles Flanagan): I am not convinced by 
the arguments put forward�  We will be discussing the constitutional position under Article 35 
at a later stage, as mentioned by Senator Norris, relating to the advice to the President and that 
arrangement as currently under the Constitution�  It is quite clear, and we have known for many 
months, that no recommendations can be binding on the Government in this process because 
they are simply recommendations, no more and no less�  That position is well understood�  If 
the Government gets three recommendations, it can choose any or none of them�  Of course, the 
revised print of section 47 effectively directs the Government to consider the names of those 
persons who have been recommended but it is quite clear, right through this debate and this 
Bill, that no recommendation is in any way mandatory�  To that extent, the commission is in no 
different a position than the advisory board is currently.

I have another amendment to reinstate the senior judicial appointments advisory committee 
in the Bill�  The title of that body tells us much about its role�  It is advisory and cannot be more 
than that�  There is no attempt on the part of anybody to dress it up as something that it is not�  
I do not see any great purpose in changing the Long Title in order to qualify the characterisa-
tion of a recommendation�  It is a recommendation and I do not believe any part of the Bill is in 
conflict with that recommendation being advisory, recommended and no more.

19/11/2019TT00200Senator  Gerard P. Craughwell: I regret that I was out of the Chamber to deliver some 
papers after the last debate and have just returned so I hope the Minister will forgive me if I go 
through a number of concerns I have on amendments Nos� 1 and 3�

19/11/2019TT00300Deputy  Charles Flanagan: The Senator does not require forgiveness from me or anybody 
else�

19/11/2019TT00400Senator  Gerard P. Craughwell: I know the Minister has spent some time considering 
the-----



Seanad  Éireann

348

19/11/2019TT00500Senator  Martin Conway: Is it appropriate for the Chair to be prompting people to speak?

19/11/2019TT00600An Leas-Chathaoirleach: I have ruled that Senator Craughwell has the floor.

19/11/2019TT00700Senator  Gerard P. Craughwell: We are speaking about the Long Title to the Bill and 
amendment No� 1 on page 7�  We are putting in the word “advisory”�  We are seeking to amend 
the Title to include the word “advisory” for a number of reasons�  As the Leas-Chathaoirleach 
knows, Article 43�1 of the Constitution provides that justice shall be administered in courts of 
law by judges appointed and the appointment of judges, under Article 35�1, is the prerogative 
of the President�  We are trying to ensure that we are not taking it upon the shoulders of the 
legislation, for the want of a better description, to usurp the authority of the President to appoint 
judges based on a recommendation that is made�  It is an advisory recommendation rather than 
one that is made to the President on the appointment of judges�  We are trying to ensure there 
is no ambiguity whatsoever in the legislation should it pass in this House�  I hope the Minister 
accepts the recommended amendments�

19/11/2019TT00800An Leas-Chathaoirleach: The Minister has made his position clear�  Senator McDowell 
was the proposer of the amendment and might wish to respond�

19/11/2019TT00900Senator  Michael McDowell: I did say that amendments Nos� 1 and 3 were similar�  They 
are, of course, slightly different in that amendment No. 3 refers to line 13 of the administrative 
reprint on page 7, “To enable, through other procedures, the making of recommendations in re-
spect of appointments to senior judicial offices that do not fall within the remit of the foregoing 
body”�  The amendment is to insert the word “advisory” there�  I take on board the point that 
the Minister has made that the senior appointments committee is later described as advisory�

I want to emphasise the following, which is worth emphasising in the context of the over-
all nature of this commission and what is constitutionally permissible and what is not�  The 
Minister has just said that the Government is free not to make an appointment on the advice of 
the commission�  The true situation goes one stage further: the Government is free to make an 
appointment which is not recommended by the commission�  That is the important point that 
must be borne in mind�  If there were any doubt about that, the House should have regard to 
section 51, which appears on page 33 of the administrative reprint�  It states that, “Where the 
Government decides to advise the President to appoint any serving judge who is a member of 
any of the Superior Courts to any vacancy arising in those Courts, the Minister shall notify the 
Commission of that decision and the Commission shall have no further function in relation to 
that appointment�”  

This is important for the purpose of underlining public understanding of the Bill�  It should 
be clearly understood that this Bill, as amended on Committee Stage in this House, now not 
only by silence does not attempt to interfere with the constitutional prerogative of the Executive 
but section 51 makes it absolutely clear that it is the constitutional prerogative of the Executive 
to make appointments to the superior courts without the intervention of the commission at all�  
The commission can be told that it has no function and the Government is making an appoint-
ment of a serving judge to any position in any of those courts�  That is an important philosophi-
cal and constitutional value to be emphasised and it is in that light that the two references to 
the recommendations being advisory are proposed to the Long Title, to make it very clear, lest 
anybody say at any time in the future that the Government was acting unlawfully or improperly 
by not accepting the recommendations of the commission, that it was at no point obliged, and 
could not be obliged, to act on the recommendations of the commission�  
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In that context, I believe that the inclusion of the word “advisory” in the two places con-
templated by amendment No� 3 is an improvement to the Bill and does not detract from it�  It is 
more honest than the claims that have been made by people that this Bill takes the appointment 
of judges away from the elected members of the Government and hands it to the commission�  
Those claims were not made by the Minister who has been meticulously honest in acknowledg-
ing that what others claim is being done by this Bill is not, in fact, being done�  It should be 
clearly and unequivocally stated, at every relevant point in the Bill, including in the Long Title, 
that that is not so�

It is in that light and spirt that I have proposed amendments Nos� 1 and 3�

19/11/2019TT01000An Leas-Chathaoirleach: Is amendment No� 1 being pressed?

19/11/2019TT01100Senator  Michael McDowell: It is�

19/11/2019TT01200Senator  Victor Boyhan: I indicated that I wished to speak�

19/11/2019TT01300An Leas-Chathaoirleach: Unfortunately for Senator Boyhan, Senator McDowell was re-
sponding, as was his right�  Senator Boyhan would have had to get in before Senator McDowell�  
I asked earlier if there was any other speaker�  I had to call on Senator McDowell last because 
he was responding�

19/11/2019TT01400Senator  Victor Boyhan: I did indicate to speak�

19/11/2019TT01500An Leas-Chathaoirleach: I missed the Senator�

19/11/2019TT01600Senator  Victor Boyhan: I appreciate that�  There is no problem�

19/11/2019TT01700Senator  Jerry Buttimer: To be fair to Senator Boyhan, he did indicate�

19/11/2019TT01800Senator  Victor Boyhan: It does not matter�

19/11/2019TT01900An Leas-Chathaoirleach: I apologise because I missed Senator Boyhan�

19/11/2019TT02000Senator  Victor Boyhan: That is no problem�

19/11/2019TT02100An Leas-Chathaoirleach: That is unfortunate and I am sorry�

19/11/2019TT02200Senator  Jerry Buttimer: It is very unusual�

19/11/2019TT02300Senator  Michael McDowell: The Senator will be able to make his point�

19/11/2019TT02400An Leas-Chathaoirleach: The Senator will make the point when we get to the next amend-
ment�

19/11/2019TT02500Senator  Victor Boyhan: It is a recurring point�

19/11/2019TT02600Senator  Jerry Buttimer: Senator Boyhan is not short of making a point�

Amendment put: 

The Seanad divided: Tá, 7; Níl, 16�
Tá Níl

 Bacik, Ivana�  Burke, Paddy�
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 Boyhan, Victor�  Buttimer, Jerry�
 Craughwell, Gerard P�  Byrne, Maria�
 McDowell, Michael�  Conway, Martin�
 Norris, David�  Devine, Máire�
 O’Sullivan, Ned�  Feighan, Frank�
 Wilson, Diarmuid�  Gavan, Paul�

 Hopkins, Maura�
 Lawlor, Anthony�
 Lombard, Tim�
 McFadden, Gabrielle�
 Noone, Catherine�
 Ó Donnghaile, Niall�
 O’Donnell, Kieran�
 O’Mahony, John�
 O’Reilly, Joe�

Tellers: Tá, Senators Michael McDowell and David Norris; Níl, Senators Gabrielle McFad-
den and John O’Mahony�

Amendment declared lost�

19/11/2019VV00300Senator  Michael McDowell: I move amendment No� 2:

In page 7, line 12, after “be” to insert “a minority of the”�

19/11/2019VV00400Senator  Gerard P. Craughwell: I second the amendment�

19/11/2019VV00500Deputy  Charles Flanagan: It has to be remarked on that we are joined by illustrious com-
pany from the Lower House�

19/11/2019VV00600Senator  Michael McDowell: I am glad to see that�

19/11/2019VV00700An Leas-Chathaoirleach: Excuse me, my eyesight is not good�  They are very welcome�

19/11/2019VV00800Senator  Gerard P. Craughwell: Perhaps the good Deputy might have some words of 
advice for us�

19/11/2019VV01000Senator  Michael McDowell: I would say my colleague, Senator O’Sullivan, is now under 
observation to see how he is going to deal with this�  The purpose of amendment No� 2 is to 
make it clear in the Long Title to the Bill that the lay members should be a minority of the com-
mission as constituted�  At the moment Members will be aware that the Bill envisages at section 
10 that it should consist of 17 members�  In my view that is an unwieldy and unnecessarily large 
group of people and if the number of lay persons appointed under section 10(1)(k) was reduced 
to four, and the chairperson under 10(1)(j) was permitted to be a lawyer, a judge or a layperson 
this would be a much more effective commission.  Therefore, what we are proposing here is 
that for this advisory body, composed in the main of people who are not necessarily experienced 
in the law, the judicial process or in the way in which individual candidates have functioned 
as lawyers, solicitors or barristers, the kind of practices they have, to have the lay participants 
constitute a majority of the commission is in the circumstances unnecessary�  This body is quite 
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capable of functioning with a minority of lay persons on it�  The purpose of this amendment is 
to amend the Long Title to the Bill to make it clear that the lay participation will be in a minority 
capacity rather than a majority capacity, as proposed in the legislation as it stands�

19/11/2019VV01100Senator  David Norris: I am really just echoing the points made by Senator McDowell�  
The Long Title to the Bill refers to making provision for persons of a lay character to be mem-
bers of the commission�  It is clear that the intention of the person who inspired the Bill was 
for there to be a majority of lay people on the commission�  I do not think that is a good idea�  
The Senate is an elite body to which people are appointed or elected because of their expertise 
in particular areas�  It is very important that the majority of members of a commission of this 
nature be people with very specific and particular expertise; not just lay members.  The amend-
ment seeks to make clear that we do not agree with the ideas of the person who initiated the 
proposal within the Bill that there should be a lay majority�  Instead, by inserting the amendment 
we would make clear that lay participation should be at a minority level�

19/11/2019WW00200Senator  Ivana Bacik: I support the amendment, which proposes to insert the words “a mi-
nority of” to refer to the provision for persons of a lay character which is contained in the Title�  
Clearly, this is a crucial amendment because it is to be read in conjunction with the overall ap-
proach being taken to the Bill.  Amendment No. 7 tabled by the Minister defines a layperson 
as one who “does not hold, and has never held, judicial office, (b) is not, and never has been, 
the Attorney General, the Director of Public Prosecutions, the Chief State Solicitor or a law 
officer, (c) is not, and ... was not, a practising barrister or a practising solicitor”.  It strikes me 
that this would copper-fasten the approach that has been put forward in advancing the Bill�  It 
is unfortunate�

Senator Norris was uncharacteristically coy in not naming the person driving the Bill�  The 
Minister for Transport, Tourism and Sport, Deputy Ross, in advancing the Bill and driving it 
forward is engaging in the sort of unfortunate anti-elitist rhetoric exhibited in Britain by Mi-
chael Gove, who stated-----

19/11/2019WW00300Senator  David Norris: Hear, hear�  Boris Ross�

19/11/2019WW00400Senator  Ivana Bacik: Boris Johnson, indeed�

19/11/2019WW00500Senator  David Norris: No, Boris Ross�

19/11/2019WW00600Senator  Ivana Bacik: That could catch on�

19/11/2019WW00700An Leas-Chathaoirleach: Order, please�  Senators should not refer to people who are not 
here to defend themselves�

19/11/2019WW00800Senator  David Norris: Boris Ross is not here because he does not exist�

19/11/2019WW00900Senator  Gerard P. Craughwell: He lives in Stepaside�

19/11/2019WW01000Senator  Ivana Bacik: I was referring to Michael Gove and his now infamous comment 
that “people in this country have had enough of experts” in the context of the Brexit debate�  
It is a comment that equally applies to the position being taken by the Government, driven by 
the Minister, Deputy Ross, in arguing for a lay majority.  The difficulty is that we do not have 
provision for the appointment of hospital consultants, for example, by a lay majority�  No one is 
arguing that a lay majority should appoint hospital consultants�  Quite rightly, there is minority 
lay representation which ensures integrity, even-handedness and a stake for lay persons in those 
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appointments�  However, the assessment of the professional experience and expertise of medi-
cal candidates should be a matter for medical professionals�  That is how we appoint engineers, 
architects and, indeed, academics.  We need to reflect on the central point on the Bill and the 
need to ensure that there is lay representation but that it is not a majority�  That would be the 
effect of the amendment.

The Labour Party does not impose the reform of judicial appointments and neither do I�  
Indeed, we welcomed the reforming Bill brought forward by Deputy O’Callaghan�  I am sorry 
that he did not remain in the Public Gallery for long enough to hear it being praised�  Clearly, 
it took a sensible approach to reform of the appointments process for judges and the Labour 
Party very much welcomed it when it was introduced in the Dáil�  It is unfortunate that, instead, 
we are seeing populist anti-expert rhetoric being employed in driving forward this Bill and, in 
particular, this aspect of it�  I support the amendment�  We will be debating this issue further as 
I and other Senators have tabled amendments which address it�  It is also central to some of the 
amendments tabled by the Minister�

19/11/2019WW01100Senator  Gerard P. Craughwell: I, too, support the amendment Senator McDowell and I 
tabled�  Senator Bacik’s point on expertise is one I thought about quite a lot in the context of this 
amendment�  I frequently deal with a cardiologist and would hate to think that the people who 
appointed him knew nothing about medicine.  I like to know that he is the best in his field and 
that is why he was appointed as a consultant�

There is something deeply suspicious and almost mean about the drive to have a large num-
ber of lay people involved in this massive 17-member commission�  Its size is beyond belief�  
The Minister, Deputy Ross has been pushing for a lay majority for a long time�  We probably 
should have a way to appoint judges which might be perceived to take politics out of it, al-
though we have not been badly served by the Judiciary�  However, it makes no sense to require 
a majority of lay people�  Lay people sometimes do not understand the intricacies of the law or 
how judges arrive at their decisions�  One often hears comments ranging from “hang him” to 
“shoot him” when a judgment is handed down�  I refer to the extremely complex corporate cases 
that have come before the courts�  If there is to be a majority of lay people on the commission, 
will they have to be accountants, actuaries or God knows what other profession?  I do not see 
the necessity of having a large number of lay people�  The people from the Law Library and 
the Law Society are well capable of working through, in an open and transparent way, the very 
difficult process of appointing judges.

We have addressed the various issues that will arise in the appointment of judges�  On Com-
mittee Stage, reference was made to judges of an extremely conservative nature and the point 
made that if there were too many of them on a particular court one might wish to have less 
conservative people�  I can imagine a situation whereby all hell breaks loose because the Chief 
Justice or somebody else tells the commission that there are many conservative judges and we 
need less conservative candidates�  There would be leaks to newspapers and so on�

The amendment is perfectly reasonable�  It makes the best of both worlds�  If it is accepted 
and the Bill is passed, the majority of the commission responsible for the appointment of judges 
would have expert knowledge and it would be up to them to convince the lay people, rather 
than having a majority of lay people drawn from God knows where and with God knows what 
qualifications.  I do not believe that what the Minister, Deputy Ross was looking for would meet 
the needs of society, although it may meet his needs�  I would like to think that those appointed 
to the Bench are experts in their field and were selected by experts.  I urge the Minister to accept 
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the amendment�

19/11/2019WW01200Deputy  Charles Flanagan: Acceptance of the amendment would represent a massive U-
turn on the part of the Government and that will not happen�  A thorough examination of the 
entire Bill of the type that we have gone through in the Seanad for the past year or more clearly 
shows the importance of the lay majority throughout the Bill�  There is no reference in any sec-
tion of the Bill to a lay minority�  As such, why would the Long Title misrepresent the Bill to 
such an extent by accepting the amendment?

19/11/2019WW01300Senator  David Norris: We have not finished with the Bill.  It might be amended.

19/11/2019XX00100Deputy  Charles Flanagan: I am not going to engage in what would be a massive mis-
representation of this Bill, if the Long Title were to describe a minority of the members of the 
commission as being persons other than members of the Judiciary�  I cannot accept it�

19/11/2019XX00200An Leas-Chathaoirleach: I thank the Minister and call Senator McDowell�

19/11/2019XX00300Senator  Michael McDowell: To take the Minister’s last point first, when we are tendering 
amendments to this legislation, they have to be coherent�  If one is going to propose a minority 
of lay persons at a later point, and if one is going to propose amendment of the Bill by assidu-
ously removing all the lay majority provisions in it, there is nothing incongruous about having 
the Long Title of the Bill reflect that state of affairs.  The order in which these things are taken 
provides that this particular provision has to be taken now�  It cannot be amended at the very 
end of the debate on Fifth Stage or whatever�

I remember a famous compromise on barristers’ wigs�  They were to be prohibited under 
the terms of a Bill tendered by one of the Minister’s predecessors, Nora Owen, but eventually 
a compromise was reached where the section that said a barrister shall not wear a ceremonial 
wig of the kind heretofore worn was amended to say a barrister shall not be obliged to wear a 
ceremonial wig of the kind heretofore worn�  Most barristers do not wear one, so that was the 
end of that�  The curious anomaly that arose from all of that was that the acceptance of that 
amendment at that Stage did not deal with the Long Title of that legislation, which said that one 
of its purposes was to prohibit the wearing of barristers’ wigs�  One has to deal with it in the 
order that the procedure of this House deals with these matters, and we cannot come back to the 
Long Title of the Bill having looked at the text again�  One has to be prospective in the amend-
ments that are being proposed�

Senator Bacik pointed out fairly, I think, that there are virtually no parallels on the appoint-
ment of persons on the basis of expertise, where a majority of the people appointing, or having a 
function in the appointment of any kind, are required to be people who do not share that exper-
tise�  There is practically no parallel in any other sphere of life and she pointed to the case of a 
specialist medical consultant being recommended for appointment to a vacancy in a university 
teaching hospital and being told that a majority of the people who will make the decision know 
little or nothing about medicine�  One would be very surprised�

19/11/2019XX00400Senator  David Norris: It reminds me of the worst excesses of the French Revolution�

19/11/2019XX00500Senator  Michael McDowell: Exactly�

19/11/2019XX00600Senator  David Norris: To quote Oscar Wilde�

19/11/2019XX00700Senator  Michael McDowell: The case for a large judicial appointments commission of 
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the kind proposed, or as the text now stands, has not been made�  It is excessively large and 
unwieldy�  No good case has been made for having seven lay people and a chairperson, as en-
visaged by section 10(1)(j) and (k), constitute a majority of the board, and the number seven 
is clearly designed simply to outweigh numerically the ex officio people who are considered 
worthy to hold office as members of the commission by reason of their expertise or the office 
that they hold�

Although the Minister now states it would be a major U-turn for the Government to abandon 
the idea of a lay majority, I have never heard a good argument made on the record of the Dáil or 
in this Chamber for having a lay majority�  When I think back on the arguments that have been 
made about a lay majority, it is that somehow if one had a majority of judges, members of the 
Irish Human Rights and Equality Commission, practising barristers, practising solicitors, the 
Attorney General and a minority of lay people on this commission, they would in some sense 
attempt, consciously or unconsciously, to subvert the common good by making choices that 
would not otherwise be made, that they would be clannish and cliquish and put people onto 
the Bench, or attempt to have people put on the Bench, who would not deserve to be made 
judges�  That seems to me to be the only real basis for having a so-called lay majority on the 
commission, that somehow by making the lay element the majority element, a different type of 
person will be made a judge�  If one considers that proposition, it suggests that an experienced 
commission comprising a person appointed by the Law Society, a person appointed by the Bar 
Council, a member of the Irish Human Rights and Equality Commission and a smaller group of 
lay people  is more likely to make inferior recommendations to the Government than otherwise�  
The logic of that escapes me, and the implausibility of that is apparent when one thinks about it�  
It is simply implausible that better judges will be appointed simply by outweighing the number 
of people who know what they are talking about instinctively with people whose only major 
qualification is that they are less qualified than the others, by reason of their life experience, to 
have an input into the appointment of judges�  On that account, I am worried�

Senator Bacik mentioned the definition the Minister has in amendment No. 7, which we 
have not yet reached�  However, I want to signal now, without being disorderly, I hope, that the 

change proposed in amendment No� 7, adding in a paragraph (d), is deeply suspi-
cious�  It means that among the lay people we could not have, say, a retired judge 
from the United Kingdom, France, Northern Ireland, Scotland or from anywhere 

else.  Such a person would be disqualified, and by the way, because such a person cannot be 
appointed under any of the other categories, he or she could never serve on the judicial appoint-
ments commission�

19/11/2019XX00800An Leas-Chathaoirleach: We will consider that fully when we come to that amendment�

19/11/2019XX00900Senator  Michael McDowell: We will come to it�  I am just saying that Senator Bacik men-
tioned that the Minister has come up with an amendment, but the purpose of the amendment is 
to say that under no circumstances will a retired foreign judge ever serve on the Irish judicial 
appointments commission�  We will come to it in the fullness of time, and we will debate it 
thoroughly at that time, but I am just saying that it seems to me----

19/11/2019YY00100An Leas-Chathaoirleach: I cannot preclude it�  With respect, while the Senator is referring 
to it, we are not debating it now and I do not want him to get into it now�

19/11/2019YY00200Senator  Michael McDowell: I do not want to get into the detail of it�  I want to reserve my 
right to come back in detail about it�  I will not push the matter any further except to say that-----

8 o’clock
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19/11/2019YY00300An Leas-Chathaoirleach: The Senator is entitled to make an incidental reference to it but 
he should perhaps leave it at that�

19/11/2019YY00400Senator  Michael McDowell: I will leave it at that�  I signal in advance my opposition to it�

19/11/2019YY00500Senator  David Norris: The Minister says that he is precluded from speaking again�  I do 
not think he is�  Can the Leas-Chathaoirleach not call him again?

19/11/2019YY00600An Leas-Chathaoirleach: The Minister is not precluded�  Senators may contribute only 
once other than the proposer�

19/11/2019YY00700Senator  David Norris: Exactly�  The Minister can speak again�

19/11/2019YY00800An Leas-Chathaoirleach: Senator McDowell is now-----

19/11/2019YY00900Senator  David Norris: The Minister can reply to Senator McDowell�

19/11/2019YY01000Deputy  Charles Flanagan: On a point of order, I am precluded from entering into a debate 
about something that is not before the House, namely amendment No� 7�

19/11/2019YY01100An Leas-Chathaoirleach: The Minister is not precluded from speaking again�  Senator 
McDowell has the floor and he is winding up on amendment No. 2.

19/11/2019YY01200Senator  Michael McDowell: I am abiding by the ruling of the Chair�

19/11/2019YY01300Senator  David Norris: Abide with me, fast falls the eventide�

19/11/2019YY01400Senator  Michael McDowell: On that basis, I will end my reference to that amendment for 
the time being�  The Minister has come in and said that it would be a major U-turn and, there-
fore, it cannot happen.  The Chair told Senator Norris earlier that where reasons are not offered, 
groupings can take place whether he likes it or not�  I am not contesting that ruling at all�  The 
fact that it would be a U-turn for the Government to accept that it may be wrong about a lay 
majority is not a reason it should not change its mind.  If it is asked by a number of different 
people with different perspectives on this legislation from across the House to reconsider the 
matter, it should do so without regard to the proposition that this would represent a U-turn�  On 
that basis, I believe that the Long Title of the Act should lay the ground for later amendments to 
ensure that the lay participation in the judicial appointments commission should be a minority�

Amendment put�

The Seanad divided by electronic means�

19/11/2019YY01700An Leas-Chathaoirleach: I am advised that a Senator voted from the incorrect seat but it 
does not alter the result�

19/11/2019YY01800Senator  David Norris: In order to clarify the confusion engendered by Senator McDow-
ell’s incorrect vote and to allow other Members to take part in the division, who may be anx-
iously waiting outside, chomping at the bit while waiting to get in to exercise their democratic 
right-----

19/11/2019YY01900An Leas-Chathaoirleach: Is the Senator making a proposal?

19/11/2019YY02000Senator  David Norris: Under Standing Order 62(3)(b), I request that the division be taken 
again other than by electronic means�
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Amendment put: 

The Seanad divided: Tá, 8; Níl, 15�
Tá Níl

 Bacik, Ivana�  Burke, Paddy�
 Boyhan, Victor�  Buttimer, Jerry�
 Craughwell, Gerard P�  Byrne, Maria�
 Humphreys, Kevin�  Conway, Martin�
 McDowell, Michael�  Feighan, Frank�
 Norris, David�  Hopkins, Maura�
 O’Sullivan, Ned�  Lawlor, Anthony�
 Wilson, Diarmuid�  Lombard, Tim�

 Marshall, Ian�
 McFadden, Gabrielle�
 Noone, Catherine�
 O’Donnell, Kieran�
 O’Mahony, John�
 O’Reilly, Joe�
 Ó Domhnaill, Brian�

Tellers: Tá, Senators David Norris and Michael McDowell; Níl, Senators Gabrielle McFad-
den and John O’Mahony�

Amendment declared lost�

19/11/2019AAA00100Senator  Michael McDowell: I move amendment No� 3:

In page 7, line 14, after “of” where it firstly occurs to insert “advisory”.  

19/11/2019AAA00200Senator  Victor Boyhan: I second the amendment�

Amendment put: 

The Seanad divided: Tá, 7; Níl, 15�
Tá Níl

 Bacik, Ivana�  Burke, Paddy�
 Boyhan, Victor�  Buttimer, Jerry�
 Craughwell, Gerard P�  Byrne, Maria�
 Humphreys, Kevin�  Conway, Martin�
 McDowell, Michael�  Feighan, Frank�
 Norris, David�  Hopkins, Maura�
 Wilson, Diarmuid�  Lawlor, Anthony�

 Lombard, Tim�
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 Marshall, Ian�
 McFadden, Gabrielle�
 Noone, Catherine�
 Ó Domhnaill, Brian�
 Ó Donnghaile, Niall�
 O’Mahony, John�
 O’Reilly, Joe�

Tellers: Tá, Senators Michael McDowell and David Norris; Níl, Senators Gabrielle McFad-
den and John O’Mahony�

Amendment declared lost�

19/11/2019BBB00100Senator  Michael McDowell: I move amendment No� 4:

In page 7, after line 30, to insert the following:

“(3) An order made under subsection (2) shall not have effect unless a resolution 
approving the order is passed by each House of the Oireachtas within 28 days of the 
making of the said order�”�

19/11/2019BBB00200Senator  David Norris: I second the amendment�

19/11/2019BBB00300Senator  Michael McDowell: The proposal here is to insert a new subsection (3) into the 
commencement section, that is, section 1, on page 7�  The purpose of this amendment is to give 
this House and the other House a second chance after the next election when, it is hoped, the 
Government will be free of some of its present influences and when the majority of Members 
of the Houses will be free to express their real views on this legislation, to consider whether 
they really want this Bill ever to come into operation at all�  I make no bones about this: that is 
the purpose of the amendment.  It is to give both Houses of the Oireachtas the final say as to 
whether this proposal should come into law�

Normally, a commencement section gives to a Minister the right to commence an Act or a 
portion of an Act for any particular purpose�  It gives to the Minister a discretion to decide when 
and if it should be commenced and in what parts and for what purposes�  It also gives the Min-
ister the right to postpone the repeal of various enactments or provisions of enactments affected 
by the commencement section�  This Bill, however, repeals the Judicial Appointments Advisory 
Board provisions of earlier legislation�  The real question we must ask ourselves is whether, 
much like the English people in their referendum on Brexit, we should not revisit this at a later 
stage, when the political circumstances are different.

I strongly believe for a number of reasons that the Bill should be allowed to be reviewed�  I 
wish to put on the record, and I hope the Minister will take this in exactly the spirit in which it 
is offered, my great admiration for the appointments that have been made to the Bench during 
the period in which the Minister and the current Attorney General and Government have been 
in office.  They have been good, solid appointments.  They have not suffered from the Judicial 
Appointments Advisory Board procedure�  Without being unduly laudatory of people on the 
Bench before whom one might appear, I believe that this Government has sustained, without 
any of this legislative arrangement, a very high standard in the appointment of persons to judi-
cial office.  Really meritorious people have been appointed.  There has been a balance between 
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the types of people appointed�  There has been a gender balance among the people appointed�  
All this has been done by a Government without any assistance at all from a commission�

This provokes the following questions in my mind�  Would better appointments have been 
made if the proposed commission had been in place?  Would better people have been put on the 
Bench if the Government had performed its functions over recent years assisted by a commis-
sion of this kind?  Not merely is it not proven at all that better appointments would have been 
made; the likelihood is that the same standard this Government has achieved by operating the 
existing mechanisms would probably not have been achieved if a majority lay group coming up 
with different recommendations had been interposed in the whole process.

I challenge the Minister to make the case as to why what is working very well at the moment 
should not be left alone�  One of the reasons I make this challenge is not merely that I believe 
that the cumbersome and complex procedures envisaged in this Bill will deter people from 
seeking appointment to judicial office or from making themselves available for appointment to 
judicial office, but also that the expense and complexity of the procedures must be considered.  I 
ask the House to imagine, for instance, a scenario in which somebody retires from the Supreme 
Court, somebody from the Court of Appeal takes up the vacant position, and a consequential 
vacancy occurs in the Court of Appeal, which in all likelihood and in the vast majority of cases 
will be filled by a judge of the High Court.  Under this legislation, even that chain of events 
could run to six or nine months�  If I am to believe what I read in the papers, the only obstacle, 
the only fly in the ointment, in recent times has been the delaying campaign fought by one 
Minister against judicial appointments being made�  All I can do is rely on the titbits I see in 
the newspaper concerning objections, the non-filling of positions and the delays in the filling of 
positions which are attributed to one member of the Cabinet�  Forgetting that aspect for one mo-
ment, the delays were inexcusable and should never have been countenanced.  The bluff should 
have been called, but when the Bill comes into being, the process will be much more cumber-
some�  I notice that the Minister has not tabled amendments to deal with the issue�  However, 
the Bill will delay consequential appointments for a period of three to six months when it is not 
necessary to do so�  I say this because if an appointment is made to the Supreme Court and a 
competition held for that purpose, one cannot anticipate the outcome and say there will also be 
a competition to fill a position in the Court of Appeal because that suggests one is prejudging 
the outcome and saying somebody will move from that court to the Supreme Court�  Likewise, 
one cannot anticipate that there will be a vacancy in the Court of Appeal which would warrant 
appointing a member of the High Court�

I mentioned this issue previously, but nothing has been done to deal with it�  It is inevitable 
that an appointment process to fill a vacancy in the Supreme Court will take two or three months 
for the commission to deal with the matter�  I am not trying to exaggerate it, but two to three 
months is a fair amount of time to advertise the position, receive all of and consider the applica-
tions and assess the process and for the lay majority to conduct interviews and an examination 
of the records of people about whom they know nothing in such a circumstance�  It would take 
two to three months to fill a vacancy in the Supreme Court if the commission was to be involved 
in the process at all�  When the decision was made, if it was to involve the promotion of some-
body in the Court of Appeal, if we are to follow the rubric of the Bill, the resulting vacancy 
would have to be advertised�  The Minister would have to go hunting a second time for a judge, 
a barrister or a solicitor who wanted to be appointed to the Court of Appeal�  That would process 
take two or three months to complete�  If the Minister was to decide - in all statistical likelihood 
it would be the case - to appoint a High Court judge to the position, it would take another two or 
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three months in advertising the vacancy�  Something that could be done in an afternoon because 
the Judicial Appointments Advisory Board, JAAB, process does not apply to existing members 
of the Bench, could take nine months to complete�  I cannot understand how any parliament 
would consciously walk into that trap�

It is for that reason that I really believe - I am just using what I said as one example because I 
could spend the entire night here if the Chair was to permit it, but he will not - that is one glaring 
hole in the whole process�  It will delay appointments, including consequential appointments to 
fill consequential vacancies, by a period of six to nine months in the event that there are three 
movements of judges arising from the filling of one vacancy in the Supreme Court.  That is 
wrong and it could and should have been avoided�  Perhaps it will be if the Government decides 
that the Bill will be impracticable in its operation and simply adopts the summary procedure set 
out in section 51 which is simply to state it will not go to the commission to fill these appoint-
ments and that the following three people are to be appointed this afternoon: X to the Supreme 
Court, Y to the Court of Appeal and Z from the High Court to the Court of Appeal.  As of now 
that can happen and it is a sensible way to do business�  It means that the courts system works 
efficiently.

My particular objection is combined with my absolute conviction that for a Government 
which has made well balanced, merit-based appointments without any of this expensive para-
phernalia which will cost €500,000 a year, based on the Minister’s projections, and involve mas-
sive delays, bureaucracy - offices, rent and full-time civil servants to man them - it is completely 
unnecessary to do this�  Since the Minister in all likelihood will not be making a commencement 
order before the next general election, before there is a new and different parliament and a new 
Government-----

19/11/2019CCC00200Deputy  Charles Flanagan: That is a threat�

19/11/2019CCC00300Senator  Michael McDowell: No�  I am saying to you-----

19/11/2019CCC00400Acting Chairman  (Senator  Diarmuid Wilson): Through the Chair, please�

19/11/2019CCC00500Senator  Michael McDowell: -----that my observation is not a threat�  I am making the very 
simple point that an intelligent parliament, confronted with the opportunity to say “No” to the 
Bill, would stick with the current regime which is working very well and to which nobody is 
objecting and not waste €500,000 to establish this-----

19/11/2019CCC00600Senator  David Norris: Quango�

19/11/2019CCC00700Senator  Michael McDowell: -----quango and delay the process�  The aim of amendment 
No. 4 in my name is simply to give whoever will be in office after the next general election the 
opportunity to say if this provision was wise in the first place or the result of the Independent 
Alliance’s insistence on its insertion in the Constitution�  That is the only argument I am mak-
ing�  We should give the Oireachtas another chance and it is by no means a threat; rather, it is 
a hope�  I do not believe the Minister will be in a position to commence the Bill in the next six 
to eight months�  It simply cannot be done�  Perhaps parts of it might be commenced to start 
the recruitment process if the Minister had a gun to his head, something I do not believe any 
other Minister would do�  Short of that happening, the commission will not be in operation for 
another 18 months and there will be a general election before that period elapses.  A different 
Government with different people - it may be the case that many of the same people will be in 
it - would arrive at a very different view as to whether the current system is superior to what 
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is involved in the Bill and not waste €500,000 a year of taxpayers’ money in establishing this 
quango and not tie itself in knots in holding interviews, having short lists and all the rest�  I 
compliment the Minister, absolutely, unequivocally and genuinely, on his record in bringing to 
the Cabinet good proposals for appointments to the Bench�

19/11/2019CCC00800Senator  Martin Conway: He has an outstanding record�

19/11/2019CCC00900Senator  Michael McDowell: An outstanding-----

19/11/2019CCC01000Acting Chairman  (Senator  Diarmuid Wilson): Please, Senator Conway.  I will afford 
the Senator an opportunity to comment�

19/11/2019CCC01100Senator  Michael McDowell: I am agreeing with Senator Conway in making that unruly 
interjection�  The Minister does have an outstanding record�  The national interest would be 
served by amending the Bill to give the Houses of the Oireachtas a veto in deciding whether the 
legislation should ever be commenced�

My final comment is that I fully acknowledge that in most cases commencement orders are 
made by way of a statutory instrument which is either not subject to parliamentary review or a 
vote in both Houses of the Oireachtas, at the very least, to negative it�  It would be unusual to 
provide for a commencement order that would require positive affirmation by the Houses of the 
Oireachtas�  If this Bill came into operation, it would require positive decisions by the Oireach-
tas, even for the appointment of lay members of the commission�  The Oireachtas will have an 
opportunity to approve or disapprove the members of the commission�  I am making a heartfelt 
plea to the Minister to give the Houses of the Oireachtas a second chance to affirm his splendid 
personal record in making high-quality appointments based on merit, with a balance of genders, 
backgrounds and all the rest�  He has improved our Judiciary substantially during his period as 
Minister�  I ask the Minister to give the Members of the Houses of the Oireachtas the opportu-
nity to reconsider whether to continue with the present system rather than wasting an awful lot 
of money establishing this quango�  It will bring no improvement but will require a considerable 
amount of public expenditure which could be used on things such as home help hours, instead 
of creating the illusion of apolitical appointments which are neither constitutional nor realistic�

19/11/2019DDD00200Senator  David Norris: Senator McDowell is right�  While this kind of resolution is a little 
unusual, this legislation calls for such a resolution�  The amendment states: “An order made un-
der subsection (2) shall not have effect unless a resolution approving the order is passed by each 
House of the Oireachtas within 28 days of the making of the said order�”  The intention behind 
this, as I understand it, is to guarantee a degree of oversight by both Houses of the Oireachtas 
because statutory instruments are often passed on the nod�  It happens on many days in this Se-
anad without discussion�  This ensures that no such action shall be taken without the supervision 
and oversight of the Houses�  The idea behind the amendment is to make absolutely certain that 
a ministerial order commencing any aspect of the legislation is subject to the passing of such a 
resolution by each House.  This ensures that the commencement order cannot take effect until 
it has been affirmed by resolution of both the Dáil and the Seanad.  Requiring the passing of a 
resolution in this way introduces a degree of oversight and supervision from both Houses of the 
Oireachtas into this situation�  That we should be given a role in this process is a good, demo-
cratic principle for us to uphold here in Seanad Éireann�  It is very important that not only Dáil 
Éireann but also Seanad Éireann should have a major role in this kind of matter�

19/11/2019DDD00300Senator  Ivana Bacik: I commend Senator McDowell for coming up with a very practical 
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proposal in this amendment�  As he and Senator Norris have said, it is an unusual amendment, 
but this is an unusual Bill, of which we are all very conscious�  It seems eminently practical to 
give the Oireachtas another chance to review an order before it can come into effect.  Other-
wise it would have an incredibly cumbersome effect on the process of judicial appointment.  I 
am struck by Senator McDowell’s commentary on the judges who have been appointed, both 
recently and since this Government took office in 2016.  The quality and calibre of judicial ap-
pointments is such that one wonders what this new and more cumbersome process would add�  
I favour reform and my party supported Deputy O’Callaghan’s Bill in the Dáil, but I do not 
believe this is the appropriate, best or most effective reform possible.  I, my party, and many 
others in this House have significant difficulties with many aspects of the reform proposed by 
the Minister�  This is a good compromise proposal�  Even if the Bill is passed before the next 
election, there would nonetheless be an extra check on its coming into effect, because this 
amendment would empower the Houses of the Oireachtas to have a say on its commencement�  
That seems a sensible and practical compromise�

19/11/2019DDD00400Acting Chairman (Senator Diarmuid Wilson): Is Senator Conway anxious to comment 
on this?

19/11/2019DDD00500Senator  Martin Conway: No�  I was only agreeing with Senator McDowell’s observation 
on the quality, calibre and talent of the judicial appointments the Minister has made�

19/11/2019DDD00600Senator  Gerard P. Craughwell: I agree with my colleagues�  It strikes me that if - God 
help us - this Bill gets through and is passed in the lifetime of this Government, whoever is in 
government the next time around may want to revisit it�

19/11/2019DDD00700Deputy  Charles Flanagan: The Senator might even be part of the Government himself�

19/11/2019DDD00800Senator  Gerard P. Craughwell: I might, or the Minister might be part of the Opposition 
that wants to condemn this Bill�

19/11/2019DDD00900Deputy  Charles Flanagan: I am standing by it�

19/11/2019DDD01000Senator  Gerard P. Craughwell: Anecdotally, I would say one thing for the Minister�

19/11/2019DDD01100Acting Chairman (Senator Diarmuid Wilson): Deal with the amendment�

19/11/2019DDD01200Senator  Gerard P. Craughwell: He is the only member of Fine Gael who has told me that 
he or she is 100% behind this Bill�  That speaks volumes�  I admire the Minister’s strength and 
courage in constantly coming here�  After the life of this Government, the next Government 
may have a very different view on this issue.  While it is somewhat unusual to have a second 
look at a Bill, it is only right and proper to do so�  The composition of the next Government 
may be very different.  A Senator was once a Minister in a Fine Gael Government led by Garrett 
FitzGerald�  I may be the next Minister for Defence sitting next to the Minister and supporting 
him�

19/11/2019DDD01300Senator  Robbie Gallagher: No more self promotion�

19/11/2019DDD01400Senator  Gerard P. Craughwell: We need to allow for a second look at this Bill in the 
lifetime of the next Government�  I support my colleague and hence, I am a signatory to the 
amendment�

19/11/2019DDD01500Acting Chairman (Senator Diarmuid Wilson): Seeing as Deputy Flanagan is still the 
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Minister in this Government, I ask him to comment on the amendment�

19/11/2019DDD01600Deputy  Charles Flanagan: I thank the Acting Chairman for introducing a measure of real-
ity into this debate, because what we are dealing with here is a breathtaking departure from all 
precedent�  There are no circumstances under which a piece of legislation such as the one we are 
debating can be dependent upon the future composition of a Government or Parliament�  I can-
not think of any precedent�  It is a fundamental departure from all precedent, practice and pro-
cedure of this House and the Lower House�  For those reasons, I do not accept the amendment�

19/11/2019DDD01700Senator  Michael McDowell: The Minister has again provided the short rationale that this 
is an unprecedented move, which must therefore be rejected�  The argument was made earlier 
that-----

19/11/2019DDD01800Senator  David Norris: A U-turn�

19/11/2019DDD01900Senator  Michael McDowell: -----any U-turn had to be rejected in principle and by defi-
nition�  We are in a very peculiar situation�  The Taoiseach has said that he favours holding a 

general election in May 2020�  If this Bill passes through this House in the next 
number of weeks, goes back to Dáil Éireann and is passed by it, and is signed by 
the President without reference to the Supreme Court, it would be passed only a 

few weeks before the people of Ireland elect a different Government.

All I am saying is that in those circumstances it makes sense to give what I propose to what 
will, by definition, be an incoming Government.  It will be in office before the Bill is ever com-
menced�  The Minister has to acknowledge that he will not have it up and running before May�  
That is very clear�  He simply cannot do it�  It cannot be done�  Even if Superman was to get 
the Bill into operation, he would not have all of the appointments and all of the machinery in 
place-----

19/11/2019EEE00200Senator  David Norris: He might�  He would if he applied kryptonite�

19/11/2019EEE00300Senator  Michael McDowell: Even with kryptonite in abundant supply and the Minister 
wearing his underpants outside his uniform-----

19/11/2019EEE00400Senator  David Norris: What a vision�  I will not be able to sleep tonight thinking of it�  
How wonderful�

19/11/2019EEE00500Acting Chairman  (Senator  Diarmuid Wilson): Please, colleagues�

19/11/2019EEE00600Senator  Michael McDowell: Even if that were to happen, the commission will not be in 
existence before the next general election�

19/11/2019EEE00700Senator  Gerard P. Craughwell: To infinity and beyond.

19/11/2019EEE00800Senator  Michael McDowell: I strongly believe the Bill would not have been introduced 
in its current form were it not for a happenstance, a peculiar obsession on the part of one or two 
individuals who have had leverage over the Government�  That being the case, a new Govern-
ment will be duty-bound to ask whether the commencement of the legislation will really add 
anything to the quality of the Judiciary by comparison with the current system�  If it were to ask 
itself what was wrong with what had happened when Deputy Flanagan was Minister for Justice 
and Equality – nobody knows, but he might be Minister for Foreign Affairs and Trade again 
at that stage – and state it worked well, it might ask itself whether it wanted to waste time and 

9 o’clock
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money in establishing this quango to operate in the way envisaged�

The idea of giving the Houses of Parliament a veto over a statutory instrument is not unprec-
edented�  I will give an example�  Under the planning Acts exempted development is achieved 
by way of a statutory instrument, but because of its far-reaching nature, positive affirmation by 
the Houses of the Oireachtas is required to alter what is exempted development�  The Minister is 
not just being given the right to proceed, subject to the right of the Houses to intervene to cancel 
an otherwise self-executing power, to make a statutory instrument or regulation�  There are in-
stances where the Houses of the Oireachtas are given not merely the power to veto a regulation 
made by the Minister but also the right to ensure no regulations can be made unless they are 
positively in agreement with them�  Even within the four corners of the Bill under discussion, 
the lay people who are to be appointed to the commission may be appointed only by a vote in 
the Houses of the Oireachtas�  If the Oireachtas was to decide not to appoint them, the com-
mission could never come into being�  Let us be clear: it is the next Dáil and Seanad that will 
actually decide whether the Bill will come into operation in its current form or will be amended�  
Senator Bacik has said she believes in some degree of reform�  While I have no problem with 
some degree of reform of the Judicial Appointments Advisory Board system, I contend that 
where there is positive will, it works extremely well�  It does not work in as cumbersome a way 
as this legislation will if it is brought into operation�

I am not making a threat but a plea to the Minister to enable the Cabinet procedures that he 
and his Cabinet colleagues, including the Attorney General and the Taoiseach, have used which 
require the Minister to consult the Attorney General on judicial appointments proposed by him 
at the Cabinet�  That procedure works well if it is worked by people of good will�  It works 
much more efficiently than what is proposed.  Let me give an example.  The Minister could not 
possibly have made some of the appointments made recently if this Bill had been in operation�  
He recently appointed members of the High Court to the Court of Appeal and within weeks ap-
pointed practising barristers and solicitors to fill the resulting vacancies.  That could not happen 
under the proposed legislation unless it was to happen under section 51, or it were to be said the 
appointments would be made, irrespective of the commission�

I ask the Minister to reflect on what he has done in the past few weeks.  Since the start of the 
new law year, he has appointed six members of the Court of Appeal, four of whom were existing 
judges, while two were drawn from practising professions.  He recently appointed four or five 
individuals – four at any rate – to fill the vacancies created in the High Court as a consequence.  
He has made excellent appointments, but that could not have happened under the Bill.  The first 
thing he would have had to have done was advertise the vacancies in the Court of Appeal that 
he was proposing to fill.  That would have taken months.  When the Government finally had 
its short list and to decide in favour or against it which would have resulted in vacancies in the 
High Court, it would have had to appoint judges to fill them, again using a cumbersome proce-
dure�  What was done in a matter of weeks could take six months under this legislation if it were 
to take effect.  It is retrograde that it has not been amended to take account of this.

All I can say is that an amendment of mine that the Minister accepted on Committee Stage 
to section 51 is the only way out of the mess�  It simply involves disregarding the whole process�  
If there were to be a succession of appointments to the superior courts, the commission would 
simply be told that it was out of it, that its advice was not needed, that we were quite capable of 
making a proper decision ourselves and that we proposed to do so, in which case, under section 
51, the commission would have no other function�  This scenario shows that a wiser Govern-
ment which was under less pressure would hesitate before commencing the provision and that a 
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wiser Dáil and Seanad would tell the Government not to proceed and instead stick to the current 
system, which works so well when operated by people of good will�

19/11/2019EEE00900Deputy  Charles Flanagan: I am reluctant to prolong the debate, but I want to respond 
briefly, having regard to the vehemence and determination of Senator McDowell in making his 
argument.  I again remind Senators that the content of the amendment would, in effect, subvert 
the wish of the Dáil and the Seanad�  If it would not do so, it has certainly been designed to 
circumvent it in a way that would removed the authority of the Seanad�  That runs contrary to 
Standing Orders and the practices and procedures of this and the Lower House�  What any fu-
ture Government might or might not do is a matter for the composition of the Dáil and Seanad 
on that occasion�  I look forward to being a Member of the next Dáil and to being joined by 
Deputies Catherine Noone, Martin Conway-----

19/11/2019FFF00200Senator  David Norris: And Senator Neale Richmond�

19/11/2019FFF00300Deputy  Charles Flanagan: -----Gabrielle McFadden and others�

(Interruptions).

19/11/2019FFF00500Acting Chairman  (Senator  Diarmuid Wilson): Allow the Minister to make his point�

19/11/2019FFF00600Senator  Michael McDowell: As one of the others, I am very happy-----

19/11/2019FFF00700Deputy  Charles Flanagan: Let that Dáil then decide on its priority legislation�  I wish 
Senator Craughwell well in awaiting the phone call but I do not think it will happen�

19/11/2019FFF00800Senator  Gerard P. Craughwell: It did previously�

19/11/2019FFF00900Deputy  Charles Flanagan: With the greatest of respect, the Senator is no Jim Dooge�

19/11/2019FFF01000Senator  Gerard P. Craughwell: I did not want foreign affairs.

19/11/2019FFF01100Acting Chairman  (Senator  Diarmuid Wilson): The Minister did not interrupt anybody 
and is about to conclude his point�

19/11/2019FFF01200Deputy  Charles Flanagan: I will conclude my point by issuing a direct challenge to Sena-
tor McDowell�  I challenge him to join us in the next Dáil and then exercise the power he is now 
trying to impose upon the current Seanad�  I ask him to stand in Dublin Bay South and put his 
name forward for election to the Lower House�  He might have the opportunity to sit once again 
in the seat I occupy�  It is unlikely that he will be able to do so within the same spirit or hope 
of his colleague, Senator Craughwell, but Senator McDowell should rise to that challenge�  He 
will then have an opportunity to lead the charge to amend this legislation at that time, because 
he readily accepts that it is this time that will be the time for the debate�  I also recognise the 
challenge of having this legislation completed within a preferred timeframe�  We are dealing 
with amendment No. 4 on the first day of the Report Stage debate.  In the normal course of 
events, this legislation would have been enacted a year ago�  I am reliant on numbers in the 
Seanad and the goodwill of Senators, neither of which I have, according to Senator Craughwell�  
We will put that to the test between now and the conclusion of Report Stage�

19/11/2019FFF01300Senator  Gerard P. Craughwell: I did not say the Minister did not have the votes�

19/11/2019FFF01400Deputy  Charles Flanagan: I will not accede to the content of the amendment having re-
gard to the fact that it is obvious to anybody in this House if he or she would care to admit it that 
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this is, at best, a circumvention of the long-standing practice and procedure and the Standing 
Orders of this House and the Lower House in terms of practice-----

19/11/2019FFF01500Senator  David Norris: No, it is not�  Senator McDowell has shown an existing precedent�  
The precedent is there�

19/11/2019FFF01600Deputy  Charles Flanagan: -----on First, Second, Committee and Report Stages and enact-
ment of the legislation�  When I foretell all the Senators who will be in the next Dáil and the 
next Government-----

19/11/2019FFF01700Senator  David Norris: The Minister can include me out�

19/11/2019FFF01800Deputy  Charles Flanagan: ------I am sure it was obvious to Senator Norris that I did leave 
him out�

19/11/2019FFF01900Senator  David Norris: Of course, he did because my home is in the Seanad�

19/11/2019FFF02000Deputy  Charles Flanagan: Senator Norris will probably be here-----

19/11/2019FFF02100Senator  David Norris: I hope to be�

19/11/2019FFF02200Deputy  Charles Flanagan: -----filibustering and frustrating, which is something he does 
best�

19/11/2019FFF02300Senator  David Norris: It is my role in life�

19/11/2019FFF02400Acting Chairman  (Senator  Diarmuid Wilson): I cannot allow Senator McDowell back 
in�

19/11/2019FFF02500Senator  Michael McDowell: On a point of order, the Minister made two speeches-----

19/11/2019FFF02600Acting Chairman  (Senator  Diarmuid Wilson): He is entitled to do so�  The proposer 
may only speak twice and all others may only speak once�

19/11/2019FFF02700Senator  Michael McDowell: I just wanted to say that I will consider his kind invitation to 
join him in the Dáil�

19/11/2019FFF02800Senator  Victor Boyhan: That is the headline in tomorrow’s edition of The Irish Times�

19/11/2019FFF02900Acting Chairman  (Senator  Diarmuid Wilson): It is my job to be balanced and ensure 
that everybody gets fair play in this House�

19/11/2019FFF03000Senator  Robbie Gallagher: The Acting Chairman is doing a very good job�

19/11/2019FFF03100Acting Chairman  (Senator  Diarmuid Wilson): I noticed the Minister only foretold that 
people who were sitting on his left hand side might become Deputies�

19/11/2019FFF03200Senator  Victor Boyhan: I am happy here�

19/11/2019FFF03300Acting Chairman  (Senator  Diarmuid Wilson): I would like to mention the potential 
Deputies Robbie Gallagher and McDowell�

19/11/2019FFF03400Senator  Gerard P. Craughwell: Is the Acting Chairman ruling me out?

19/11/2019FFF03500Acting Chairman  (Senator  Diarmuid Wilson): Is Senator McDowell pressing the 
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amendment?

19/11/2019FFF03600Senator  Michael McDowell: Senator Craughwell is reserving his position because he is 
still available for the Presidency�

19/11/2019FFF03700Senator  Martin Conway: He is going to Europe�

19/11/2019FFF03800Senator  Gerard P. Craughwell: I may run in Stepaside�

19/11/2019FFF03900Acting Chairman  (Senator  Diarmuid Wilson): To quote a famous former Member of the 
Lower House, if in doubt, leave him�  Is Senator McDowell pressing the amendment?

19/11/2019FFF04000Senator  Michael McDowell: Yes�

Amendment put�

The Seanad divided by electronic means�

19/11/2019FFF04087An Leas-Chathaoirleach: One Member voted twice and I believe Senator Norris has 
owned up to that�  

19/11/2019FFF04093Senator David Norris: In order to clarify my voting position, I call for a walk-through vote�

19/11/2019FFF04193Senator Robbie Gallagher: In the interest of transparency�

19/11/2019FFF04293An Leas-Chathaoirleach: I thought the Senator owned up to it�

19/11/2019FFF04393Senator David Norris: Yes I did, absolutely�  Mea culpa.  Mea maxima culpa�

Amendment again put: 

The Seanad divided: Tá, 8; Níl, 13�
Tá Níl

 Boyhan, Victor�  Burke, Paddy�
 Craughwell, Gerard P�  Buttimer, Jerry�
 Gallagher, Robbie�  Byrne, Maria�
 Leyden, Terry�  Conway, Martin�
 Marshall, Ian�  Feighan, Frank�
 McDowell, Michael�  Hopkins, Maura�
 Mullen, Rónán�  Lawlor, Anthony�
 Norris, David�  Lombard, Tim�

 McFadden, Gabrielle�
 Noone, Catherine�
 O’Donnell, Kieran�
 O’Mahony, John�
 Ó Donnghaile, Niall�

Tellers: Tá, Senators David Norris and Michael McDowell; Níl, Senators Gabrielle McFad-
den and John O’Mahony�

Amendment declared lost�
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Debate adjourned�

19/11/2019FFF04693An Leas-Chathaoirleach: When is it proposed to sit again?

19/11/2019FFF04793Senator Jerry Buttimer: Maidin amárach ar 10�30�

The Seanad adjourned at 9�40 p�m� until 10�30 a�m� on Wednesday, 20 November 2019�


