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Dé Máirt, 22 Deireadh Fómhair 2019

Tuesday, 22 October 2019

Chuaigh an Cathaoirleach Gníomhach (Senator Diarmuid Wilson) i gceannas ar 2�30 p�m�

Machnamh agus Paidir.
Reflection and Prayer.

22/10/2019A00100Election of Acting Chairman

22/10/2019A00200Clerk of the Seanad: I have to inform the House that both the Cathaoirleach and the Leas-
Chathaoirleach are absent from this meeting of the Seanad�  Pursuant to Standing Order 12, it 
will be necessary, therefore, to elect a Member to perform the duties devolving on and exercise 
the authority conferred on the Cathaoirleach by Standing Orders for the period of absence of 
both the Cathaoirleach and the Leas-Chathaoirleach�  I will take proposals for the election of an 
Acting Chairman�

22/10/2019A00300Senator  Jerry Buttimer: Molaim an Seanadóir Wilson�

22/10/2019A00400Clerk of the Seanad: Is it agreed that Senator Wilson take the Chair?  Agreed�

  Senator Diarmuid Wilson took the Chair.

22/10/2019B00050Gnó an tSeanaid - Business of Seanad

22/10/2019B00100Acting Chairman (Senator Diarmuid Wilson): I welcome the students and staff of Cas-
tlepollard Community College to the Gallery�  The former Leader, Donie Cassidy, is a proud 
Castlepollard man.  He would be delighted to see the college’s students and staff here today.  I 
hope they enjoy their visit to Leinster House�

I have received notice from Senator Tim Lombard that, on the motion for the Commence-
ment of the House today, he proposes to raise the following matter:

The need for the Minister for Education and Skills to provide an update on the proposal 
by fee-paying schools to waive their fees for students wishing to attend State-funded autism 
spectrum disorder units within these schools�

I have also received notice from Senator Victor Boyhan of the following matter:
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The need for the Minister for Housing, Planning and Local Government to make a state-
ment on the current status of the final accounts for Dún Laoghaire Harbour Company and 
the potential financial exposure to Dún Laoghaire-Rathdown County Council as a result of 
the transfer of the company to the council�

I have also received notice from Senator Aodhán Ó Ríordáin of the following matter:

The need for the Minister for Health to make a statement on the review of the inclusion 
of the FreeStyle Libre in the reimbursement of medical devices under the community drug 
scheme�

I have also received notice from Senator Robbie Gallagher of the following matter:

The need for the Minister for Health to provide an update on the status of the HSE Re-
spond group home, Carrickmacross, County Monaghan�

I have also received notice from Senator Brian Ó Domhnaill of the following matter:

The need for the Minister for Agriculture, Food and the Marine to make a statement on 
the consultation process undertaken by his Department following applications for aquacul-
ture licences in a special area of conservation�

I have also received notice from Senator Rose Conway-Walsh of the following matter:

The need for the Minister for Health to make a statement on the delays in the administra-
tion of Spinraza to eligible children since its approval in June 2019�

I have also received notice from Senator Maria Byrne of the following matter:

The need for the Minister for Health to provide an update on the independent review of 
University Hospital Limerick by the Royal College of Surgeons Ireland and the National 
Health Service�

I have also received notice from Senator Alice-Mary Higgins of the following matter:

The need for the Minister for Communications, Climate Action and Environment to seek 
the removal of the Shannon liquefied natural gas terminal from the list of European projects 
of common interest before 23 October 2019�

The matters raised by the Senators are deemed by the Cathaoirleach as suitable for discus-
sion and he has selected Senators Lombard, Boyhan, Ó Ríordáin and Gallagher and they will 
be taken now�  The other Senators may give notice on another day of the matters that they wish 
to raise�

22/10/2019B00200Nithe i dtosach suíonna - Commencement Matters

22/10/2019B00250Autism Support Services

22/10/2019B00300Acting Chairman (Senator Diarmuid Wilson): I welcome the Minister of State, Deputy 
John Paul Phelan�
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22/10/2019B00400Senator Tim Lombard: I also welcome the Minister of State�

The purpose of this matter is to seek that the Minister for Education and Skills provide an 
update on the proposal by fee-paying schools to waive their fees for students wishing to attend 
State-funded autism spectrum disorder, ASD, units in their complexes�  This is about inclusion 
and ensuring that people have the same opportunities for education, regardless of whether they 
pay fees�  There has been a major change in policy over the past decade whereby ASD special 
units have been set up throughout the country�  Every parish now has one of these units and 
this has given rise to a major improvement in the services being provided�  It is about inclusion 
and having these units in primary and secondary schools�  However, there is an anomaly in the 
system.  Fee-paying schools seemed to be looked upon differently by the Department of Educa-
tion and Skills when it comes to these units�  In correspondence, I have asked the Department to 
explain its policy on fee-paying schools and these units�  The Department has replied that it cur-
rently has no policy to support the establishment of special classrooms in fee-paying schools�  
That is a major step backwards�

In 2017, Bandon grammar school was approved for such a unit but then had the approval 
pulled because it was deemed to be a fee-paying school�  The school was willing to waive all 
fees for any student who wished to attend the unit�  This is about inclusion and providing the op-
portunity for people to be educated in whatever setting they deem appropriate�  The fact the De-
partment of Education and Skills has no policy to support such a scenario is bizarre�  We need 
to look at this in another light at how we can improve the actual scenario to ensure that people 
who want to be educated, whether privately or in a public school, will have the opportunity to 
go to these units�  These special units are a major step forward�  They have brought clarity and 
freedom to families, as people have wanted for generations�  Unfortunately, we have a system 
breakdown�  We need to look at the establishment of a policy for fee-paying schools, so they 
have the opportunity, particularly in a scenario like that at Bandon Grammar School, to waive 
the fees they usually apply to students and the schools can provide the service that the commu-
nity wants�  That is what this is about, namely, providing the service that the community wants�

I put the proposal to the Minister of State that there should be a change in policy�  The 
Department of Education and Skills needs to work with all schools, fee-paying and non-fee-
paying, to ensure that these units, which are a godsend for so many families, can be established 
in every school�

22/10/2019C00200Minister of State at the Department of Housing, Planning and Local Government  
(Deputy  John Paul Phelan): I thank the Senator for raising the matter, which I am taking on 
behalf of the Minister for Education and Skills, Deputy McHugh, who is in London on Govern-
ment business today�

It is the policy of the Department of Education and Skills that all children with special edu-
cational needs, including those with autism, can have access to an education appropriate to their 
needs, preferably in school settings through the primary and post-primary school network�  In 
2019, €1.9 billion is being invested in special education, almost one fifth of the overall educa-
tion and training budget�  Investment in the area of special education continues to be a priority, 
with the budget for 2020 also providing for an additional 1,064 special needs assistants and over 
400 additional special education teacher posts throughout the country�  The range of supports 
and services which are made available includes additional special educational support teaching, 
special needs assistant support, funding for the purchase of specialised equipment, services of 
the National Educational Psychological Service, NEPS, enhanced levels of capitation in special 
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schools and special classes and additional teacher training�

The National Council for Special Education, NCSE, which is an independent statutory 
body, is responsible for organising and planning provision for children with special educa-
tional needs, including the establishment of special classes and special schools, in consultation 
with the relevant education partners and the Health Service Executive�  An additional 1,050 
specialised places have been provided this school year, with 167 new special classes being 
opened�  This brings the total number of special class places to over 9,700, almost a trebling 
of the provision since 2011.  Over 80% of these are autism-specific special class places.  The 
number of special classes in mainstream schools has increased from 548 in 2011 to 1,621 for 
the 2019-2020 school year�

Special classes offer a supportive learning environment to students who are unable to access 
the curriculum in a mainstream class, even with support, for most or all of their school day�  
Students enrolled in special classes should be included in mainstream classes to the greatest 
extent possible, in line with their abilities�  Schools may apply to the NCSE to open a special 
class where a need has been identified in their area, for example, where a number of students 
have professional reports indicating they require the support of a special class�

Before approaching a particular school to request the establishment of a special class, SE-
NOs take into account both present and future potential need within the area and must be satis-
fied that the class is sustainable and appropriately located.  While it is not always possible to 
ensure that a special class placement will be available in the child’s local school, the NCSE has 
informed the Department of Education and Skills that, in general, it is satisfied there are cur-
rently sufficient special class placements to meet existing demand.

The Department of Education and Skills does not currently have a policy supporting the es-
tablishment of special classes in fee-charging schools, as the Senator outlined�  This is because 
the NCSE is required to satisfy itself that the class is both sustainable and available to all of 
pupils who may need special class placements in a particular area�  As learning needs change 
over time, a student’s enrolment in a special class should also be kept under continual review 
by the school�  Where such a review indicates that the student’s needs might be best addressed 
in a mainstream setting, the student should be supported in moving to a mainstream class in the 
school�  A special class is, therefore, not a separate provision within a school, but forms part of 
the overall educational provision within the school, with interaction taking place between the 
two settings�

The Department of Education and Skills informs me it is satisfied that, based on the advice 
of the NCSE, schools in the free education system can continue to establish sufficient special 
classes to meet identified need.  Regarding the specific matter raised by the Senator, I will bring 
the details back to the Minister�  In an Irish context, there are two types of fee-paying schools�  In 
my constituency, Kilkenny college was one of the largest fee-paying schools in the country until 
it became part of the free school system a few years ago�  I do not want to resort to categorising 
people, but Bandon grammar school would traditionally have served the needs of members of 
the Church of Ireland community in west Cork and that part of the country�  I understand there 
would be specific issues regarding access for children from the Church of Ireland tradition who 
may have special educational needs�  It is a legitimate issue to raise�

In a broader sense, in respect of fee-paying schools, it is appropriate that the NCSE has to 
be satisfied that classes being provided are available to everybody.  By their very nature, fee-
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paying schools are not available to everybody.  There is, however, a specific question to be 
answered in this case�  I will ask the Minister to respond directly�

22/10/2019D00200Senator  Tim Lombard: I acknowledge the Minister of State’s recognition of the issue, 
particularly regarding Bandon Grammar School�  The trustees of that school have stated that 
there will be no fees for any student who attends the unit�  Reference is made to being open to 
all and that is exactly what the trustees have done in stating that no fee will be applicable�  Tak-
ing the sustainability issue into account, there is a real issue for the people of west Cork�  This 
is a unique issue and people there feel discriminated against in many ways�  They are doing the 
right thing in stepping up and stating that the unit is needed�  Can people imagine what would 
have happened if they had stated that they did not want the unit?  What kind of uproar would 
there have been?  These people have instead put their hands up and affirmed that they want to 
be part of an inclusive society, they want to do the right thing and, therefore, the fee will be 
waived�  They are now asking if we will work with them�  I welcome the acknowledgement of 
the issue by the Minister of State and I am hopeful that the Minister will answer and correspond 
appropriately with the school�  This is a major issue for the part of west Cork I represent and a 
significant issue for all sections of society.

22/10/2019D00300Harbour Authorities

22/10/2019D00400Senator  Victor Boyhan: I welcome the Minister of State�  It may be peculiar for those 
watching to see us talking to the Minister of State with responsibility for local government 
about Dún Laoghaire Harbour, which is one of the finest harbours in Europe and the world.  It is 
renowned for its historic nature architectural beauty�  With that, however, comes major respon-
sibility, including financial responsibility.  A number of heated responses in the House from the 
Minister for Transport, Tourism and Sport, Deputy Ross, regarding this matter have shown that 
there is dissatisfaction in the community in the Dún Laoghaire-Rathdown County Council area 
regarding ongoing obligations in respect of the maintenance and financial requirements needed 
to protect this national treasure�  It is unfair, and considered unfair, that that should be the case�  
I want to agree with that sentiment�

At the outset, I must state that I am a former director of the harbour company, having served 
in that position for ten years�  I left the post many years ago but I am intimately familiar with 
the workings of the company.  I refer to its finances, corporate governance and attendant issues.  
Many Ministers with responsibility for transport have dealt with this issue, including the Tao-
iseach, Deputy Varadkar, the Minister for Finance, Deputy Donohoe and the Minister, Deputy 
Ross.  Those are all influential people in politics and in this Government.  They are also aware 
of the financial liabilities and difficulties.

I do not want to open up the issue of the governance of the company today�  I want to focus 
on how we can secure from the Government some financial support and assistance for Dún 
Laoghaire-Rathdown County Council, its executive and elected members, to protect the future 
of this harbour�  Financial liabilities are part of this issue�  It is suggested that total liabilities 
might be some €30 million, but it is hard to quantify�  Some provision, however, should be 
given�  It is not appropriate that a State agency should saddle another arm of the State, in this 
case Dún Laoghaire-Rathdown County Council, with a financial liability of this significance.

I do not want to look back, I want to look forward�
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Responsibility for this particular area now falls on the desk of the Minister of State�  Can 
he give an undertaking that he will secure an incremental transitional fund for Dún Laoghaire-
Rathdown over a period of between three and five years?  I seek assurance about the status of 
the trading accounts for the Dún Laoghaire Harbour Company for the last year or two.  There 
is a statutory obligation in law, and the Houses of the Oireachtas enacted the legislation, that 
provides for the audited accounts of the company to be laid before the Houses of the Oireachtas�  
The time is well lapsed and yet we still have not seen the accounts�  I ask the Minister of State 
to enlighten me on the following�  Where are the accounts?  What is their status?  Is he aware 
of any complications or reservations by anybody, including former directors or financial people 
who work for the company?  Have they any difficult signing off on them?  The Minister of State 
might share that information with us if he has it�  More importantly, when can we expect the ac-
counts to be laid before the Houses of the Oireachtas?  Can he give us and the local authority, its 
members and executive comfort by saying what he might do or might be able to do to provide 
financial support to them?  There may be elements of heritage and conservation and, therefore, 
the Minister for Culture, Heritage and the Gaeltacht, Deputy Madigan, may be able to provide 
funding�  A number of State agencies may be able to provide funding for this particular issue�

22/10/2019E00200Deputy John Paul Phelan: I thank Senator Boyhan for raising this important issue�  I am 
delighted to have the opportunity to address the House on the issue of Dún Laoghaire harbour 
and its future development�  He is correct to say that we should focus on the future at this stage�

The Senator referred to the document entitled National Ports Policy 2013 when he men-
tioned the time the Taoiseach was the Minister for Transport�  The policy provides for the 
transfer of certain ports to the relevant local authorities that they are located in and sets out the 
arrangements for giving effect to this.  In that context, the Dún Laoghaire Harbour Company 
transferred to the Dún Laoghaire-Rathdown County Council on 3 October 2018, in accordance 
with Part 3 of the Harbours Act 2015, which provides, inter alia, for the dissolution of the port 
company and the transfer of its assets, liabilities and rights to the council�

The Harbours Act 2015 requires that the council presents final accounts for the former har-
bour company, which the Senator outlined, to the Minister for Housing, Planning and Local 
Government within six months of the date of dissolution�  Again, as the Senator pointed out, 
that time has passed.  It has taken longer than stipulated to finalise the accounts for the period 
1 January 2017 to 2 October 2018 due to a technical legal issue regarding audit and sign-off of 
the accounts�  I understand that the council will present the accounts to me before the end of the 
year�  I will then lay the accounts before the Houses of the Oireachtas�

The Department has a prudential role with regard to the financial integrity of all local au-
thorities and to ensure that local authorities’ finances, as far as is practicable, are on a sustain-
able footing�  In that regard, it is my Department’s position that in the case of all port transfers, 
the relevant local authority should not be unduly encumbered or exposed to financial risk by the 
effective transfer of a commercial body to its control.  As I said at the time, and reiterate here, 
there can be no question of all the costs falling on the local authority in question, which is Dún 
Laoghaire-Rathdown County Council�

I understand that due diligence undertaken by the council prior to the transfer had estimated 
that remedial works costing in excess of €33 million could be required if the port was to be 
brought to a standard to accommodate commercial shipping�  However, a smaller infrastructural 
deficit of €10 million applies in the event that upgrading and maintenance for just recreational 
and amenity use needed to be addressed over a number of years�
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It should be noted that Dún Laoghaire harbour is a substantial strategic asset and amenity, 
and a local and national one as pointed out by the Senator, which, notwithstanding its ongoing 
expenditure requirements, also generates income from a number of sources that can be directed 
towards investment needs�  The Senators is aware of the latter from his own time as a member 
of the county council�

Dún Laoghaire-Rathdown County Council is currently working on an economic plan for 
the harbour�  While central government responsibility for ports policy and associated issues re-
mains a matter for my colleague, the Minister for Transport, Tourism and Sport, I am anxious to 
see local authorities realising the potential of their assets, on a sustainable basis, in the context 
of Project Ireland 2040�  In that context, I look forward to seeing proposals from the council on 
the future development of this key strategic asset�

The Senator is right to point out that there will be other Departments under the aegis of 
Project Ireland 2040 from which funding can be sourced.  First, the final accounts must be pre-
sented�  Then it is a matter for the council to bring forward its proposals on regeneration works 
for necessary regeneration and also for further economic development of the port and the port’s 
lands into the future�

22/10/2019F00200Senator  Victor Boyhan: I thank the Minister of State�  I must say three things�  It is ex-
tremely disappointing, despite numerous promises, new dates and deadlines constantly being 
pushed out, that we are being told there is a difficulty or glitch in the signing off of public ac-
counts for public money by a company whose directors were appointed by the Government�  It 
is very serious.  This is about corporate governance, accountability and the public finances.  It 
is exceptionally disappointing, but the Minister of State has nothing to do with what has been 
stated�  I certainly will be pressing in respect of this matter outside the House in the coming 
days�  I will seek further advice because this is an urgent matter�

It is unacceptable that the local authority, which had no hand, act or part in the finances of 
this company up to its dissolution, now finds itself in a situation where the accounts of a com-
pany which it had to take on under legislation have not been dealt with�  I will pursue that�  In 
the meantime I ask the Minister of State to consider meeting the executive of the council to 
tease out what is happening here�  That is his call, but I ask him to consider it�  In addition, bear 
in mind that there is a rates issue and a budget issue�  This issue will have a huge impact on the 
rates that will be levied on business in Dún Laoghaire because the chief executive has to be 
prudent and make provision for bad debt�

There are two issues�  It is unacceptable that we cannot see the accounts that were to be laid 
before this House months ago.  It is a serious offence and I ask the Minister of State to look 
into what sanctions there are or whether we are open to any sanctions�  I do not know�  I am not 
asking a smart question, but are there any sanctions?

22/10/2019F00300Acting Chairman  (Senator  Diarmuid Wilson): I thank the Senator�

22/10/2019F00400Senator  Victor Boyhan: Within days, I will be upping the gear with regard to public ac-
countability for public funds in respect of Dún Laoghaire Harbour Company.

22/10/2019F00500Deputy  John Paul Phelan: To reiterate, I have no problem with meeting the executive 
or councillors about the proposals they have to draw down funding to carry out the necessary 
works in Dún Laoghaire.  I presume the Senator was a member of the board when he was a 
councillor�
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22/10/2019F00600Senator  Victor Boyhan: I was not�

22/10/2019F00700Deputy  John Paul Phelan: Did the council have any nominees to the board?

22/10/2019F00800Senator  Victor Boyhan: The council had no nominees in the latter years, but it did origi-
nally�

22/10/2019F00900Deputy  John Paul Phelan: I understand the issue to the effect that it is almost 12 months 
since the order was passed�  The legislation refers to a six-month timeline�  The council would 
be happy if it was finalised before the end of the year.  With regard to ensuring that the accounts 
are laid before the Houses within the next number of weeks, it is perfectly legitimate for the 
Senator to ask that question�  I will look into whether there is a sanction available and revert 
directly to the Senator�

22/10/2019F01000Medicinal Products Reimbursement

22/10/2019F01100Senator  Aodhán Ó Ríordáin: I welcome the Minister of State, Deputy Finian McGrath�  I 
refer to the issue of FreeStyle Libre�  Thousands of adults with type 1 diabetes will have to wait 
until next year to find out whether the HSE is prepared to lift restrictions on them accessing the 
new blood sugar monitoring technology known as FreeStyle Libre�  This device has been cred-
ited with greatly improving the quality of life of people with the disease since it was approved 
by the HSE in April 2018, but only for those aged from four to 21 years�

  I am advocating today on behalf of a woman who is outside of that age bracket�  

  The HSE promised at the time to review the situation after 12 months once it was in a posi-
tion to assess the cost of making the device available to children and young adults�  In August, 

according to a spokesperson, the HSE had 12 months of data collated for review 
within the coming months�  This would allow for the experience of patients and the 
“societal aspects of benefit” to be reviewed.  Members may be aware that FreeStyle 

Libre, made by Abbott, is a small sensor worn on the skin with readings taken by scanning a 
hand-held device over the sensor.  Unlike the finger prick test, there is no need to draw blood 
and continuous information about glucose levels can be obtained�  

  Diabetes Ireland has described the upper age limit on availability as “unfortunate” as it 
means that many adults cannot access the technology despite the support of their medical team�  
The HSE stated that it was committed to reviewing who can access this technology within a 
year but 18 months later, there is still no review�  The device has been made available to some 
adults with type 1 diabetes based on exceptional need�  However, diabetes specialist Dr� Ronan 
Canavan has said that he has made many applications over the past year with limited success�  
One such application on behalf of a 22 year old patient was refused initially and again on ap-
peal�  As I said, I am making representations on behalf of an adult woman�  She needs this tech-
nology but is exasperated by the delay�

  Diabetes Ireland estimates that around 20,000 people have type 1 diabetes, including al-
most 3,000 children under 16�  What is the HSE doing to ensure that adults who have this condi-
tion can access this much-needed technology?

22/10/2019G00200Minister of State at the Department of Health  (Deputy  Finian McGrath): I thank Sen-
ator Ó Ríordáin for raising this important matter and for giving me an opportunity to address it�

3 o’clock
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The HSE has statutory responsibility for decisions on pricing and the reimbursement of 
medical devices under the community drug schemes in accordance with the Health (Pricing 
and Supply of Medical Goods) Act 2013�  The HSE must also, under its governing legislation, 
manage the provision of health services within the overall resources available to it�  In line with 
the recommendations of the HSE’s health technology assessment group, the FreeStyle Libre 
product was made available in 2018 to children and young adults and, in some exceptional cir-
cumstances, to other patients�  The health technology assessment group is a medical technology 
evaluation group that provides assistance to stakeholders when considering the various health 
technologies and innovations in the medical devices field.  It includes expertise in medicine, 
pharmacy, health economics, devices and procurement.  It reviews the clinical and cost effec-
tiveness of innovative medical devices�  

The FreeStyle Libre product is intended to be used as an alternative to current glucose 
monitoring methods for people who administer multiple daily injections of insulin�  In contrast 
to self-monitoring blood glucose, this technology allows glucose readings to be taken non-in-
vasively�  Unlike continuous glucose monitoring, it does not need to be calibrated with a blood 
sample�  On the advice of the health technology assessment group, the HSE decided that after 
12 months the situation, including historical reimbursement data, would be reviewed to inform 
the next steps�  The intention is that an update to the initial report will then be published�  

In recent months, the primary care eligibility and reimbursement service of the HSE has 
taken steps to gather the relevant data for review by the health technology assessment group�  
It collated the reimbursement data on strip usage for persons approved for FreeStyle Libre, as 
notified to the HSE through individual pharmacy claims on a monthly basis.  It liaised with the 
national clinical programme for diabetes and shared material received with the health technol-
ogy assessment group�  It collated the reasons for exceptional approvals, for example, in cases 
of older patients with visual impairment or dexterity issues and provided this quantitative data 
to the health technology assessment group for review�  It provided the Diabetes Ireland survey 
on the use of this product to the health technology assessment group�

The HSE intends that an update to the initial report, including details of the review, will be 
published after the review has been completed.  Although the HSE must be satisfied that the 
expected offset reductions in glucose monitoring ancillaries materialise, the health technology 
assessment process expected to be completed by year end or early next year will not focus ex-
clusively on cost savings�  The process also allows for patient experience and societal aspects 
of benefit to be considered, including improvements in health outcomes and the quality of life.

22/10/2019H00200Senator  Aodhán Ó Ríordáin: I thank the Minister of State for reading that reply�  Its key 
line is: “The HSE intends that an update to the initial report, including details of the review, 
will be published after the review has been completed.”  Would the Minister of State accept that 
statement if he were in my place or if he were a person with type 1 diabetes aged over 21 and 
waiting more than 18 months for news of this technology that could benefit his or her quality of 
life?  If he were me or the women I am representing, would he accept that?

22/10/2019H00300Deputy  Finian McGrath: In summary, in reviewing the availability of these products, 
the HSE must be satisfied that the expected offset reductions in glucose monitoring ancillaries 
materialise.  It was anticipated that offset efficiencies would materialise to improve affordability 
and this is a very important aspect of the HSE’s consideration of whether further expectations 
are possible within current financial resources.  However, the process also allows for patient 
experience and societal aspects of benefit to be considered, including improvements in health 
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outcomes and quality of life.  In reply to the Senator’s specific question, no, I would not accept 
that indication if I were in that situation�  I will raise this issue again with the HSE�  The key 
section of the response outlines that societal aspects of benefits can be considered.  All patients 
should be treated with respect and dignity�  I will relay the Senator’s concerns to the HSE�

22/10/2019H00350Health Services Provision

22/10/2019H00400Senator  Robbie Gallagher: I thank the Minister of State for taking time out of his sched-
ule to discuss the matter of the Respond care home in Carrickmacross, County Monaghan�  The 
building was finished in 2017 but, regrettably, has been lying idle for more than two years.  It 
is designed to cater for people with physical and sensory disabilities and is badly needed in 
the community but, unfortunately, has been dogged by delay after delay�  The people of Car-
rickmacross and the wider south Monaghan area are significantly disappointed, frustrated and 
angry with the delays.  Families are suffering as a result and people are rightly angry that a 
much-needed facility is lying idle two years after construction was completed�

Part of the problem is that up to five agencies are involved in the project but none has the 
lead on it�  That is a contributing factor in the delay in delivering this group home�  The net 
result of the delay is that the system is failing special and deserving people and, indeed, their 
families�  We need to learn from this debacle and ensure that projects of this nature which in-
volve multiple agencies have one lead agency that can take control and have sole responsibility 
for delivering the project�  

In the meantime, I hope the Minister of State will be able to provide us with a definitive 
date for the opening of this facility which is badly needed by people with physical and sensory 
disabilities�  I hope his response will provide good news for them on this debacle which has 
been going on for more than two years�  Can he provide us with a date for when the doors of 
this facility will be open?

22/10/2019J00200Deputy  Finian McGrath: I thank Senator Gallagher for raising this important issue and 
giving me the opportunity to respond to the House today�  The Government’s ongoing priority 
is the safeguarding of vulnerable people in the care of the health service�  We are committed 
to providing services and supports for people with disabilities which will empower them to 
live independent lives, provide greater independence in accessing the services they choose and 
enhance their ability to tailor the supports required to meet their needs and plan their lives�  Sig-
nificant resources have been invested by the health sector in disability services in recent years.  
This year alone, the Health Service Executive has allocated €1�9 billion to its disability services 
programme�

As part of its ongoing service provision, the HSE will provide over 8,500 residential places 
this year to families in need right across the country�  In fact, residential services make up the 
largest part of the disability budget�  Our policy is for people with disabilities to be supported 
to achieve their full potential so that, where possible, they can live ordinary lives in ordinary 
places doing ordinary things�

The need for increased residential facilities is acknowledged and the HSE continues to work 
with agencies to explore various ways of responding to this need in line with the budget avail-
able�  With regard to the particular centre mentioned by the Senator today, I am advised by the 
HSE that a procurement process for an external service provider to run the HSE Respond group 
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home in Carrickmacross has been completed�  After the closing date, tenders from a number 
of service providers interested were assessed and one has met the criteria�  However, the cost 
of provision greatly exceeded the budget available to the HSE to deliver the service�  The HSE 
community healthcare organisation, CHO 1, has engaged with that provider with a view to 
bringing the cost of provision in line with the available budget�  However, this has not been 
successful�  CHO 1 has sought the additional funding required to open this group home through 
the 2020 Estimates process.  As it has not been notified to date of its 2020 budget allocation, 
CHO 1 is not in a position to confirm a start date for this service.  The budget has increased to 
more than €2 billion this year�  Residential services are very important�  I will bring this matter 
forward in the process of dealing with the service plan�

22/10/2019J00300Senator  Robbie Gallagher: My initial response to the Minister’s reply is one of great dis-
appointment.  This project was first mooted over 15 years ago and it is difficult to fathom how a 
much-needed facility such as this has lain idle for over two years�  It is simply not good enough�  
I ask the Minister to intervene personally in this debacle to ensure that the doors of the facility 
are opened without further delay�  I ask him to keep in touch and to revert to me when he makes 
contact with the HSE�  It is crazy that taxpayers’ money has been used to build a much-needed 
building but that, two years after its completion, the doors remain firmly shut.  This is not how 
business should be done�

22/10/2019J00400Deputy  Finian McGrath: The Senator said there should be one lead role in the centre of 
the agency and this is important�  I also accept his argument that the facility is much needed and 
two years is a bit too long to wait�  We share a common desire to have the best possible policies 
and services for people with disabilities�  I want everyone with additional needs to have access 
to the necessary support in every aspect of their lives to enable them to achieve their full poten-
tial, maximise their independence and live rich and fulfilling lives.  This includes ensuring that 
the residential services we provide are of the highest standard and are tailored as far as possible 
to meet the individual needs and preferences of the service users�  I am pleased that I have been 
able to build on significant existing resources and obtain additional funding for disability ser-
vices in 2020� With these additional moneys secured, the overall budget for disability service 
for 2020 is in excess of €2 billion�  That is the highest disability services budget in the history of 
the State�  I agree with the Senator about this particular issue�  I feel very strongly about it and 
will do my utmost to support the development of this service as we need this kind of service in 
our community for all people with disabilities� 

22/10/2019K00200Teachtaireachtaí ón Dáil - Messages from Dáil

22/10/2019K00300Acting Chairman (Senator Tim Lombard): Dáil Éireann passed the Social Welfare Bill 
2019 on 16 October 2019, without amendment, to which the agreement of Seanad Éireann is 
desired�  Dáil Éireann passed the Family Law Bill 2019 on 16 October 2019, to which the agree-
ment of Seanad Éireann is desired�

Sitting suspended at 3.15 p.m. and resumed at 3.30 p.m.

22/10/2019N00100An tOrd Gnó - Order of Business

22/10/2019N00200Senator  Jerry Buttimer: The Order of Business is No� 1, Wildlife (Amendment) Bill 
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2016 - Report Stage (resumed) and Final Stage, to be taken on the conclusion of the Order of 
Business�

22/10/2019N00300Senator  Aidan Davitt: I congratulate my own parish and local hurling club, Clonkill�  
Over the weekend, we were lucky enough to come out the better side when we met Senator Paul 
Daly’s parish and club in the Westmeath hurling final.

22/10/2019N00400Senator  Paul Daly: The Senator is going to rub it in now�

22/10/2019N00500Senator  Aidan Davitt: Clonkill were the victors on the day and I congratulate all involved�

22/10/2019N00600Senator  David Norris: Hear, hear�  Why was it not on Sky News?

22/10/2019N00700Senator  Aidan Davitt: The Senator has the news here fresh�  It is a personalised news 
service for him�

While I have been slightly upstaged by my party leader, Deputy Micheál Martin, earlier 
today, will the Leader explain the resignation of Paul Quinn from the development board of the 
new children’s hospital?  Mr� Quinn led the procurement reform programme across the public 
sector.  The troubling fiasco of the national children’s hospital was one of his greatest concerns, 
however�  Will the Leader brief us on this?

On a local issue, it has been proposed that a regional sludge centre will be located at the 
existing sewerage works in Mullingar, County Westmeath�  However, these are based in the 
town and there are serious concerns about the amount of sludge that could be brought to this 
facility as a result�  It will be quite large as it will serve the whole Leinster region�  The existing 
plant is located in a built-up area and local residents have concerns, including the effects on 
drinking water quality�  It will be located near the Brosna River which feeds into many of the 
water supplies in the midlands�  It would be a bad mistake by Irish Water to locate this facility 
in Mullingar�  There are many other modern facilities which are not built in the middle of towns�  
The Mullingar plant is in the middle of the town and it is anything but the appropriate place�  
Will the Leader address this matter?

22/10/2019N00800Senator  Victor Boyhan: I welcome the announcement by the Chinese Government of the 
major deal which has been struck on beef exports into new markets in China�  In this regard, 
I also welcome the co-operation of Bord Bia and the Minister for Agriculture, Food and the 
Marine.  To give him credit, the Minister has done much work in collaboration with his offi-
cials in the Department and other State agencies to break into the important market of China�  
It raises the question as to what the potential in the Asian market is�  I read in a newspaper this 
morning how there is a major issue regarding the production of pork and swine flu and other 
related agricultural diseases that have been impacting enormously on China and the rest of Asia 
in the past few weeks�  Pork was not even mentioned in the recent release on this announce-
ment concerning beef exports to China�  There is potential, particularly for the development of 
new markets in Asia�  The acceptance of the market for Irish beef indicates the high quality of 
our beef, which is predominantly grass fed, and the importance of traceability and quality over 
price�  This is one of the major things that have come out of this announcement�  They are look-
ing for high-quality beef that is traceable�  

It is important to say that farmers must also experience and see the benefits of these ad-
ditional markets and contracts�  One of the problems about which we hear, particularly with 
regard to the Beef Plan Movement, concerns the fact that there are members of the beef plan 
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organisation who feel they will not get a fair share and will not be able to contribute to these 
markets.  New markets are great news for beef but the price must be reflected down the chain, 
which is a problem�  We know about the politics surrounding beef in the past few months, for 
example, who is and is not making the money, the conflicts around that and the primary produc-
ers.  I acknowledge the enormous work done by the Minister in this area.  There is significant 
potential for the development of the market�  I reiterate the importance of working closely with 
the Beef Plan Movement and its members, who do not want to be victimised as a result of their 
protests or to be locked out of this lucrative market�  They want to be incorporated and to have 
equal access and an equal opportunity to contribute to feeding these new growing markets�  Any 
equitable return must manifest itself across the sector, particularly in respect of the primary pro-
ducers and farmers, because if this does not happen, what is all this about the announcement?  
If we are to see a beefing up of or a new impetus given to the beef industry, it is important that 
everyone has a crack at it and an opportunity to compete to feed into these new markets�

22/10/2019O00200Acting Chairman  (Senator  Diarmuid Wilson): I call Senator McFadden�

22/10/2019O00300Senator  Gabrielle McFadden: Will I let others go before me?

22/10/2019O00400Acting Chairman  (Senator  Diarmuid Wilson): My apologies, I got the wrong name�  I 
call Senator Conway-Walsh�

22/10/2019O00500Senator  Rose Conway-Walsh: I know the Acting Chairman does not want to hear what I 
have to say�

22/10/2019O00600Senator  David Norris: No, we do not�

22/10/2019O00700Senator  Rose Conway-Walsh: The Senator can stick his fingers in his ears

22/10/2019O00800Acting Chairman  (Senator  Diarmuid Wilson): I am always anxious to hear what the 
Senator has to say�

22/10/2019O00900Senator  David Norris: We want to see the Senator smile�  What emerges from her mouth 
has no significance.

22/10/2019O01000Senator  Gabrielle McFadden: We can do the rebuttal if you do it before us�

22/10/2019O01100Senator  Rose Conway-Walsh: I think the House can guess what I want to talk about�  We 
need to talk about the significance for the Oireachtas of the revelations regarding voting behav-
iour last week�

22/10/2019O01200Acting Chairman  (Senator  Diarmuid Wilson): I apologise for not calling the Senator 
when I should have�  I was looking at the wrong list�  Electronic voting and what happened in 
the Lower House are not matters for the Leader of this House.  Thankfully, we have no difficulty 
with electronic voting in this House so I would appreciate it if colleagues would leave that mat-
ter to the Lower House and the Committee on Procedure of that House�  If somebody here has 
a concern, he or she can raise it through the Committee on Procedure and Privileges or his or 
her representative on that body�

22/10/2019O01300Senator  Rose Conway-Walsh: With all due respect and respect for the procedures of 
this House, I think this is an extremely important matter that needs to be discussed within this 
Chamber�
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22/10/2019O01400Acting Chairman  (Senator  Diarmuid Wilson): I am not disputing the fact that it is im-
portant but it is not a matter for the Leader�

22/10/2019O01500Senator  Rose Conway-Walsh: Is the Acting Chairman saying that we are not allowed to 
discuss in this House?

22/10/2019O01600Acting Chairman  (Senator  Diarmuid Wilson): What I am saying is that what happens 
in the Lower House is not a matter for the Leader of this House or the Committee on Procedure 
and Privileges of this House�  I am only pointing that out�  If the Senator wants to make a gen-
eral comment-----

22/10/2019O01700Senator  Rose Conway-Walsh: I will make some general comments about it�  I feel I need 
to because our democracy is predicated on one person, one vote�  There are Senators here who 
might think that does not apply to them-----

22/10/2019P00200Senator  David Norris: It does not apply to me�  I have votes in university constituencies�

22/10/2019P00300Senator  Rose Conway-Walsh: -----and say they are all at it, in a bid to revive the Teflon 
cloak that has kept them going throughout the years�  The question is what would happen if an 
ordinary citizen rocked up to a polling booth and voted for somebody else or voted twice�

22/10/2019P00400Senator  David Norris: It has happened�

22/10/2019P00500Senator  Rose Conway-Walsh: The Garda would be called�  Voting twice for an absent 
colleague is not normal practice.  I will talk about this Chamber.  It is very different for one of 
us to come in here and sit in someone else’s seat and to press the button for somebody who is 
here, but where somebody is not in the Chamber, those doors are locked for a reason�  They are 
locked and the Senators inside the doors are legally entitled to vote�  It is very serious in the 
context of how many times it has happened and whether this practice of voting has ever affected 
the passage of legislation�

If the Acting Chairman, Senator Wilson, will not discuss it here today, I would ask the 
Leader to allow time to discuss the issue of voting within the Chamber at another time�  It is 
wrong to try and swat it away as though it is not important�  I look forward to the full investiga-
tion of falsification of votes across whatever Chamber it might be.  We cannot merely ignore it 
and carry on as if it were business as usual�

I refer to the 70,000 semi-State pensioners from Bord na Móna, ESB, RTÉ, CIÉ, Bord Gáis, 
Eircom, Coillte, aviation, and port and docks�  These are pensioners across all the constituen-
cies who devoted their working lives for the benefit of the State.  They provided the nation’s 
electricity, gas, peat, radio, television, telecommunications, aviation and myriad other State 
services that we all take for granted.  They are represented by the retired semi-State staff as-
sociations, which presented in the audiovisual room this morning�  I acknowledge Deputy Bríd 
Smith and others for gathering there but there were so few people there this morning�  This is 
an enormously important issue, as Senators will see when there is a demonstration outside the 
gates here again tomorrow�  It is wrong that the rights under the contract of employment of these 
pensioners, because they are former workers, are ignored�  These pensioners have nowhere to 
go�  They do not have any body or organisation to which to refer grievances�  The 12-month 
time bar is a ludicrous impediment to these workers seeking justice under the equality tribunal 
in the same way that the industrial relations, unions and pension authorities all close the door 
on thousands of former workers seeking the address of their grievances�
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This legislation must be changed�  It is not about acquiring public money for these people�  
As they stated this morning, these pensioners just want their own money back, but under cur-
rent legislation there is no obligation on employers to fund deficits in their pension schemes and 
there is no real protection for these pensioners against efforts by solvent employers to renege 
on their responsibility to their pension schemes and to address a fund deficit.  The proposed 
new legislation, which was introduced in the Social Welfare, Pensions and Civil Registration 
Bill 2017, is an opportunity for the Minister, Deputy Regina Doherty, to introduce full legal 
protection for pensioners, and there has to be financial consequences for solvent employers 
who abdicate responsibility for their pension schemes and fail to make contributions to resolv-
ing pension fund deficits.  The debt on the employer concept for the amount of the unresolved 
pension fund deficit is urgently required and must be enshrined in pension law without further 
delay.  Will the Leader ask the Minister to come to the House to address this issue specifically?  
It cannot continue�  These people have had no pay increase whatever since 2008�  Moreover, a 
2�5% lifelong levy has been imposed on them while there have been increases in the cost of liv-
ing and so on�  Many must look to benevolent funds just to survive�  It is wrong that we should 
treat former workers like that�

22/10/2019Q00200Acting Chairman (Senator Diarmuid Wilson): I call Senator Bacik�

22/10/2019Q00300Senator  Ivana Bacik: Senator Norris is ahead of me�

22/10/2019Q00400Senator  David Norris: I am glad to be in front of Senator Bacik because the first thing 
I want to do is congratulate her on being nominated and awarded Irish woman lawyer of the 
year.  She is a terrific lawyer who has been immensely courageous ever since she was a student 
in Trinity at a time when it was neither popular nor profitable to lead movements towards the 
advancement of abortion�  I honour my colleague and suggest that the House does likewise�

 I also wish to raise an extraordinary document that I have received from Allied Irish Banks, 
pimping, prying and squinting into every conceivable aspect of my financial life.  I have no 
idea what this is�  It is supposed to be something to do with European law but it looks to me as 
though Allied Irish Banks is looking for a hell of a lot more information than it is entitled to 
under the law�  I wish to register a protest against this appalling, creeping bureaucracy�  Appar-
ently, I am a PEP, a politically exposed person�  It is all about money laundering�  What kind 
of imbeciles do they think we are?  If we were setting about money laundering, would we do it 
under our own names, through our own bank accounts?  I hardly think that it would be a very 
clever criminal who would do so.  It asks about basic annual income, allowances and benefits, 
variable income, whether I have other income, rent, pensions, investments, company profits and 
so on�  It asks about the source of wealth, account information, NSC, account number, account 
type, purpose of account, why the account has been opened, whether it is daily banking, savings 
or investments, receipt of rental income, payment of salary, credit or lending facility, other, in 
which case please give details�  What is the source of funds?  Where is the money coming from?  
Is it salary, pensions, sale of asset or other, social welfare payment, rental income, savings, or 
investments?  It asks for the estimated annual turnover and gives a raft of options�

Parenthetically, I might also raise another extraordinary announcement that I am amazed 
has not been picked up�  There is a suggestion by some sort of income review board that some 
of the top civil servants should be given pay increases that are more than the entire salaries paid 
to Members of this House�  In some cases, it is almost twice the amount�  What are we at in this 
country where we give civil servants a pay increase twice that of Senators’ salaries?  I appeal 
to the powers that be to get rid of all these bloody allowances, the need for accountants and 
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certified accountants, and so on - they would drive a person bewildered - and give us the rate 
for the job�  They should establish some kind of independent assessor and let them say what we 
are worth and we will take that�

AIB asked that where the source of funds had a cash element, I should please provide actual 
or projected annual turnover of cash�  How frequently would money be lodged?  Would it be 
once-off, every two weeks, every week, every month-----

22/10/2019Q00500Acting Chairman (Senator Diarmuid Wilson): Is the Senator looking for a debate on 
this?

22/10/2019Q00600Senator  David Norris: Yes, I am, absolutely, and I am having part of the debate now�  The 
bank asks my relationship with the PEP�  If it is someone connected to me, he or she must also 
give all their information�  It is absolute bureaucratic madness�  The bank seeks a customer 
declaration�  I must certify the accuracy and undertake to inform the bank various things�  Well, 
I do not.  I referred this correspondence to the Standards in Public Office Commission, SIPO.  
Surely to God, rather than giving commercially sensitive information to a private enterprise 
before being blistered with proposals for life assurance and every other damn product, it should 
be given to SIPO or some independent body�  When I wrote to SIPO, it responded that this was 
not considered under its rules�  Why would it not be?

22/10/2019Q00650Senator Jerry Buttimer: It is not a job for SIPO�

22/10/2019Q00700Senator  Martin Conway: Absolutely�

22/10/2019Q00800Senator  David Norris: Why would it not be?  It is standards in public office.

22/10/2019Q00850Senator Jerry Buttimer: It has nothing to do with SIPO�

22/10/2019Q00900Acting Chairman (Senator Diarmuid Wilson): I thank Senator Norris�

22/10/2019Q01000Senator  David Norris: Standards in public office is what they are talking about.  In any 
event, I am fed up with the whole thing and I feel like throwing it in the bin�  I advise every-
body else not fill it out but to refer it to the Minister for Finance and for Public Expenditure and 
Reform and tell him to put it into his in-tray in advance of the increases of more than twice our 
annual income�

22/10/2019R00200Senator  Alice-Mary Higgins: I would add to the concerns expressed earlier in regard 
to defined benefit schemes in respect of the semi-State companies.   In 2016, we proposed an 
amendment to the Social Welfare Bill which would have addressed some of those anomalies�  
It was an opportunity to do it in a timely way and it is very regrettable that, for the last three 
years, we have not seen promised legislation to give security, particularly where there are sol-
vent companies that failed to have regard to the needs of the pensioners for whom they are 
responsible�

I want to propose an amendment to the Order of Business to ask the Minister for Com-
munications, Climate Action and Environment or the Taoiseach to address and engage with 
this House specifically in regard to the inclusion of the proposed liquefied natural gas, LNG, 
terminal at Shannon in the European projects of common interest�  Since the LNG terminal was 
first proposed, the debate has changed and what we understand and know has changed.  Since 
we first discussed this proposal, for example, Ireland has signed up to the Paris climate targets, 
which are global targets�  We have acknowledged the damage done by fracking and, therefore, 
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banned it in terms of hydraulic fracturing in our own State, so we should not be facilitating it 
elsewhere�  We have also made commitments to fossil fuel divestment�  It is deeply inconsistent 
with both of those policies at a national level that we would, effectively, be those who come to 
the aid of the stranded assets of fracked gas, largely from the United States, and, more specifi-
cally, Pennsylvania - in fact, we hear that up to two thirds of the LNG for Shannon may come 
from the latter - and that we would contribute to climate change�

There is yet another new reason, if such a reason were needed, to remove this terminal from 
the projects of common interest�  That is the testimony we heard just two weeks ago at the Joint 
Committee on Climate Action, where Dr� Robert Howarth of Cornell University, who has been 
cited 2,700 times and is the world expert on shale gas, spoke specifically about the damage that 
is done during the extraction of this gas and when it is being transported�  I refer to the leaking 
of methane, which is contributing to 1 W per square metre of global warming currently and, 
crucially, the fact the Earth’s climate system responds more quickly to methane than to carbon 
dioxide�  What that means is methane, which is a key by-product of the fracking process, is 
absorbed and causes warming at a quicker rate, so, while it does not stay as long in the atmo-
sphere, its impact is more immediate�

This, and all the other science, has put the lie to the idea of gas as a transition fuel�  It is not a 
transition fuel; it is an accelerant�  It is shortening the period in which we have to act in respect 
of so many other areas�  For example, if we wish to change in a proper, just transition way our 
agricultural processes, we must make sure we are not losing space in those areas to make the 
transitions we need by adding a new, unnecessary element into the mix in terms of fracked gas�

A just transition is needed�  In that context, there is the opportunity for the Taoiseach to act 
because, up to tomorrow, Wednesday, 23 October, this State still has the opportunity to remove 
the LNG terminal from the European projects of common interest�  Regardless of how people 
feel about that project, and even if they are in favour of the terminal, we do not need to tie our-
selves into this being the highest priority for Ireland at European level, with the highest priority 
access to our electricity grid and to the energy grid across Europe�  I urge action by 23 October�  
I would like the Taoiseach or the Minister to come to the House today and I propose an amend-
ment to the Order of Business to that effect.

22/10/2019R00300Senator  Gabrielle McFadden: We are all concerned about the housing crisis�  Nobody 
thinks it is okay for families to live in hotels or bed and breakfasts�  It is not okay for parents 
to have to get their children up at 6�30 a�m� in a hotel, put them in civvy clothes, bring them 
downstairs to the dining room, feed them their breakfast, then bring them back upstairs, put on 
their uniforms and take them on two buses to get to school just because the hotel does not want 
children in school uniforms in the dining room in the morning�  It is not okay�

We know that the biggest problem with housing is supply�  No social housing was built for 
more than 15 years and that is why we have a crisis now�  Houses are being built and more will 
be built this year�  That is not enough, however�  There are other ways in which we can help to 
ease this problem�  One such aspect was contained in the action plan for housing developed by 
the then Minister for Housing, Planning, Community and Local Government, Deputy Coveney�  
I refer to the repair and lease scheme�  That is a really good idea because there are many houses 
and flats over businesses empty and in a state of disrepair.  A small amount of money would 
repair those units and allow them to be put into use�  That is not happening, however�  I drive 
down the quays on Wednesday or Thursday evening and I glance up and see empty housing 
units over businesses at street level�  I always wonder why those properties are vacant and why 
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are families not living in them.   Last night’s edition of “Claire Byrne Live” showed families 
living in hotels�  That does not work and I cannot understand why that is the case�

I raised this issue previously with the Minister and he informed me of the vacant homes 
officers appointed to each local authority.  Those officers are supposed to go around, find out 
why houses are vacant, find out if they can be put back into use and then help put them back 
into use�  That does not seem to be working, however�  I would like the Minister to come to this 
House and talk us through this issue�  There is much bureaucracy and red tape�  In the old days, 
vacant homes officers would take practical steps to get people into these homes.  Now, there 
seem to be many more bureaucratic requirements to be gone through, including different forms 
and criteria to be met�  That is happening when many people have to live in hotel rooms and bed 
and breakfasts�  It is not good enough�

I ask, therefore, that the Leader use his good offices to see if the Minister will come to the 
House to have a discussion on the repair and lease scheme, with particular focus on the vacant 
homes officers in each county.  My home county of Westmeath, for example, needs more than 
one vacant homes officer to look after Athlone, Mullingar, Kilbeggan and Moate.

22/10/2019S00200Senator  Paul Daly: I would like to raise an issue relating to agriculture and weather�  I have 
raised it before in connection with different aspects of the farming calendar.  I refer to farmers 
being constrained in their activities by calendar dates�  The last issue of this kind that I raised 
concerned an extension of the date for slurry-spreading because of inclement weather�  Today, I 
want to raise the issue of winter crops�  Twice the average rainfall fell in August and September�  
Much ground has been ploughed, but it has not been possible to sow the crops meant to go into 
those fields because the earth is completely saturated.  This situation has major implications in 
the context of the nitrates directive, which states there has to be green cover on fields within six 
weeks of ploughing�  That will not be possible in many cases because the crops it was intended 
to sow will not have been established before the onset of winter�  Even if they were to survive, 
there will be a potential yield loss�

It is time for the Leader to ask the Minister to come to the House in order that we can have 
a debate on this issue and to ensure that we do not have to stand up here, year in and year out, 
seeking extensions and derogations�  We should discuss who sets the calendar dates, why they 
are set as they are and how can we get around the fact that they are nonsensical�  We farm in this 
country within the constraints of the climate and that does not observe a date on a calendar�  It is 
a debate we must have or I will be back, if I am still here, or else someone else will be, looking 
for the same extensions�  The current system is not working and we need a debate on the issue�

22/10/2019T00100Senator  Michael McDowell: I empathise with Senator Norris about the missive he re-
ceived from Allied Irish Banks�  I had a Visa card from Allied Irish Banks and it was funded 

from my bank account in Ulster Bank�  I got a similar demand to explain how I 
had accumulated all of my wealth across my life for simply having a Visa card that 
was funded by a standing order�  This shows the ludicrous aspect of some of the 

regulations that come from Europe�  I have no doubt that there could be a case made for special 
vigilance in respect of those people who wield particular power in European member states to 
keep an eye on egregious financial transactions relating to them.  The form Senator Norris re-
ceived was one which was applicable to opening a new account, asking where this money was 
coming from and questions of that kind�  An asinine form was sent to him when, I presume, he 
has been banking with that bank for some time�

4 o’clock
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22/10/2019T00200Senator  David Norris: Over 70 years�

22/10/2019T00300Senator  Michael McDowell: Over 70 years, which is quite absurd�

The other thing that is offensive about it is the title of PEP - a politically exposed person.  
Again, that is a presumption that those of us in this House require special supervision in respect 
of our financial affairs over and above members of An Bord Pleanála or you name it.  Do they 
get this kind of treatment?  I do not think they do�

22/10/2019T00400Senator  David Norris: The Mafia.

22/10/2019T00500Senator  Michael McDowell: All our business is done in public, and certainly when one is 
not an officeholder, one is assumed to be a “politically exposed person” requiring this special 
treatment when those people who have huge discretionary powers - county managers, members 
of An Bord Pleanála and planning officials - have far more day-to-day power and far more po-
tential to abuse that power than being a Member for Trinity College and the National Univer-
sity of Ireland in this establishment or whatever, so I do empathise with Senator Norris in that 
respect�

Those regulations were made without any input from this House because it is part of the 
same old malaise�   We do not ever have any foresight as to what is coming at us from Europe� 

22/10/2019T00600Senator  David Norris: Yes�

22/10/2019T00700Senator  Michael McDowell: It was fine to coast along on the coat tails of the United King-
dom and hope that they would examine these things and weed out the excessive or repugnant 
aspects of European legislative initiatives�  They are no longer there�  I repeat the following 
point, which I have said this before in this House, and I will keep saying it�  We talk about being 
politically exposed, but Ireland is now politically exposed in Europe�  We do not have the man-
power, the studies and the input into what is happening in Europe�  We have lived a charmed 
life on the coat tails of the United Kingdom�  Our whole Government mechanism is now going 
to have to be tooled up so that it can perform its correct function�  We, in our recently revamped 
Houses of the Oireachtas, have got to take our role seriously, under the Lisbon treaty, in terms of 
European legislation�  Before we get worried about buttons and all the rest of it, and I am sorry 
Senator Norris thinks he is paid buttons-----

22/10/2019T00800Senator  David Norris: Rather cheap plastic buttons and nothing like the twice our income 
raise that civil servants are giving themselves�

22/10/2019T00900Senator  Paddy Burke: Things are bad enough�

22/10/2019T01000Senator  Michael McDowell: Before we, as a country, get trapped into considering the ir-
relevant and the insignificant for electoral advantage or political sniping, let us remember that 
this country is going towards Niagara in terms of its complete exposure as a result of taking no 
active part in the generation of European legislation�

22/10/2019U00100Senator  Joe O’Reilly: At the outset, it is a pleasure to congratulate the Acting Chairman, 
my constituency colleague, on his elevation�  It could well be a portent of things to come in the 
future�

22/10/2019U00200Senator  David Norris: What elevation?
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22/10/2019U00300Senator  Joe O’Reilly: I welcome the announcement in the budget of the recruitment of 
700 new gardaí�  I further welcome the fact that 15 new gardaí were deployed in the Cavan-
Monaghan division after March and that at the recent meeting of the Committee on Justice and 
Equality, the Garda Commissioner, Drew Harris, announced that an armed support unit would 
be deployed to Cavan�  I am also hoping that Cavan and Monaghan will get a disproportion-
ate number of the 700 new recruits�  The reason is that in recent times there have been serious 
acts of brutal violence and intimidation along the Border with regard to the Quinn executives�  
Sadly, that appears to be continuing on the northern side�  An extra deployment of police is 
necessary, as is extra vigilance�

I ask the Leader to invite the Minister for Justice and Equality to the House to discuss this�  
It is something that must be reviewed quarterly at least, with regard to progress, policing lev-
els and augmenting policing levels along the Border to deal with the crisis�  The Minister for 
Justice and Equality, Deputy Flanagan, was proactive in going there very quickly to meet the 
Quinn executives and deal with the issue.  I seek an assurance from the Leader, first, that he 
will invite the Minister to the House and, second, that he will convey to the Minister my anxiety 
that this matter receive a review in the Houses of the Oireachtas each quarter at least, so we can 
monitor it until we get the desired outcomes�

22/10/2019U00400Senator  Fintan Warfield: I welcome the ending of what has been a denial of rights for 
a long time in the Six Counties�  The delay has been frustrating, hurtful and very costly for 
many�  There are people around the world who wake up today and see that in a corner of Ireland 
their campaigns and objectives have been realised after a very long fight.  These two issues are 
intimately connected�  Irish women and the LGBT community share a most unfortunate com-
monality, namely, the contemporary and historical criminalisation of their bodies and lives�  
Today ends that criminalisation of women�  I send solidarity to all those who campaigned on 
these issues�

The issues should have been dealt with in Stormont and it is regrettable that they were not�  
Such issues and future economic, health, housing and education issues can and should be dealt 
with on the basis of genuine power sharing�  I look forward to that day�

22/10/2019U00500Senator  Colette Kelleher: First, I second Senator Higgins’s proposed amendment to the 
Order of Business�  Second, I congratulate Senator Bacik on her rightful recognition�

I wish to discuss child homelessness.  According to official figures, there are now 3,848 
children living in homelessness�  We saw a photograph of one of them, Sam, eating from a 
carton on Grafton Street�  Figures are one thing, but when one puts a face to the child, it makes 
the situation very different.  I wish to highlight a report I launched last Friday in Cork.  It was 
undertaken by Young Knocknaheeny, which is a brilliant project that is supporting child and 
infant mental health.  Its efforts are being undermined by the housing conditions in which the 
children are living�  The report refers to couples rearing three children all under eight years of 
age, the housing assistance payment, HAP, not being accepted, borrowing money from loan 
sharks to pay the rent, zero-hour contracts, notices to quit and going to a hotel in the country and 
not in the city where the children are at school.  A family with five children is sharing a room 
and trying to get out to school from that room�

Senator McFadden spoke about similar issues earlier�  It is little wonder that one of the par-
ents attempted suicide and that one of the children expressed suicidal thoughts�  Another family 
with three children was camping out in the attic of a house�  The attic had damp and mould and 
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this resulted in respiratory problems for them�  The family has been on the local authority wait-
ing list for seven years but could not find a place to rent that accepted HAP.  There is another 
account of a family of seven, comprising six children from infancy to teens, living in a house 
which had damp patches in the bedrooms, with cloths and rags blocking up windows�  There 
was no heating system in the house, only open fires and electric heaters and there was rubbish in 
the garden�  These accounts are shocking and they should shock us but we are not acting�  Two 
more reports are due to be published soon, one from the Joint Committee on Housing, Planning 
and Local Government and the other from the Joint Committee on Children and Youth Affairs.  
I ask the Leader to invite both Ministers to the House to answer questions with regard to what 
on earth is happening to end child homelessness�

I would also like the Minister for Children and Youth Affairs to answer some questions on 
what is happening with Bessborough�  Very important services are being provided in Bessbor-
ough to children and their families but the nuns are talking about selling it off.  There is also the 
question of 800 unmarked graves about which the Minister must provide clarification.

Finally, I welcome the results of the parliamentary survey by the Houses of the Oireachtas 
Commission, the first of its kind, that are being announced as we speak.  I ask the Leader to 
arrange a debate on what that survey has uncovered and, more importantly, on how we respond 
to it�  I also wish to acknowledge the work of the women’s caucus in making the survey happen 
in the first place.

22/10/2019V00200Senator  Maura Hopkins: Work has been ongoing in recent months regarding the prepara-
tion of an enabling works contract for Portiuncula hospital�  It is important to acknowledge that 
progress is being made�  Stage one of the tender competition progressed last Friday with the 
publication of the procurement notice on eTenders�  This is important because it will allow for 
expressions of interest for the enabling works contract�  As the House will be aware, funding 
was secured under the HSE’s capital plan in September of this year�  I have been advocating on 
this issue for quite a number of years�  The project will ultimately involve a replacement 50-bed 
unit, fire safety works and a lift replacement programme.  I emphasise the need to ensure that 
we do not see any further delays in the project�  We want to see the enabling works contract put 
in place and ultimately, the project being delivered�  I am aware that the Minister for Health 
will be visiting Portiuncula hospital shortly�  It is important that he does so because he will be 
able to see for himself the conditions that patients and staff at the hospital have to endure, which 
are unacceptable in what is supposed to be a modern hospital setting�  While progress has been 
made in terms of the enabling works contract being advertised on eTenders, it is important that 
we do not see any further delays in the delivery of that contract, the necessary works and, ulti-
mately, the delivery of the project as a whole involving a 50-bed replacement unit�  This project 
is so important to the people of Ballinasloe and the wider geographic area served by the hospital 
including Roscommon, Galway and further afield.

22/10/2019V00300Senator  Ivana Bacik: I welcome Senator Wilson’s elevation to the Chair�  I thank Senators 
Norris, Kelleher and others for their kind comments�  I was delighted to receive the award on 
Saturday from the Irish Women Lawyers Association�

22/10/2019V00400Senator  David Norris: Well done�

22/10/2019V00500Senator  Ivana Bacik: I pay tribute to that organisation, which has been up and running 
for some years�  It has forged a path, particularly for younger women solicitors and barristers 
coming into the legal profession to engage in networking, ensure that concerns are shared and 
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address ongoing issues around impediments to women’s career progression in law�  I pay tribute 
to Maeve Delargy and the committee of the Irish Women Lawyers Association�  It was a great 
honour to receive the award�

I join with Senator Warfield in noting the change in the law in Northern Ireland at midnight 
last night which brought about the decriminalisation of abortion and a move to marriage equal-
ity�  Although there will be no immediate impact, these are clearly fundamental changes for 
society in Northern Ireland and the island as a whole, and I very much welcome them�

On an Oireachtas issue that is not buttongate, like Senator Kelleher I note the publication 
today by the Oireachtas of the results of the survey on bullying and harassment�  Some of its 
findings would be alarming for any workplace, notably that 20% of those surveyed stated they 
had experienced harassment, bullying or sexual harassment�  That is of concern�  Like Sena-
tor Kelleher, I pay tribute to the women’s caucus which initiated the survey�  Senator Kelleher, 
Deputy Catherine Martin and others did a lot of work ensuring it came about�  I join with Sena-
tor Kelleher in asking the Leader to facilitate a debate on how best to address its findings, once 
we have had time to review them, to ensure the workplace in Leinster House is a more condu-
cive and welcoming environment�

I welcome to the Public Gallery a young woman who will go far, Ms Molly O’Nolan, who is 
present with me�  As I stated at the Irish Women Lawyers Association dinner on Saturday night, 
this is the centenary of the 1919 Sex Disqualification (Removal) Act, the passage of which in 
November 1919 paved the way for women to enter the legal and many other professions�  It is 
also the 90th anniversary of the Canadian case which put to rest a terrible principle of common 
law, namely, that women were not included as persons in gender-neutral legislation�  Those 
events were not too long ago and it is useful to remind ourselves and younger generations of 
women of how hard-fought these changes in women’s rights were, as indeed was the change in 
Northern Ireland last night for women and LGBT people�

22/10/2019W00200Acting Chairman (Senator Diarmuid Wilson): Ms O’Nolan is very welcome to the Se-
anad�

22/10/2019W00300Senator  Jennifer Murnane O’Connor: As all Senators are aware, next weekend is a long 
weekend and the clocks will go back an hour�  It is very important that we look after our elderly 
neighbours�  There are 9,500 elderly people living in County Carlow�  Last week, I met Mr� Joe 
Butler, chairman of the Carlow Older Persons Forum�  There are concerns regarding the number 
of young people congregating around the entrance to housing estates, especially as the evenings 
are getting darker�  A new study on loneliness carried out as part of The Irish Longitudinal Study 
on Ageing, TILDA, found that one in ten of those over the age of 75 reported feeling lonely 
much of the time�  With Hallowe’en upon us, those living alone are very afraid of bangers which 
are set off frequently before and during Hallowe’en, causing much distress to elderly people 
and their animals�  Many elderly people have animals for company and security�  It is a worry 
because many of my constituents have contacted me on this issue and it is something of which 
we must be mindful�  We must ensure that, with the evenings getting longer, we call in to our 
neighbours and people we know who may need a quick visit to see how they are�

22/10/2019W00400Senator  Michelle Mulherin: I was somewhat taken aback by the comments made by the 
Fianna Fáil party leader, Deputy Micheál Martin, while canvassing in County Clare recently, 
particularly those on Ireland West Airport Knock�  He seemed to take issue with the manner in 
which the airport has been funded, suggesting that there should be further State intervention 
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for Shannon Airport.  The airports are very significant for their regions, but my issue is with 
the Deputy’s comments�  The Clare Champion reported that he stated the Government has 
overcame state aid issues to find ways of funding the airport at Knock.  The suggestion that 
there was a derogation or something was pulled out of the hat is factually incorrect�  Ireland 
West Airport Knock was funded by the Government in accordance with state aid rules�  It has 
received more funding under Fine Gael Governments in recent years than under all the Fianna 
Fáíl Governments throughout its history�  Deputy Martin added that Shannon Airport was of a 
different order to Knock.  One could call this a Freudian slip but it reveals a lot.  Knock Airport 
is quite something to us in the west and north west, particularly now that all the various councils 
have a stake in it�

I do not seek to diminish in any way the value of Shannon Airport to its region�  I ask the 
Fianna Fáil leader to clarify the situation and correct the record in relation to Knock Airport�  I 
also ask him to give a firm commitment to support Knock and to say he sees its value, as he does 
in the case of Shannon�  I welcome the €11 million that was spent on a new runway overlay at 
Knock Airport�  It was much needed because the airport has 800,000 passengers and is a model 
of efficiency, having gone from strength to strength on a shoestring.  Full credit is due to the 
manager, Joe Gilmore, the chairman, Arthur French, and the former chairman, Joe Kennedy, 
and their staff.  It is an outstanding airport to pass through.

I understand the significance of Shannon Airport.  A few years ago, it benefited from a major 
package from the Government of which we in Knock were, if truth be told, quite envious�  It 
was a €100 million debt write-off when IDA Ireland properties merged.  Let Fianna Fáil go on 
the record with a firm commitment to Knock Airport and let its members support and welcome 
all the investment and work this Government has put in, rather than speaking out of two sides 
of their mouths, saying one thing down in Clare and then coming up to Mayo to say something 
else�  Let us have the real truth of what Fianna Fáil policy is�

22/10/2019X00200Senator  Jennifer Murnane O’Connor: I think an election is coming�

22/10/2019X00300Senator  Aidan Davitt: That was a party political broadcast�  The starting gun has been 
fired.

22/10/2019X00400Senator  Rónán Mullen: I noted what Senator Boyhan said earlier about trade with China�  
As somebody who starts a good many days of the week farming, I am always glad to hear of 
good news in the area of trade but we need to talk about China�  That will be for another day, 
though�

Today, I want to talk about the Northern Ireland (Executive Formation and Exercise of 
Functions) Act and its imposition of wide-ranging abortion measures that will permit the end-
ing of life of an unborn child up to viability and, perhaps, beyond�  This is an Act of extreme 
moral and legislative violence and it is a tragedy for this island�  These provisions provide for 
the decriminalisation of abortion, as Senator Bacik said, and a moratorium on abortion-related 
criminal prosecutions from 22 October onwards�  Most people have always rightly believed that 
women who have abortions should not be targeted by the criminal law because of the mitigating 
situation of fear and pressure that is often involved�  We have arrived at a position where, in the 
absence of any regulations for a period of some months at least, no abortion provider, pimp or 
campaigner involved in promoting abortion, however late-term and brutal, however destructive 
in its attempt and execution, can be the subject of a criminal prosecution�



Seanad Éireann

762

22/10/2019X00500Senator  David Norris: I would like an explanation�  What has a pimp got to do with this?

22/10/2019X00600Senator  Rónán Mullen: This is another dark chapter in our history�  The attempts by the 
majority of the parties in the North, including Sinn Féin and the SDLP - shamefully so in the 
case of the latter given its particular stance for life when others were not so solid - but excluding 
the DUP alone, to deny the ethical seriousness of this issue has been tragic�  It points to terrible 
political and social irresponsibility and destructiveness�  Instead of engaging in a sensitive and 
constructive manner, these parties went the route of ridicule and political point-scoring�  At 
no point was there even a minimal attempt to respond to the gravity of the legislation and to 
what it entails, namely, the ending of a life of an unborn child, for any reason up to the point 
of viability and perhaps beyond�  Thanks to a political vacuum that seems to have been happily 
embraced insofar as it eased the passage of this inhumane Act, even while people were decrying 
the disrespect for minorities in the context of Brexit and consent arrangements and so on, we 
now have a situation where unborn children in the North may be subjected to acts of intolerable 
cruelty in the name of progressive politics�  It is not just that there is something deeply unfair 
about abortion, though there is�  It is about the lengths to which people in this Parliament and 
others go to deny the humanity of the child, including denying any discussion about pain relief 
during late-term abortions, which are now permitted�  This points to a darkness at the heart of 
our society and a darkening of the understanding of many people, including parliamentarians�

The measures that have been introduced also include a compulsory component stipulat-
ing that so-called reproductive rights, including how to access abortion, must become part of 
Northern Ireland’s school curriculum for adolescents�  Not only has one of the most liberal 
and extreme abortion regimes in Europe been foisted on the North, through British legislation 
which Sinn Féin supported, but the promotion of its ideological foundation is being forced onto 
schools.  If left unchallenged, this legislation will make it very difficult for schools to maintain 
an ethos that regards abortion as a tragedy and an injustice which erodes fundamental respect 
for human dignity, and will also make it harder for those schools to encourage positive alter-
natives to abortion�  This is a long way from what some early feminists, who were staunchly 
pro-life, would have wanted�  This is not about men versus women�  Countless women, many 
of whom are very proud to call themselves feminists, are deeply disturbed by the direction our 
law has now taken�

22/10/2019Y00200Senator  Kieran O’Donnell: I want to raise a breaking matter which is of great significance 
for people in both the Shannon and Limerick areas�  Molex, a large employer that has been lo-
cated in Shannon for over 48 years, announced today that it is looking to close its facility at the 
end of 2020, resulting in the loss of 500 jobs.  This is of huge significance, particularly for the 
workers and their families�  I am conscious that workers are currently being informed of this 
decision by Molex so I do not wish to go into it in detail.  Suffice it to say that I met with the 
Minister for Business, Enterprise and Innovation, Deputy Humphreys, about the matter in the 
last half an hour.  The Government first became aware of this late last night and the Minister 
had a discussion with the global CEO of Molex today�  She is very concerned and is aware of 
the impact this could have, particularly on the 500 workers in Molex, their families, and the 
Shannon and Limerick regions�

Many of the people working in Molex live in Limerick city, which I represent, and I am 
conscious of the potential impact of this closure.  Every effort must now be made to engage with 
Molex at a global level, and IDA Ireland should also engage with Molex to see whether new, 
alternative, creative jobs can be provided in the area with Molex�  Molex is part and parcel of 
what Shannon and the region are about�  It has been there since 1971, which is nearly 50 years�  
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I am conscious of the impact of this breaking news on the families involved�  The key thing is 
that the Minister is engaging with the company and with IDA Ireland.  It is a very difficult time 
for Molex staff and workers in Shannon.  Every effort must be made by IDA Ireland to engage 
with Molex to see whether it can provide alternative jobs in Shannon�  I will continue to bring 
this up with the Minister, the Government and IDA Ireland to ensure we get a proper resolution 
for the staff.  This is a shock for the staff and people in the region.  I want to put on the record 
that the Government is very supportive of what those people are currently going through and 
direct engagement is happening at the highest level between the Minister, the CEO of Molex 
and IDA Ireland.  Every effort will now be made to ensure that alternative jobs can be provided, 
ideally with Molex in other areas, and that the interests of the workers are represented�  This is 
a huge blow for the region and the Government is looking to ensure it is addressed in the best 
possible way, in the interests of workers, their jobs and their families�

22/10/2019Z00100Senator  Pádraig Ó Céidigh: Tugaim 100% tacaíocht don phointe a rinne an Seanadóir 
Ó Domhnaill mar gheall ar Molex�  Tá mé ag iarraidh labhairt faoin ghné chéanna den ábhar�

I have asked the Leader on a number of occasions if we could invite the Minister to the 
House to discuss the document our committee put together on small and medium businesses�  
I do not have a date yet.  I have asked him on three or four occasions in the past four or five 
months�  The Government is either serious about small and medium businesses or it is not�  We 
need to have a full discussion in this House on small and medium businesses�

To respond to Senator O’Donnell’s point, rather than having a knee-jerk reaction to the an-
nouncement that Molex is leaving Shannon in a year’s time with the loss of 500 jobs, we need 
to consider developing a strategy for small and medium businesses�  We are not doing that�  In 
my view we do not have one�  The small and medium businesses I know do not see any proper 
direction coming from Government�  This report that people, including the Leader, were party 
to and participated in gives a strategy and a direction�  I would like an open and honest debate 
about that as soon as possible�  I ask the Leader to ask the Minister, Deputy Humphreys, to 
come into the House and give us a date when we can have that debate�

Ar phointe éile, more than a year ago I asked the Leader to invite the Minister to the House 
for a debate on RTÉ.  Where is RTÉ at in terms of its finances and overall position?  There is 
deep concern among the employees of RTÉ in respect of their future.  RTÉ is significantly in 
debt�  I understand it has lost in the region of €8 million this year�  It has lost the rights to a num-
ber of sporting events like the Six Nations and others�  RTÉ is a public broadcasting station and 
it is very important to the entire country�  The Minister should come into the House to discuss it�  
When Deputy Naughten was the Minister with responsibility for this area I asked that he come 
into the House�  I was told he would be brought in but it has not happened�

22/10/2019Z00200Senator  Paddy Burke: I congratulate the Acting Chairman on his elevation�  I would like 
to be associated also with the congratulations to Senator Bacik, which are well deserved�

Senator McDowell raised an important issue in respect of the scrutinising of European legis-
lation and directives, although I do not necessarily agree with everything he said�  We are good 
at scrutinising some laws but the Senator said we have ridden on the coat tails of the British for 
many years and the fact that they will be out of the EU now poses very serious difficulties for us.

(Interruptions).

22/10/2019Z00400Senator  Paddy Burke: I assume he is not suggesting that we would drive on the right hand 



Seanad Éireann

764

side of the road but, in any event-----

22/10/2019Z00500Senator  David Norris: The middle is preferable�

22/10/2019Z00600Acting Chairman  (Senator  Diarmuid Wilson): The Senator, without interruption�

22/10/2019Z00700Senator  Paddy Burke: Probably, yes�  In any event, it was said in this Chamber on many 
occasions that this is the ideal House to scrutinise European legislation and directives�  I ask the 
Leader to give consideration to bringing that forward�  We have the Joint Committee on Foreign 
Affairs and Trade, and Defence.  We used to have an EU scrutiny committee and various joint 
committees deal with European laws and directives�  However, I believe this House could play 
a significant role in scrutinising European laws and directives.  I support Senator McDowell’s 
comments on the very heavy workload that will be thrust on various Departments and that, as a 
country, we will probably need to employ many additional people in those areas but this House 
could play a significant role in that regard.

22/10/2019Z00800Senator  Jerry Buttimer: I thank the 19 Members of the House for their contributions on 
the Order of Business�  I extend the congratulations of the House to Senator Bacik on her well-
deserved award last Saturday night�  She has been a strong champion and articulate advocate on 
a variety of causes and in the promotion of human rights in the Oireachtas and I commend her 
most sincerely on a justly earned award�  Comhghairdeachas�

22/10/2019AA00200Senator  Catherine Noone: Hear, hear�

22/10/2019AA00300Senator  Jerry Buttimer: Senator Davitt referred to Clonkill, which we congratulate on its 
Westmeath hurling final victory.  The Senator referred also to Paul Quinn who was appointed 
in a personal capacity and who has also resigned in a personal capacity�  While he is the State’s 
chief procurement officer, I assure the House that the national children’s hospital is continuing.  
There is good progress in many aspects of the work and we are up nearly to roof level�  I would 
be very happy to have the Minister come to the House for a debate on the matter�  Senator Davitt 
referred also to the matter of the sewerage centre for Mullingar�  The Senator could raise that as 
a Commencement matter�  I do not have the information to hand but he makes pertinent points�

Senators Boyhan and Mullen raised the issue of the beef market�  I congratulate the Minis-
ter for Agriculture, Food and the Marine, Deputy Creed, and Bord Bia on the opening of new 
markets in Asia�  China is an important market�  As Senator Boyhan said, it is important to have 
high-quality, traceable beef and that we have fair pricing for Irish farmers�  I would be happy to 
have the Minister come to the House to discuss the matter�  He was here a couple of weeks ago 
to discuss beef and we will have him again�

Senator Conway-Walsh referred to voting behaviour in the Lower House�  The Acting 
Chairman made a comment on the matter also but I will not stray into it�  The Ceann Comhairle 
has launched an investigation and we await the completion and publication of his report�  I 
share Senator Conway-Walsh’s view that it is a serious matter�  As parliamentarians, we are 
all privileged to be here and one of the most important parts of our job is to be present to vote 
in a locked Chamber.  Something on which we should all reflect is the decorum appropriate to 
that voting block�  I may be guilty of being slightly cavalier during voting but in terms of being 
here, it is a matter we should take very seriously�  All of us who have the privilege to be here 
cast our votes properly in this House and we are not tainted by what has happened�  I hope I am 
not proven wrong in that but I do not think I will be�  In the three and a half years of the current 
Seanad, all Members have taken their job very seriously�  I would be happy to have a debate on 
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the matter at a later time�

Senator Conway-Walsh also raised the important issue regarding 70,000 semi-State pen-
sioners�  They feel aggrieved and there is an issue which needs to be addressed�  I would be 
happy to have the Minister come to the House to discuss the matter�

Senators Norris and McDowell referred to a missive from AIB�  I have sympathy for Sena-
tor Norris with regard to the matter he raises and what is being asked of him�  I am not sure 
if it is a matter for the Committee on Procedure and Privileges, but the Senator might raise it 
there to see how his ideas can be progressed around the imposition he identifies rather than to 
have it debated in the House�  The Senator also referred to pay increases�  Public sector pay is 
an important matter and the issue the Senator raises is one many of us are alarmed about�  That 
is particularly so regarding the pay and conditions of local authority members but also around 
the pay and conditions of top civil servants in light of that�  Senator Norris knows well that 
Senator McFadden has been a champion of the pay and conditions of members of the Defence 
Forces�  Public sector pay is a matter on which we can have a debate to include Members of 
the Oireachtas, local authority members and people at different levels of the Civil Service and 
public service generally�

Senator Higgins proposed an amendment to the Order of Business which I will not accept�  
The Minister for Communications, Climate Action and Environment, Deputy Bruton, is com-
ing to the House on 5 November and Senator Higgins has the opportunity to have a one-on-one 
discussion with him during a Commencement matter�  The issue has been raised in the House 
before and the Government has made its position clear�  The matter can be discussed on 5 No-
vember on the occasion of the debate�  Senator McFadden raised two valid points on housing, 
namely, the repair and lease scheme and the vacant homes officers.  I am happy for the Minister 
to come to the House to discuss the issue of housing�

Senator Paul Daly always makes clear and cogent arguments about farming and agriculture�  
As half a layman in agriculture, it is about ensuring we can farm�  We are accustomed to rainfall 
in our climate.  I share the Senator’s view that it is not a case of one size fits all and farming 
cannot just be done by the calendar�  That is a personal observation�  I am happy to have a dis-
cussion with the Minister on derogations and extensions�

Senators McDowell and Paddy Burke raised the issue of the scrutiny of EU legislation�  I 
am happy to support any role this House can play in the ongoing and deepening scrutiny of EU 
legislation�  Senator Burke’s point that the House could do more in this regard was particularly 
relevant�  I do not share Senator McDowell’s view that we are heading towards Armageddon�  
However, I am happy for the Minister to come to the House to debate this issue�  It is important 
we take the scrutiny of EU legislation seriously�  I subscribe to the view that we need to do more 
in this House on this matter�  I am happy to work with all Members to ensure this happens�

Senator O’Reilly welcomed the deployment of new Garda recruits, as well as the armed 
support unit, to Cavan.  I commend John McCartin on his appearance on “Claire Byrne Live”, 
his comments and his courage in his particular situation�  I hope people will take notice of what 
he said�

In the case of Cavan, the Border area needs further Garda strengthening�  I hope Cork city 
receives new gardaí in the new allocation to be announced in the coming months�  It is impor-
tant the second city receives its fair share of new recruits�
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Senators Warfield, Bacik, Kelleher and Mullen referred to the changes in the situation in the 
North of our country around the decriminalisation of abortion services and the introduction of 
marriage equality�  The points made on all sides are important and I hope we will take notice of 
what is said�  I am not going to wade into the debate, other than to say that, in the case of the 
decision in question, it has shown there is a lacuna and a need for an assembly�  It highlights the 
importance of the assembly�  I hope it will be up and running soon�

Senator Kelleher raised a report she launched last week related to the issue of housing and 
homelessness�  Regarding the young boy who was pictured on social media last week eating on 
the street, it is important that those who know his identity or whereabouts will engage with the 
authorities to ensure his well-being is catered for�  I engage with homeless services every week�  
Last Friday night, I participated in the Focus Ireland sleep-out on Spike Island�  It is important 
to recognise a significant amount of work is being done around homelessness and performance.

22/10/2019BB00200Senator  Colette Kelleher: It is not enough, however�

22/10/2019BB00300Senator  Jerry Buttimer: We can never do enough�  Some claim we do nothing�  However, 
we will make €166 million available in this year’s budget to our local authorities to deliver 
homeless services.  In the first six months of this year, 2,825 adults and their dependent children 
exited homelessness�  In Dublin city, which has the highest numbers, 467 families exited emer-
gency accommodation.  I can give all the statistics and figures in the world.  We must, however, 
have an honest debate about homelessness in our society, based on facts, real information and 
what is being done�

22/10/2019BB00400Senator  Colette Kelleher: There has been a 78% increase in homelessness�  That is a real 
figure.

22/10/2019BB00500Senator  Jennifer Murnane O’Connor: The Leader has to accept the figures.

22/10/2019BB00600Acting Chairman (Senator Diarmuid Wilson): The Leader without interruption�

22/10/2019BB00700Senator  Jerry Buttimer: There is a real need to have that debate�  I am not suggesting 
for one second that we do not have an issue�  However, we need an honest debate�  We cannot 
say that there is nothing being done�  We cannot say that the Government is not doing anything 
or expending money because it is�  The facts are that people are exiting homelessness, more 
houses are being built and more people are entering home ownership�  Let us have that honest 
debate�  I am not saying this to Senator Kelleher�  To be fair, we can all present reports�  

22/10/2019CC00200Senator  Colette Kelleher: These are the Department’s reports�

22/10/2019CC00300Senator  Jerry Buttimer: There are agendas and commentary is written and spoken every 
day but if one was to listen to some people involved, and I am not talking about Senator Kelle-
her, one would imagine that nothing is being done anywhere in the country�  That is the point I 
am making�

22/10/2019CC00400Senator  Colette Kelleher: The question is whether it is enough�

22/10/2019CC00500Senator  Jerry Buttimer: Senator Kelleher made a very important contribution regarding 
the land at Bessborough in Cork�  I share her concerns around the proposed sale, particularly 
the suite of services that are being made available, or are coming out of Bessborough�  The 
points made by the Senator are ones on which we should have a debate�  She and I might have 
a conversation about that�
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I join with Members in congratulating the women’s caucus on the survey that was an-
nounced�  I note the comments of Members today�  Perhaps it is the optimist in me that makes 
me want to herald the finding that 78% of people feel safe.  I was slightly disappointed that only 
61% felt respected.  That figure should have been far higher.  That was the figure that jumped 
out at me�  I commend Senator Kelleher for the work she has done in that area and the immense 
amount of work she undertook as part of that survey�  I would be happy to have a debate when 
that survey is published because it is something that needs to continue�  

Senator Hopkins raised the issue of Portiuncula University Hospital and the enabling works�  
I commend her on her ongoing advocacy and proactivity on the matter�  

I welcome Molly O’Nolan from Senator Bacik’s office and wish her every success.  I hope 
she has a very positive and productive week�  She is certainly working with a very good role 
model and I hope she learns a small fraction from her and possibly emulates her some day in 
being elected to this Upper House from the Trinity College panel�  I wish her every success and 
thank her for being here�  I think I addressed Senator Bacik’s other points as well�  

Senator Murnane O’Connor referred to the elderly and the importance of engaging and 
visiting�  I share her views, particularly in light of the fact that the clocks are going back this 
weekend.  Regarding fireworks at Halloween, we need a debate on antisocial behaviour.  In 
some cases, young people today feel they can do what they want�  There is no accountability on 
the part of their parents�  One could argue that there should be a Garda on every corner but we 
will not have that�  The points made by the Senator are important, particularly as we have more 
people who feel isolated and lonely�  

Senator Mulherin raised the remarks of the leader of Fianna Fáil in Clare regarding Shannon 
Airport�  The points made by the Senator were very well made�  In keeping with the cuteness of 
Fianna Fáil, its leader says one thing in Clare, another thing in Cork and another thing in Knock�  
He needs to clarify the situation regarding Shannon Airport�  I share the Senator’s views on this 
regard�  

22/10/2019CC00600Senator  Paul Daly: Be nice, we are keeping your job over there�

22/10/2019CC00700Senator  Jennifer Murnane O’Connor: Deputy Micheál Martin and the Leader are neigh-
bours�

22/10/2019CC00800Senator  Jerry Buttimer: Senator Mullen raised the issue of China�  We will have that 
debate in due course�  He also made reference to the situation in the North, which I have ad-
dressed�

Senator Kieran O’Donnell raised the very important matter of the job losses at Molex�  I 
think all of us in the House today stand in solidarity with the workers, who were given the news 
that the plant will close at the end of 2020 in the past few hours�  I will endeavour to get the 
Minister for Business, Enterprise and Innovation to come to the House for a debate on the issue�  
Every effort must be made between IDA Ireland, the Minister’s office and the Department to en-
sure a contingency plan and strategy are put in place�  I would be happy to facilitate that debate�  

Senator Ó Céidigh also referred to Molex�  In addition, he raised his report�  It is a matter for 
the Minister of State, Deputy Breen�  I have requested that he come to the House but between 
a combination of diary and legislative issues, we have not been able to have that debate�  I will 
endeavour to have that debate as soon as possible�  
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I would also be happy to have a debate on RTÉ, which has had a significant hearing on the 
Order of Business in the past couple of weeks�  It is important that we have a debate on that�  
With that, I repeat that I will not be accepting Senator Higgins’s amendment to the Order of 
Business�

22/10/2019DD00200Acting Chairman  (Senator  Diarmuid Wilson): Senator Higgins has proposed an amend-
ment to the Order of Business: “That a debate with the Minister for Communications, Climate 
Action and Environment or the Taoiseach on the removal of the Shannon liquified natural gas 
terminal from the list of European projects of common interest be taken today.”  Is the amend-
ment being pressed?

22/10/2019DD00300Senator  Alice-Mary Higgins: Yes�

Amendment put and declared lost�

Order of Business agreed to�

22/10/2019DD00600Wildlife (Amendment) Bill 2016: Report Stage (Resumed)

Debate resumed on amendment No� 15:

In page 4, between lines 20 and 21, to insert the following:

“(c) have regard to any recommendations as may emerge from any relevant Oireach-
tas Committee in relation to climate action.”.

- (Senator Alice-Mary Higgins)

22/10/2019DD00800Acting Chairman  (Senator  Diarmuid Wilson): When the debate adjourned on the previ-
ous occasion, discussion on amendment No� 15 had just concluded�  Perhaps Senator Higgins 
will indicate if she is pressing the amendment�

22/10/2019DD00900Senator  Alice-Mary Higgins: I am pressing it�

Amendment put: 

The Seanad divided: Tá, 11; Níl, 16�
Tá Níl

 Boyhan, Victor�  Burke, Paddy�
 Conway-Walsh, Rose�  Buttimer, Jerry�
 Daly, Paul�  Byrne, Maria�
 Davitt, Aidan�  Coffey, Paudie.
 Higgins, Alice-Mary�  Hopkins, Maura�
 Kelleher, Colette�  Lawless, Billy�
 Mac Lochlainn, Pádraig�  Lawlor, Anthony�
 Murnane O’Connor, Jennifer�  Lombard, Tim�
 Norris, David�  McFadden, Gabrielle�
 Ruane, Lynn�  Mulherin, Michelle�
 Warfield, Fintan  O’Donnell, Kieran�



22 October 2019

769

 O’Donnell, Marie-Louise�
 O’Mahony, John�
 O’Reilly, Joe�
 Reilly, James�
 Richmond, Neale�

Tellers: Tá, Senators Alice-Mary Higgins and Lynn Ruane; Níl, Senators Gabrielle McFad-
den and John O’Mahony�

Amendment declared lost�

22/10/2019FF00100Acting Chairman (Senator Diarmuid Wilson): I ask colleagues for order�  For the record, 
one Senator voted in the wrong position by mistake�

(Interruptions).

22/10/2019FF00300Acting Chairman (Senator Diarmuid Wilson): There is no alteration to the result�  We 
will now move to amendment No� 16�  I neglected to welcome the Minister of State, Deputy 

Kyne, at the start of proceedings�  He is very welcome�  I ask for silence in the 
Chamber so that we can move on with our business�  Amendment No� 16, in the 

names of Senators Higgins and Ruane, arises out of Committee proceedings�

22/10/2019FF00400Senator  Alice-Mary Higgins: I move amendment No� 16:

In page 4, between lines 20 and 21, to insert the following:

“(c) carry out an assessment, in the area under consideration, of:

(i) the scale of biodiversity present; and

(ii) the quantity of carbon sequestered.”.

22/10/2019FF00500Senator  Lynn Ruane: I second the amendment�

22/10/2019FF00600Senator  Alice-Mary Higgins: Are amendments Nos� 16 and 17 being taken separately?

22/10/2019FF00700Acting Chairman (Senator Diarmuid Wilson): Yes, they are�

22/10/2019FF00800Senator  Alice-Mary Higgins: The Minister of State has already recognised the importance 
of carbon sequestration as a general principle for reviews�  This amendment deals, however, 
with the process involved in the making of particular decisions�  It seeks to apply a stronger test 
to proposals arising from the review process, including an assessment of the “scale of biodiver-
sity present” and the “quantity of carbon sequestered”.  The amendment is line with the spirit of 
other biodiversity amendments and the point I pressed on carbon sequestration in general�  That 
point was accepted by the Minister of State.  This is a practical amendment that seeks a specific 
assessment of any proposal for a particular bog to be de-designated�

22/10/2019FF00900Minister of State at the Department of Communications, Climate Action and Envi-
ronment (Deputy  Seán Kyne): I thank the Senators for putting forward this amendment�  
Government amendment No� 11 provides that the purposes of a review of natural heritage areas 

5 o’clock
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would take into account the “carbon sequestration potential of bog habitats and to actions, rel-
evant to bog habitats, contained in a national plan or, as the case may be, plan for the island of 
Ireland for the time being concerning the reversal of pollinator decline”.  I am conscious of the 
benefits of the restoration of peatlands for Ireland’s commitments under international climate 
change targets and I am aware that functioning peatlands capture carbon from the atmosphere 
and store it in the form of peat and vegetation�  The natural restoration programme for Ireland’s 
raised bogs special areas of conservation, SACs, and raised bog natural heritage areas, NHAs, 
is contained within the National Raised Bog Special Areas of Conservation Management Plan 
2017-2022, and this links with the peatland actions contained in the Government’s Climate Ac-
tion Plan 2019�

Restoration measures on raised bogs involve the insertion of peat or plastic dams to block 
surface water drains to restore more natural physical conditions and the rewetting of the bog 
to raise water levels close to the bog’s surface to restore peat-forming conditions�  Restoration 
measures may also include tree felling and scrub clearance.  Site-specific conservation objec-
tives have been published for the 53 raised bog special areas of conservation restoration plans 
drafted for all sites and to be developed further in partnership with stakeholders, including 
landowners and local communities.  Site-specific restoration plans for the raised bog natural 
heritage areas are also being developed by the Department�

The Government already addresses the concerns of the Senator, so I will not be accepting 
her amendment�

Amendment put and declared lost�

22/10/2019GG00300Senator  Alice-Mary Higgins: I move amendment No� 17:

In page 4, between lines 20 and 21, to insert the following:

“(c) assess the potential for restoration of biodiversity.”.

22/10/2019GG00400Senator  Lynn Ruane: I second the amendment�

22/10/2019GG00500Senator  Alice-Mary Higgins: Amendment No� 17 concerns the natural heritage areas 
that are being considered for dedesignation and provides for an assessment of the potential for 
restoration of biodiversity�  There has been an acknowledgement of the need for a new set of ac-
tions and perspectives on biodiversity, and I understand that some resources, albeit inadequate, 
have been allocated to work in respect of biodiversity�  I do not want bogs to be proposed for 
dedesignation under this Bill when, under another framework, they would be strong candidates 
for restoration of biodiversity�  I am trying to ensure bogs are not measured in the unsatisfactory, 
comparative way they are measured later in the Bill when they have potential for restoration�  
Even if biodiversity is not fully present now, they could make a future contribution to biodiver-
sity�

22/10/2019GG00600Deputy  Seán Kyne: It had been intended to restore all designated raised bogs, including 
raised bog NHAs, within three cycles, with the first operating for the duration of the National 
Raised Bog Special Areas of Conservation Management Plan 2017-2022, which was approved 
by the Government and published in December 2017�  This restoration programme links with 
the peatlands actions contained in the Government’s Climate Action Plan 2019�  In budget 2020, 
€7 million has been allocated to embark on an accelerated programme of peatland restoration 
and conservation funds, and some of this comes from the carbon fund set up in the budget�  With 
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the injection of this funding, it is intended to restore more than 1,800 ha of protected raised bog 
in 2020�  The National Parks and Wildlife Service and the Department are undertaking restora-
tion works on State-owned lands within the protected raised bog network�  Restoration mea-
sures on State-owned lands have been completed within a number of raised bog special area of 
conservation sites, with preparatory work ongoing for an NHA site�  Further restoration works 
on State-owned lands have been prioritised for 2020 on a number of raised bog protected sites, 
including for an NHA site�

Restoration works have also been completed on raised bog special area of conservation sites 
under a project funded under the EU LIFE programme, with restoration measures on other sites 
to be undertaken�  I do not think this amendment is necessary, so I will not be accepting it�

Amendment put and declared lost�

22/10/2019GG00800Senator  Alice-Mary Higgins: I move amendment No� 18:

In page 4, line 26, after “subsection (4)(b),” to insert “any recommendations as may 
emerge from any relevant Oireachtas Committee in relation to climate action,”.

22/10/2019GG00900Senator  Fintan Warfield: I second the amendment�

22/10/2019GG01000Senator  Alice-Mary Higgins: Amendment No� 18 mirrors the previous language by refer-
encing recommendations that may emerge from any relevant Oireachtas committee relating to 
climate action, and it tries to ensure we have a joined-up approach�  I have raised my concerns 
about this Bill going through today when on Wednesday, the Joint Committee on Climate Ac-
tion will be discussing peatland strategy�  We are putting forward legislation that will determine 
the process, priorities, mechanisms and values attached to natural peatland heritage areas in our 
country prior to hearing from a number of experts on peatland�  In the committee tomorrow, we 
will look specifically at the deep importance of peatlands, nationally and internationally, in re-
spect of our climate targets�  It is a massive example of putting the cart before the horse, and this 
amendment tries to ensure that, at the minimum, the Minister will take into consideration future 
recommendations arising from the set of hearings beginning this week�  I would have preferred 
this Bill to have been delayed to take proper cognisance of the discussion of these issues at the 
meeting of the Joint Committee on Climate Action�

22/10/2019GG01100Deputy  Seán Kyne: This Bill has had a long gestation and we are in the process of select-
ing the most suitable bog habitats to be designated, or to cease to be designated, as NHAs�  The 
Minister for Culture, Heritage and the Gaeltacht is bound to have regard to any strategic envi-
ronmental assessment or any other environmental assessment that is undertaken, as well as to 
observations or submissions received during the public consultation�  The public consultation 
process provides an opportunity for any Deputy, Senator or Oireachtas committee to make ob-
servations or submissions, including on climate action�  This process is an essential component 
of any NHA review and the Minister for Culture, Heritage and the Gaeltacht cannot dedesignate 
an NHA without first having had regard to the observations or submissions received during the 
public consultation process�  I will not, therefore, be accepting the amendment�

22/10/2019GG01200Senator  Alice-Mary Higgins: The core problem here is that while any individual can 
contribute to a public consultation on a specific bog, he or she can only do so after a review and 
after proposals for specific designations or dedesignations have been made.  It fragments the 
process and does not allow for the policy in respect of natural heritage areas to take people’s 
considerations into account�  I accept that my amendment also allows for this to take place after 
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the review, but I hope that the Minister will take on board recommendations for policy as well 
the view of individuals contributing to the public consultation�  I hope a wide consideration will 
be applied to all proposals rather than relying on individual proposals in the public consultation�

22/10/2019GG01300Deputy  Seán Kyne: Any NHA review would fit in the national peatlands strategy and the 
focus of any review would be on nature conservation, in terms of maintaining or restoring bog 
habitat�  Public consultation will be an essential part of any such review�  Any Government will 
be cognisant of changes in policy and recommendations that come through the Oireachtas and 
I cannot speak for what changes any future Minister will make to policy�  We feel that, in the 
context of our strategy, there are enough safeguards in the legislation as it is�

22/10/2019GG01400Senator  Alice-Mary Higgins: The public consultation comes subsequent to a review of 
the process, and will be on the proposals arising from the review�

Amendment put and declared lost�

22/10/2019GG01600Acting Chairman (Senator Diarmuid Wilson): Amendments Nos� 19 and 38 are related 
and may be discussed together�

22/10/2019GG01700Senator  Paddy Burke: I move amendment No� 19:

In page 4, line 31, after “land” to insert the following:

“which can be of major benefit to a community, enhancement of a community, sport-
ing projects or facilities, golf courses, sports fields, greenways, community gain or stra-
tegic infrastructural projects,”.

22/10/2019GG01800Senator  Michelle Mulherin: I second the amendment�

22/10/2019GG01900Senator  Paddy Burke: This is a common-sense amendment�  It gives some latitude to 
communities when they try to improve their areas�  I recall some years ago the overgrazing of 
mountains was deemed to be a great issue�  For some reason, there was a decision not to graze 
the mountains to such a severe extent as before�  As a result, the water built up on the sides of 
the mountains and there was huge slippage�  Vast areas on the sides of mountains slipped around 
Connemara, Leenane and such areas, destroying rivers, lakes, and bridges�  It did more damage 
to that area than all the years of overgrazing�

This is a very common-sense amendment�  I am sure that Senator Mulherin will explain 
what happened in Foxford and Ballina in 2016 and all the money that has been spent on that 
road�

22/10/2019HH00200Senator  Michelle Mulherin: I support the amendment�  Much of the debate or the mood 
music has been to the effect that we are somehow irresponsible or that we are enemies of the 
environment�  This designation of land as national heritage areas is above and beyond what we 
are strictly required to do under birds and habitats directives, which give us SACs and so on�  
We are actually being responsible�

 We know there are issues in the environment�  They receive coverage�  We know that in ar-
eas such as biodiversity or climate change, things are not as they ought to be�  However, some-
times the debate in the House becomes academic�  What is happening on the ground around 
designated land is quite a different story.  The amendment seeks to provide to the Minister per-
mission to recognise that in some instances a community may gain from a project, which would 



22 October 2019

773

override certain concerns�  It is not that we do not mitigate to protect the environment or wild-
life - we do - but that there is a greater objective�  We should not be ashamed to say that in ad-
dition to conservation objectives and objectives around the public good, we acknowledge that 
socioeconomic objectives are included in the public good�  There is never a debate about that�

The western seaboard has a great deal of designated land and special areas of conservation, 
which has proven a serious impediment to the socioeconomic growth of some areas�  Senator 
Burke alluded to certain projects such as a national primary road, Cloongullane Bridge, which 
has been held up for some time while An Bord Pleanála grants planning permission because 
an area designated as a special area of conservation, the River Moy SAC, and the presence of 
freshwater pearl mussel and alluvial woodland�  Prior to that, in 2010, An Bord Pleanála refused 
a major road project, the N26 phase 2, from Mount Falcon to Bohola�  Some €5 million had 
been spent on that before it was refused because of hooper swans and overdesign due to SACs�

For anyone unfamiliar with the west and the particular areas we are discussing, the designa-
tion of SACs and so on can give the impression that we are discussing some wilderness away 
from people�  It is not�  The River Moy SAC passes through one major town, Ballina, as well 
as Foxford and Swinford�  These are towns that have existed for hundreds of years with major 
population settlements and roads�  We are unable to remove dangerous turns from the road 
because of environmental objectives being put over and above proper roads and infrastructure 
for people, which is what the Government wants to deliver�  Nobody thinks projects such as 
the bridge at Cloongullane are not needed�  Some €2 million was secured for a new bridge in 
Glenisland in Mayo where there is a bad road, the R312�  Again, freshwater pearl mussel is an 
impediment�  I do not have to tell the Minister of State about how environmental designation is 
proving an impediment�  Think of the Galway ring road�  For Galway to continue to thrive, it 
requires proper road infrastructure around it�  Since the road was refused, I understand there is 
now planning permission for a road that requires tunnelling under Menlo and Ballybrittas�  The 
road from Galway out to Clifden requires the bends being taken out of it�  It is highly danger-
ous�  There have been 18 consultations with the National Parks and Wildlife Service�  An Bord 
Pleanála has never granted planning permission with more conditions�

The root of the problem is not with local authorities or the Government trying to ride rough-
shod over environmental objectives but with legislation that is so overwhelmingly in favour of 
habitats and the species in them�  I am not saying that national heritage areas are exactly the 
same as SACs but I wish to put paid to the idea that if the House does not scrutinise and amend 
this, the environment will be degraded somehow�  That is not correct�  I can take anyone who is 
seriously interested in the issue through several projects�  The Minister for Transport, Tourism 
and Sport, Deputy Ross, provided me with a good list of all the projects that have been held up�  
These areas have been left behind and it is costing the Exchequer millions�  The people have to 
live too�  There are ways to mitigate and we must be responsible�  Many people in the country 
are proud and responsible when it comes to the environment�

Any time these planning applications or proposals for development go before the appro-
priate authorities, the county council, An Bord Pleanála, or other bodies such as the Office of 
Public Works, OPW, in the case of flood relief measures, they are afraid of their lives they will 
be sued and brought to the European Court of Justice because an i has not been dotted or a t 
crossed in relation to environmental designation�  It is a quagmire�  We are practically paralysed 
in the delivery of projects�  People must examine and re-examine�

The Minister of State, Deputy Moran, was in Crossmolina�  The town has been on the capi-



Seanad Éireann

774

tal plan for the delivery of flood defences since September 2015.  Prior to that, the OPW had a 
scheme in mind that it shelved�  There was more environmental work done�  It wanted to do a 
channel to bypass the town when the water reached a certain height�  It is absolutely devastating 
there.  If there is another flood there, and this has been threatened many times, no one has insur-
ance and the town centre is old, so they are in a terrible predicament�  After an environmental 
impact assessment report in May 2018, we thought there would be construction this summer, 
based on a response to me at a joint committee by OPW commissioners, although that was 
not written in stone�  Needless to say, that has not happened�  Last February they told us that 
we needed to do more environmental designation because they were going to put some sort of 
mechanical piece in the river�  At some point we must call it�  I am not disrespecting or saying 
that there is not a scientific need for certain things, but it will be poor comfort for people in the 
event that they are flooded again this winter.  I sincerely hope nothing like that happens.  No one 
wants that�  No matter what one’s political views, it is a terrible thing�

As such, it is grating to listen to some of the debate here on designating or not designating 
and that if the legislation is not phrased a particular way or if the Government is not stopped 
early on, it will do something highly reckless�  It will only be highly reckless if that means sup-
porting people in the way they should be supported and getting the balance right�  The balance 
is by no means right at present�  If anyone wishes to talk about projects, I can speak about them 
first hand.

I support this amendment�  It is very important to have a provision that allows for a com-
munity or a Minister, following the appropriate consultation provided for in the legislation, to 
decide there is a socioeconomic objective that needs to be pursued and fulfilled, where nobody 
is objecting to it and it is necessary to work around whatever designation is in place�  Nobody 
is going to be reckless�  There is such a thing as engineering mitigation and that is the way 
we need to proceed�  I expect that these will be exceptional circumstances�  That is the reality�  
People could be bewildered by this if they are watching the debate, as if we are going to become 
hooligans and do something terrible to the countryside�  The west and rural Ireland is not a 
theme park or somewhere to go for the weekend�  It is where people live and want to raise their 
families�  They want to have a chance�  The aim of Government policy, and everybody might 
not agree with it, is that we develop not just the big cities, but also rural areas in an appropriate 
fashion�  We are all mature and responsible enough to do that�  I fully endorse the amendment�

22/10/2019JJ00200Senator  John O’Mahony: I strongly support this amendment�  It is very much in keeping 
with the green theme�  All the projects or exceptions mentioned in the amendment are green 
projects�  It is not damaging the environment in any way, but basically bringing a few people 
around to enjoy the environment and the birds and the bees�  It is common sense�  Whether it is 
a greenway, a golf course or a sports field, we are not talking about massive constructions.  We 
are talking about projects that fit into the magic environment that will be provided and bringing 
a few people to it�  It is a no-brainer�  It is not causing any damage to anything, but keeping rural 
Ireland open and keeping a few people there along with the birds and the bees�

22/10/2019JJ00300Senator  Maura Hopkins: I also support the amendment and the contributions made by my 
colleagues, Senators Paddy Burke, Mulherin and O’Mahony�  This amendment is about achiev-
ing a balance.  Of course, we must preserve our bogs, flora, fauna and biodiversity, but we must 
also support people and communities�  In many cases, supporting people and communities re-
quires infrastructure and basic infrastructure upgrades, and Senator Mulherin was quite correct 
in the examples she provided�  Community facilities are necessary�  This amendment seeks to 
achieve that balance, and to support people to live in rural areas and communities to thrive and 
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flourish.  I strongly support it.

22/10/2019JJ00400Senator  Alice-Mary Higgins: First, perhaps we need a reality check of where we are at 
present in terms of the balance.  It is scientifically acknowledged that we are in the midst of 
the sixth mass extinction�  Some 200 species become extinct every day�  Since 1970, humanity 
has wiped out 60% of mammals, birds, fish and reptiles.  The assessment of the overall status 
of habitats in Ireland is that 85% of habitats are in unfavourable conditions and 46% are dem-
onstrating declining trends�  In terms of peatlands in Ireland, 26% of Ireland’s mammal species 
utilise peatland�  Some 75% of the world’s organic store carbon is in peatlands�  Blanket bogs 
are key.  As regards our native flora and fauna, given that people talk about wanting to enjoy 
the birds and the bees, 49% of all endangered species are found on our peatlands and 23% of 
Ireland’s endangered plants - the relationship between our pollinators and our indigenous plant 
life is key - are peatlands species�  When talking about the balance we should be clear that the 
balance has been skewed�  It has been particularly skewed over the last few decades because 
this generation has extracted peat at a level and in a different way from what previous genera-
tions may have done�  It has been machine led�  Let us be clear about that�

With regard to all these projects and development being discussed, we are not discussing all 
peatland in this debate, only peatland in the natural heritage areas�  We are discussing peatland 
strategy as a whole, but the bogs that may be dedesignated under this are bogs that have been 
identified as a small number of natural heritage areas which are of particular heritage impor-
tance�  This is not to say that one cannot do anything in Ballina; it says what happens in these 
recognised heritage areas�

It was said that we would work around any designation�  The Bill allows for there to be no 
designation�  These areas would be dedesignated and open to activities�  The key point is the 
decision on dedesignating them�  The Minister has already made far too much of a concession 
to this amendment�  We talked about regional, social, cultural and economic needs�  They are al-
ready referred to in the Bill�  The decision on dedesignation and designation already involved a 
balancing of environmental criteria, which are poorly defined in my opinion, against economic, 
social and cultural needs�  What this amendment seeks to do is not green projects, necessarily, 
but greens�  It involves sporting projects or facilities�  It refers to enhancement of a community, 
but that is already covered under social, cultural and economic needs�  However, the amend-
ment adds “sporting projects or facilities, golf courses, sports fields, greenways, community 
gain or strategic infrastructural projects”.  In talking about sporting and recreational needs, 
which is the Minister of State’s version of it, I have yet to hear an assurance from him that he 
is not including golf courses in his definition.  The definition he has added through the addition 
of sporting and recreational needs as a ground or one of the factors to be considered in dedes-
ignating a protected area covers all these things�  That is the reason I will propose amendments 
later to explicitly exclude golf courses�  A golf course is not in any way a green or biodiverse 
environment comparable to peatland�  It is a straight misrepresentation to do this�

I also wish to appeal against the idea that this is about the west of Ireland versus others�  I am 
from the west, and I have talked to people from Carna to Clare Island about this Bill�  They care 
about their environment�  They want community development and projects in their local areas, 
but many young people across the west want thought-through planning that works in terms of 
biodiversity, which means that they, their communities and the environment can work together�  
They have many brilliant new ideas on how that should be done�  They are passionate about this 
and want it to be done�
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Some of the projects will need to be changed�  Flooding was mentioned�  Bad planning 
without due regard to environmental considerations has been one of the massive contributors 
to flooding.

22/10/2019JJ00500Senator  Michelle Mulherin: Not in Mayo�

22/10/2019KK00100Senator  Alice-Mary Higgins: In east Galway�

22/10/2019KK00200Senator  Michelle Mulherin: Not in Mayo�

22/10/2019KK00300Senator  Alice-Mary Higgins: The Senator should come to east Galway and see the flood-
ing there�

22/10/2019KK00400Senator  Michelle Mulherin: Not in Mayo.  We have flooding-----

22/10/2019KK00500Acting Chairman  (Senator  Paudie Coffey): I advise Senator Mulherin that Senator Hig-
gins has the floor.  Allow the Senator to continue without interruption.

22/10/2019KK00600Senator  Alice-Mary Higgins: When we talk about this, it is not about not developing and 
nurturing communities�  When we talk about rural areas, it is not about the town versus the 
environment�  It is about having communities that are sustainable�  That is why we have the 
sustainable development goals�  I am referring to that joined-up approach�  I resent the attempt 
to suggest there is a balance of environment versus society�  Environment and society need to 
work together and to complement each other�  We must address the fact that our environmental 
protection to date has been inadequate.  We cannot afford one single step backwards.  If we see 
a golf course on what was formerly a natural heritage area in this State, that would be a step 
backwards and a red flag to all the generations concerned with respect to our climate and on an 
international level�

22/10/2019KK00700Deputy  Seán Kyne: I thank the Senators for their comments and passion�  Regarding 
amendment No� 19,  Government amendment No� 11 provides that within the context of a re-
view of natural heritage areas and selecting the most suitable bog habitats to be designated or 
to cease to be designated, regard would be had to recreational sporting needs, including green-
ways, appropriate to bog habitats as well as to national, regional and local economic, social and 
cultural needs, as already provided for in the Bill�  I have also ensured that any regard to the rec-
reational sporting needs appropriate to bog habitats in a review of a natural heritage area would 
be subject to a strategic environmental assessment, including public consultation in the carrying 
out of any other screening for assessment or, as the case may be, the assessment if required�

The Wildlife (Amendment) Bill 2016 strikes a balance between the need to maintain or 
restore bog habitats to a favourable conservation status, to live up to our EU obligations, and 
to work with landowners, turf cutters and local communities�  I am endeavouring to ensure this 
delicate balance is maintained and there is not increased pressure to dedesignate certain sites 
where there is a valid environmental reason to keep such sites designated as natural heritages 
areas�  If such dedesignations were to interfere with any national conservation objective target 
area for bog habitat within the special areas of conservation and natural heritage area networks, 
this would lead to difficulties, for example, with the European Commission.

Natural heritage areas are also part of the national conservation objective target, for ex-
ample, for raised bog habitat within the special areas of conservation and natural heritage area 
networks�  Therefore, in that way, natural heritage areas are linked to the habitats directive, and 
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I understand natural heritage areas were designated in response to an infringement case by the 
European Commission against Ireland regarding national, regional and local economic, social 
and cultural needs, as provided for in any natural heritage area review�

Government amendment No� 11 provides that a natural heritage area review would have 
regard to recreational and sporting needs, including greenways�  I believe we have taken cog-
nisance of the concerns that were raised by Senators�  I would have a concern that the amend-
ment has the potential to upset the balance of the Bill and, therefore, I do not believe it should 
be accepted�

Amendment No� 38 reads:

In page 6, between lines 6 and 7, to insert the following:

“‘greenway’ means a recreational or pedestrian corridor reserved exclusively for 
non-motorised journeys, developed in an integrated manner for the purpose of enhance-
ment of the environment and quality of life in the surrounding area;”.

The proposed amendment inserts a definition of “greenway” in the definitions within the 
Bill.  This definition has been included on the advice of the Office of Parliamentary Counsel.  It 
is taken from the Lille declaration of the European Greenways Association from 12 September 
2000 and is also set out in Ireland’s national greenway strategy�  There may be opportunities to 
develop recreational facilities such as walking routes or greenways within natural heritage areas 
building upon existing routes within these sites�

For a number of protected raised bog sites, local communities are already working with 
the National Parks and Wildlife Service at the Department in this regard�  For example, under 
the peatlands community engagement scheme 2019 administered by the Department, funding 
has been awarded to a community group to carry out maintenance work under phase 2 of the 
enhancement work related to an existing bog road within a raised bog special area of conversa-
tion and to install interpretative and directional signage�  The scheme aims to encourage local 
communities, groups, schools and interested parties to engage with the Department on the con-
servation of raised bog special areas of conservation, raised bog natural heritage areas and other 
raised bog areas to promote public engagement and awareness of our natural heritage�

22/10/2019KK00800Senator  Paddy Burke: The Minister of State might arrange for the carrying out of a study 
of areas where the displacement of species has taken place as a result of construction�  I be-
lieve the species that have been displaced on numerous occasions have returned to their natural 
habitats�  I have asked that such a study would be carried out on a number of occasions�  We 
had the displacement of the snail many years ago when the Naas dual carriageway was being 
built�  I wonder has the snail returned to that area�  It is probably more than 25 years since work 
commenced on that dual carriageway�  Species of birds were displaced when wind turbines 
were erected in my area, but they are now nesting under the turbines�  What is the position with 
respect to the displacement of species and will the Minister of State have a study carried out on 
that?

22/10/2019KK00900Senator  Paul Daly: On amendment No� 38, I understand the Minister is trying to provide 
further information on what is meant by a greenway, but I note his proposed definition specifi-
cally refers to non-motorised journeys.  I would like clarification on whether this could possibly 
eliminate e-bikes and e-scooters from greenways�
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22/10/2019KK01000Deputy  Seán Kyne: That is certainly not my intention.  As I said, the definition has been 
included on the advice of the Office of Parliamentary Counsel.  It is taken from the Lille decla-
ration and is also set out in Ireland’s greenway strategy�  In my mind it would not include those�  
It would include motorbikes and motor vehicles but in terms of e-scooters, which are currently 
the subject of significant debate, I am not sure if the definition would need further scrutiny when 
the Bill goes to the Dáil�

22/10/2019KK01100Acting Chairman  (Senator  Paudie Coffey): Is Senator Burke pressing the amendment?

22/10/2019KK01200Senator  Paddy Burke: Yes�

Amendment put�

The Seanad divided by electronic means�

22/10/2019KK01350Senator Fintan Warfield: Under Standing Order 62(3)(b) I request that the division be 
taken again other than by electronic means�

Amendment again put: 

The Seanad divided: Tá, 17; Níl, 12�
Tá Níl

 Burke, Paddy�  Boyhan, Victor�
 Buttimer, Jerry�  Daly, Paul�
 Byrne, Maria�  Davitt, Aidan�
 Coffey, Paudie.  Gavan, Paul�
 Hopkins, Maura�  Higgins, Alice-Mary�
 Lawless, Billy�  Kelleher, Colette�
 Lawlor, Anthony�  Mac Lochlainn, Pádraig�
 Lombard, Tim�  Murnane O’Connor, Jennifer�
 Marshall, Ian�  O’Donnell, Marie-Louise�
 McFadden, Gabrielle�  Ó Donnghaile, Niall�
 Mulherin, Michelle�  Ruane, Lynn�
 Noone, Catherine�  Warfield, Fintan.
 O’Donnell, Kieran�
 O’Mahony, John�
 O’Reilly, Joe�
 Ó Domhnaill, Brian�
 Richmond, Neale�

Tellers: Tá, Senators Gabrielle McFadden and John O’Mahony; Níl, Senators Alice-Mary 
Higgins and Colette Kelleher�

Amendment declared carried�

Government amendment No� 20:
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In page 4, to delete lines 37 to 39 and substitute the following:

“(a) inform the public of the making of the order by publishing or causing to be 
published a notice of the making of the order in Iris Oifigiúil, in a national newspaper, 
in at least one newspaper circulating in the locality in which the land to which the order 
applies is situate and on the website of his or her Department, and”.

Amendment agreed to�

22/10/2019NN00300Acting Chairman (Senator Diarmuid Wilson): Amendments Nos� 21 and 22 in the names 
of Senators Higgins and Ruane cannot be moved�

Amendments Nos� 21 and 22 not moved�

Government amendment No� 23:

In page 5, between lines 8 and 9, to insert the following:

“(vi) the Committee appointed by either House of the Oireachtas or jointly by both 
Houses of the Oireachtas to examine matters and make recommendations in relation to 
natural heritage,”.

Amendment agreed to�

Government amendment No� 24:

In page 5, line 9, to delete “(vi) the Commissioners” and substitute “(vii) the Commis-
sioners”.

Amendment agreed to�

Government amendment No� 25:

In page 5, line 10, to delete “(vii) any planning” and substitute “(viii) any planning”.

Amendment agreed to�

Government amendment No� 26:

In page 5, line 12, to delete “(viii) an Bord” and substitute “(ix) an Bord”.

Amendment agreed to�

Government amendment No� 27:

In page 5, line 13, to delete “(ix) the Environmental” and substitute “(x) the Environ-
mental”.

Amendment agreed to�

22/10/2019NN01500Acting Chairman (Senator Diarmuid Wilson): Amendment No� 28 in the names of Sena-
tors Higgins and Ruane arises out of Committee proceedings and has already been discussed 
with amendment No� 3�  Is Senator Higgins moving the amendment?

22/10/2019NN01600Senator  Alice-Mary Higgins: In recognition of the Minister of State having made consid-
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erable efforts to address issues concerning the transparency of the process and online publica-
tion, his clarification that a national advertisement would be required, and his acceptance of my 
amendment No. 27, I will not press the amendment.  I recognise the efforts the Minister of State 
has made to seek an appropriate compromise�

Amendment No� 28 not moved�

22/10/2019NN01800Acting Chairman (Senator Diarmuid Wilson): Amendments Nos� 29 to 31, inclusive, 
31a and 32 are related�  Amendment No� 32 is consequential on Nos� 29, 30, 31 or 31a�  Amend-
ments Nos� 29 to 31, inclusive, 31a and 32 may be discussed together by agreement�

22/10/2019NN01900Senator  Alice-Mary Higgins: I move amendment No� 29:

In page 5, between lines 18 and 19, to insert the following:

“(8) Where an area ceases to be designated as a natural heritage area under subsec-
tion (3)(b)(ii), without prejudice to turbary rights for household use, harvesting using 
machinery shall not be permitted.”.

22/10/2019NN02000Senator  Lynn Ruane: I second the amendment�

22/10/2019NN02100Senator  Alice-Mary Higgins: May I clarify which amendments are related?  It was amend-
ment No� 31a and another amendment�

22/10/2019NN02200Acting Chairman (Senator Diarmuid Wilson): Amendments Nos� 29 to 31, inclusive, 
31a and 32 are related�

22/10/2019NN02300Senator  Alice-Mary Higgins: In this set of amendments I have tried to approach the same 
issue in a number of ways�  If the Minister of State indicates that he is amenable to any one of 
these approaches, I will be happy to withdraw the other amendments and press forward with the 
preferred approach�  These amendments attempt to address the issue of what happens when an 
area ceases to be a natural heritage area�  It is an attempt to address the fact that land that is de-
designated under this Act could potentially be open to commercial exploitation�  We know that 
the Government’s overall national strategy is moving away from the commercial cutting of turf�

Amendment 29 provides that “without prejudice to turbary rights [���] harvesting using ma-
chinery shall not be permitted”.  This gets to the issue.  Amendment No. 30 sets out clear criteria 
with regard to household use�  I will be very clear, as I have been throughout proceedings, that 
I do not contest the importance of the relationship societies and families have with bogs and 
peatland�  Many people have, for many generations, exercised their turbary rights�  It is one of 
the lingering features of commonage�  I understand the relationship we have with bogs right 
across the west of Ireland�  I do not wish to automatically inhibit that relationship�  I note that 
most natural heritage areas already allow for the exercise of turbary rights�  Any area currently 
designated as a natural heritage area, and where turf cutting has previously been practised, can 
already allow for the exercise of turbary rights�  There is already a precedent of good practice 
in this regard�  In that sense, I wish these areas would remain natural heritage areas�  Perhaps 
an examination of how turbary rights are exercised on those lands might be carried out�  The 
Minister of State might look to that�  

If areas are to be dedesignated and no longer protected, we need to look to additional lay-
ers of protection or clarification.  Amendment No. 29 suggests that harvesting using machinery 
should not be permitted.  Amendment No. 31 specifically says that only peat extraction by sleán 
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may be permitted�  We have heard people speak very poetically in this house about their love 
of the birds and the bees, the days they have had on the bog, being out with the flask of tea, and 
all of the rest�  I know of this too because my family has done it in Mayo�  I know that it is part 
of people’s experience and an experience they want to pass on, but we are increasingly mov-
ing towards a point at which turbary rights will have to recognised as part of a shared heritage�  
We cannot have people maximising exploitation.  It is a very different thing to exercise one’s 
turbary rights by cutting and spreading on the bog oneself or with one’s family or neighbours 
as opposed to simply hiring a contractor and having a sausage machine come in and hoover up 
a section of bogland�  My amendment seeks to respect turbary rights, but to clarify those rights 
and define inappropriate activity.  That is why amendment No. 29 respects household use while 
not permitting harvesting using machinery�  The Minister of State has previously indicated that 
there were questions and thoughts with regard to what kinds of machinery might be appropriate, 
especially as we move into an era in which carbon emissions are becoming a concern and scale 
is becoming an issue�

Amendment No� 31 provides that those who wish to cut by sleán can do so, but it makes 
clear that the use of machinery is not appropriate�  Amendment No� 30 seeks to address another 
specific issue.  Under this amendment, people exercising their turbary rights to extract peat for 
their household use is fine.  That is what is envisaged by turbary rights.  It is not envisaged that 
these rights be passed on to allow others to engage in the extraction or that people exceed what 
is understood by “household use”.  I have tried to engage constructively and following discus-
sions with the officials.  Having read the transcripts of our previous debates, I tabled supple-
mentary amendments to try to tackle the matter in a new way�  It is my understanding that, in 
the past, in circumstances where people had turbary rights but the location had become a special 
area of conservation, for example, and turf cutting was longer allowed or appropriate under 
European law, compensation packages were put forward�  In some instances, persons were 
informed that their turbary rights would effectively be relocated to new areas.  Some of these 
areas may be dedesignated under this Act�  It is my understanding that people given the right to 
exercise turbary rights in new areas would be subject to a restriction whereby they would not 
be allowed to sell that turf and it would not be considered a part of the agreement that the State 
makes with somebody granted new rights of turbary access in an area�

This is an attempt to ensure that everybody, including those with long-standing or historic 
turbary rights in respect of a site, as well as those who have turbary rights relocated to a site, 
would have consistency and where an area ceases to be designated as a natural heritage area, 
any turf subsequently extracted may not be sold�  These amendments are all trying to address 
not the activity of turf cutting but the way in which it happens, its scale and, in particular, the 
commercial aspect�

Amendment No� 32 is consequential and would be relevant if one of the others is agreed�  
Amendments Nos� 45 and 46 relate to something quite similar but they put the regulations base 
a little further down the line�  If the Minister of State indicated an openness in respect of those 
amendments, it could affect whether I must press any of those in my name.

22/10/2019OO00200Acting Chairman (Senator Maria Byrne): They are not part of this group; they will be 
taken in their own time�

22/10/2019OO00300Senator  Alice-Mary Higgins: Of course�  I just wanted to indicate that to the Minister of 
State because it may be relevant�
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22/10/2019OO00400Deputy  Seán Kyne: This group comprises amendments Nos� 29 to 31, 31a and 32�  It is 
proposed that when a natural heritage area is dedesignated, domestic turf cutting may con-
tinue on the site while larger scale or commercial turf cutting will continue to be regulated 
through other consent systems, such as through the planning system and integrated pollution 
control licensing by the Environmental Protection Agency�  Under the cessation of turf cutting 
compensation scheme administered by the Department, turf cutters seeking to relocate to a 
non-designated bog, may opt for the delivery of 15 tonnes of turf per year for household use 
while awaiting relocation�  In addition, the legal agreement signed by each relocating turf cutter 
includes a provision that the turf extracted from the relocation site is for domestic use and is not 
to be sold�  Other than that, it would not be appropriate for the Minister for Culture, Heritage 
and the Gaeltacht to endeavour to regulate turf cutting in non-designated sites�  The focus of the 
Minister is on protected sites�

The Department of Housing, Planning and Local Government has advised that the develop-
ment of a new regulatory framework for smaller scale peat extraction will be initiated and pro-
gressed�  I am willing to write to the Minister requesting that his Department take into account 
the provisions of the amendments proposed by Senators in the development of this framework�  
I will not be accepting these amendments.  With respect to amendment No. 31 specifically, it is 
a matter for the Department of Housing, Planning and Local Government�  The current policy 
with respect to relocated turf cutting activity is that the turf could not be sold�

22/10/2019OO00500Senator  Alice-Mary Higgins: The concern is that I hoped to have consistency between 
those who have been relocated to a bog and those who may have an abeyance but where turbary 
rights exist�  The Department’s business is to protect those bogs but in terms of the decision as 
to whether a bog can continue to be protected, the Minister of State indicated that he will con-
sider economic, social and cultural matters, as well as sporting and recreational needs�  I wish 
he State had not made this concession to his colleagues, particularly in light of their incredible 
disregard for these matters in pushing through what will go down as almost an historically dis-
graceful amendment�

22/10/2019OO00600Senator  Fintan Warfield: Hear, hear�

22/10/2019OO00700Senator  Alice-Mary Higgins: Anybody who voted for the amendment and claims to be 
concerned about the environment made his or her priorities really clear�  It was a disgraceful 
decision by those backbenchers�  Nonetheless, all these considerations are in play, including 
those brought by the Minister of State�  There was a concession too far but I supported so-
cial, economic and cultural considerations�  The addition relates to recreational and sporting 
concerns�  There are a number of factors so how is the Minister of State considering social, 
economic and cultural factors while also examining what happens to the peat or to the ground 
after extraction?  The bog may in future be used as a car park for a hotel or it may become an 
amenity and that is already allowed�  I appreciate that did not come from the Minister of State’s 
amendments.  If there is an economic case and an economic benefit may come from the bog, it 
can be considered�  The Minister of State is already considering what will happen afterwards�  
We could consider the case made locally in respect of economic, social, sporting or recreational 
considerations�  We would be considering the future life of this potentially dedesignated bog�

It is appropriate, given that the Minister of State is considering what happens next as part 
of the review, that he should also consider what happens next in terms of turf cutting�  There 
is a logical consistency in that�  I do not wish to press the Minister of State but it is an illogical 
inconsistency to say it is beyond the ambit of the Department to say whether the turf could be 
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cut by machine afterwards or the bog could be opened to commercial exploitation�  Whatever 
steps may be needed to avoid that likelihood is part of the Department’s consideration�

The Minister of State mentioned there may be future regulation on small-scale cutting as 
every bit of cutting is still cutting, whether it is on a vast or a small bog�  For example, the 
Minister of State could assure me no bogs would be dedesignated prior to the existence of 
regulations on small-scale cutting but we do not have such an assurance in the Bill�  Perhaps it 
is something people may put forward in the Dáil but I do not know that�  Currently, a bog may 
be dedesignated and there is a lacuna in the context of what happens afterwards�  The Minister 
of State has recognised the issue in the contracts for relocation and I just seek consistency�  I do 
not need to press all of these and I come with multiple approaches in the hope of finding one 
that is amenable to the Minister of State or which might work�  Could he work with any of these 
amendments?  What about local regulation?

22/10/2019OO00800Deputy  Seán Kyne: The non-designated sites are not within the remit of the Minister for 
Culture, Heritage and the Gaeltacht�  It may be regrettable that this sits with another Department 
but we are in charge of designated sites�

22/10/2019OO00900Senator  Alice-Mary Higgins: This deals with whether designated sites could be dedesig-
nated�

22/10/2019OO01000Deputy  Seán Kyne: The dedesignated sites fall within the remit of another Minister�  We 
can contact the Minister regarding our protocol relating to relocation and the non-sale of har-
vested turf�  We could advise the Minister that this could be the way to go with his or her amend-
ments for legislation relating to small-scale peat extraction�  It would also not be appropriate to 
regulate for turf cutting in non-designated sites within the Bill for that reason�  Another Depart-
ment is involved with that�  There can be engagement and collaboration within the Departments 
with respect to best practice and advice to be taken, and this would be advisable�  I can pass on 
the Senator’s concerns and recommendations made to the Minister on the preparation of the 
regulations�

Amendment put and declared lost�

22/10/2019PP00200Senator  Alice-Mary Higgins: I move amendment No� 30:

In page 5, between lines 18 and 19, to insert the following:

“(8) Where an area ceases to be designated as a natural heritage area under subsection 
(3)(b)(ii), peat extraction may not exceed a quantity appropriate for use by a household of 
the person engaged in the extraction.”.

22/10/2019PP00300Senator  Fintan Warfield: I second the amendment�

Amendment put: 

The Seanad divided: Tá, 6; Níl, 14�
Tá Níl

 Gavan, Paul�  Burke, Paddy�
 Higgins, Alice-Mary�  Buttimer, Jerry�
 Kelleher, Colette�  Byrne, Maria�
 Mac Lochlainn, Pádraig�  Coffey, Paudie.
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 Ó Donnghaile, Niall�  Hopkins, Maura�
 Warfield, Fintan.  Lawlor, Anthony�

 Lombard, Tim�
 McFadden, Gabrielle�
 Mulherin, Michelle�
 Noone, Catherine�
 O’Donnell, Kieran�
 O’Mahony, John�
 O’Reilly, Joe�
 Richmond, Neale�

Tellers: Tá, Senators Alice-Mary Higgins and Colette Kelleher; Níl, Senators Gabrielle Mc-
Fadden and John O’Mahony��

Amendment declared lost�

22/10/2019QQ00100Senator  Alice-Mary Higgins: I move amendment No� 31:

In page 5, between lines 18 and 19, to insert the following:

“(8) Where an area ceases to be designated as a natural heritage area under subsec-
tion (3)(b)(ii), subsequent peat extraction may only be permitted by sleán.”.

22/10/2019QQ00200Senator  Colette Kelleher: I second the amendment�

22/10/2019RR00100Senator Alice-Mary Higgins: Vótáil�

22/10/2019RR00200Acting Chairman (Senator Diarmuid Wilson): Will the Senators claiming a division 
please rise?

  Senators Alice-Mary Higgins, Colette Kelleher, Pádraig Mac Lochlainn and Fintan Warf-
ield rose.

22/10/2019RR00400Acting Chairman (Senator Diarmuid Wilson): As fewer than five Members have risen I 
declare the question defeated�  In accordance with Standing Order 61, the names of the Sena-
tors dissenting will be recorded in the Official Report and the Journal of the Proceedings of the 
Seanad�

Amendment declared lost�

22/10/2019RR00600Senator  Alice-Mary Higgins: I move amendment No� 31a:

In page 5, between lines 18 and 19, to insert the following:

“(8) Where an area ceases to be designated as a natural heritage area under subsection 
(3)(b)(ii), any turf subsequently extracted may not be sold.”.

22/10/2019RR00700Senator  Colette Kelleher: I second the amendment�

Amendment put and declared lost�
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Amendment No� 32 not moved�

22/10/2019RR01000Senator  Alice-Mary Higgins: I move amendment No� 33:

In page 5, line 24, to delete “includes” and substitute “does not include”.

22/10/2019RR01100Senator  Colette Kelleher: I second the amendment�

22/10/2019RR01200Senator  Alice-Mary Higgins: This amendment deals specifically with the issue of special 
areas of conservation, rather than natural heritage areas, given special areas of conservation 
are explicitly mentioned in the Bill�  The Bill states: “���includes a candidate special area of 
conservation or a special area of conservation, within the ��� European Communities (Birds 
and Natural Habitats) Regulations”.  I have a concern about including these bog habitats in the 
Government’s consideration�  The Minister of State will tell me he is not at liberty to dedes-
ignate or remove protections from these areas�  However, I am extraordinarily grateful for the 
fact the European Union is not opening them up because I have no doubt all kinds of wonderful 
plans might be made for these internationally recognised, massively significant areas of natural 
heritage, and there are many great schemes and many things people would like to do with them�  
However, that is not open to the Government as it is prohibited by the EU�

The danger, and my concern, is that the Bill later uses the method of simple comparison as 
the means by which to justify a dedesignation�  For example, in regard to dedesignation, the 
Minister of State said the Government is going to be looking at any bog that is on the list for 
potential dedesignation and comparing it to another bog, for example, a raised bog could be 
compared to another bog, and it is basically considering or comparing whether the bog has a 
better or worse environmental value than the other bog�  Perhaps the Minister of State can ad-
dress this concern and I will not have to press the amendment.  My concern is that, effectively, 
natural heritage area bogs would be compared with special area of conservation bogs, and it will 
be determined that the special area of conservation bogs are of better environmental, habitat or 
other value, and that will be used to justify the dedesignating of the natural heritage area bog�

Does the Minister of State understand my concern?  We already have something that has 
been determined by independent actors to be of an additional level of environmental value and 
given that additional protection of special area of conservation�  These have already been shown 
to have an even higher level of environmental importance than natural heritage areas�  How-
ever, the existence of there being something more precious, under the provisions of the Bill, is 
used as a justification for dedesignating, so we would rate our bogs and say one is of supreme 
importance and another is just of importance�

I understand that, in terms of general policy, the Government wishes to look at special areas 
of conservation as well�  However, I want assurances that special area of conservation bogs will 
never be used as comparators to justify removing protection from natural heritage area bogs�

22/10/2019RR01300Deputy  Seán Kyne: I understand this amendment seeks to exclude special areas of conser-
vation, SACs, from the definition of “bog habitat” in the Bill.  The Bill takes into account that, 
for the 2014 natural heritage area, NHA, raised bog review, more than 270 individual raised 
bogs were examined�  The individual raised bogs examined comprised the 53 raised bog SACs, 
the existing 75 NHA raised bogs and more than 100 non-designated sites�  Hence, within the 
Bill, the definition of “bog habitat” refers to the candidate SACs and special areas of conserva-
tion that contain bog, so that these sites may be taken into account in any future review, as has 
already been done for the 2014 NHA raised bog review�
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I would like to take this opportunity to stress there is no provision in the Bill that provides 
for the dedesignation of SACs, and I agree they have a special and higher level of 
importance�  Any such proposal would have to come within the provisions of the 
European Communities (Birds and Natural Habitats) Regulations 2011, which re-

quire the agreement of the European Commission and would have to be in accordance with the 
habitats directive�

I will not, therefore, accept the amendment�

22/10/2019SS00200Senator  Alice-Mary Higgins: I ask the Minister of State to answer my question�  Is it the 
case that special areas of conservation bogs may be used as comparators to justify the dedesig-
nation of a natural heritage area?

22/10/2019SS00300Deputy  Seán Kyne: Any comparison must take account of the national conservation ob-
jective target for SACs and NHAs�  It would be an overall review of the terms of this target, 
similar to the 2014 NHA review�

22/10/2019SS00400Senator  Alice-Mary Higgins: I wish to indicate that the Minister of State has not answered 
the question and that the matter may need to be addressed by way of amendment in the Dáil�

22/10/2019SS00500Acting Chairman (Senator Maria Byrne): The Senator may contribute only once on the 
amendment�

Amendment put and declared lost�

22/10/2019SS00700Senator  Alice-Mary Higgins: I move amendment No� 33a:

In page 5, line 30, to delete “a comparison made between” and substitute “a consider-
ation of”.

22/10/2019SS00800Acting Chairman (Senator Maria Byrne): Does the Senator have a seconder?

22/10/2019SS00900Senator  Alice-Mary Higgins: Senator Paul Daly will second the amendment�

22/10/2019SS01000Senator  Paul Daly: I will second it for the sake of conversation�

22/10/2019SS01100Senator  Alice-Mary Higgins: The amendment deals with the fundamental flaw in the Bill 
and the reason the answer the Minister of State gave to my previous question is inadequate�  He 
referred to elements in a review�  The amendment relates to the main element of the environ-
mental criteria that will be considered in deciding whether to designate or dedesignate a bog�  
The section relating to raised bogs states: “’environmental criteria’ in so far as it relates to a 
raised bog, means the conservation value of the raised bog taking into account a comparison 
made between the area, range, habitat, structure, function and ecological features of that raised 
bog and those of one or more than one other raised bog”.  All that is required in terms of the 
environmental criteria is to compare a bog from which one is about to remove protection with 
any other bog�  It may be an expression of delight for people who think this is wonderful and 
they will all be in a particular project, but it is actually very sad�  One simply compares a bog 
with any other bog�  That is why I asked that question of the Minister of State on the previous 
amendment and why I believe it will need to be addressed in the Dáil�  It may be subject of com-
plaint in Europe if special areas of conservation are effectively used to justify dedesignation.

Will it be the same bog?  Will each bog of the 36 mentioned by the Minister of State be com-

7 o’clock
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pared to the same bog?  There are 100 dedesignated sites�  There are already far more unprotect-
ed sites�  Let us be clear that protected bogland is in the minority�  There are 100 dedesignated 
sites which are not protected, but there are 36 natural heritage areas of raised bog�  There is a 
similar number of quite specific protected blanket bogs.  The Minister of State will be deciding 
whether to remove protection from a particular natural heritage area bog based on a comparison 
with another bog�  Will each of them be compared with the same bog?  Will one bog be chosen 
as a gold standard and each bog in question be compared to it?  Will the 36 bogs be compared to 
all the other 36?  Will the bog with which comparison is made be one of the 36 natural heritage 
areas or will it be a special area of conservation bog?  This is a very rough tool�  I appeal to the 
Minister of State to consider accepting the amendment�  It would probably do more to improve 
the Bill than any other thing one could do at this stage�

The Minister of State outlined that he wishes to look at a consideration�  Rather than com-
paring each bog with another and deciding which will be destroyed because it is assumed that 
one of them is up for the chop, perhaps each bog could be considered with reference to the 
factors outlined, including area, range, habitat, structure, function and the ecological features 
of each bog�  Those are not necessarily the factors I would have included�  Does each bog de-
serve consideration on its terms, values and contribution to ecology, biodiversity, habitat and 
climate, rather than using a comparator mechanism in making the decision?  Once one goes into 
comparators, the game is over�  One may decide to dedesignate 20 bogs and decide which 20 
of the 36 one wishes to dedesignate�  It is a very rough tool�  I appeal to the Minister of State 
to consider replacing “a comparison” with “a consideration”.  It would mean a lot and it would 
make clear that, at least, each individual act of dedesignation was given proper consideration 
on its own terms and value�

22/10/2019SS01200Deputy  Seán Kyne: The Senator queried the definition of “environmental criteria” as it 
relates to raised bog. This definition was not drafted by me, as I am sure the Senator will ac-
cept.  It was drafted by the Office of the Parliamentary Counsel, OPC, in consultation with the 
National Parks and Wildlife Service, NPWS�  I do not think the Senator can question its bona 
fides in respect of the protection of bogs.  I am not suggesting that she is doing so.  That is the 
definition it put forward.  If there is something we can look at in terms of-----

22/10/2019SS01300Senator  Alice-Mary Higgins: That is not the issue to which the amendment relates�

22/10/2019SS01400Deputy  Seán Kyne: The definition is of the environmental criteria.

22/10/2019SS01500Senator  Alice-Mary Higgins: I have further amendments on that matter�

22/10/2019SS01600Deputy  Seán Kyne: The various attributes set out within the definition link to national 
conservation objectives, favourable conservation status for bog habitats and the selection cri-
teria set out in annex III of the habitats directive regarding the degree of representativity of the 
natural habitat type, the area of the site covered by the natural habitat type, the degree of conser-
vation of the structure and functions of the natural habitat type concerned and restoration pos-
sibilities, and a global assessment of the value of the site for conservation of the natural habitat 
type concerned�  These were utilised for the 2014 raised bog NHA review and, as set out in the 
Bill, would be utilised for any future NHA review.  I will get further clarification for the Dáil 
debate on the matter and again consult with the Department and the National Parks and Wildlife 
Service.  The definition was drafted by the OPC in consultation with the NPWS.  Therefore, I 
will not be accepting this amendment�
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22/10/2019SS01700Senator  Alice-Mary Higgins: With respect, the response of the Minister of State seemed 
to relate to an amendment other than amendment No. 33a.  This amendment deals specifically 
with the issue of the comparison with one or more other bogs.  It does not address the definition 
of environmental criteria, although I have tabled further amendments which deal with the defi-
nition�  This amendment relates to why the Minister of State is not engaging in a consideration 
of a bog using the factors he listed, rather than comparing it to another bog�  I am asking why 
he is using a comparison rather than a consideration as the mechanism�   I am trying to help the 
Minister of State because his reply seems to address a different amendment.

22/10/2019SS01800Deputy  Seán Kyne: This amendment relates to page 5, line 30-----

22/10/2019SS01900Senator  Alice-Mary Higgins: Yes, the comparison between-----

22/10/2019SS02000Deputy  Seán Kyne: -----and the definition of “environmental criteria”.

22/10/2019SS02100Senator  Alice-Mary Higgins: No�

22/10/2019SS02200An Leas-Chathaoirleach: I am sorry; I cannot allow the Senator in again�

22/10/2019SS02300Senator  Alice-Mary Higgins: It is a point of order�  It is a question of-----

22/10/2019SS02400An Leas-Chathaoirleach: It might not be a point of order�

22/10/2019SS02500Senator  Alice-Mary Higgins: It is�  The Minister of State has-----

22/10/2019SS02600An Leas-Chathaoirleach: The Senator may think it is a point of order, but it is for me to 
rule on that�

22/10/2019SS02700Senator  Alice-Mary Higgins: The amendment states: “In page 5, line 30, to delete ‘a com-
parison made between’ and substitute ‘a consideration of’.”

22/10/2019SS02800Deputy  Seán Kyne: It relates to the topic of environmental criteria which is referenced 
prior to the line of the Bill the Senator seeks to amend�

22/10/2019SS02900Senator  Alice-Mary Higgins: Yes, but the amendment refers to a comparison-----

22/10/2019SS03000An Leas-Chathaoirleach: I cannot allow a debate between the Senator and the Minister of 
State on the matter�

22/10/2019SS03100Senator  Alice-Mary Higgins: The Minister of State did not address the issue of compari-
son versus consideration�

22/10/2019SS03200Deputy  Seán Kyne: Any comparison must take into account the national conservation ob-
jective of the target SACs�  It would be an overall review with regard to the 2014 review�  The 
purpose of the NHA review includes contributing to the achievement of nature conservation 
objectives for the habitats�  This is an overall aim; it is not just a bog-by-bog comparison�  That 
is made clear in the definition.

Amendment put: 

The Seanad divided: Tá, 9; Níl, 15�
Tá Níl

 Boyhan, Victor�  Burke, Paddy�
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 Conway-Walsh, Rose�  Buttimer, Jerry�
 Daly, Paul�  Byrne, Maria�
 Higgins, Alice-Mary�  Coffey, Paudie.
 Horkan, Gerry�  Hopkins, Maura�
 Kelleher, Colette�  Lawlor, Anthony�
 Murnane O’Connor, Jennifer�  Lombard, Tim�
 Ó Donnghaile, Niall�  Marshall, Ian�
 Warfield, Fintan.  McFadden, Gabrielle�

 Mulherin, Michelle�
 Noone, Catherine�
 O’Donnell, Kieran�
 O’Mahony, John�
 O’Reilly, Joe�
 Richmond, Neale�

Tellers: Tá, Senators Alice-Mary Higgins and Colette Kelleher; Níl, Senators Gabrielle Mc-
Fadden and John O’Mahony��

Amendment declared lost�

22/10/2019WW00050Senator Alice-Mary Higgins: I move amendment No� 34:

 In page 5, line 31, after “function” to insert “, having regard to matters referred to in 
section 16(6)”.

Amendment put: 

The Seanad divided: Tá, 9; Níl, 14�
Tá Níl

 Boyhan, Victor�  Burke, Paddy�
 Daly, Paul�  Buttimer, Jerry�
 Davitt, Aidan�  Byrne, Maria�
 Gavan, Paul�  Coffey, Paudie.
 Higgins, Alice-Mary�  Hopkins, Maura�
 Kelleher, Colette�  Lawlor, Anthony�
 Ó Donnghaile, Niall�  Lombard, Tim�
 Warfield, Fintan.  McFadden, Gabrielle�
 Wilson, Diarmuid�  Mulherin, Michelle�

 Noone, Catherine�
 O’Donnell, Kieran�
 O’Mahony, John�
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 O’Reilly, Joe�
 Richmond, Neale�

Tellers: Tá, Senators Alice-Mary Higgins and Colette Kelleher; Níl, Senators Gabrielle Mc-
Fadden and John O’Mahony�

Amendment declared lost�

Debate adjourned�

22/10/2019WW00200Gnó an tSeanaid - Business of Seanad

22/10/2019WW00300Senator  Maura Hopkins: I propose an amendment to the Order of Business that, notwith-
standing anything in today’s order, No� 1 be adjourned at 8 p�m�, if not previously concluded�

22/10/2019WW00400An Leas-Chathaoirleach: Is that agreed?  Agreed�

22/10/2019WW00500Wildlife (Amendment) Bill 2016: Report Stage (Resumed)

22/10/2019WW00600Senator  Alice-Mary Higgins: I move amendment No� 35:

In page 5, line 31, after “function” to insert “, role in carbon sequestration, biodiversity 
and pollination”.

22/10/2019WW00700Senator  Colette Kelleher: I second the amendment�

22/10/2019WW00800Senator  Alice-Mary Higgins: As carbon sequestration and pollination have been ad-
dressed at another point in the process and the issue of biodiversity is covered in a new section 
in the Bill introduced by the Minister of State, I am not pressing the amendment�

Amendment, by leave, withdrawn�

22/10/2019WW01000Senator  Alice-Mary Higgins: I move amendment No� 35a:

In page 5, line 31, after “features” to insert “, having regard to matters referred to in sec-
tion 16(6),”.

22/10/2019WW01100Senator  Colette Kelleher: I second the amendment�

Amendment put and declared lost�

22/10/2019WW01300An Leas-Chathaoirleach: Amendments Nos� 36, 36a and 37 are related�  Amendments 
Nos� 36a and 37 are physical alternatives to amendment No� 36�  Amendments Nos� 36, 36a and 
37 may be discussed together�  Is that agreed?  Agreed�

22/10/2019WW01400Senator  Alice-Mary Higgins: I move amendment No� 36:

In page 5, to delete lines 34 to 38�
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22/10/2019WW01500Senator  Colette Kelleher: I second the amendment�

22/10/2019WW01600Senator  Alice-Mary Higgins: I should not have agreed to the amendments being grouped�  
Amendment No� 36 is a straightforward proposal to delete the inclusion of blanket bog�  This is 
possibly the last place in the Bill where we can constructively remove blanket bogs�  The Bill 
was originally designed to deal with raised bogs, as we have discussed previously�  I am seek-
ing to ensure that with the small number of natural heritage areas we have, the small number 
of areas that have been designated as protected compared with most peatland in this country, 
we are dealing with what the 12-year process was designed to do�  Raised bogs are where the 
consultations have taken place and the scientific research already exists.  I may not like it but I 
respect the process�  It is clear that it has been rigorous to some extent and involved public con-
sultation�  I emphasise that it was public consultation prior to proposals to dedesignate�  There 
has been a series of conversations on raised bogs and how they are managed in this country�  
Including blanket bogs at the last minute is a step backwards�

We must seize this last opportunity to ensure that the Bill only does what it was originally 
designed to do, which is address the designation, dedesignation, protection and other issues in 
respect of raised bogs, and does not inappropriately drag in another environment with its own 
ecosystem, species, habitats, plant life - I have spoken previously about the levels of endanger-
ment - and its natural wildlife corridors�  It plays a role and has particular vulnerabilities due to 
soakage and because it is low lying�  The question of wetting is more important and the draining 
is both more onerous and more dangerous in those areas.  The specific issues with blanket bogs 
that have not been properly considered and reviewed are reasons that blanket bogs should be 
removed from the Bill�  This is the last section where they could be removed from the Bill and 
the process of dedesignation�  That is why I am pressing amendment No� 36�

Amendment No� 37 refers to carbon sequestration, biodiversity and pollination�  I have ad-
dressed those issues�

Amendment No� 36a deals with comparison and consideration�  With the previous amend-
ments, Nos� 33a, which referred to comparison and consideration, and 34, I acknowledge that 
Fianna Fáil, Sinn Féin, Independent Senators, my colleagues in the Civil Engagement group 
and others voted for those improvements in the process and to ensure that the process would 
be one of appropriate consideration rather than the clumsy mechanism of comparison�  When 
I raised this previously the Minister of State did not answer�  How does he see comparison 
working?  When he talks about one bog being compared with one or other bogs, can he tell 
us unequivocally he will not be comparing a natural heritage area bog that is due for potential 
dedesignation and the loss of its status with a special area of conservation bog?  Will the same 
single comparator, the gold standard as it were, be used in respect of multiple bogs?  Where 
there is a proposal that five bogs be dedesignated, for example, is there the potential that each 
of those five will be compared with the same single bog?  What is the mechanism?  I am not 
asking for a list of other things that go into the review in other parts or the things the Minister 
must do because Europe requires it�

How does the mechanism in the comparison work?  Is it the case that if one bog is compared 
with another bog and the other bog has a better habitat and perhaps a better environmental 
component in the criteria, the bog that loses out in the comparison will automatically be open 
to dedesignation?  Will it be regarded as having failed the environmental criteria test because 
it did not win in a one-on-one comparison?  The approach being proposed is unusual�  Yes, 
we did a comparison at the original point when we were looking at which areas needed to be 
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protected, but that was a national review and comparison�  However, this is one-on-one�  It is a 
type of a grand slam league between bogs�  In a comparison mechanism one loses�  I have not 
heard one word on it�  There are other areas in the Bill where the Minister of State has made 
progress, added issues and addressed matters, but I have not heard a single word from him that 
the scenarios I have described are not how it will work�  We have not heard how comparison 
works�  That is why I propose that it be consideration rather than comparison�  Each bog should 
be considered on its merits�  If it is decided then to dedesignate it, so be it�  At least the bogs will 
have been considered in terms of what they do, the value they have and the wildlife and habitat 
there�  Each bog will have been given proper consideration on its own merits�

22/10/2019WW01700Minister of State at the Department of Culture, Heritage and the Gaeltacht  (Deputy  
Seán Kyne): The Senator makes valid points on this�  There has been a great deal of consul-
tation between the National Parks and Wildlife Service, NPWS, and the Office of the Parlia-
mentary Counsel, OPC, on the drafting of this definition and the use of words.  I cannot accept 
the Senator’s amendment but I am happy to refer back to the OPC and engage again with the 
NPWS to see if there is a better phrase and if we can include consideration�

On the points the Senator raised, this is about the approach to the bog network and contrib-
uting to the achievement of the overall nature conservation objectives�  It is the same methodol-
ogy that was used in the 2014 review�  It appears that we will not conclude the Bill today so my 
officials are happy to engage with the Senator and the NPWS and the Department can engage 
again with the OPC to see if there is a better choice of words�

We have had the debate on the blanket bogs and the Bill was amended in the Dáil following 
discussion on Committee Stage�  It provides for the Minister, at his or her discretion, to conduct 
a review of the blanket bog NHA as well as to continue and complete the 2014 review relating 
to raised bogs�  This would not be done in a vacuum but would involve public consultation�  It 
would not necessarily lead to proposals for de-designation of blanket bog NHAs�

As regards carbon sequestration, that is catered for under the Government amendment No� 
11�

22/10/2019XX00200Senator  Alice-Mary Higgins: I am glad the Minister of State is looking to engage but it 
is a very troubling formulation at present�  There are many local communities which are very 
keen to protect their natural heritage areas�  I have spoken to people in areas from Clare Island 
to Carna and elsewhere who really care about the natural heritage areas�

22/10/2019XX00300Senator  Michelle Mulherin: Is the Senator saying that others do not?

22/10/2019XX00400Senator  Alice-Mary Higgins: They really care about the natural heritage areas�

22/10/2019XX00500Senator  Michelle Mulherin: The Senator will find that most people fit that bill.  That is an 
insult to the rest of the people�

22/10/2019XX00600An Leas-Chathaoirleach: With respect, Senator Mulherin is out of order�  She should al-
low Senator Higgins to respond�

22/10/2019XX00700Senator  Alice-Mary Higgins: I am not speaking to or about anybody in this House�  I am 
speaking about communities�  I am saying that there are those in communities who really value 
the natural heritage areas that are located near to where they live and to which they go�  There is 
a danger that a natural heritage area, which might be extremely important to people in a particu-
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lar region and that might be a natural resource for them, their children and their grandchildren, 
might be found to be comparatively of less natural intrinsic value because it has slightly fewer 
of the species, slightly less biodiversity-----

22/10/2019XX00800Senator  Michelle Mulherin: The Senator should go to Swinford and talk to people about 
environmental designation�  I refer to the people who are actually living next to the environ-
ment, not those who live in some conclave or city, who do not have any bother with designation 
in rural Ireland�  The Senator is way out of touch in what she is saying about the environment�

22/10/2019XX00900An Leas-Chathaoirleach: Order, please�  Senator Mulherin can come in separately if she 
wishes�  At this stage, Senator Higgins is responding to what the Minister of State said�

22/10/2019XX01000Senator  Alice-Mary Higgins: I am responding specifically on the issue of the comparator 
mechanism, not the amendments put forward by others�  My point is that if there is a natural 
heritage area in a community which people want to continue to be protected and it is used in 
a comparator mechanism with another area of protected peatland in different community, it 
should not be the case that a natural heritage area valued by one community and a second val-
ued by different community will be set against each other in terms of only one being preserved 
as a protected area�  It is a very simple example�  This is not a comment on anybody�  This is a 
comment on a comparator mechanism�  I continue to speak to people about this matter�  There 
is a generation of people coming up who are really concerned about these issues�  They do not 
solely live in cities; they are located all around the place�  I have spoken to young people�  As 
stated, a specific young person from Clare Island came to me and a number of people from 
Achill have talked to me, as well as people from across Carna�  They have really good ideas�  
They like the greenways proposal, for example, and if that had been a proposal from the Minis-
ter, that would have been fine.  There are many specific proposals that could be thought through 
and done right but the comparator mechanism is blunt�

I hope a better phrasing is found�  I acknowledge that the Minister of State and I have a dif-
ference of views in respect of the inclusion of blanket bog�  I will press the amendment and I 
hope we can address the other issues�

22/10/2019XX01100An Leas-Chathaoirleach: Does Senator Mulherin wish to speak on the amendments?

22/10/2019XX01200Senator  Michelle Mulherin: I am quite satisfied with what I had to say.

22/10/2019XX01300Senator  Aidan Davitt: Go on.  The Senator is on fire today.  Give us a few more bars.

22/10/2019XX01400An Leas-Chathaoirleach: Does Senator Davitt wish to speak?

22/10/2019XX01500Senator  Aidan Davitt: I am finished.

22/10/2019XX01600An Leas-Chathaoirleach: Does the Minister of State wish to comment further?

22/10/2019XX01700Deputy  Seán Kyne: No�

Amendment put: 

The Seanad divided: Tá, 5; Níl, 14�
Tá Níl

 Boyhan, Victor�  Burke, Paddy�
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 Higgins, Alice-Mary�  Buttimer, Jerry�
 Kelleher, Colette�  Byrne, Maria�
 Ó Donnghaile, Niall�  Coffey, Paudie.
 Warfield, Fintan.  Hopkins, Maura�

 Lawlor, Anthony�
 Lombard, Tim�
 McFadden, Gabrielle�
 Mulherin, Michelle�
 Noone, Catherine�
 Ó Céidigh, Pádraig�
 O’Donnell, Kieran�
 O’Mahony, John�
 O’Reilly, Joe�

Tellers: Tá, Senators Alice-Mary Higgins and Colette Kelleher; Níl, Senators Gabrielle Mc-
Fadden and John O’Mahony�

Amendment declared lost�

Debate adjourned�

22/10/2019YY00200An Leas-Chathaoirleach: When is it proposed to sit again?

22/10/2019YY00300Senator  Catherine Noone: Maidin amárach ar 10�30�

The Seanad adjourned at 8�05 p�m� until 10�30 a�m� on Wednesday, 23 October 2019�


