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Dé Máirt, 24 Meán Fómhair 2019

Tuesday, 24 September 2019

Chuaigh an Cathaoirleach i gceannas ar 2�30 p�m�

Machnamh agus Paidir.
Reflection and Prayer.

24/09/2019A00100Gnó an tSeanaid - Business of Seanad

24/09/2019A00200An Cathaoirleach: I have received notice from Senator Tim Lombard that, on the motion 
for the Commencement of the House today, he proposes to raise the following matter:

The need for the Minister for Transport, Tourism and Sport to outline the national strat-
egy for promoting viable trade routes between southern Ireland and the Continent�

I have also received notice from Senator Gerard Craughwell of the following matter:

The need for the Minister of State with special responsibility for the Office of Public 
Works and flood relief to outline the timeframe for the opening of St. Laurence’s Gate, 
Drogheda, County Louth�

I have also received notice from Senator Lorraine Clifford-Lee of the following matter:

The need for the Minister for Education and Skills to make a statement on the provision 
of a new school for the Fosterstown area of Swords, County Dublin�

I have also received notice from Senator Aidan Davitt of the following matter:

The need for the Minister for Housing, Planning and Local Government to outline when 
the Sara Moorhead report on the role and remuneration of local authority elected members 
will be published�

I have also received notice from Senator Brian Ó Domhnaill of the following matter:

The need for the Minister for Agriculture, Food and the Marine to make a statement on 
the consultation process undertaken by his Department following applications for aquacul-
ture licences in a special area of conservation�

I have also received notice from Senator Paul Gavan of the following matter:
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The need for the Minister for Education and Skills to make a statement on the provi-
sion of appropriate learning environments for children with autistic spectrum disorders and 
special educational needs�

I have also received notice from Senator Michelle Mulherin of the following matter:

The need for the Minister of State with special responsibility for the Office of Public 
Works and flood relief to provide an update on the provision of permanent flood defences 
for Crossmolina, County Mayo�

I have also received notice from Senator Máire Devine of the following matter:

The need for the Minister of State at the Department for Health with special responsibil-
ity for disability issues to make a statement on the phasing out of the rehabilitative training 
allowance�

I have also received notice from Senator Jerry Buttimer of the following matter:

The need for the Minister for Justice and Equality to make a statement on the implemen-
tation of the new community policing model in Cork�

I have also received notice from Senator Victor Boyhan of the following matter:

The need for the Minister for Agriculture, Food and the Marine to make a statement on 
the number of new agricultural attachés posted to the Irish embassy network overseas and 
to indicate whether their roles will be primarily on market access and trade in response to 
the challenges posed by Brexit�

I have also received notice from Senator Kevin Humphreys of the following matter:

The need for the Minister for Health to make a statement on funding for dementia ser-
vices in budget 2020�

I have also received notice from Senator Robbie Gallagher of the following matter:

The need for the Minister of State at the Department of Health with special responsibil-
ity for disability issues to make a statement on the reopening of Annalee respite care centre, 
Cootehill, County Cavan�

I have also received notice from Senator Frank Feighan of the following matter:

The need for the Minister for Transport, Tourism and Sport to make a statement on the 
upgrade of the N16 road in Sligo�

I have also received notice from Senator Kieran O’Donnell of the following matter:

The need for the Minister for Communications, Climate Action and Environment to 
make a statement on Government policy on public sector broadcasting�

Of the matters raised by the Senators that are suitable for discussion, I have selected those 
raised by Senators Lombard, Craughwell and Clifford-Lee and they will be taken now.  I regret 
that I had to rule out of order the matter raised by Senator Davitt on the ground that it is a repeat 
of a Commencement matter raised on 28 May 2019�  I also regret that I had to rule out of order 
the matter raised by Senator Buttimer on the ground that the Minister has no official responsibil-
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ity in the matter�  I also regret that I had to rule out of order the matter raised by Senator Hum-
phreys on the ground that it anticipates the statements on the budget which will take place in the 
Seanad on Tuesday, 8 October 2019�  The other Senators may give notice on another day of the 
matters they wish to raise�  Only three matters have been selected today because of the way the 
business is ordered�  As we have a busy evening ahead, I ask Senators to stick to the time limits�

24/09/2019A00300Nithe i dtosach suíonna - Commencement Matters

24/09/2019A00350Ferry Services Provision

24/09/2019A00400An Cathaoirleach: I welcome the Minister for Transport, Tourism and Sport, Deputy Shane 
Ross, back to his alma mater�

24/09/2019B00300Senator  Tim Lombard: I welcome to Minister to the Chamber�  Obviously he has been 
here before and it is great to be back in the old Chamber of the Seanad�  I requested that the 
Minister attend today to discuss the national strategy of promoting viable trade routes between 
southern Ireland and the Continent, which is a major issue at the moment when Brexit is taken 
into consideration, as is how connectivity and trade routes can be improved�  I am speaking 
specifically about such routes as the car ferries on the Cork-Swansea route, which left us many 
years ago, and the viability, in particular, of the French ferries, which are very important for our 
industries in both directions�  Brittany Ferries runs a fantastic operation but it is seasonal and 
operates at certain times�  It also operates another operation to the north of Spain which is also 
seasonal�  Such connectivity is a major issue for a growing economy such as in Cork�  How can 
we promote this kind of interaction between both France and Ireland to ensure that the seasonal 
element of the ferries can be extended to a year-round commercial entity?

This is one of the key issues for both tourism and connectivity�  Not alone will that promote 
the trade in vehicles but it will also provide for the transport of containers�  At the moment if 
one has a container and needs to get it to the Continent, the Dublin Port scenario, unfortunately, 
comes into play�  With the potential we have in Cork, in particular, we need to be looking at vi-
able options for promoting Cork and its port and to then drive on to ensure that we have these 
viable trade routes�

This conversation is taking place  in the context of the Brexit debate�  The Minister is very 
up to date on that issue and has made some very keen statements in the last number of weeks on 
it�  I need that reassurance that we have that strategy, that potential and have those trade routes 
under way to ensure that, as we are going forward, they will be a real part of our strategy in 
promoting the southern region of Ireland, in particular�

24/09/2019B00400Minister for Transport, Tourism and Sport  (Deputy  Shane Ross): I thank the Senator 
for the opportunity to address the House on this matter�

I would like to confirm that shipping services to and from Ireland are market-driven and 
that the market offers a diverse range of viable maritime routes in and out of the State, both to 
the UK and continental Europe�  This is vital to facilitate both trade and tourism�  Nationally, 
Ireland is well-served by ferry links to the UK and continental Europe�  These links are frequent 
and competitive�  There are currently a total of 79 return sailings from the Republic of Ireland 
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every week direct to Europe and there are 257 return sailings every week direct to and from 
the UK�  Shipping operates in a highly liberalised global market environment and the ongoing 
development of our shipping network has provided more competition, choice and frequency in 
accessing global markets�  

Looking specifically at trade routes between southern Ireland and the Continent, the Port 
of Cork Company has been very proactive in seeking to establish direct routes to Europe�  A 
new route from Cork to northern Spain was announced on 16 January 2016 and the first service 
commenced on 9 May 2018�  This service is operated by Brittany Ferries, to which the Senator 
referred, and makes two return sailings a week from the Port of Cork to Santander�  In addition, 
the port has a well-established weekly return sailing from Cork to Roscoff in France.  The ferry 
can carry around 500 passengers and has space for 195 cars�  The service provides more choice 
for freight carriers which can bypass the UK landbridge and go directly to Europe, which is 
important as Brexit draws closer�  

The Port of Cork is currently undertaking major development works, including the construc-
tion of a new container terminal at Ringaskiddy�  This work will enhance national port capacity 
and future increases in trade by facilitating larger vessels, increased tonnage and throughput�  

In addition, the Port of Waterford has been very active in seeking to establish more direct 
links with the Continent�  This is in keeping with its long-term plans for growth and future 
development�  In July 2019, BG Freight Line, in partnership with Maersk, announced the com-
mencement of new weekly lift-on, lift-off freight service on the Waterford-Rotterdam route.  
This acts as a deep-sea feeder route for businesses which are exporting or importing goods 
globally through Europe’s largest seaport.

This service from the Port of Waterford provides a wider choice to Irish importers and ex-
porters in the south east�  Last year, Irish Rail and Rosslare Europort, an important ro-ro port, 
completed a report on Rosslare and approved a €15 million investment plan for the strategic de-
velopment of the port�  Shannon Foynes port is also currently engaged in a major capital expen-
diture programme to increase capacity�  The port is actively exploring opportunities to develop 
new routes�  The port is talking to businesses in the catchment area, to shipping companies and 
to ports on the Continent about the feasibility of new routes�

Brexit highlights the importance of connectivity from Ireland to the Continent�  Shipping 
companies in the past have responded to economic developments and increased or decreased ca-
pacity in response to changing developments�  In preparation for Brexit, some shipping compa-
nies have already commenced providing additional capacity on direct routes to Europe�  CLdN 
launched a new 234 sq� m ro-ro freight ferry, the MV Celine, with a capacity of 8,000 lane 
metres, on the Rotterdam-Zeebrugge-Dublin route in October 2017�  CLdN has also introduced 
additional capacity on its direct route to Europe with its vessel, Laureline�  In addition, Irish 
Ferries’ investment of €150 million in its newest passenger and freight vessel, MV W.B. Yeats, 
provides year-round freight capacity between Ireland and France of 165 HGVs per sailing, or 
60,600 HGVs per annum�  Another vessel of similar size to the W.B. Yeats is due to commence 
operations in the Irish Sea in 2020�

24/09/2019C00200Senator  Tim Lombard: I thank the Minister for his comprehensive response on the is-
sue of a strategy to ensure we have connectivity with the Continent from the southern Ireland 
region�  It is about capacity, as the Minister mentioned clearly in his response�  It is all about 
the capacity that will be provided, as well as the capacity that exists�  Some of this capacity is 
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currently coming through the Dublin Port but I believe we need to look at the regional spread 
of the capacity, whether it is roll-on, roll-off or cargo itself.  The potential we have in southern 
Ireland in terms of geographical location and the manufacturing and pharmaceutical base gives 
us a real step towards building on that capacity so we can increase our trade links and, in turn, 
increase our capacity�

24/09/2019C00300Deputy  Shane Ross: I accept what the Senator says�  There is no intention to exclude any 
region in any way�  The more capacity we have in this situation, the better�  We will certainly 
consider the Port of Cork as part of that strategy�

24/09/2019C00350Heritage Sites

24/09/2019C00400Senator  Gerard P. Craughwell: I welcome the Minister of State, Deputy Moran, to the 
refurbished House and I thank him for loosening the purse strings to do a wonderful job on the 
historic Leinster House.  The Office of Public Works, OPW, is to be congratulated on a marvel-
lous piece of work�

Alas, that is not why we are here today�  We are here at the request of Councillor Paddy Mc-
Quillan in regard to St. Laurence’s Gate in Drogheda.  To give some background to the issue, 
two and half years ago a committee was formed with the purpose of closing the historic and 
iconic St. Laurence’s Gate to public transport and, instead, opening the gate as a tourist attrac-
tion for the town�  It is already listed on the Discover Ireland website as being widely regarded 
as one of the finest of its kind in Europe.  However, with increased traffic through the town, 
the gate was being damaged, particularly by trucks that were being sent through it by satellite 
navigation systems�  Indeed, I have some photographs of trucks stuck under the gate and the 
resulting wear and tear on its structure�

There was great excitement when the newly-established committee got together in Louth 
County Council and a traffic management plan was designed and implemented, and the gate 
was closed to traffic.  Unbelievably, it is now two years on and the gate is still lying idle, and 
a very busy tourist season has come and gone without the gates being opened to the public as 
a visitor attraction.  The road markings have not even been removed.  The Minister of State’s 
predecessor and our Independent colleague, the Minister of State, Deputy Canney, visited the 
gate and pledged to make it fulfil its potential as an open visitor attraction.  It was briefly open 
to the public during the two recent fleadhanna cheoil.  Those events were sold out each day.

It would appear that since the council owns the surrounding land and the OPW owns the 
protected structure, the delay lies somewhere between the two bodies, but it has proven difficult 
for councillors and those involved in the campaign to have the gate reopened to get a definitive 
answer�

The gate was built in 1280 and has survived to the present day, but it needs careful work 
if its structure is to be protected�  This is particularly true regarding the south tower, which I 
understand is structurally damaged and needs repair�  Bringing the tower up to the standards 
required to make it a safe and sustainable visitor attraction will require investment by the OPW, 
but time is of the essence�  Given the work done in Leinster House, there is no organisation bet-
ter qualified to bring a building back to its original standards than the OPW.

County Louth has an impressive tourism offering and an enviable built and natural heritage 
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set in a unique location at the very heart of Ireland’s Ancient East.  The council and its economic 
forum have a strong and achievable tourism plan with Drogheda as a gateway town at the cen-
tre, but, sadly, without its historic gate.  What plans has the Minister of State for the tower’s 
renovations?  When can the people of Drogheda expect the gate to be fully restored and open to 
the public for tourism business?

24/09/2019D00200Minister of State at the Department of Public Expenditure and Reform  (Deputy  Kev-
in Boxer Moran): I thank the Senator for his welcome words for my OPW staff and colleagues.  
I also thank the Houses of the Oireachtas Service, which has done a tremendous job�  People 
might complain about what it cost to do up Leinster House, but the damage was only visible 
after the plaster was peeled back.  The finished article is now a house for the future.  I wish 
Senators the best of luck in the year ahead�

The St. Laurence’s Gate building is an iconic structure in Drogheda and is instantly recog-
nisable as a reminder of the ancient town defences�  It is a 13th century barbican and was one of 
the entry points to the town in medieval times.  It is a strong visual reminder of Drogheda’s past.

The major issue with the gate in recent years was the fact that the roadway through it had 
been used for ordinary traffic purposes until 2017 when the local authority decided that vehicles 
should be rerouted away from the archway.  It was the OPW’s view at the time that this was 
essential to prevent further physical damage to the monument, as repeated vehicle strikes had 
given rise to serious alarm over the years and there was a genuine fear that it might be com-
promised or even terminally damaged.  The OPW was relieved when the difficult decision was 
taken locally to remove the traffic threat from the area.  I applaud the members and executive of 
Louth County Council for taking that decision�

Having resolved the traffic issue, the question arises as to what steps are necessary to realise 
the full potential of the gate and how to reopen it to the public, thereby creating a new focal 
point and a tourism attraction in the town�  This needs the co-operation of the OPW, the Depart-
ment of Culture, Heritage and the Gaeltacht, and the local authority, each of which has a role to 
play.  There is no doubt that this is a very challenging proposition, one fraught with difficulty.  
Two major issues present: first, how to arrange safe access into the interior of what is a compact 
and confined space in a way that is suitable and enjoyable for visitors and, second, how to deal 
with the building’s multiple serious structural issues in a way that preserves its stability and 
structural integrity�

The gate building can actually be visited on special arrangement�  This option has been open 
to the public previously and visits were conducted on a number of occasions on foot of special 
arrangements made as part of heritage week, recent fleadhanna cheoil, and the other local fes-
tivals that the Senator referenced.  I confirm that the building will continue to be available for 
opening on request for special events�  These limited openings have proven popular and serve 
as a direct reminder of the locals’ pride in this landmark building and the potential it holds for 
visitor attractions in Drogheda�

Bearing that in mind, the OPW and Louth County Council have co-operated since the traffic 
closure in trying to find a way to have the gate open to the public continuously.  The council has 
also prioritised proposals for creating a landscape plan for the surrounding area and developing 
a public realm project to improve the immediate vicinity of the building�  However, the single 
most serious and pressing issue that is causing difficulty and impeding progress is the structural 
condition of the building�  This has been prioritised over any other issue since it calls into ques-
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tion the continued stability of the monument�

As a result of a structural assessment in early 2017 by external consultant engineers work-
ing for the OPW, major cracks and structural weaknesses that have significantly compromised 
the building were discovered�  This means that in the view of both the OPW and the structural 
consultants the building is unsafe for unrestricted general access and, although the OPW can 
continue to open it under supervision for special occasions, it cannot be fully opened as a visitor 
attraction in its current condition�  The OPW has been working on the development of a scheme 
of works to counteract this problem with the assistance of its engineers and is aiming to advance 
a project at the site when this has concluded�

I must caution the Senator that this is a very complex and challenging works proposal�  The 
OPW is not in a position to say when it will be concluded and a stabilised building provided�  
The OPW is conscious of the need to progress this project.  However, there are a significant 
number of urgent and pressing needs at other monuments in the Louth-Meath area and re-
sources will at times have to be prioritised to deal with those�  I appreciate that this will cause 
some disappointment as I am sure that locals were hopeful that the gate would soon become a 
favourite destination for visitors�  I regret that this will not be achievable in the short term�

24/09/2019E00200Senator  Gerard P. Craughwell: I understand the limitations placed on the Department 
and that the Minister of State has calls from all corners of the country for various projects relat-
ing to monuments�  The important aspect here is that there is a possibility of payback by having 
it open as a tourist attraction in Drogheda�  When he returns to his Department the Minister of 
State might discuss with his officials how we could move the project forward.  I appreciate that 
the matter is complex.  The fact that it crosses three different organisations makes it even more 
difficult.  However, the councillors I met in Drogheda to discuss this issue are willing to work 
with the Minister of State in any way they can in order that the monument can be opened for 
Drogheda as the gateway to the Ireland’s Ancient East.

24/09/2019E00300Deputy  Kevin Boxer Moran: I assure the Senator that I am working with the local author-
ity there also.  It has a number of different issues on which I am working with it all the time.  
This is a serious structural issue�  While the Department has consultants viewing it, we still have 
to find the money and resources to make it a proper attraction.  It is open from time to time for 
different events and I was influential in making that happen last year for the Fleadh Cheoil and 
local festivals�  I will continue to do that and make it as open as possible for the people�  I will 
also work to get the money to do what people want to be done with the building for the future�

24/09/2019E00400School Accommodation Provision

24/09/2019E00500An Leas-Chathaoirleach: The father of the House is here, and I welcome the Minister of 
State, Deputy Halligan�

24/09/2019E00600Senator  Lorraine Clifford-Lee: I thank the Minister of State for coming to the Seanad 
to respond to my question on school provision in Swords, County Dublin�  Swords is the larg-
est town in Ireland�  It currently has a population of over 45,000 and is expanding at a rapid 
pace.  However, there is a school placement crisis in the Fosterstown area.  Significant housing 
development is planned for this area of Swords, with over 3,000 homes planned in the coming 
years�  That will make the current bad situation in Rivervalley and Fosterstown even worse�  
That is what I want to talk about today.  There is an insufficient number of school places at this 
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end of Swords�  Schools have been provided in recent years at the other end of the town but this 
particular area has a very high population of young people that is expanding and there are not 
enough school places�

A site for a school on Forest Road has been identified in the Fosterstown master plan.  River-
valley community national school opened its doors a number of weeks ago and while the addi-
tion of this school to the area is very welcome and has given relief to some families, it is located 
in the Riasc Centre in Drinan, which is a 45-minute walk from Rivervalley�  There is no public 
transport available and there is severe traffic congestion in that particular area.  It is far from 
ideal to have the school located on this temporary site�  People are crying out for a permanent 
school building on Forest Road�  

This issue has been raised by my council colleagues on a number of occasions and council 
officials have told them that it is up to the Department of Education and Skills to issue a request 
to Fingal County Council to purchase the site and start the development�  It is essential that 
the school is built before all of the houses are developed in the area and before the crisis gets 
completely out of hand�  A permanent school building on Forest Road in Swords must be built�  
There is a massive deficit in the provision of school places.  I call on the Minister of State to 
give a commitment to the people of Swords that the Department will go ahead and give the sig-
nal to Fingal County Council to purchase this site because the fear is that if it is not done now, 
the site will be lost to housing�

24/09/2019F00200Minister of State at the Department of Education and Skills  (Deputy  John Halligan): 
I thank the Senator for raising this very important matter and I hope the answer I provide to-
day will be sufficient.  I wish to apologise on behalf of the Minister for Education and Skills, 
Deputy McHugh, who, at the last minute, was unable to attend today�  Again, I thank Senator 
Clifford-Lee for raising the matter and am happy to clarify the position in respect of the delivery 
of permanent accommodation for Rivervalley community national school in Swords�

As the Senator knows, following a nationwide demographic exercise, it was determined that 
a new primary school was required to be opened in south Swords in September 2019 to ensure 
that there were sufficient primary school places to serve the school planning area.  Following 
on from a patronage appointment process, the Dublin and Dún Laoghaire Education and Train-
ing Board, DDLETB, was appointed as patron of this new school.  The final grant of planning 
permission was received on 30 August 2019 from Fingal County Council for the development 
of interim accommodation for the school at 85-87 Main Street, Swords, in order to ensure that 
the school would open in September 2019�  It was then necessary to seek alternative interim ac-
commodation and the school opened in suitable contingency accommodation on a Department-
owned site in Drinan on the south side of Swords, the area which the school was established to 
serve�  The school is located there at the moment but is moving to Rivervalley�  Once work has 
been completed on the site at 85-87 Main Street, the school will relocate to interim accommoda-
tion on that site in due course�  

The Minister is committed to providing a permanent accommodation solution for the school 
at an early date but the acquisition of a suitable site is required to facilitate the delivery of this 
project�  The DDLETB, as school patron, is currently advancing a site acquisition process with 
the assistance of the Department of Education and Skills�  A potential site option in the River-
valley area has now been identified.  Following on from initial engagement with the relevant 
landowners, a more detailed technical assessment of the site is now being undertaken�  The 
Senator will understand that this must be done before the site can be purchased�  That said, I 
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believe that the site in question is more than adequate�  Of course the Senator will appreciate the 
importance of ensuring the technical feasibility of any proposed site to ensure that the required 

level of accommodation can be provided and to mitigate any potential planning 
risks to the project.  I can assure Senator Clifford-Lee that the Department and the 
DDLETB are working to progress matters as quickly as possible�  They have been 

in constant contact in recent weeks with a view to securing a permanent site for Rivervalley 
community national school at the earliest possible date�

Once a site for the school has been secured, the project to deliver its permanent accommoda-
tion can be progressed to the architectural planning process�  I assure the Senator that the provi-
sion of a permanent school building for River Valley community national school in a suitable 
location is a priority for the Department of Education and Skills and that officials are working 
to advance this project as quickly as possible�

24/09/2019G00200Senator  Lorraine Clifford-Lee: The Minister of State referred to the ongoing work at 
85-87 Main Street in Swords.  When will that work will be finished and when will the school 
be able to temporarily locate there?  He also referred to a technical assessment�  When will the 
technical assessment of the site on Forest Road be completed?  Will the Minister of State give 
a commitment that the permanent school building on Forest Road will be delivered before any 
more housing comes on stream?

24/09/2019G00300Deputy  John Halligan: I do not have an answer to the Senator’s first question, but I will 
speak to the Department as soon as I leave and ensure that officials reply to her.  With regard 
to the site acquisition process, all I know is that it is currently being advanced�  I am informed 
that it is at an advanced stage and that the Department has accepted the necessity to deliver 
this building as soon as possible�  The Senator will appreciate the importance of ensuring that 
assessments of technical feasibility are carried out on the site to ensure that everything is in 
order.  I have been informed that the site is fine and grand.  I have asked for a timeline but I do 
not have it�  I am, however, assured by the Department that we will have such a timeline in the 
coming weeks�  I will make it my business to ensure the Senator is provided with that timeline 
as soon as possible�

24/09/2019G00400Senator  Lorraine Clifford-Lee: I thank the Minister of State�  I will write to him and the 
Minister with a view to getting that timeline�

Sitting suspended at 3.05 p.m. and resumed at 3.30 p.m.

24/09/2019N00100Gnó an tSeanaid - Business of Seanad

24/09/2019N00200An Cathaoirleach: Sula bhfiafraím ar Threoraí an Tí an tOrd Gnó a thairiscint, ba mhaith 
liom fáilte ar ais a chur roimh gach Comhalta den tSeanaid ar ócáid an chéad suí tar éis an 
athchóiriú a bhí le déanamh ar feadh dhá bhliain anuas�  Táim cinnte go n-aontóidh sibh liom 
go bhfuil obair den scoth déanta faoi threoir Oifig an nOibreacha Poiblí.  A huge amount of 
work has been done during those two years, much of it invisible�  That is because the restora-
tion project was mainly concerned with strengthening floors, improving fire insulation and 
rationalising the cabling that has proliferated under floors and behind walls over many years.  It 
was about ensuring that a 270 year old family home was equipped to serve as the home of our 
national Parliament for at least another century�  That said, anyone who has walked through the 
corridors and seen this Chamber will have been impressed by the magnificent job that has been 

3 o’clock
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done to enhance the presentation of Leinster House to the increasing number of people who 
visit the Oireachtas every year�  This is a building that we can be proud to show to the school 
children and community groups, the tourists and the foreign delegations we welcome daily to 
the Chamber�

I am pleased that the project has allowed us to adapt the Chamber in order to ensure im-
proved access for people with disabilities�  Proper provision has been made for wheelchair us-
ers, whether visitors or Members�  Camera points to facilitate Irish Sign Language broadcasting 
have been installed and the loop system for those with hearing difficulties has been upgraded.

Many people have contributed to the success of this restoration project�  From the point of 
view of the Seanad, the restoration would never have been possible if we had not found a suit-
able place in which to conduct our business while the work was being carried out�  I have to 
express particular gratitude to the director, board and staff of the National Museum of Ireland 
who facilitated our sittings in the Ceramics Room and the Japanese Room�  Under the exem-
plary stewardship of the Ceann Comhairle and Chair of the Oireachtas Commission, Deputy Ó 
Fearghaíl, an excellent relationship has been developed with our next-door neighbours in the 
museum, a relationship which, I have no doubt, will endure and develop further to the mutual 
benefit of our two institutions.  I commend, in particular, the Office of Public Works which 
oversaw the restoration�  An historic building that is nearly three centuries old presents con-
siderable technical challenges and responsibilities�  The work the OPW has done in Leinster 
House speaks positively to its reputation for highly-competent and sensitive management of 
the State’s stock of historic buildings.  The main contractor, Duggan Brothers, and the many 
subcontractors involved in the restoration deserve our gratitude for their sterling work, as do 
our own contractors who manage the electronic voting, sound and broadcasting systems�  Last 
but not least, the staff of our own facilities management unit have been immersed in this project 
for the past few years.  They have worked flat out, especially throughout the summer, to ensure 
the effective co-ordination and delivery of the many aspects of the complex project.  Special 
mention must be made of Mr. Michael O’Brien, who has worked tirelessly to ensure Leinster 
House would be open for our sitting day�

I thank all the staff of the Seanad for their patient endurance and the staff of the Houses who 
helped us over the past two years in a different facility.  I acknowledge the presence today of 
acting Superintendent, John Flaherty.  I thank all the Leinster House staff, including the ushers, 
who have been so facilitating, courteous and kind not only to me but also to all the Members�  
On behalf of all Members of the Seanad, I thank everyone involved for a job well done�  Ba 
chóir dóibh go léir bheith bródúil as an méid agus an gcaighdeán oibre atá déanta acu�  The 
fantastic work on the restoration of the building, which has been painted in colours similar to 
those of 1748 when similar colour patterns were used, represents a wonderful achievement for 
all involved.  It brings to mind a quotation that my father taught me around the fireside in west 
Cork when I was a child�  I am not sure if it is from Thackeray or Goethe: 

Do I sleep? do I dream?

Do I wonder and doubt?

Are things what they seem? 

Or is visions about?  

Ar aghaidh linn�
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24/09/2019O00200An tOrd Gnó - Order of Business

24/09/2019O00300Senator  Jerry Buttimer: The Order of Business is No� 1, motion regarding Data Protec-
tion Act 2018 (section 60(6)) (Central Bank of Ireland) Regulations 2019, referral to committee, 
to be taken on the conclusion of the Order of Business without debate; No� 2, motion regarding 
the Official Languages Act 2003 (Public Bodies) Regulations 2019, referral to committee, to be 
taken on the conclusion of No� 1 without debate; No� 3, Social Welfare Bill 2019, Committee 
Stage, to be taken on the conclusion of No� 2 and to adjourn at 6�30 p�m�, if not previously con-
cluded; and No� 4, statements on the report of the Seanad Reform Implementation Group, to be 
taken at 6�30 p�m� and to adjourn not later than 8�30 p�m�, if not previously concluded, with the 
time allocated to group spokespersons not to exceed eight minutes and that of all other Senators 
not to exceed five minutes.

24/09/2019O00400Senator  Lorraine Clifford-Lee: On behalf of the Fianna Fáil group, I welcome everybody 
back to the Seanad�  I hope we have a very productive session�  I commend everyone who has 
worked on the restoration project�  We are all delighted to be back in here�  Many of us believed 
we would not be back considering how long the works were to take�  It is fantastic to be back�  
I am particularly happy that the Leader is here with us and has not taken an extended holiday to 
the Rugby World Cup in Japan like his colleagues have�  I am glad he is here for the opening of 
business�  It is great to see him�

It is now 37 days until 31 October�  Most of the media commentary and political discourse 
over recent months has been about Brexit, Boris and the budget.  Today’s UK Supreme Court 
judgment was unanimous.  It is very striking.  It has been confirmed that Westminster is meet-
ing tomorrow to discuss the ramifications of the judgment.  We all hope in this House that some 
common sense will prevail across the UK parties and that they will focus on what the majority 
have already said about preventing a hard and disorderly Brexit on 31 October�  While com-
mon sense has not been in abundance in the United Kingdom of late, it is crucial that Ireland 
not become a casualty of any premature, knee-jerk political reactions�  There has been a sense 
for quite some time that Ireland has not been ready for a hard Brexit and that there has been 
an all-right-on-the-night attitude seeping in�  This needs to change rapidly�  There were mixed 
messages last week after the UK Prime Minister visited Dublin�  There were descriptions of 
a positive mood music at the start of the week but these were dampened down completely to-
wards the end of the week�  There has been some stop-start momentum building up�  The UK 
Prime Minister, Boris Johnson, says he is anxious to get a deal, yet he and his Government 
have still not produced any written papers for the EU as to how they believe the Single Market 
will be protected on the island of Ireland or how border checks will be prevented�  He said he 
would rather die in a ditch than apply for an extension�  We still do not know the impact of this 
morning’s UK Supreme Court judgment on parliamentary motions.  These are not insignificant 
stumbling blocks�  Jean-Claude Juncker made this clear when he met the UK Prime Minister at 
the end of last week�  We all need to be wary of not falling into rhetoric and remain focused on 
protecting jobs, regions and trade in Ireland�

The budget, due in two weeks’ time, will be dominated by Brexit.  Some commentators 
are calling it boring as there have been no threatening red lines or demands from Fianna Fáil 
that could cause instability�  Our sensible and pragmatic approach annoys them and some in 
Fine Gael�  Our party agreed to a fourth budget because of Brexit and nothing else�  We put the 
country first and foremost.
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We are all used to Senator Buttimer hitting out at Fianna Fáil regularly�  He rarely stands 
up in the Chamber without taking a pop at our party leader, Deputy Micheál Martin�  It is an 
interesting tactic when he knows Deputy Micheál Martin is not here to defend himself against 
his many spurious accusations�

24/09/2019P00200Senator  Paul Coghlan: Any jobs in the Cork South Central constituency?

24/09/2019P00300Senator  Jerry Buttimer: Name them�

24/09/2019P00400Senator  Terry Leyden: You, Leader�

24/09/2019P00500Senator  Lorraine Clifford-Lee: As Michelle Obama said some time ago, when political 
opponents go low, we go high�  I intend to do that�  There is only so much space available on the 
moral high ground�  I do not intend to take that position from the Leader�

Fianna Fáil has some priorities and demands in this budget with discussions in this regard 
ongoing�  These include prioritising sectoral protection measures in the agrifood, tourism and 
small and medium-sized enterprise sectors against the potential devastating impacts of Brexit�  
We also want to protect the poor and the vulnerable by ensuring this is a progressive budget�  
It was interesting to read the Taoiseach’s speech to the UN about the introduction of a carbon 
tax�  Instead of a dividend being introduced, he announced a ring-fenced fund�  Fianna Fáil has 
been calling for this for a long time�  We welcome this U-turn as it is the only way of protecting 
against fuel poverty�

Outside of the bubbles of Leinster House and of Brexit, there are everyday issues, namely, 
housing, health and the ever-increasing cost of living, which are having a negative impact on 
people and cannot be ignored�  With rents at such a high level, a whole generation of people 
are being locked out of the housing market�  Today, we read of Kennedy Wilson boasting that 
it made more money on rents in Dublin than in Los Angeles�  This is a damning indictment of 
the Fine Gael Government�  The housing system is broken�  While there have been many an-
nouncements, the Government sadly lacks delivery�  The home ownership rate stands at 68%, 
the lowest since 1971.  Countries such as Germany and Austria have seen significant increases 
in home ownership while ours has fallen�

People are struggling to pay childcare costs and even avail of it�  Our transport system is 
creaking.  Our quality of life is suffering.  Yesterday, we had the bizarre situation of Iarnród 
Éireann being forced to ask passengers to stagger their journey times to reduce overcrowding�  
This shows how out of control the public transport system has become�  I have constantly called 
on the Minister for Transport, Tourism and Sport, Deputy Ross, to address overcrowding issues 
on the northern commuter line�  He promised that 28 carriages would be refurbished and deliv-
ered but this still has not happened�

There are issues around the direct provision system�  We all know it was originally supposed 
to be a temporary measure�  Now, 20 years later it has not been tackled, is not sustainable and 
is completely inhumane�

I look forward to discussing the several challenges which I have outlined�

24/09/2019P00600Senator  Terry Leyden: Put that in your pipe, Leader, and smoke it�

24/09/2019P00700An Cathaoirleach: Before I call the next speaker, I welcome Councillor Adam Teskey and 
Deputy Neville to the Gallery, as well as the Ryans from Tipperary�  There is a large gang of 
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them so I will not name them all.  They are still celebrating the All-Ireland hurling final win 
down there�

There is much nervousness across the water in the United Kingdom about a certain matter�  
I do not want election speeches today�  I will be fair�  I will give a bit of latitude�

24/09/2019Q00200Senator Jerry Buttimer: It is late�

24/09/2019Q00300An Cathaoirleach: I think Senator Clifford-Lee was trying to justify how she was treating 
the current Government�  I call Senator McDowell�

24/09/2019Q00400Senator  Terry Leyden: That took the wind out of the Senator’s sails anyway.

24/09/2019Q00500Senator  Michael McDowell: First, I endorse warmly the remarks the Cathaoirleach made 
of congratulation of those involved in the restoration of Leinster House, not least this Chamber 
itself, and I express my admiration for the work they did�  I had the privilege of being shown 
through it when it was at a very raw stage of rehabilitation and the extraordinary skills that were 
shown in restoring the House and the extent of the task that faced the contractors was substan-
tial.  I thank the members of staff of Oireachtas Éireann and of this House for their courtesy 
over the past two years�

I propose an amendment to the Order of Business in relation to the statements on the report 
of the Seanad Reform Implementation Group to delete the proposed time limits of eight and 
six minutes and to insert instead that all contributions, including that of the Minister, should be 
limited to 12 minutes�  This is an important issue�  It is a matter of constitutional importance on 
which Senators should be entitled to spend some time debating rather than be shoehorned into 
a very short period of time of six minutes�

In that context, the practice in this House of limiting ourselves in our contributions but then 
inviting in a Minister who is free to deliver a lengthy tract, which we have the advantage of 
reading, seeing and hearing at the same time, is undesirable�  We run our own business here�  I 
understand the Minister of State, Deputy Phelan, is proposing to come here this evening and he 
should be limited to the same period of time as the rest of us if he will contribute to this debate, 
especially in view of the absence to date of any proper response to the report, which has been 
in the hands of the Government now for so long�

24/09/2019Q00600Senator  David Norris: Hear, hear�

24/09/2019Q00700Senator  Diarmuid Wilson: Draft report�

24/09/2019Q00800Senator  Michael McDowell: There has been recent press and media comment to the effect 
that as a result of the financial crisis in RTÉ, which I understand to be a real crisis, a number of 
proposals are in contemplation, one of which is the possible ending of Lyric FM�

24/09/2019Q00900Senator  David Norris: Shame, shame�

24/09/2019Q01000Senator  Michael McDowell: Donkey’s years ago, when the pirate stations were function-
ing, I remember meeting a very senior executive of RTÉ who claimed that if pirate stations were 
legalised and if there was any competition with RTÉ on what were then called pop music sta-
tions, it would be the end of democracy in Ireland�  As a result, we got 2FM�  If there are to be 
economies in Montrose as to what goes out, surely it makes sense that that which would not be 
broadcast were it not for the licence fee, in other words, Lyric FM, should be preserved, and if 
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there is some sacrifice in service, 2FM might join the myriad other stations that are competing 
for that particular market�

24/09/2019Q01100Senator  Diarmuid Wilson: Joe Duffy.

24/09/2019Q01200Senator  David Norris: Hear, hear�

24/09/2019Q01300Senator  Michael McDowell: I do not want to get into a discussion of earnings of indi-
vidual broadcasters, but anybody who listens to the radio a good deal, as I have done for a long 
time, and who listens to the advertisement slots on RTÉ must be struck by the fact that nearly 
all of the advertisements are now either self-advertisements or advertisements for semi-State 
bodies and that the great majority of advertising is being sucked up by other institutions�  If 
one channel hops, on Sky News one will see satellite channels with advertisements directed at 
the Irish market in significant amounts.  It makes one wonder if it is really the case that RTÉ is 
being properly financially managed if it can devote all its advertising slots to warning about the 
dangers of not having a television licence, telling of the next programme the station will have, 
advertising its own merits as a news channel or whatever, or giving subsidised advertising to 
concerts and the like and stating that it is supporting the arts�  The only alternative, in volume, 
in RTÉ seems to be advertisements for road safety and other such advertisements�

The point I return to is that Lyric FM would not exist were it not for the licence fee�  It is 
for the licence fee and public service broadcasting that we are willing to pay that contribution�  
We are not there to subsidise alternative stations to the pop music stations�  We are paying our 
licence fee to get something else over and above some form of public broadcasting that we 
would not otherwise receive.  The suggestion that we would sacrifice Lyric FM at this point 
and keep 2FM in existence is deeply offensive and an indication of completely wrong priorities 
in Montrose�  I hope the Leader will bring in the relevant Minister to address this issue in the 
House and to justify any proposal to close down Lyric FM�

24/09/2019R00300Senator  Rose Conway-Walsh: Gabhaim buíochas leis an gCathaoirleach and I welcome 
everybody back to what may be the final term.

In the midst of the chaos created by Boris Johnson, he must understand that Ireland will not 
be the collateral damage for his Brexiteer ambitions�  As somebody who lived in Britain for a 
number of years, I would say that what happened there today is absolutely astonishing�  It is 
also astonishing in that the British Prime Minister forced the British Queen to act unlawfully�  
In all these things-----

24/09/2019R00600Senator  Marie-Louise O’Donnell: That is not true�

24/09/2019R00700Senator  Rose Conway-Walsh: He forced the British Queen to act unlawfully�

24/09/2019R00800Senator  Marie-Louise O’Donnell: He did not use force�

24/09/2019R00900Senator  David Norris: Please leave our Queen alone�

24/09/2019R01000An Cathaoirleach: Please, allow the Senator to make her point�

24/09/2019R01100Senator  Marie-Louise O’Donnell: I do not think that force is the-----

24/09/2019R01200Senator  Rose Conway-Walsh: We need to-----

24/09/2019R01300An Cathaoirleach: Excuse me for one second�  There is much interference here, that is, 
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unless my hearing is failing, and I hope it is not.  I find it hard to hear.  Please allow the Senator 
to conclude�

24/09/2019R01400Senator  David Norris: Conclude and sit down�

24/09/2019R01500Senator  Rose Conway-Walsh: What it really tells us is that we need to be in charge of our 
own destiny�  We cannot leave the fate of our country and our State in the hands of people like 
Boris Johnson�  If people do not see that and if we, as legislators and leaders in this country, do 
not see that, then we are failing the population�  We need a united front to protect our livelihoods 
and in the interests of the country and of the peace process�  I say that, in particular, to those in 
Fianna Fáil because they are squawking repeatedly around this at a time we have to stand and 
stick together�  We are fortunate enough to have the support of the other European countries in 
this farcical situation Britain has put us in�

I refer to this idea of Fianna Fáil putting the country first.  I will remind Fianna Fáil of how 
it put the country first and its priorities.  Its priorities were-----

24/09/2019R01800Senator  Lorraine Clifford-Lee: On a point of order, we have had no Assembly in the 
North for two and a half years, which is Sinn Féin’s doing.

24/09/2019R01900Senator  Rose Conway-Walsh: Excuse me but the Senator had nearly ten minutes�  I am 
responding to what was said earlier�  I am not going to sit here and listen to Fianna Fáil talk 
about putting the country first.

24/09/2019R02000An Cathaoirleach: This is not a point of order�  I asked the Senator to conclude earlier�  She 
has been speaking for nearly four minutes�

24/09/2019R02100Senator  Rose Conway-Walsh: I am sorry�  Several minutes were given there-----

24/09/2019R02200An Cathaoirleach: The Senator seems to be antagonising some people, so I am not able to 
support her�

24/09/2019R02300Senator  Rose Conway-Walsh: I am responding and the reason I am is that the impact of 
the Fianna Fáil relationship with the golden circle, the Galway tent and the corrupt bankers-----

24/09/2019R02400Senator  Jerry Buttimer: Hear, hear�

24/09/2019R02500Senator  Rose Conway-Walsh: -----are what are making people still suffer today.  I spoke 
to a woman yesterday who was persecuted by vulture funds and by bankers�

24/09/2019R02600Senator  Lorraine Clifford-Lee: We were not robbing banks�

24/09/2019S00100Senator  Rose Conway-Walsh: It has not gone away�  This is what is impacting on people 
every day of the week�

24/09/2019S00200An Cathaoirleach: I remind the Senator that she is entitled to make her point on the Order 
of Business, not to respond to what other Senators say�

24/09/2019S00300Senator  Rose Conway-Walsh: I am to just sit here and take it�

24/09/2019S00400An Cathaoirleach: I controlled it�  I asked the Senator to give her leeway and she got si-
lence again�

24/09/2019S00500Senator  Rose Conway-Walsh: What I want to say, and it is very current, relates to what 
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has happened in terms of the problems that have arisen with the beef industry and the process-
ing companies�  That matter did not land on our table today or yesterday�  It landed did so under 
a Fianna Fáil Government which had a close relationships with large corporate donors�  Tribu-
nals have proven that there was a direct correlation between favours being done for the meat 
industry and large donations made to Fianna Fáil by Goodman International, Master Meats, 
Hibernia and others�  Let us not sit here and pretend that Fianna Fáil cares about farmers, carers 
or the children who do not get seats on school buses because it does do not�

24/09/2019S00600Senator  Jennifer Murnane O’Connor: We are not in government�

24/09/2019S00700An Cathaoirleach: I call the father of the House, Senator Norris�

24/09/2019S00800Senator  David Norris: I second Senator McDowell’s amendment to the Order of Busi-
ness, if that is all right with him�  I very strongly agree with him about Lyric FM�  It has only 
a €6 million budget, which is minuscule in terms of the global budget of RTÉ�  The station is a 
real leader in classical music�  It is superb and I listen to it all the time�

With regard to the redecoration of the House, I congratulate those involved, particularly on 
the fact they left the ceiling in the original colours�  These are quite lovely and so much better 
than it was in the 1950s and 1960s, with those dull brown colours�  There are also the mag-
nificent Waterford glass chandeliers.  We can all be proud of this Irish artwork.  I am a little 
surprised by the existence of what are, apparently, two mobile telephones on the ceiling�  There 
is a kind of blob beneath them�  I am also not quite so crazy about the mustard colour on the 
walls�  I would have preferred a lighter colour�  All in all, however, it is an absolutely superb job 
and we are delighted to be back�

I wish to raise a couple of issues.  The first concerns a man called Paul Graham, who is 80 
years old.  Mr. Graham was born and raised in the Church of Ireland’s Bethany Home in Dublin 
but he has been refused an Irish passport�  It is quite extraordinary that an Irishman, born pre-
sumably of Irish parents, although unknown, is being denied an Irish passport at the end of his 
days�  This is completely wrong�  

The second issue is from a religious sister who contacted me about an article by Fintan 
O’Toole in The Irish Times�  The 27th Amendment states, “a person born in the island of Ire-
land, which includes its islands and seas, who does not have, at the time of the birth of that 
person, at least one parent who is an Irish citizen or entitled to be an Irish citizen is not entitled 
to Irish citizenship or nationality, unless provided for by law�”  While it is rather badly drafted, it 
does seem to rule out people�  I think this is completely wrong and it is totally against the posi-
tion in America, for example, as anybody born in America is automatically an American citizen�

The third matter I want to raise concerns the qualification of an unbroken year’s residence 
when applying for naturalisation�  This can create problems�  One person wrote to me and 
pointed out that his job involves travelling abroad to represent the company by which he is em-
ployed.  The qualification to which I refer would make this impossible.  The position in respect 
of this matter must be reconsidered�

I salute the very remarkable judgment of the British Supreme Court�  It is quite remarkable 
that the 11 judges on the court unanimously held that Johnson’s proroguing of the UK Parlia-
ment was unlawful and that he unlawfully advised the Queen.  That is a significant finding and 
I welcome it strongly�



Seanad Éireann

52

24/09/2019S00900An Cathaoirleach: I call the Leas-Chathaoirleach�  He rarely speaks here but I want to 
recognise seniority.  I know he will not abuse the latitude I am affording him.

24/09/2019S01000Senator  Paul Coghlan: I will not abuse anything�  The Supreme Court in Britain has ruled 
unanimously that the UK Parliament is sovereign and that not only was the prorogation unlaw-
ful, it was null and void ab initio�

Accordingly, the UK Parliament will resume tomorrow at 11�30 a�m�  Hopefully, this will re-
sult in a satisfactory agreement by 14 October, which is the date by which one has to be reached�  
Alternatively, the UK Government will have to seek an extension in line with the Parliament’s 
decision, which was opposed to a no-deal Brexit�

24/09/2019T00200Senator  Ray Butler: The Government got poor legal advice

24/09/2019T00300Senator  Paul Coghlan: Perhaps�  The Senator would know a lot about that�  I will bow to 
his superior knowledge�  The time extension would ensure a transition period of two or three 

years, which would be of great benefit to both countries.  We want to continue our 
good relations with the UK, given that we do so much trade with it, North and 
South, and to ensure that there will not be a border on the island of Ireland�  We are 

all broadly of the one view, regardless of our parties�  Matters continue to change by the day, but 
in light of the new development, perhaps the Leader will arrange for an early discussion�  Could 
we invite the Attorney General to the House?  There are many legal aspects, and there are many 
Senators, apart from Senator Colm Burke, who would like to tease out some of these matters�  I 
will leave this in the Leader’s hands.

24/09/2019T00400Senator  Ned O’Sullivan: I will be brief.  I agree with the Cathaoirleach’s complimentary 
remarks about the fantastic refurbishment work done in Leinster House, particularly in our 
Chamber�  As a member of the Houses of the Oireachtas Commission, I have been privy to the 
large amount of work that has been undertaken by the OPW, the contractors and our profes-
sional staff, including the Clerks of the Dáil and Seanad.  I also know how much of the Ceann 
Comhairle and Cathaoirleach’s time it has taken.

24/09/2019T00500Senator  Paul Coghlan: The Senator’s as well.

24/09/2019T00600Senator  Ned O’Sullivan: I welcome being back in this Chamber�  I did not believe we 
would return within the current term�  I invested in a pair of hearing aids because I could hear 
nothing whatsoever over in the other place�  I will give them back�  I might get a refund�

24/09/2019T00700Senator  Jerry Buttimer: The Senator had them off earlier.

(Interruptions).

24/09/2019T00900Senator  Ned O’Sullivan: A lot of the time, one hears far too much�

This is a good day for parliamentary democracy worldwide at a time when it needs defend-
ing and support�  We have seen cavalier attitudes being taken to the democratic process by lead-
ers of two of the largest democracies in the world, namely, the UK Prime Minister, Mr� Boris 
Johnson, MP, and President Trump across the water in the United States of America�  Democ-
racy might not be a perfect system, but show me one better�  If we let ourselves down at the top, 
then we are inviting people to reconsider alternatives, for example, failed systems like Marxism 
and so on�  Whatever we say about the British, their parliamentary system has in many ways 
been the blueprint for many other parliamentary systems, including ours�  In fairness, it is the 

4 o’clock
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mother of parliaments, flawed as it is.  It has afforded opportunities for Irish politicians, be they 
Parnell or Redmond�  Obviously, those politicians had no place of their own to speak, but they 
took their opportunity over there�  I invite Senator Conway-Walsh and her Sinn Féin colleagues 
to avail of the unique opportunity that is now afforded to them to do something practical in this 
Brexit debate instead of spending-----

24/09/2019T01200Senator  Catherine Noone: They will not take their seats�

24/09/2019T01300Senator  Máire Devine: The Senators can take their seats if they want to take an oath to 
the Queen�

24/09/2019T01400Senator  Ned O’Sullivan: -----all of their time-----

24/09/2019T01500Senator  Máire Devine: Farce�

24/09/2019T01600Senator  David Norris: They could represent all of their constituents�  They were elected�

24/09/2019T01700Senator  Ned O’Sullivan: -----panicking over opinion polls and attacking Fianna Fáil�

24/09/2019T01800Senator  Jennifer Murnane O’Connor: Hear, hear�

24/09/2019T01900Senator  Ned O’Sullivan: They have an opportunity-----

24/09/2019T02000Senator  Máire Devine: This was the indicated Sinn Féin position�

24/09/2019T02100Senator  Ned O’Sullivan: Look at this now�

24/09/2019T02200Senator  Fintan Warfield: Senator Ned O’Sullivan is talking rubbish.

24/09/2019T02300Senator  Máire Devine: Rubbish�

24/09/2019T02400An Cathaoirleach: Senator Ned O’Sullivan is endeavouring to conclude.  The more the 
Senators interrupt him-----

24/09/2019T02500Senator  Ned O’Sullivan: Absolutely�  I can go on all day, too�

24/09/2019T02600Senator  Fintan Warfield: On a point of order, Sinn Féin does not make promises that it 
does not keep�

(Interruptions).

24/09/2019T02800Senator  Fintan Warfield: We keep every commitment that we make�  That-----

24/09/2019T02900An Cathaoirleach: Please, Senator�  That is not a point of order�

24/09/2019T03000Senator  Fintan Warfield: -----means nothing to Fianna Fáil�

24/09/2019T03100Senator  Máire Devine: We have to say it�

24/09/2019T03200Senator  David Norris: Sinn Féin has not kept any of its commitments because it has never 
been in government�

24/09/2019U00100An Cathaoirleach: Allow Senator O’Sullivan to conclude.

24/09/2019U00200Senator  Ned O’Sullivan: It has the opportunity to partake in democracy over there�  While 
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I am at it-----

24/09/2019U00300Senator  Máire Devine: Change the record�

24/09/2019U00400Senator  Ned O’Sullivan: -----I am quite happy to lay out Fianna Fáil’s financial income 
and its financial support from organisations outside this country, if Sinn Féin will show us all its 
dodgy money and all the strange-----

24/09/2019U00500Senator  Máire Devine: Dodgy money from the masters of dodgy money�

24/09/2019U00600Senator  Ned O’Sullivan: -----funny money it seems to be able to spend�  My party is out 
in the open-----

24/09/2019U00700Senator  Máire Devine: The masters of dodgy money�

24/09/2019U00800Senator  Ned O’Sullivan: -----about what we get�  We do not go behind closed doors�  We 
have no skeletons to worry about there�

24/09/2019U00900Senator  Lorraine Clifford-Lee: Well said�

24/09/2019U01000Senator  Kevin Humphreys: I will not go down the road of strange funny money men-
tioned by the other two parties�  I believe we can do something practical in this House�  The 
power-sharing Executive collapsed as a result of cash for ash and there has been no democratic 
voice in the Assembly since then�  Considering what has happened in London, it is now urgent 
to get the Assembly back up and running�  It would be helpful if we could have a debate with 
the Minister on what practical things can be done to get the power-sharing Executive back up 
and running at this dangerous period in Irish history�  Let us clearly recall the reason it col-
lapsed�  Can we put a protocol in place in respect of cash for ash, set aside preconditions and 
get the Assembly back in place and focused on representing the people of Northern Ireland and 
the Republic and the dangers they face with a breakdown of negotiations on Brexit, which is 
where I believe we are going?

I wish to raise another point with the Leader on which he might facilitate me�  He has heard 
me on many occasions raising legacy issues for apartment owners.  I quoted the figure of ap-
proximately 70,000 apartment owners who are facing legacy issues, with bills ranging from 
€10,000 to €52,000 to rectify their apartments�  The Minister for Housing, Planning and Local 
Government, Deputy Eoghan Murphy, said that the State will not take on responsibility for this, 
but the State has stepped into other areas such as the dodgy cement blocks used in Donegal and 
Mayo as well as pyrite�  We cannot leave so many apartment owners swinging in the wind with 
huge financial debt and threats from fire officers that they will have to vacate their homes.  Be-
fore the recess I asked the Minister of State, Deputy English, to facilitate meetings and he said 
he would�  Unfortunately, that did not happen over the summer�

Will the Leader use his good offices to contact the Minister on behalf of this House, as many 
other Members, including the Leader, have raised this issue as well?  We must work out a prac-
tical solution for people who bought apartments with legacy, fire and water egress issues.  Basi-
cally, they were poorly built apartments due to the lack of regulation�  There is an onus on us�  
The legislation relating to self-certification was changed in this House and the Dáil so there is a 
responsibility to work out a solution for the 70,000 families�  As I said, something was worked 
out with regard to dodgy cement blocks in Donegal and Mayo and in some circumstances in 
respect of pyrite�  Assistance must be given to people who own apartments and are in danger of 
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losing their homes�

24/09/2019U01100An Cathaoirleach: I remind Senators that the leaders of each group are allowed three min-
utes to speak�  I gave some latitude today but sometimes if one gives an inch, people take a mile�  
I will allow every Member who has indicated a wish to do so to speak today�  Senator Devine 
has two minutes�  That applies to every other Member as well�

24/09/2019U01200Senator  Máire Devine: The rollercoaster that I thought happened a few years ago when 
the guy across the Atlantic broke every law with impunity keeps going�  In Britain today the 
lawlessness has been shown with the Supreme Court ruling�  We welcome that�  I also believe 
we are not immune to it here in view of the public services card and the lawlessness it produced�  
The response from the Department, along the lines that it was stamping its feet, keeping the ball 
and pushing ahead regardless, was childish�  I remind Members that this is International Fraud 
Awareness Week and it is apt that these rulings have come into play at this time�  The aforemen-
tioned actions have come from people who should know better�  

Given the climate change emergency that we face, I call on the Cathaoirleach to ask the 
Committee on Procedure and Privileges, CPP, to invite Ms Greta Thunberg to address this 
House on what she and her generation believe is the destruction of their dreams�  I ask that he 
ensure that such an invitation is on the agenda at the next meeting of the CPP�  Just before the 
first school strike in March I invited students to the AV room for a discussion on climate action.  
They were eloquent and passionate�  We need to listen to them and follow through with action, 
although I am not sure how far we will get in that regard given that €3�35 billion collected in 
carbon tax since 2010 has gone elsewhere and disappeared into the ether�

Finally, I am sure everyone in the House will join me in congratulating Dublin on their five 
in a row and three in a row victories�  Up the Dubs and comhghairdeas�

24/09/2019V00200Senator  Frank Feighan: I join my colleagues in welcoming today’s British Supreme 
Court ruling, which indicates that common sense is returning to our friends and neighbours�  I 
have often said that we view Brexit as the British accidentally shooting themselves in our foot�  
That said, there is goodwill in the Parliament of the United Kingdom and in this Parliament�  
We are committed Europeans but we want to remain good friends with the United Kingdom�  
We also want to ensure that the United Kingdom remains a good friend of the European Union�  
Up to 80% of our colleagues in Westminster and the House of Lords do not believe that Brexit 
is good for the United Kingdom, for relations between Ireland and the UK or for the EU�  The 
fact that common sense appears to be prevailing must be welcomed�

On another note, which may be related to Brexit, I was truly appalled by the depraved at-
tack on Mr� Kevin Lunney, a Quinn Industrial Holdings director, who is now dealing with life-
changing injuries�  Last night, I watched the “Claire Byrne Live” programme on television and 
felt a chill as another Quinn Industrial Holdings director, Mr� John McCartin, a colleague and 
good friend, spoke about constant threats, including death threats, and the campaign of intimi-
dation against company executives, including himself, over the past five years.  Both Kevin 
Lunney and John McCartin are married with young children�  What Kevin Lunney was subject-
ed to, having been abducted by a criminal gang and tortured for over three hours, does not bear 
thinking about�  Some of the  newspaper reports of what the thugs reportedly did to Mr� Lunney 
were stomach-churning and raise serious questions about how close we are to the breakdown 
of law and order in parts of the Border region�  Indeed, the journalist Ms Dearbhail McDonald 
said on “Claire Byrne Live” last night that the campaign of violence and intimidation is one of 
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the greatest challenges to the rule of law since we signed the Good Friday Agreement and it is 
hard to disagree with that analysis�  The warning signs have been there for several years�  

I commend the good work being done by An Garda Síochána and the PSNI in investigating 
this incident�  It is imperative that not only are the foot soldiers apprehended but also those who 
paid the gang to carry out this brutal act�  Another question that must be asked is why these 
Quinn Industrial Holdings executives were not given sufficient protection against a background 
of sustained intimidation over the past five years.  If gardaí can be posted outside the homes of 
at-risk gangland members, surely the state, North and South, can protect these citizens against 
loss of life�  Another worrying question is why threats posted on Facebook against company 
management have stayed up for years�  This hateful content was only removed by Facebook 
last Sunday night�  This is a question that Facebook must answer�  Last Friday, like thousands of 
others, I attended a peaceful protest in support of and solidarity with Quinn Industrial Holdings 
management and employees�    Some nine and half years earlier, I was part of a cross-party del-
egation that met Seán Quinn and his management team in a bid to save jobs�  I could never have 
envisaged the events which have unfolded since�  We now have an obligation to do what we can 
to ensure the resources are in place to protect our citizens and 850 jobs in this country�  This 
is undoubtedly the feeling in the local community, which relies so heavily on Quinn Industrial 
Holdings to sustain employment and the economy in the north-west region and along the Bor-
der�  We must never lose sight of that fact�  I look forward to increased levels of cross-Border 
co-operation to put an end to this horrific campaign of violence and intimidation.

24/09/2019W00200Senator  Robbie Gallagher: Recently released figures in respect of home care packages 
funded by the HSE make for grim and depressing reading�  They show that the number on the 
waiting list increased from 6,238 at the end of March to 7,346 at the end of July, an increase of 
18% in four months�  The list for the Cavan-Monaghan region now stands at 326 people�  It is 
important that we do not forget that behind these figures are vulnerable, elderly people and their 
families�  Older people want to stay in their own homes�  They are happier, healthier and more 
content there�  Unfortunately, in many instances discharges from our acute hospitals are delayed 
simply because there are no home care packages in place for the patients in question�  Beds are 
held up, which causes a backlog throughout the entire system�  Many of our vulnerable elderly 
are also forced into nursing homes as a result of this lack of home care packages�  The policy 
makes no sense either from the perspective of health or from a financial perspective.  Figures I 
recently came across highlight that very point�  To keep someone in an acute hospital setting for 
one week costs the taxpayers of this country €6,000�  To keep someone in a nursing home for 
one week costs anywhere between €1,300 and €1,400�  A home care package of 6�5 hours costs 
the taxpayer €165 per week.  Those figures say it all.  It is time that Government wakes up to 
this issue and treats our vulnerable elderly people with the respect they have earned�

24/09/2019W00300Senator  Michelle Mulherin: I welcome the cessation of blockades at meat processing fac-
tories throughout the country�  It is important and timely that this has happened�  The factories 
are now free to return to slaughtering cattle and farmers who were under great pressure to get 
their animals slaughtered can now do so�  This will help to protect our meat industry and the 
jobs of workers who have been discommoded by the blockades and the inability of the factories 
to process meat�  I will, however, point out and highlight that the farmers who stood at the gates 
did so simply because they have no bargaining power when dealing with the meat processors�  
They go to a factory to have their animals slaughtered and must take the price offered.  There 
is no negotiation�  The farmers who stood at the gates have succeeded in making the public and 
the mainstream media conscious of the fact that they are producing animals at a loss while the 
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multiple retailers and meat processors in our food supply chain and beef industry are all mak-
ing profits.  When the farmers run into difficulty they have to come to Government to bail them 
out and to assist them�  This is not sustainable�  There is more work to be done, but I want to 
acknowledge and compliment the farmers, who conducted themselves in a very fine manner in 
this regard�  It was a desperate act, but it is a desperate situation�  I hope all energies will now 
be focused on finding real, long-term solutions for the sustainability of our primary producers, 
our farmers, in the beef industry�

I will refer to the beef exceptional aid measure, which received sign-off from the European 
Commission and the Minister, Deputy Creed, in July�  I welcome this €100 million fund to as-
sist farmers�  When it was opened for applications in mid-August, take-up was slow�  Initially, 
just 20,000 farmers applied�  I understand that 34,517 farmers had applied by the closing date 
last Friday�  They will account for €78�1 million of the €100 million�  The money that is given is 
very welcome�  The farmers who are down on their luck are really down on their luck�  I suggest 
that the reference period during which farmers are given a subsidy for the slaughter of animals 
should be extended�  At the moment, it runs from 24 September 2018 to 12 September 2019�  
I am asking for it to be pushed out to July to enable any farmer who presents with his cattle 
during the extended period to apply�  We should spend the remaining funds of approximately 
€22 million which have not been claimed by farmers�  We will be going to the EU Commission 
again to look for money because of the uncertainty associated with Brexit�  Obviously, we do 
not know right here and now�  I do not think it would be good policy on our part to be sending 
any money back�  Farmers desperately need it�  There is scope to extend the terms of reference�  
I ask the Minister for Agriculture, Food and the Marine to seek to get the agreement of the EU 
Commission for this to be done�

24/09/2019X00200Senator  David Norris: Well said�

24/09/2019X00300Senator  Gerry Horkan: I welcome all Members back�  A fantastic job has been done on 
the Chamber�  Like everyone else, I am delighted that we are back in this historic room�  I hope 
we will have a productive session right up until next summer, at least�

I echo the comments of Senator McDowell and others about Lyric FM.  Lyric FM’s budget 
is a tiny percentage of RTÉ’s total budget.  It has been suggested that its budget is €6 million, 
whereas RTÉ has revenues of €340 million�  We are talking about 1% or 2%�  It seems that RTÉ 
has decided to deal with that�  If it had cut some of the top salaries, it probably would have 
found €6 million handy enough�  This is something that could be looked at because Lyric FM 
provides a valuable service that would not otherwise be available�

It is important that we focus all of our energies on Brexit issues�  We have seen what has 
happened in the UK today�  We keep saying it is unprecedented and it is not going to happen�  
We cannot believe what is happening�  Every day, something new happens and we say the same 
things�  Dublin Port has 3 km of road available, but it will need far more than that in the event 
of a no-deal Brexit�  I urge everybody on our side and on the UK side to try to keep cool heads 
and get some kind of a deal that works for us as well as possible�  Obviously, most of us would 
prefer if Article 50 were revoked�  I do not see that happening�  We should try to focus on the 
least worst deal that is available�

We all need to play our part on the issue of climate change�  We need to bring in the Minister 
for Communications, Climate Action and Environment on a far more regular basis to discuss 
what is happening�  It is great that young people and their families are concerned, but we need 



Seanad Éireann

58

to look at everything from our settlement strategy to how we build our schools and hospitals, 
how we allow people to build houses and how we get around�  Irish Rail has told people to try 
to travel earlier or later because the Minister has not sanctioned enough rail carriages for them�  
We need more public transport�  We need capacity on that public transport at the right times�  
This is something that is in the hands of the Government, but it has refused to take action�

We urgently need to do something about the cost of insurance, which the Seanad has debated 
on many occasions.  People are facing significant challenges.  Over the summer, play centres, 
playgrounds and adventure centres closed down because there had been massive increases in 
their insurance costs�  Work is being done, but it is happening at a slower pace than many people 
would be happy with�  It certainly needs to be tackled�

We need to focus on the budget, which will be tabled by the Minister for Finance, Deputy 
Donohoe, two weeks from today�  My party has facilitated the last three budgets and we intend 
to do so again in two weeks’ time, subject to the parameters that we have outlined being agreed 
to�

24/09/2019X00400Senator  Paul Coghlan: They will have it agreed�

24/09/2019X00500Senator  Gerry Horkan: I do not doubt that�  Last Friday, the Central Bank issued a very 
stern warning�  It pointed out that in the event of a no-deal Brexit or a hard Brexit, the national 
debt could increase by €22 billion in the next couple of years�  Corporation tax is incredibly 
welcome�  The more of it the better�  It went from €4 billion in 2014 to €10 billion last year�  If 
it had stayed at €4 billion, we would have been €6 billion short last year�  It is a hell of a lot of 
fiscal space to worry about.  We need to make sure that our national finances are being man-
aged as best we can and to focus on the challenges.  There are very significant challenges to our 
economy in terms of Brexit and corporation tax�

24/09/2019Y00200Senator  Niall Ó Donnghaile: Mar atá ráite ag mo chomhghleacaithe, tá sé deas a bheith 
abhaile arís�  Ba mhaith liom tréaslú leis an mhéid atá ráite ag daoine eile ó thaobh an sár-jab 
atá déanta ag na hoibrithe san áit seo�  Tá cuma ar dóigh ar an áit�  Go maire an áit seo an céad 
agus níos faide ar aghaidh�

It is difficult not to reference the political chaos across the Irish Sea.  At this stage, I suggest 
that the Minister for Foreign Affairs and Trade come to address the House on the latest Brexit 
developments and the preparedness of the Government in response to what is happening�

On a separate note, I want to welcome the publication of the Thirty-ninth Amendment of the 
Constitution (Presidential Elections) Bill 2019�  It is something I have called for on a number 
of occasions since coming into the House, along with my colleague, Senator Lawless, who has 
done valiant work with the Government and diaspora networks around the world to ensure that 
the first tangible step of the process has come to pass.  In welcoming the publication of the Bill, 
which is the first tangible step towards the realisation of this right and entitlement for citizens, 
namely, the right to vote for our President, I want to commend the relevant Ministers and their 
departmental officials who have worked diligently on what has been a complicated and com-
plex set of proposals and legislation�  In appreciating that work, I am not diminishing it for a 
second�  What the Bill seeks to do is something very basic and simple, namely, to enfranchise 
Irish citizens no matter where in Ireland or the world they reside with that most basic entitle-
ment of any citizen, that is, the right to vote�

24/09/2019Y00300Senator  Joe O’Reilly: I would have wished to be able to rise today and join in the well 
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merited praise and congratulations to the board of works and join in the valedictory remarks 
welcoming each other back, but sadly it is my duty to do something very different.  To follow 
on from Senator Feighan’s remarks, I wish to publicly and personally condemn the horrific 
and barbaric attack on Mr� Kevin Lunney from Quinn Industrial Holdings�  It is a shocking 
crime�  No matter who or what the victim was, it would be a shocking crime, but I know that 
the crime has been exacerbated by the fact that Mr� Lunney has a very young family and was a 
particularly civic minded and wonderful contributor to his community�  The crime is objectively 
horrible no matter what his job is�  He is a very good man and that should go on the record�  I 
commend the very courageous exposition by my friend and colleague, John McCartin, of the 
issues around this on “Claire Byrne Live” last night

I ask the Leader to invite the Minister, Deputy Flanagan, to the House after a few weeks 
have elapsed�  He will best judge when he can come here, but I do not think he could come to 
the House during the early phases of the investigation�  I would like him to come to the House 
to provide assurance that a sufficient amount of Garda resources is going into the area and that 
things are being followed up�  This demands a Limerick-style solution, as was necessary with 
the Dundon gang�  It demands a similar solution to that which was necessary to deal with the 
gangland wars in Dublin�  It demands the kind of response that we had to the tragic murder of 
Veronica Guerin some years ago�  It is of that proportion and level of crisis�

I ask the Leader to join in the condemnation and, in particular, impress upon the Minister, 
Deputy Flanagan, the nature of the concerns I have articulated about policing numbers, treating 
the situation as an emergency and giving it a Limerick status�  I ask that, at an appropriate time, 
the Minister, Deputy Flanagan, come to the House to make an appropriate statement�  I have 
great confidence in the Minister, who has proven himself to be very capable in his Ministry, 
but it is my duty to know that this is transparent and is in front of this House�  We have spoken 
about the preservation of Parliament abroad and we need to preserve the dignity and importance 
of our Parliament by having the Minister respond on this horrific issue.  I am very saddened to 
have had to begin my contributions in this session on this subject�

24/09/2019Z00200Senator  Jennifer Murnane O’Connor: The gender pay gap in respect of pensions was 
constantly brought up at my clinics during the summer�  According to a recent report from the 
Economic and Social Research Institute, an Irish woman’s weekly income is €153 less than that 
of an Irish man in retirement�  The report found that women were less likely to receive a contrib-
utory pension than men and that, among those who did, their average income was much lower 
than the average income received by men, while taking years out to look after children meant a 
reduction in contributory pension and this has affected women disproportionately.  They have 
generally worked for fewer years at retirement and this means they have also had less time to 
build up a private pension�  According to the report, over 90% of retired men had worked for 
more than 30 years compared with just 33% of retired women�  We need to look at how the con-
tributory pension is allocated�  We were worth nothing for all the years of raising this generation 
and, for the benefit of that same generation, we now need to look at policies to enable a greater 
contribution in the workforce by women�  Policies which enable greater continuity in employ-
ment and encourage fewer gender traps are called for now�  We need to examine our policies 
to create more affordable childcare and long-term care services and to ensure those policies are 
robust enough to enable women to stay in the workforce�

The report underlines how the Government’s plans to look at private pensions as the saviour 
will do nothing to address the pay gap, because the numbers will stay the same�  Women are 
more likely to earn less and have less secure employment, meaning they cannot build a private 
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pension in the same way men can�  It is high time we valued the work women do in raising 
families in their homes�  We in Fianna Fáil are working hard to increase the home carer tax 
credit, but this measure is not enough of an acknowledgement of the savings delivered to the 
State by the women who stay at home to raise families�  While some dads do this, the majority 
are women�

24/09/2019Z00300Senator  Lorraine Clifford-Lee: Hear, hear�

24/09/2019Z00400Senator  Jennifer Murnane O’Connor: I wonder if we need to look at having a minister 
for women.  We are totally forgotten.  I am a firm believer that men and women are equal but 
women are always forgotten�

24/09/2019Z00500Senator  Lorraine Clifford-Lee: Hear, hear�

24/09/2019Z00600Senator  Marie-Louise O’Donnell: I congratulate the OPW on the wonderful restoration 
of this room�  I hope our intellectual prowess and argument can parallel it�  However, I do not 
particularly like the front door to the building�  It reminds of a funereal door, into a very modern 
undertakers�  We have lost the clink and clitch of the mahogany door and I have written to the 
OPW, and to the ushers, about it�  Our own room here is wonderful and I am glad to be back in 
it�

I wish to raise an issue I raised in the last semester, and which is coming to fruition now�  It 
concerns healthcare workers�  The IMO has sent out statistics that are quite frightening, such 
as that we have the lowest number of medical specialists in the EU; 520 consultant posts not 
filled; outpatient lists exceeding 500,000; 50% of health specialists due to retire in the next 
five years; one quarter of GPs due to retire; and unprecedented levels of emigration among our 
newly qualified doctors.  This is extremely serious.  We can talk about Brexit all we like, and we 
can talk about what Boris Johnson is and is not doing at the High Court and the Supreme Court, 
but we have a serious problem in the health area, especially as we get older�  I ask the Leader 
to invite the Minister for Health to come into the House�  We need to attend to a lot of these 
problems with our hospitals, not just in the great city of Dublin or urban areas like Limerick 
and Galway but all over Ireland.  These are serious problems reflecting what is happening in our 
health sector�  It goes back to the issue of healthcare workers, the shortage of critical skills and 
the very people we need to mind our elder population not being allowed to get visas to work 
in Ireland�  I wanted to put that on the record�  I ask the Leader to arrange for the Minister for 
Health to come into the House to address those issues�

24/09/2019AA00200An Cathaoirleach: Three Fine Gael Members have indicated and I will allow them all to 
contribute�

24/09/2019AA00300Senator  Colm Burke: I welcome everyone back to the House for this term.  Today’s edi-
tion of the Irish Examiner reports on the publication of an audit of food offered in canteens in 
six schools�  The idea of food being available in schools was designed to promote healthy eating 
but the survey indicates food is being offered that does not represent health eating.  Items such 
as chips and muffins have been introduced partly because the companies providing the service 
are not making a profit from promoting healthy eating items of food.  This is a worrying trend 
when we want to decrease the level of obesity but we find it is increasing among our young 
people every year�  If schools are not able to deliver in this area, we face a major challenge�  The 
audit was carried out in six schools by the school of public health in UCD�  It is an interesting 
study and it sounds alarm bells about this issue�  We need to ask the Minister for Health and the 
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Minister for Education and Skills to co-operate to ensure this trend does not continue and to 
work out a plan for healthy eating and encourage young people to buy into it�

There is a related issue concerning medical practice in that GPs are reluctant to raise the 
issue of obesity with parents whose children are clearly overweight�  We need to ensure this 
healthcare issue is not let drift and it needs to be dealt with immediately�  I ask the Leader to 
raise this matter with the Minister for Education and Skills and the Minister for Health�

24/09/2019AA00500Senator  Kieran O’Donnell: I want to raise the issue of RTÉ Lyric FM, which was raised 
by my colleagues, Senators McDowell and Norris�  Lyric FM is based in Limerick city�  I met 
its staff yesterday and they are extremely concerned.  Someone set off a flare gun on “Prime 
Time” more than a week ago out of the blue.  The staff were not aware of the possibility of a 
threat to Lyric FM�  What is required is clarity about its future, both as RTÉ Lyric FM and that it 
will continue to be based in Limerick city�  I have a letter dated 20 February 1997 in which the 
then Minister with responsibility for the arts and now President, Michael D� Higgins, approved 
the establishment of RTÉ Lyric FM�  It came on foot of a Government Green Paper and RTÉ 
actively pursued the setting up of Lyric FM�  It has been a resounding success�  It has retained 
its numbers.  It provides quality programmes.  It is branded.  Twenty-three staff members are 
based in Lyric FM�  In terms of its cost, the licence fee goes directly to what its does, which is 
to broadcast classical music�  Its remit should be extended to the arts�  It covers snippets of the 
arts but RTÉ in terms of Lyric FM has a wealth of experience�  I want the message to go out 
loud and clear from this Chamber that RTÉ must give an uncategorical assurance that Lyric FM 
will be maintained-----

24/09/2019AA00600Senator  David Norris: Hear, hear�

24/09/2019AA00700Senator  Kieran O’Donnell: -----and continue to be based in Limerick�

24/09/2019BB00100Senator  David Norris: Or even a categorical assurance�

24/09/2019BB00200Senator  Kieran O’Donnell: A categorical assurance, better still�

24/09/2019BB00300Senator  David Norris: It is impossible to have an assurance that is not categorical�

24/09/2019BB00400Senator  Kieran O’Donnell: Furthermore, I understand that a draft report has already been 
completed by RTÉ management in respect of this matter and that it is to be considered by the 
board, possibly at a meeting tomorrow.  This is about the lives of real people, namely, staff who 
are living in Limerick and rearing families there�  They have bills to pay�  That is apart from the 
fact that Lyric FM provides a quality product�  It is based on Cornmarket Street in the heart of 
Limerick city.  A significant investment was put into the station.  The RTÉ regional studios are 
based in the same building�  It is critical that the matter would be put to bed and that RTÉ make 
a statement to the effect that Lyric FM will continue to provide the quality product it has been 
providing in the heart of Limerick city, particularly as the station was pioneered by RTÉ and, in 
particular, the President, Michael D� Higgins�

24/09/2019BB00500An Cathaoirleach: Finally, I call Senator Paddy Burke who - and I am subject correction 
here - is the longest-serving Member of the House after Senator Norris�

24/09/2019BB00600Senator  Paddy Burke: I thank the Cathaoirleach�  I wish to be associated with welcom-
ing everybody back to this magnificent Chamber.  I congratulate and thank everybody involved 
for the magnificent job they have done in refurbishing the House.  I wish to add to the long list 
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of names the Cathaoirleach outlined of those who were responsible for bringing the work to 
fruition�  The former Ceann Comhairle, Deputy Barrett, played a leading role early on in the 
refurbishment, not just of the Chamber but the old part of Leinster House�  He was adamant that 
the work would continue after the work on the former National College of Art and Design was 
finished so that the contractors engaged by the Office of Public Works would not have to move 
out and then have to move back in again, that there would be a continuation and that the works 
would be completed.  The Deputy’s name should be added to the Cathaoirleach’s long list.

Could the Leader invite the Minister of State, Deputy Canney, to come before the House for 
a debate on the leisure fishing industry?  The Minister of State has responsibility for natural re-
sources and community affairs.  Leisure fishing is dying as a sport.  Something radical must be 
done to revive fly fishing, trout fishing, salmon fishing, etc.  We have the finest rivers and lakes 
in Europe but the art of fishing is dying.  We must do something.  It is the responsibility of the 
Minister of State’s Department to do something urgently, whether involving Inland Fisheries 
Ireland or whoever has the remit for it�  Something must be done�  We must bring the Minister 
of State before the House�

I also want the Minister of State to address an issue affecting the lakes in the vicinity of 
Castlebar�  I do not know whether it has spread to other lakes�  Mink have killed almost all of 
the swans on the lakes in the Castlebar area�  There is an infestation of mink which are doing 
unbelievable damage to the swan population�  Something radical must be done�  I ask that the 
Minister of State come to the Chamber to discuss both issues as a matter of urgency�

24/09/2019BB00700An Cathaoirleach: That is the second time this week that I have heard of a problem con-
cerning swans�  A councillor from Wicklow contacted me to say that dogs had killed three 
swans�  The poor old swans are getting it tough this weather�

I ask the Leader, a little belatedly, to respond�  I apologise to anyone whom I missed�  Some 
people were busy and perhaps have left the Chamber�  Everybody seemed to want to come in 
and I was trying to be fair to everyone�  Sometimes, it does not work�  I call on the Leader to 
respond to the questions raised�

24/09/2019BB00800Senator  Jerry Buttimer: I thank the 19 Members of the House for their contribution on 
the Order of Business.  On my behalf and on that of the House, I offer our sympathies to our 
colleague and friend, Senator Dolan, on the sad passing of his brother Jim during the course of 
the summer recess�  Ar dheis Dé go raibh a anam dílis�

On a happier note, I congratulate Paul Conway on his new appointment in Brussels�  I wish 
him well and thank him for his tenure as Superintendent of the Houses�  I wish the acting Su-
perintendent, John Flaherty, every success and longevity in the post�  I hope he is successful�  
As Captain of the Guard, he has been a wonderful friend to all of us here�

That brings me very nicely to the restoration project and to join the Cathaoirleach and all 
Members of the House in the words of commendation to all involved in the project that has 
now happily reached a culmination in the 270 year old home being restored�  Táimid ar ais le 
chéile sa Seomra iontach seo�  Tá sár-obair déanta ag gach duine a bhí páirteach sa project�  Cé 
a cheapfadh trí bliana ó shin, ar an gcéad lá den Seanad seo, go mbeimid fós ag labhairt anseo?  
Three years have elapsed since we became Members of this Seanad�  Who would have thought 
we would still be here?

I will not rise to the by-election commentary from my colleagues and friends across the 
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Chamber but Senator Clifford-Lee should remember the important point that we have 37 days 
left until the end of October�  This Government, led by An Taoiseach, the Tánaiste and the Min-
ister of State, Deputy McEntee, has been very much to the fore in ensuring the green jersey is 
worn across the world, not just in Europe�  That is evidenced by the solidarity we have received 
so far, which culminated this morning in the meetings which were held in New York�  We also 
had the unanimous decision of the UK Supreme Court today�

Senators Clifford-Lee, Conway-Walsh, Norris, Coghlan, O’Sullivan, Humphreys, Devine, 
Feighan and Horkan referred to Brexit, the UK Supreme Court judgment and Northern Ireland�  
I want to make it clear, in case people have forgotten, that there have been no mixed messages 
from this Government�  There has been a consistent, clear line from this Government�  The 
Taoiseach has been emphatic, as have other members of the Government, regarding the binding 
assurances required that there will not be a hard border�  While the decision by the Supreme 
Court in the UK, which is a different jurisdiction, is a matter for the UK Parliament, all of us 
should celebrate the primacy of parliament being upheld in the UK today�  As Members of Par-
liament, Members of this House and the Lower House should be conscious of what they say 
and how they say it�  Part of our job is to hold the Executive to account but we must also hold 
public bodies to account and pass legislation in a manner befitting a parliament.  Our language 
and behaviour are important�

I welcome all Senators back and wish all of them a very successful term.  Whether we fin-
ish in November or May 2020 or whether we go on until 2021 is work for another day�  We are 
back and it is our job to work collectively to ensure that the public good is served in this House�  
I assure Senators of my co-operation at all times in that regard�

Senator Clifford-Lee raised the issue of climate change.  To be fair, on one level a green tax 
should be examined.  The budget is coming up in two weeks’ time and the Seanad will discuss 
it in due course� 

I will not rise to the Senator’s petty political comments regarding the leader of Fianna Fáil, 
whose record as a Minister in various Governments from 2000 to 2011, including as Minister 
for Health and Children, is well documented�  We can scrutinise that record at a later date if the 
Senator wishes�

Senators McDowell, Norris and Kieran O’Donnell raised the important issue of Lyric FM 
and its role�  In its considerations, RTÉ must recognise that Lyric FM is a niche radio station 
which should be maintained�  I am surprised that the President has not commented on this al-
ready given that he was the Minister who sponsored the relevant legislation�

24/09/2019CC00200Senator  David Norris: I am sure he will do so�  He is pretty good on these things�

24/09/2019CC00300Senator  Kieran O’Donnell: I was gently prodding the President to make a-----

24/09/2019CC00400Senator  Jerry Buttimer: I am mindful of Senator McDowell’s comment in The Sunday 
Business Post last weekend�  It is important that we recognise the importance of Lyric FM�  
When RTÉ was in a similar position in 1999, it closed RTÉ local radio in Cork, which provided 
an important service to the people of Cork�  I join the Senators, as I hope other Senators will, 
in insisting that RTÉ does not close Lyric FM and that it maintains regional broadcasting, in-
cluding its presence in Fr� Mathew Street in Cork, but also in the context of Lyric FM and the 
service it provides�  RTÉ should also consider what TG4 has done for the promulgation of the 
Irish language and its coverage of all things cultural�  By the same token, comments were made 
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about pirate radio stations, which we all remember and listened to late into the night�  Many of 
those stations became local radio stations and many of the disc jockeys and presenters on them 
are now serving us very well on local radio�  I will be happy to have the Minister, Deputy Ma-
digan, come to the House to discuss RTÉ and its management�

With regard to Senator McDowell’s proposed amendment to the Order of Business, I pro-
pose, in keeping with my good humour this afternoon and my collegiality, that we allow Mem-
bers 12 minutes each on Seanad reform and that we give the Minister 12 minutes in which to 
make an opening statement and ten minutes in which to reply�  I am very open to the idea of 
changing the time limits for Members’ contributions.  Senator McDowell has made comments 
in this regard on a number of occasions at meetings of the Seanad Committee on Procedure 
and Privileges�  I am open to the suggestion on examining speaking slots and speaking times�  
Rather than dividing the House on a matter on which we have views in common, I ask the Sena-
tor to consider what I am saying�

Senators Conway-Walsh and Mulherin raised the issue of the beef industry�  I join both of 
them in thanking all involved in the negotiations and in bringing an end to the dispute�  We will 
have statements on the beef industry next Thursday in the House�

Senator Norris referred to Mr� Paul Graham in respect of the passport�  I would be happy to 
have a conversation with the Senator later about the matter�  If he believes a Commencement 
matter is appropriate, it might be a way to proceed�  I will be happy to talk to the Senator after-
wards�

24/09/2019DD00200Senator  David Norris: I thank the Leader�

24/09/2019DD00300Senator  Jerry Buttimer: Senator Coghlan, in commenting on Brexit, made an interesting 
point regarding the invitation to the Attorney General to come to the House�  I would be happy 
to talk to the Senator in the Seanad Office regarding the Attorney General coming in.  I do not 
know whether the Attorney General has ever come to the House�  I do not know whether we 
have a role in that but I would be happy to have a discussion on it�

24/09/2019DD00400Senator  Paul Coghlan: I thank the Leader very much�

24/09/2019DD00500Senator  Jerry Buttimer: Senator Humphreys raised an important matter, namely, the leg-
acy issues concerning the quality of building and of apartments�  The Minister of State, Deputy 
English, will be in the House on Thursday�  I would be very happy to have the debate then�

Senator Devine raised the issue of the public services card�  As she knows, the Government 
has a different view.  It is happy, in the interest of transparency, to have a discussion and debate 
on the card�  It is important to recognise this is not what some people are portraying it to be�  It is 
worth noting that the Attorney General, an independent law officer of the Government, advised 
the Government�  I would be happy to have a debate on the issue in due course�

I join Senator Devine in congratulating Baile Átha Cliath in winning five championships 
in a row, and I congratulate the ladies on winning three�  I remind Senator Devine that the only 
team to beat Dublin in an all-Ireland final this year was Cork, in the under-20s.  She should put 
that on her record�

24/09/2019DD00600Senator  Máire Devine: There is no need to burst the bubble�

24/09/2019DD00700An Cathaoirleach: Does that mean the Senator is congratulating Cork?
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24/09/2019DD00800Senator  Jerry Buttimer: I genuinely and sincerely congratulate Baile Átha Cliath on a 
wonderful victory.  That the team could win five in a row epitomises the quality of its football.  
I commend Jim Gavin-----

24/09/2019DD00900Senator  Máire Devine: And three in a row�

24/09/2019DD01000Senator  Jerry Buttimer: I said that�  I congratulate the ladies on winning three in a row�  
They had a great tussle with Galway in the final.  It was a very poor day but the quality of the 
football was to be commended�  I congratulate the ladies of Dublin on their victory�

Senators Feighan and O’Reilly raised a very important and sensitive matter, namely, the 
attack on Mr� Kevin Lunney�  All of us in this House, I am sure, join in the condemnation of 
the barbaric attack on a husband, father, community activist and decent person going about his 
business�  I also join the Senators in commending Mr� John McCartin on his courage last night 
on “Claire Byrne Live” for his articulation and the way in which he kept his dignity considering 
the provocation he has endured with his fellow directors in recent years�  The perpetrators of 
these crimes are of a community and they are known�  People have a duty to come forward and 
assist An Garda Síochána.  In due course, I will accede to Senator O’Reilly’s request to have the 
Minister come to the House regarding the matter�

Senator Gallagher raised the issue of home care packages�  A related matter was raised by 
Senator Marie-Louise O’Donnell, namely, the healthcare workers.  We live in a society that is 
changing�  Our needs are changing and we are living longer�  We have a duty of care to senior 
citizens�  The Irish Times recently had a very interesting article referring to the re-institutional-
isation of care�  The HSE is providing home care and home help supports worth €176�5 million 
but it is important to recognise that there is a lot of work to be done, notwithstanding the amount 
of money and the number of home help hours being provided, which amount to over 7 million�  
To be fair to Senator Marie-Louise O’Donnell, she has raised the issue of healthcare workers 
and visas for them to enter the country�  It is an issue which we should pursue because there is 
a skills shortage and personnel deficit which needs to be addressed.  I would be happy for the 
Minister to come to the House to discuss the matter in due course�

Senator Horkan raised the issue of insurance and the budget�  I am happy to have a debate 
on these in the coming weeks.  Senator Kieran O’Donnell commended the publication of the 
Thirty-ninth Amendment of the Constitution (Presidential Elections) Bill 2019�  As it becomes 
part of our discourse, we will have a discussion on the matter�  Next Tuesday evening, we will 
have a debate on Brexit with the Tánaiste and Minister for Foreign Affairs and Trade, Deputy 
Coveney�

Senator Murnane O’Connor raised the issue of the gender pay gap.  The 35% pay gap is too 
wide and needs to be addressed�  We must also recognise the importance of the value that wom-
en bring to society and the workforce, which I support�  Back in the 1980s, Doireann Ní Bhriain 
and Marian Finucane hosted “Women Today”.  Nuala Fennell was appointed the first Minister 
of State with responsibility for women’s affairs.  I am not sure what the solution is other than we 
need to see the pensions committee set up by the Minister for Employment Affairs and Social 
Protection, Deputy Regina Doherty, come back with a more comprehensive report�  I would be 
happy to have that debate in due course�

Senator Colm Burke raised the issue of school meals.  I have not seen the report in today’s 
Irish Examiner�  I would be happy for the Minister of State, Deputy Catherine Byrne, to attend 
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the House to discuss the Healthy Ireland programme which is promoting better eating�

Senator Paddy Burke raised the issue of the fishing leisure industry.  Issues such as the value 
of sterling and Brexit uncertainty are affecting the angling sector as many of our angling tourists 
are from the UK�  I am happy for the Minister of State, Deputy Canney, to come to the House 
to discuss the matter�

Mar fhocal scoir, I thank everyone involved in the Leinster House restoration project�  I 
wish everyone a prosperous term ahead�

If Senator McDowell will accept my proposal, I hope it will avert the need for a division on 
the Order of Business�

24/09/2019EE00200An Cathaoirleach: Just by way of clarification, Senator McDowell proposed that in respect 
of No� 4, the time allocated to the contribution of all Senators and the Minister should not ex-
ceed 12 minutes in each case�

24/09/2019EE00300Senator  Michael McDowell: As I understand it, the proposal is that each Member will 
have 12 minutes, including the Minister�  The Minister should have ten minutes to respond�

I thank the Leader for acceding to this amendment�  I have said at the Committee on Proce-
dure and Privileges that if one goes back to Senator W.B Yeats’s speech about how 
we are no petty people, under our speaking rules, he would have got about a quarter 

of the way through it before he would have been told to sit down�  We should be slightly more 
generous to ourselves�

The Attorney General has a right of audience in this House under Standing Order 56�  Per-
haps he could exercise it in the circumstances�

24/09/2019EE00400An Cathaoirleach: I want to clear the amendments first.

24/09/2019EE00500Senator  Michael McDowell: The agreement is that the Order of Business should be 
amended to provide that on No. 4, each Member’s contribution shall not exceed 12 minutes, 
including the Minister’s, but that the Minister shall have ten minutes to reply at the end.

24/09/2019EE00600An Cathaoirleach: Senator McDowell has proposed an amendment to the Order of Busi-
ness: “That in respect of No� 4, the time allocated for the contribution of all Senators and of the 
Minister shall not exceed 12 minutes�”

Senator Buttimer has proposed an amendment to Senator McDowell’s amendment No. 1: 
“That the Minister be given ten minutes to reply to the debate�”  Is the amendment to amend-
ment No�1 agreed to?  Agreed�  Is amendment No� 1, as amended, agreed to?  Agreed�

Order of Business, as amended, agreed to�

24/09/2019FF00100Data Protection Act Regulations: Referral to Joint Committee

24/09/2019FF00200Senator  Jerry Buttimer: I move:

That the proposal that Seanad Éireann approves the following Regulations in draft:

Data Protection Act 2018 (section 60(6)) (Central Bank of Ireland) Regulations 2019,

5 o’clock
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a copy of which was laid in draft form before Seanad Éireann on 20th September,2019, 
be referred to the Joint Committee on Finance, Public Expenditure and Reform, and Tao-
iseach in accordance with Standing Order 71(3)(k), which, not later than 8th October, 2019, 
shall send a message to the Seanad in the manner prescribed in Standing Order 75, and 
Standing Order 77(2) shall accordingly apply�

Question put and agreed to�

24/09/2019FF00400Official Languages Act Regulations: Referral to Joint Committee

24/09/2019FF00500Senator  Jerry Buttimer: I move:

That the proposal that Seanad Éireann approves the following Regulations in draft:

Official Languages Act 2003 (Public Bodies) Regulations 2019,

a copy of which was laid in draft form before Seanad Éireann on 18th September, 2019, 
be referred to the Joint  Committee on the Irish Language, the Gaeltacht and the Islands, in 
accordance with Standing Order 71(3)(k), which, not later than 10th October, 2019, shall 
send a message to the Seanad in the manner prescribed in Standing Order 75, and Standing 
Order 77(2) shall accordingly apply�

Question put and agreed to�

24/09/2019FF00700Social Welfare Bill 2019: Committee Stage

24/09/2019FF00800  Sections 1 to 4, inclusive, agreed to�

24/09/2019FF00900SECTION 5

24/09/2019FF01000Acting Chairman  (Senator  Paudie Coffey): Amendment No� 1 has been ruled out of 
order as there is a potential charge on the Revenue�

24/09/2019FF01100Amendment No� 1 not moved�

24/09/2019FF01200Acting Chairman  (Senator  Paudie Coffey): Amendments Nos� 3 to 7, inclusive, are 
physical alternatives to amendment No� 2�  Amendments Nos� 2 to 7, inclusive, are related and 
may be discussed together by agreement�  Is that agreed?  Agreed�

24/09/2019FF01300Senator  Alice-Mary Higgins: I move amendment No� 2:

In page 9, to delete lines 19 to 43, and in page 10, to delete lines 1 to 26�

It is regrettable that the amendment put forward by my colleagues on class K payments was 
ruled out of order because it is an important issue�  Even though that is the case, perhaps there 
may be a chance to discuss it when discussing the section�  Amendments Nos� 2 to 7, inclusive, 
propose very small changes, but I hope the Minister might agree that important issues arise in 
terms of inconsistency with some of the previous language and with the language in the new 
proposal relating to self-employed persons and the services or supports they may seek to access 
relating to social protection services�  The Minister is aware that we have discussed with her 
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the importance of a positive approach to activation�  We have common views on that, namely, 
that there should be a positive perspective whereby we ensure that people are offered appropri-
ate employment, training or educational opportunities and that we also ensure that each person 
individually in his or her interaction with Intreo and the social protection or activation services 
of the State is appropriately supported and given choices and options�  I am concerned that the 
section as currently worded has slightly more punitive language and what I believe could be 
construed as a narrowing of the options for the individual, which is a little bit inconsistent with 
what we previously had�  Perhaps that is intentional or perhaps it is inadvertent�

Specifically, amendment No. 2 proposes the deletion of these sections.  If the Minister does 
not wish to accept my amendments, she will have an opportunity to submit a revised version of 
those two sections on Report Stage�  Amendment No� 3 suggests that rather than the language 
of refusal or failure to attend activation meetings related to jobseeker’s benefit being the lead 
point, perhaps it might be a more positive and constructive engagement if we were to talk about 
activation services related to jobseeker’s benefit for the self-employed, which may well include 
situations where persons do not engage as well as situations where they do engage�  While the 
payments are represented in different sections, the activation supports are almost primarily 
identified through the question of refusal or failure to attend.  There is a danger of a climate, 
which I do not think we should be pushing forward, of distrust or, to some degree, of blame�  A 
positive framing of the activation services would be better�

Amendment No� 4 suggests the deletion of the section with the hope that the Minister might 
put forward an alternative framing or phrasing of it�  Those are some of the key points�  Amend-
ment No� 5 concerns lines 33 and 34 in page 9�  Rather than simply stating “may require the 
person to whom it is given to do”, we would substitute “may make available to the person”�  
Again, I am trying to promote a positive support-based approach to activation rather than one 
that assumes that citizens must be prodded and poked and reluctantly forced to engage�  That is 
not my understanding of most citizens�  I believe most people are very keen and some people 
in the self-employed section who are coming through have shown in the past their eagerness to 
work and to engage�  That should be our primary assumption in how we speak to them�

Of more specific concern is the phrase in line 42: “attend for or submit to an assessment of 
that person’s education, training or development needs”.  Attending for an assessment of one’s 
educational, training or development needs is one thing�  That is an important and appropriate 
requirement and it is one that is put on others who engage with the social protection system, 
but the phrase “submit to” gives rise to concern�  What do we mean by that?  Does it mean that 
any questionnaire that relates to any aspect of one’s development or personal training must be 
filled in and submitted to?  How do we know, for example, that it is a necessary and proportion-
ate assessment that is taking place?  What recourse is there if, for example, a person finds an 
assessment to be intrusive or inappropriate?  “Submit to” is dynamic because a person who has 
contributed in the past to the State, no doubt in all the different ways people contribute, is now 
being required to submit to whatever may be assessed�  There are real concerns here�

The Minister is aware there are concerns with amendment No� 7�  We will come to them 
shortly�  That is the reason I want to say explicitly in a new section that: “The signing of a 
personal progression plan shall not be considered a requirement in terms of either attendance 
or submission to assessment�”  We know there have been situations, because we have heard 
of them and we have heard them testified in the Joint Committee on Employment Affairs and 
Social Protection, where people have been told while sitting in a room that they must sign off 
on a plan that has been written for them, in many cases by private companies contracted by the 
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State, and that they must agree that this is their route for progression, and that this is what they 
want to do with the rest of their life and the rest of their energy and what they have�  We know 
there have been issues with the signing of those plans�  We debated it more than two years ago 
whereby persons were told they needed to sign the plan to show that they had attended for in-
terview�  The fact they were in the room, willing to engage and interested in discussing options 
was not enough if they did not agree to sign a personal progression plan�  There are personal 
progression plans from Intreo services and others, but in those cases the personal progression 
plan is put together in some cases by a private company�  There have been concerns internation-
ally about the practice of a large number of persons emerging with very similar, if not identi-
cal, personal progression plans that direct them to particular routes that may not reflect the full 
range of each person’s options.

We also know from the hearings at the social protection committee meeting that in some 
cases, although not all, the Department, when determining payment to these private companies, 
considers the signing of personal progression plans one of the clear ways in which a company 
may claim that it has supported somebody or delivered services to a person�  That should not 
be the case.  It is an inappropriate financial incentive or pressure to put on a private company in 
order for it to put pressure on vulnerable persons�  Although the amendments may appear to be 
technical they are about the ethos of the State and of the engagement�  Amendments Nos� 6 and 
7 are very important and I hope the Minister might consider taking them on board�

24/09/2019GG00200Senator  Joe O’Reilly: With great respect to my good friend, Senator Higgins, who is well 
motivated on these issues, I cannot see the difficulty with the personal progression plan.  The 
plan is to establish what the person’s position is in respect of education and personal develop-
ment, in the sense of self-confidence and self-awareness, or where the person is on that ladder, 
for want of a better term, and to try to work out an empowerment process for the person in terms 
of education and learning to take the person further�  If the administrators of such a plan were 
abusing their position and engaging in inappropriate, intrusive questioning or inappropriate ac-
tivity, the person would have recourse to the courts and the normal constraints of the State�  In 
other words, they would be subject to the law of the land if it were to come under the heading 
of some sort of abuse�  One assumes that would seldom happen or is most unlikely to happen, 
but in the sad event of it happening there would be recourse to the law�  The departmental of-
ficials would see it as their duty to interfere and get rid of a private operator who was acting 
inappropriately�

The function of such a plan usually would be to establish somebody’s aptitudes, skill sets, 
possibilities for the future and their potential and to help guide them onto that path�  It would be 
sad if people were just being sent off down a particular avenue.  I doubt that would be the case.  
I would have thought, and perhaps the Minister will elucidate this, there would be a supervi-
sory element at senior Civil Service level whereby somebody would be monitoring the nature 
of these plans or monitoring the operation in a random way�  However, one would assume that 
anybody who is successfully designated to do this work would have the level of responsibility 
and circumspection not to abuse that position�  If that person does, the full rigours of the law 
should be applied�  If they are private contractors, they should immediately lose their contract 
if they are misappropriating or doing the wrong thing�  I believe a progression plan should be 
embraced as a good thing, with the person’s personal development built on it.

24/09/2019GG00300Senator  Alice-Mary Higgins: On the question of personal progression plans, my amend-
ment does not seek to remove them�  When I debated this issue with the Minister in the past I 
proposed that she set guidelines on personal progression plans�  That would have been a useful 
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step in moving towards the wished-for situation described by Senator O’Reilly.  However, my 
amendment specifically states that the fact of a person having attended a meeting should not be 
dependent on having the person sign a piece of paper to say that he or she agrees to a particular 
progression plan for his or her journey and life�  Under the scheme at present the Minister may 
move towards a penalty if somebody is construed as having refused to attend a meeting�  The 
experience of people who have spoken to us is that they have found themselves in a situation 
where they have been told that unless they sign a plan they will be regarded as having walked 
out of the meeting because they did not agree to an agreed conclusion�  My point is simple�  
Where somebody attends a meeting and he or she wishes to consider the proposals that are be-
ing put forward for his or her progression for the next one, five, ten or 15 years of life - perhaps 
the person wishes to seek advice on them and examine other options - the fact that the person 
is not willing to sign the plan at that meeting should not be construed as he or she not having 
attended the meeting and thereby being subject to penalty�

On the quality of personal progression plans, it is not for the individual to take a case on this�  
Individuals at a meeting such as this may well be living on a payment from week to week and 
will not be in a position to have recourse to the courts, and certainly not before they might find 
themselves hungry or without heat�  In that regard, it is up to the State to set standards�  I have 
spoken to the Minister on this and called for setting standards for personal progression plans�  
However, this specific amendment is trying to deal with the situation where an attendance and, 
therefore, the signalled willingness to engage with the State regarding possible options could 
be denied.  Somebody’s attendance at a meeting should not be denied because he or she has 
refused to sign off on a plan at that meeting.  It is simply that that their attendance should be 
registered separate from whether the individual has signed a plan�

24/09/2019GG00400Senator  Gerard P. Craughwell: I agree with Senator Higgins on this�  I taught in further 
education for the best part of 25 years.  Those who find themselves out of work for whatever 
reason and trying to plan their future or a way ahead sometimes feel pressurised into making 
decisions they ordinarily would not make�  The fact that somebody attended should be enough�  
Trying to force somebody to accept a particular plan at the meeting is an unfair call�  The person 
needs time to think about it�  In my experience in Dún Laoghaire, we were very lucky with our 
adult guidance service.  It was good at fitting people into the niche that suited them best, but that 
was not true of all the services.  Sometimes people started on a course, lasted five or six weeks 
and found it was not for them.  I found myself unemployed in my 30s and trying to find a way 
around the problems one encounters with that�  One has enough trouble just trying to cope with 
what has happened without being forced into signing off on something with which one is not 
comfortable�  I support Senator Higgins on this�

24/09/2019GG00500Minister for Employment Affairs and Social Protection  (Deputy  Regina Doherty): I 
do not propose to accept the amendments�  They relate to the new section 68I which concerns 
activation measures, claimants and jobseeker’s benefit for the newly self-employed scheme.  
The measures relating to amendments Nos� 2 and 7 are precisely the same measures that ap-
ply to both jobseeker’s allowance and jobseeker’s benefit for the employment cohorts.  They 
are an integral part of the activation process�  Claimants are required to attend meetings for 
the purposes of providing them with information intended to improve their outcomes and their 
knowledge of the opportunities for work, education and training available to them�  The meet-
ings also allow for an assessment to be carried out to help officers determine claimants’ educa-
tion, training or development needs so they can be directed to the right place to get the type of 
job they wish to do after they avail of the opportunities offered.  The meetings also provide an 
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opportunity to address the supports the people themselves identify as necessary with regard to 
education, training or development needs, which they may wish to be included in their plans�  
The legislation also includes the safeguard that any opportunity identified must be appropriate 
to people’s needs and the circumstances in which they find themselves.  

The section also provides for the penalty rates that can be applied to payments�  These only 
apply in cases where a person does not adhere to the requirements of the current jobseeker’s 
scheme.  We are mapping all of the opportunities and supports available under the jobseeker’s 
benefit and jobseeker’s allowance schemes for the employed to the self-employed cohort who 
do not avail of them today�  These measures are straightforward and reasonable and they are 
consistent with the existing jobseeker’s benefit and jobseeker’s allowance schemes.

24/09/2019HH00200Senator  Kevin Humphreys: The Minister is quite correct in what she is saying; this is just 
a reflection, mapping or mirroring of the current legislation in respect of jobseeker’s benefit and 
allowance.  What we are hearing in the House today is a reflection of what we are hearing on 
the ground�  With the very low unemployment rate, which is very welcome, we are now dealing 
with legacy issues and intergenerational unemployment in our workforce�  We sometimes hear 
about progression plans�  I accept the aim of the legislation�  It relates to the self-employed and 
how we will deal with them�  What we are hearing about in the House, and what we are seeing, 
is the day-to-day lived experience of people with regard to Intreo offices, progression plans and 
so on�  We were at 10% or 14% unemployment; we are now below 5% and still dropping�  We 
are now dealing with people who, unfortunately, have issues other than unemployment�  That is 
why we are getting bad press in respect of the system�  I will not be supporting the amendment, 
but I ask the Minister to look at how we deal with difficult cases in respect of long-term un-
employment and how they are dealt with by different agencies and the traditional mechanisms.  
Many of the people with whom I am dealing and who have had negative experiences with the 
support services have many other issues outside of unemployment�  I accept what Senator Hig-
gins is trying to do in respect of the legislation, but I do not believe we are getting to the nub 
of the issue�  It is about the current legislation, intergenerational unemployment and citizens 
who have other issues such as addiction to drugs or alcohol, issues with anger management or 
a lack of educational opportunities when they were most needed�  We really need to hone our 
responses to people who have been unemployed in the long term because they are affected by 
many issues outside of unemployment�

24/09/2019HH00300Senator  Alice-Mary Higgins: I note that the Minister is interested in mirroring language�  
My next set of amendments speaks to the differences between this legislation and current 
schemes�  There are parts where the legislation does not mirror the current language�  Is the 
phrase “submit to” used in the current legislation, or is it “attend for”?  I would like to tease out 
that specific issue.  If it is the case that “submit to” is used rather than “attend for” I will seek 
to amend that by way of the other legislation�  The circumstances have changed�  This is not 
simply a like-for-like mirroring of what we previously had because when the previous legisla-
tion was put forward, private companies with specific targets and profit motives - and the issue 
of their role is a separate debate - were not operating in the sector�  That is why an extra layer 
of clarification with regard to whom the service is serving, the power dynamic and where the 
emphasis should be with regard to the delivery of services is important�

Personal progression plans are another specific issue which has changed.  I accept the Min-
ister’s point that these changes may need to relate not only to supports for the self-employed, as 
outlined in this section of the Bill, but more widely�  I may need to table amendments mirroring 
this in respect of jobseeker’s benefit and other similar benefits.  The signing of a plan is related 
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to payment.  The Minister may be able to confirm that but at a meeting of the Joint Committee 
on Employment Affairs and Social Protection officials from the Department gave the strong 
impression that the signing of plans has at least some relationship to payment�  If that is the 
case, there is a concern that people who are commercially motivated may decide they need to 
get a given number of personal progression plans signed and may put pressure on somebody by 
threatening to say he or she has not attended or co-operated�  That is an issue�  We know that in-
appropriate plans are made�  I worked with young, unemployed people in Wexford�  I remember 
talking to a young girl who had worked breaking horses and in animal training�  She was told 
that she should do childcare�  She knew that she has the opposite set of skills and that it would 
not be appropriate for her to do a childcare course and that caring for children would not be ap-
propriate for her�  She felt it was an inappropriate match for her but that if she did not agree to 
it her payments would be vulnerable�  I know there are many more such instances�

The Minister is not going to accept these amendments�  It is a wider issue, but a new circum-
stance�  With regard to personal progression plans and my previous amendments with regard to 
guidelines and assurances, what assurances can the Minister give in respect of those guidelines?

24/09/2019HH00400Deputy  Regina Doherty: On the Senator’s first question, these are precisely the same mea-
sures as exist for jobseeker’s allowance and jobseeker’s benefit for the employed.  There is no 
deviation in respect of the wording�  We will be talking about progression plans in the context 
of a later amendment, so I will keep some of my preamble for that amendment�

24/09/2019HH00500Senator  Alice-Mary Higgins: That is fine.

24/09/2019HH00600Deputy  Regina Doherty: The Senator is under the impression that progression plans are 
how Turas Nua and Seetec get paid�  They do not get paid based on whether claimants sign 
plans�  Personal progression plans are not unique to Turas Nua or Seetec�  They are used in our 
Intreo offices and for community employment schemes, Tús schemes, JobPath, JobsPlus and 
JobBridge�  They are used in every single scheme under which we try to get people work or re-
education�  Without a plan, I do not know how one gets from A to B�  When somebody comes 
into us fresh and raw, regardless of medium or representative body, we sit down and work out a 
plan�  That is normal and natural if any progress is to be made�  That is instilled across all plat-
forms employed in the Department�  If the Senator is really asking me whether these plans are 
being used as some sort of bullying tactic, these companies do not get paid based on whether 
plans are signed so I do not see how or why they would be used in that way.  As Senator O’Reilly 
said earlier, if there is any evidence of anybody being abused that evidence should be brought 
to the local Intreo case officer looking after that Turas Nua or Seetec office or to me.  That is 
not the intention of any office acting under the aegis of our Department.  It is purely proactive.

24/09/2019HH00700Senator  Alice-Mary Higgins: I have a very specific question to conclude.  Is it the case 
that if somebody attends a meeting to review the options available to him or her and, at the end 
of that meeting, does not sign a personal progression plan, that person will nonetheless be re-
garded as having attended that meeting?  Is that the Minister’s understanding?

24/09/2019HH00800Deputy  Regina Doherty: If one attends a meeting, one attends a meeting�  We cannot say 
that a person did not attend a meeting just because a plan was not agreed at the end of it�

24/09/2019HH00900Senator  Alice-Mary Higgins: I thank the Minister for that clarification.

24/09/2019HH01000Deputy  Regina Doherty: With the Acting Chairman’s indulgence, there is another amend-
ment coming much later, amendment No� 39, again in the name of the Senator�  A personal 
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progression plan is an administrative document.  It is for the individual and the case officer, 
be they an Intreo, community employment, Tús, rural social scheme supervisor or Turas Nua 
case officer.  This document sets out a plan between the two individuals involved to help the 
jobseeker get a job�

The plan contains the customer’s contact information; contact details for the personal ad-
viser; the details of the customer’s skills, competencies and aptitudes; the fields of work the 
jobseeker deems appropriate; the barriers to employment he or she is facing and agreed actions 
between the jobseeker and the case officer to overcome those barriers; the customer’s job, em-
ployment or training goals; an agreed set of skills, training, education and development goals 
and actions; and an agreed set of potential employment related experience interventions�  The 
most important word in all of this is “agreement”.  The case officer cannot decide what is best 
for the person without the person’s input.

It is purely an administrative document to provide a plan to work forward a year in Tús, 
three years in community employment, a year with JobPath and, hopefully, less than a year with 
an Intreo case officer.  It is only an administrative document but the most important element of 
it is that it must be an agreed document�  Otherwise, it does not work�

24/09/2019JJ00200Senator  Alice-Mary Higgins: The Minister has answered my question in that agreeing 
to one is not necessarily the requirement of having attended a meeting�  That is the key point I 
wanted to communicate�  I thank the Minister for giving me that assurance�

24/09/2019JJ00300Deputy  Regina Doherty: One has a variety of meetings with one’s case officer.

24/09/2019JJ00400Senator  Alice-Mary Higgins: It may be a long process to reach agreement�  It may take 
several meetings�

24/09/2019JJ00500Deputy  Regina Doherty: There is not a set of guidelines.  To answer the Senator’s later 
question, they already exist and I do not need to write them again�  There is no guideline that 
states that someone comes in on day one, a progression plan is agreed and he or she goes home 
at 4 p.m.  It is a flowing document.  We are here as the services of the State in all our forms from 
the ILDN, Irish local development network, JobPath, jobs clubs, LES, local employment ser-
vice, community employment, Tús, rural social scheme, Seetec and Turas Nua to help people 
get work or trained to be able to get work�  It is only a service�  There is nobody making people 
come and avail of jobseeker’s benefit.

24/09/2019JJ00600Acting Chairman (Senator Diarmuid Wilson): Is the Senator pressing the amendment?

24/09/2019JJ00700Senator  Alice-Mary Higgins: I suggest that the need to eat, to live, to clothe one’s children 
and to heat one’s house make people apply for jobseeker’s benefit in many cases.

24/09/2019JJ00800Deputy  Regina Doherty: With respect, there are other schemes for which people can ap-
ply.  One of the conditions of jobseeker’s benefit is to be actively seeking work.  We will help 
somebody actively seek work but that person must be actively engaged in seeking work�

24/09/2019JJ00900Senator  Alice-Mary Higgins: It is the nature of the help.  I want people to find work.  
People want to find work but it is about an approach of assistance or an approach of prescrip-
tion�  We will come to that later�

24/09/2019JJ01000Amendment, by leave, withdrawn�
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24/09/2019JJ01100Senator  Alice-Mary Higgins: I move amendment No� 3:

In page 9, to delete lines 19 and 20 and substitute “Activation Services relating to job-
seekers’ benefit (self-employed)”�

24/09/2019JJ01200Amendment, by leave, withdrawn�

24/09/2019JJ01300Senator  Alice-Mary Higgins: I move amendment No� 4:

In page 9, to delete lines 25 to 32�

24/09/2019JJ01400Amendment, by leave, withdrawn�

24/09/2019JJ01500Senator  Alice-Mary Higgins: I move amendment No� 5:

In page 9, lines 33 and 34, to delete “may require the person to whom it is given to do” 
and substitute “may make available to the person”�

24/09/2019JJ01600Amendment, by leave, withdrawn�

24/09/2019JJ01700Senator  Alice-Mary Higgins: I move amendment No� 6:

In page 9, line 42, to delete “or submit to”�

24/09/2019JJ01800Amendment, by leave, withdrawn�

24/09/2019JJ01900Senator  Alice-Mary Higgins: I move amendment No� 7:

In page 9, after line 43, to insert the following:

“(4) The signing of a personal progression plan shall not be considered a requirement 
in terms of subsection 3(a) or (b)�”�

24/09/2019JJ02000Amendment, by leave, withdrawn�

24/09/2019JJ02100Acting Chairman (Senator Diarmuid Wilson): Amendments Nos� 9 to 21, inclusive, are 
physical alternatives to amendment No� 8�  Accordingly, amendments Nos� 8 to 21, inclusive, 
are related and may be discussed together�

24/09/2019JJ02200Senator  Alice-Mary Higgins: I move amendment No� 8:

In page 10, to delete lines 27 to 43, to delete page 11, and in page 12, to delete lines 1 
to 19�

This goes back to the heart of two issues the Minister has raised.  The first is the question 
of mirroring in these new provisions the language we have in existing social welfare legisla-
tion insofar as possible and appropriate�  The other issue is the question of helping people and 
ensuring we are offering a full range of services.  The Minister spoke eloquently on this issue in 
the past�  I recall when she spoke about people having the opportunity to come back to become 
physicists, for example�  She spoke about providing educational training and employment op-
tions�

The concern, however, is that there is one specific change in the language.  In the previ-
ous legislation regarding unemployment benefit and the question of disqualifications, it stated 
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that a person may be disqualified from receiving unemployment benefit where he or she has 
received an offer of suitable employment or has, without good cause, refused or failed to avail 
of any reasonable opportunity of providing or receiving training or has failed or neglected to 
avail himself or herself of any reasonable opportunity of obtaining suitable employment�  The 
language in this Bill speaks to an opportunity.  It is singular.  It is different requiring somebody 
to take up some of the panoply of offers or engage in some reasonable opportunity of training.

The section now states, “a request is made by or on behalf of the Minister to that person to 
participate in, agree to participate in or avail himself or herself of an opportunity of participat-
ing in any scheme or programme of employment or work experience, or a course of education, 
training or development, which is prescribed for the purposes of this section”�  We are moving 
from a situation where somebody has to show he or she is willing to engage in any reason-
able opportunity of training or form of employment to one where a person declines a scheme 
or course, where the term “reasonable” has been removed�  Who considers it appropriate?  It 
would seem to be the case officer.

The other term that is concerning is “prescribed for”�  For example, I can say I have pre-
scribed for an individual a specific job in a multinational chain or a specific course.  If the 
person says “No” to that specific course or job, then that person is leaving himself or herself 
vulnerable regarding his or her payments�

My amendments seek to be consistent and ensure reasonableness is a requirement in the 
wider sense.  They also aim to move away from a climate of prescription of a specific option for 
persons�  I also ask that we restore the language, which is in other parts of the Social Welfare 
Consolidation Act, whereby it provides for any reasonable opportunity of training or of obtain-
ing suitable employment�  If a person is in the unlikely situation where he or she is able to take 
a case to the courts, at least he or she will be in a position to say the courts could determine 
whether it was reasonable and that would give people a recourse of some kind�  I do not believe 
people will take cases to the courts but if they were to, that is a reasonable phrase to include�

24/09/2019KK00200Senator  Joe O’Reilly: We would not want to flip that in the sense that most people act 
properly�  We would not want to create a situation with respect to social welfare recipients 
where efforts are being made to create employment or educational opportunities for them and 
they would be able to use the word “reasonable” to avoid a level of personal responsibility or 
making a real effort.  Therefore, it is a vexed question.  While we do not want anybody abused, 
misplaced or anything like that, and I am all for supervision of all these measures and, having 
good standards, we cannot remove the element of personal responsibility�  Our taxpayers have 
to know that while our welfare system is a support for the vulnerable whom we cherish, and it 
is such a part of our DNA that we want to preserve it, keep it and improve it every year, they 
also have a reasonable expectation that recipients of it, insofar as they can, would be preparing 
themselves to leave it�

24/09/2019KK00300Senator  Máire Devine: Sinn Féin welcomes the Bill�  At last we will get some recompense 
for people who have been left stranded, our self-employed, and they will have some supports�  
We very much welcome that�

Senator O’Reilly and I get on well but I would take issue with the idea there is a cohort of 
people who are out to screw the system�

24/09/2019KK00400Senator  Joe O’Reilly: Individuals�
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24/09/2019KK00500Senator  Máire Devine: Yes�  We have to pass Bills and make laws on the basis that ev-
erybody seeks to do their best and has good intentions�  We do not legislate for the one or two 
people who not operate on that basis; rather we legislate for the good of communities and fami-
lies�  When I heard the word “prescribed” mentioned it brought me back to the world of medics 
and nursing�  We prescribe this and that medication but if we get it wrong we would get it wrong 
all the time�  The prescription is constantly changing because if one medication does suit, the 
next one will not suit.  We have to find something that fits the individual.  Senator Higgins’s 
suggested amendment is reasonable and it should be inserted�  I am not saying we lack compas-
sion but this Bill does not seem to encompass all we could do to have compassion for people 
who lose their employment and livelihoods and, as a consequence, cannot afford to heat their 
homes or feed their children.  I support Senator Higgins’s amendment.  It is well-intentioned.

24/09/2019KK00600Acting Chairman  (Senator  Diarmuid Wilson): Did Senator O’Reilly indicate he wanted 
to come back in?

24/09/2019KK00700Senator  Joe O’Reilly: No, I am fine.  I will leave it for now.

24/09/2019KK00800Deputy  Regina Doherty: Can I confirm that we are taking all amendments Nos. 8 to 21, 
inclusive?

24/09/2019KK00900Acting Chairman  (Senator  Diarmuid Wilson): Yes, Nos� 8 to 21, inclusive�

24/09/2019KK01000Deputy  Regina Doherty: I do not propose to accept the amendments because they relate 
to section 68J, which provides for activation measures to the new scheme of jobseeker’s benefit 
for the self-employed when a person refuses to engage�  I advise Senator Higgins the language 
is precisely the same in the old legislation as in the new legislation and it has to apply to both 
the jobseeker’s allowance and benefit schemes as they form an integral part of our activation 
process.  There is no difference between the language used.

The section includes the prescribed courses and training opportunities that are available 
to develop somebody’s education or development needs and that is appropriate to only their 
individual circumstances�  It does provide for - because it must - a penalty rate when a person 
does not avail of the opportunities that are suggested to him or her without a good reason for 
not availing of them, and we all have good reasons�  

I take on board Senator Devine’s point.  Of course, we must have legislation that assumes 
everybody acts in the best interests of themselves and others and the State must act in the best 
interests of the people it serves, but the reality is there are some people who do not and, there-
fore, the penalty clauses need to be included in case of instances where people do not want to 
avail of the opportunities without having a good reason to do so�

The legislation also includes provisions that courses must be appropriate to the development 
and needs of the person�  This ensures only reasonable opportunities can be considered and has 
regard to each individual person’s personal circumstances.  We believe they are straightforward 
and reasonable, and the most important thing I can say to the Members today is that they are and 
must be consistent with the existing jobseeker’s benefit and allowance schemes.

24/09/2019KK01100Senator  Alice-Mary Higgins: Unfortunately, they are not consistent and the language is 
not the same�  I did not want to delay the House by reading into the record the language used 
but, specifically, it is quite different.  As I said, the existing legislation with respect to unem-
ployment benefit and other benefits states: “has refused an offer suitable employment”, “has 
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without good cause refused or failed to avail himself or herself of any reasonable opportunity 
of receiving training provided or approved by An Foras Áiseanna Saothair as suitable in his or 
her case”, and “has failed or neglected to avail himself or herself of any reasonable opportunity 
of obtaining suitable employment”�

This Bill on pages 11 and 12 explicitly states: “an opportunity of participating ��� any scheme 
or programme of employment or work experience, [the word “reasonable” has been removed] 
or ��� a course of education, training or development ���”, again the phrase “any reasonable” has 
been removed�  I am sorry to have to correct the Minister in a sense but the language used is not 
the same.  It is different.  Perhaps that is something we can discuss in the interim and return to 
it on Report Stage but in terms of speaking to the language being the same, it is not�  

When I discussed the question of how personal progression plans were used, the response I 
got became a spirited defence of the existence of personal progression plans�  I am not arguing 
against their existence or the existence of penalties; rather, it is a matter of how it is determined�

I have tabled amendments proposing the removal of sections because I believe they need 
to be redrafted to be consistent with the language used in the existing legislation�  That is a 
fundamental point�  My goal, which I believe should be the main goal, is that persons will be 
presented with a number of options and as a result they will be able to have a better outcome�  
We have heard in testimony before the Joint Committee on Employment Affairs and Social Pro-
tection that one of the main problems in terms of educational placings is that people are placed 
in the wrong course, one that does not suit them or where there are timing and other issues�  I 
will not go into the education area at length as it is covered in a later amendment�  This is about 
ensuring we get this right, which would save the State money and ensure people progress in a 
meaningful way at an earlier stage in their lives�

The Minister spoke about the word “agreed”�  If the word “agreed” was included instead of 
the word “prescribed”, we would have a very different message.  Perhaps that is an amendment 
that she or I may wish to put forward on Report Stage.  The word “agreed” would be different 
from the word “prescribed” as the latter would be used in the context of the professional tell-
ing the person involved�  We do not negotiate or discuss to any great extent, besides what the 
symptoms may be, what a doctor may prescribe to treat an illness but we do discuss and nego-
tiate what might be an appropriate course of action�  That is where language is important and 
that is a word that has been added also.  It is a little different.  The phrasing “any reasonable” 
is what should be included�  We can return to this on Report Stage�  These amendments have 
been tabled in a constructive spirit and I want to ensure there is not a slippage in the language�

24/09/2019KK01300Senator  Máire Devine: Senator Higgins is dogged and has a great eye for tiny detail�  It 
has taken me three years to grasp that�  The word “an” or any other small word that is missing 
from text or added to it raises the Senator’s antennae.

24/09/2019KK01400Deputy  Regina Doherty: Words are important�

24/09/2019KK01500Senator  Máire Devine: They are very important�  The smaller the word, the more impor-
tance it can have�  For me, the word “an” means exclusive or just one�  The phrase “any reason-
able” allows room for manoeuvre.  All of our lives manoeuvre in different ways and we need to 
allow that�  Why has the word “reasonable” been removed?  The realist in me would say there 
is a reason for that removal so perhaps the proposers of this Bill would explain to us why it is 
different to the previous occasion. 
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24/09/2019LL00200Deputy  Regina Doherty: The purpose of the legislation is not to be any different.  Given 
the jobseeker’s benefit and allowance that currently exist for employed people, it was my ini-
tiative to bring this forward for self-employed people, probably because of my background�  It 
certainly is not to make it any different or distinct; it is to make it exactly the same.

I will ask Senator Higgins for a favour, and that is to withdraw her amendments�  This is 
only because the information I have in front of me tells me that the legislation is mirrored, word 
for word, with the exception of the amount of time one needs to be unemployed, which is dif-
ferent in this Bill for an employed person�  The language is supposed to be exactly the same�  I 
do not have the original Bill with me so I cannot tell the Senator she is wrong and I will not do 
that�  I would like to go and check�  If the Senator would withdraw the amendments, I will talk 
to her tomorrow� 

24/09/2019LL00300Senator  Alice-Mary Higgins: I am very happy to engage�

24/09/2019LL00400Deputy  Regina Doherty: If I am wrong, I will be happy to accept all her amendments with 
regard to any reasonable measure�  There is no trick here, although the Senator probably does 
not believe me�  The only justice for saying that is to think of the people I am trying to reach�  
They are the people who created not only their own job but, in the main in this country, tens 
of thousands of jobs for other people�  These are not chancers, not that we have legislation for 
chancers�  These are self-starters�  These are people who have provided their own employment�  
They will not want to stay on the live register and they will want to get off it.  This is just to 
give them a break�  I ask the Senator to withdraw the amendments and I will come back to her 
tomorrow.  If I am wrong, I am happy to say I am wrong and we will fix it.  If I am right, I hope 
the Senator will be happy to say I am right�

24/09/2019LL00500Senator  Alice-Mary Higgins: I am happy to withdraw in that context and to engage with 
the Minister in regard to those issues�

24/09/2019LL00600Acting Chairman (Senator Diarmuid Wilson): Is the amendment being pressed?

24/09/2019LL00700Senator  Alice-Mary Higgins: I will withdraw and reserve the right to reintroduce�

24/09/2019LL00800Amendment, by leave, withdrawn�

24/09/2019LL00900Senator  Alice-Mary Higgins: I move amendment No� 9:

In page 10, line 27, to delete “prescribed”�

24/09/2019LL01000Amendment, by leave, withdrawn�

24/09/2019LL01100Senator  Alice-Mary Higgins: I move amendment No� 10:

In page 10, line 33, to delete “an” and substitute “any reasonable”�

24/09/2019LL01200Amendment, by leave, withdrawn�

24/09/2019LL01300Senator  Alice-Mary Higgins: I move amendment No� 11:

In page 10, line 38, to delete “which is prescribed for the purposes of this section and”�

24/09/2019LL01400Amendment, by leave, withdrawn�

24/09/2019LL01500Senator  Alice-Mary Higgins: I move amendment No� 12:
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In page 10, between lines 38 and 39, to delete all words from and including “which” 
where it firstly occurs in line 38 down to and including “appropriate” in line 39.

24/09/2019LL01600Amendment, by leave, withdrawn�

24/09/2019LL01700Senator  Alice-Mary Higgins: I move amendment No� 13:

In page 10, to delete lines 38 to 41�

24/09/2019LL01800Amendment, by leave, withdrawn�

24/09/2019LL01900Senator  Alice-Mary Higgins: I move amendment No� 14:

In page 10, line 43, to delete “an” and substitute “any reasonable”�

24/09/2019LL02000Amendment, by leave, withdrawn�

24/09/2019LL02100Senator  Alice-Mary Higgins: I move amendment No� 15:

In page 11, line 12, to delete “or submit to”�

24/09/2019LL02200Amendment, by leave, withdrawn�

24/09/2019LL02300Senator  Alice-Mary Higgins: I move amendment No� 16:

In page 11, line 16, to delete “an” and substitute “any reasonable”�

24/09/2019LL02400Amendment, by leave, withdrawn�

24/09/2019LL02500Senator  Alice-Mary Higgins: I move amendment No� 17:

In page 11, lines 19 and 20, to delete “which is prescribed for the purposes of this sec-
tion and”�

24/09/2019LL02600Amendment, by leave, withdrawn�

24/09/2019LL02700Senator  Alice-Mary Higgins: I move amendment No� 18:

In page 11, lines 19 to 21, to delete all words from and including “which” in line 19 
down to and including “appropriate” in line 21�

24/09/2019LL02800Amendment, by leave, withdrawn�

24/09/2019LL02900Senator  Alice-Mary Higgins: I move amendment No� 19:

In page 11, line 30, to delete “an” and substitute “any reasonable”�

24/09/2019LL03000Amendment, by leave, withdrawn�

24/09/2019LL03100Senator  Alice-Mary Higgins: I move amendment No� 20:

In page 12, line 6, to delete “an” and substitute “any reasonable”�

24/09/2019LL03200Amendment, by leave, withdrawn�

24/09/2019LL03300Senator  Alice-Mary Higgins: I move amendment No� 21:
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In page 12, line 15, to delete “an” and substitute “any reasonable”�

24/09/2019LL03400Amendment, by leave, withdrawn�

24/09/2019LL03500  Section 5 agreed to�

24/09/2019LL03600NEW SECTIONS

24/09/2019LL03700Acting Chairman (Senator Diarmuid Wilson): Amendments Nos� 22 and 23 are related 
and may be discussed together, by agreement�  Is that agreed?  Agreed� 

24/09/2019LL03800Senator  Alice-Mary Higgins: I move amendment No� 22:

In page 13, between lines 4 and 5, to insert the following:

“Amendment of section 242 of Principal Act

6� Section 242 of the Principal Act is amended—

(a) in subsection (4)—

(i) by the substitution of following paragraph for paragraph (a):

“(a) his or her Public Services Card,”,

and

(ii) by the substitution of following paragraphs for paragraph (b):

“(b) a card that has been issued to the person by the Minister under section 264 
and such other information or documentation as the Minister, an officer of the Min-
ister or a payment service provider, as the case may be, may reasonably require for 
the purposes of authenticating the identity of that person,

(c) an Irish Passport and such other information or documentation as the Minis-
ter, an officer of the Minister or a payment service provider, as the case may be, may 
reasonably require for the purposes of authenticating the identity of that person, or

(d) such information or documentation as the Minister, an officer of the Minister 
or a payment service provider, as the case may be, may reasonably require for the 
purposes of authenticating the identity of that person�”,

(b) in subsection (6)(b)—

(i) by the substitution of following for subparagraph (ii):

“(ii) such other information or documentation as the Minster, an officer of the 
Minister or a payment service provider, as the case may be, may reasonably require 
for the purposes of authenticating the identity of the appointed person, or”,

and

(ii) by the insertion of the following new paragraph after paragraph (b):

“(c) such information or documentation as the Minster, an officer of the Minister 
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or a payment service provider, as the case may be, may reasonably require for the 
purposes of authenticating the identity of the appointed person�”,

and

(c) by the substitution of following subsection for subsection (7):

“(7) Where a person fails to comply with subsection (4) or (6), payment of benefit 
may be withheld until such time as the identity of the person is authenticated� Possession 
or production of a Public Services Card shall not be a mandatory requirement for the 
payment of a benefit.”.”.

Amendments Nos� 22 and 23 are very close to amendments which I had initially put forward 
in 2017�  There are issues on which the Minister and I have agreed and made progress together�  
However, issues on which we have had many disagreements are in regard to data protection 
and the public services card�  I raised concerns in June 2017 about the public services card�  In 
the Social Welfare Bill of that year, I put forward amendments specifically seeking to ensure 
that the State would be cognisant of and careful in regard to its legal responsibilities in regard 
to the public services card�  In those debates, we also spoke about the concern as to whether or 
not people had adequate information in regard to the decisions they were making and in terms 
of the purposes for which their data would be used�  I spoke at that time not simply because I 
was concerned about the rights of individuals, but because I was very concerned that the State 
was acting in a way that left itself open to charges of legal negligence, at the least, if not reck-
lessness�

At that time, I put forward amendments which were basically the same as these amendments 
Nos� 22 and 23 and have the same principle�  I sought to ensure that no individuals would be re-
quired to have a public services card or have their information registered in an associated single 
customer view dataset in terms of accessing any services they may need�  Amendment No� 22 
relates to the accessing of social welfare services and amendment No. 23 relates specifically to 
other specified bodies.

The concern I expressed at that time has, I think, been vindicated�  It is extremely unfortu-
nate that, even as an investigation was under way - a section 10 investigation into the public 
services card - the Department consistently went ahead in the active promotion of and pushing 
of the public services card as a requirement, whether mandatory or compulsory, whichever the 
phrase may be, for those who are accessing services�  Indeed, just weeks before the original 
draft report was produced by the Data Protection Commissioner over a year ago, a new contract 
was signed�

When we look to the report we have, the figures are very striking, with costs of over €60 
million and the associated savings estimated at about €2 million, which is very short�  Either 
way, while the economic argument is very strong and a real concern, there is also a huge con-
cern in regard to the State�

At a time when the State had appointed its own arbiter, an independent body which was in-
vestigating one of the largest Departments with one of the biggest budgets which most directly 

affected the lives of citizens in this State, the Department did not pause to consider 
this contract, or even whether to sign a new one�  It is not just important in the con-
text of the Minister’s Department - it is important in the context of Ireland and our 

international reputation�  We are one of the key data protection regulators in the world and we 

6 o’clock
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have a huge international reputation to maintain�  I have been deeply disappointed in some of 
the ways the response to the office of the Data Protection Commissioner, which has been doing 
its job, has been framed�  I do not claim that I was unique in raising concerns in 2017 because 
many others did, in particular in civil society�  We need to listen when alarm bells are rung 
because this is a legal process, notwithstanding the fact that the State intends to challenge the 
findings.  Aside from the actions advised by the Data Protection Commissioner, many individu-
als are also entitled to take cases if they are not given satisfaction by the State�

  While these amendments do not address all the concerns, they would have addressed some 
of them.  Specifically, amendment No. 23 sought to make it clear that it is not legally appropri-
ate to require somebody to have a public services card to access a specified service.  The Minis-
ter for Transport, Tourism and Sport, Deputy Ross, is one of the many Ministers with specified 
bodies under their aegis and he made a change to this policy, which I acknowledge�  He listened 
and showed why listening was important�  We will come to other arguments when the report 
relating to biometric data is published�  This is another area in which the State needs to review 
some of the arguments which it has put forward with certainty�  We can expect the outcome 
of this investigation shortly and I am not confident in any way that the State’s arguments will 
stand up�

  My amendment No� 22 gives an opportunity for the Minister to ensure that in this interim 
period, whether the actions of the Data Protection Commissioner are being delivered or the 
State is challenging them through legal processes, an individual who wishes to access services 
from the Department of Employment Affairs and Social Protection should be required to sign 
up to a public services card.  If somebody has a new child and wants to get child benefit, how 
can they be expected to add themselves to a database that is potentially facing deletion, with 
serious concerns having been raised about data protection?  Accepting the amendment would 
allow the Minister to accept other forms of identification, which would allow her to fulfil the 
key purpose of satisfying herself as to the identification of persons.

  I wish we had paused in 2017, and again in 2018 before a new contract was signed�  How-
ever, accepting this amendment gives the Minister the ability to accept alternative forms of 
identification when the contract expires in January 2019, as well as use other methods to satisfy 
herself as to a person’s identity.  It would allow us to stop digging.

24/09/2019MM00200Senator  Máire Devine: This is a very worthwhile amendment and quite apt in view of the 
Data Protection Commissioner’s report, which I believe the Minister intends to challenge fol-
lowing advice from the Attorney General’s office that this is lawful, despite the Data Protection 
Commissioner saying it is unlawful�  A lot of unlawful activity is being found out in Britain but 
the Attorney General advised that something was lawful and his job may be in peril as a result�  
Data are more valuable than oil in this day and age�  Every time we click on something on our 
phones we are asked to accept cookies�  I do not know what this means or where it is going but 
whenever I go onto social media, or google something in which I am interested such as holi-
days, the adverts and other sites come up again, so it is certainly going somewhere�  We need 
to be very careful.  We are in a grey area so making this mandatory for jobseeker’s allowance 
amounts to diktat�

24/09/2019MM00300Deputy  Regina Doherty: I do not propose to accept the amendment�  This is because it 
would change the requirement of persons presenting for a payment in a social welfare capacity, 
in respect of themselves or another person, to have identified themselves or authenticated their 
identity by using a public services card.  The Data Protection Commission finds that there is an 
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entirely robust and legal basis for the Department of Employment Affairs and Social Protection 
to make it a requirement in order to access social welfare payments, though it is neither here nor 
there whether we call it mandatory or compulsory�  On that basis, we will not be removing the 
practice, which we have employed and enjoyed for the past number of years�

24/09/2019MM00400Senator  Alice-Mary Higgins: The Data Protection Commissioner may say the Minister is 
entitled to do this in relation to the services of her Department but in respect of the public ser-
vices card database, that is, the single customer view data set, there has been a huge issue and a 
requirement around its deletion�

24/09/2019MM00500Deputy  Regina Doherty: That is not true.  The findings are not about the PSI dataset but 
about the supporting documentation people use to identify where they live�

24/09/2019MM00600Senator  Alice-Mary Higgins: There are a number of findings.  There are findings relating 
to getting or producing a public services card to access a service-----

24/09/2019MM00700Deputy  Regina Doherty: That is for other specified bodies and it has nothing to do with 
the Department of Employment Affairs and Social Protection.

24/09/2019MM00800Senator  Alice-Mary Higgins: -----and there are findings relating to the requirement for 
persons to have a public services card, which show that there has been a lack of clarity in the 
information provided on the purposes for which it will be used�  Because of the lack of clarity, 
there is a very serious concern over the legality of retaining the data that were taken�  Even if 
there is a better and more informative process in the future, and a better version of the public 
services card meets the requirements for somebody accessing a payment, there remains a con-
cern about the current database�  The Minister has not indicated any change in the process or 
the information�  Therefore, using the current database and system presents a genuine concern�  
A genuine question has arisen over how the data set has been put together�

24/09/2019NN00200Deputy  Regina Doherty: I beg to differ.  I do not believe this is an appropriate time or 
place for me to go into this on the basis that I am to be before the Dáil tomorrow and the joint 
committee in the coming weeks.  The findings do not relate to the data set in any shape or form.  
They do not even refer to it�  They relate to the database of supporting documentation�  The 
only discrepancy in the finding is the nature of the indefinite retention.  It has nothing to do with 
how the data are stored or their security; it has to do with the phrase “indefinite retention”.  We 
obviously reject the findings as presented to us on 15 August.  They are not in any legally en-
forceable or challengeable form today but if they ever are, we will use the legal advice we have 
been given, which we know to be very strong and robust, to defend the policy of successive 
Governments in delivering efficient services across any Government platform.

24/09/2019NN00300Senator  Alice-Mary Higgins: The Minister is proposing that, in terms of accessing new 
social welfare services, an individual should be willing to agree to the blanket indefinite reten-
tion of personal data.  Concern was expressed over this in finding 3.  Finding 4 states, “The Data 
Protection Commission is not satisfied that the Social Welfare Consolidation Act 2005 alone 
provides data subjects with sufficient information on the PSC and Safe 2 registration, particu-
larly with regard to purposes of processing, to meet DEASP’s transparency obligations under 
section 2D of the Acts.”  Finding 5 states, “The Data Protection Commission is not satisfied 
that DEASP’s privacy statement provides data subjects with sufficient information in relation 
to processing of personal data in connection with the issue of the PSC and Safe 2 registration to 
meet DEASP’s transparency obligations under section 2D of the Acts.”  Has that privacy state-
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ment been changed?  It is a concern�  Will that same privacy statement be the one that applies 
to persons who are now joining this register and who are getting new public services cards?  I 
could go on�  There are other amendments�  There is another related amendments and we will 
have an opportunity to discuss it�

Let us be clear: there are findings and concerns.  Nonetheless, my amendment simply gave 
the Minister the space�  I had other amendments ruled out of order because of a potential charge 
regarding the contract of the State with the private company providing public services cards�  
The contract has already been signed and there is a tendering process under way�  My other 
amendments were more modest because they simply sought a six-month hiatus that would at 
least allow for these issues to be resolved and ensure that, at least for the six-month period, 
individuals who wished to access much-needed payments would not have to undergo a process 
requiring them to accept an inadequate privacy statement and would not find themselves add-
ing to the problems�  In addition to referring to the concerns expressed by the Data Protection 
Commissioner on the principles of the law, I refer to the fact that there is recourse available to 
individuals�  I believe the Minister would want to seize the opportunity to ensure new individu-
als do not have to add themselves inappropriately in terms of the public services card and so she 
will not continue with a business-as-usual approach despite very serious concerns�

The Department of Employment Affairs and Social Protection is an immensely important 
one and that is why I am proud to be a member of the social protection committee�  I take my 
role in scrutinising legislation concerning the Department very seriously�  It is a Department 
of which Deputy Regina Doherty is very proud to be Minister�  While it is an important De-
partment, this issue is much wider than it because it relates to Ireland’s credibility regarding 
international regulation and some of the issues that even the Taoiseach was speaking about very 
recently, namely, the global digital realities we face�  It will be very hard for Ireland to be seen 
as a credible regulator of the data processing of some of the largest international corporations 
in the world if we do not take our own regulation seriously and if we do not show that we are 
willing to abide by and engage with directions and findings when presented to us.

24/09/2019NN00400An Cathaoirleach: Never the twain will meet�  The Minister has a view that obviously does 
not coincide with that of the Senator�  Is the Senator pressing amendment No� 22?

24/09/2019NN00500Senator  Alice-Mary Higgins: Colleagues and members of a couple of the other parties are 
not present but I hope they will support my amendment�  On the grounds that I would certainly 
like to engage with other parties to ensure I can put forward something very similar to amend-
ment No� 22, with support from across the House, I propose to withdraw it�  I will be reintro-
ducing it and seeking to press it on Report Stage.  I hope I can find a formulation that suits.  I 
am happy to work with the Minister if there is a suitable formulation�  I realise it might not be 
the case but I hope there is a formulation that is acceptable to everyone in the House�  I would 
at least like a time period to be put in place to address the issue with the requirement�  I will be 
seeking to put forward something to that effect.

24/09/2019NN00600Amendment, by leave, withdrawn�

24/09/2019NN00700Senator  Alice-Mary Higgins: I move amendment No� 23:

In page 13, between lines 4 and 5, to insert the following:

“Amendment of section 263 of Principal Act
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6. Section 263 of the Principal Act is amended by the substitution of the following 
subsection for subsection (3):

“(3) A person shall produce his or her Public Services Card or other appropriate 
form of identification at the request of a specified body for the purposes of a transac-
tion. No specified body shall make possession of a Public Services Card a mandatory 
requirement for the purposes of a transaction�”�”�

The legal opinion has already been given on this issue�  The paragraph I was adding to sec-
tion 263 was designed to be helpful and constructive but perhaps it is not necessary because the 
legal interpretation of the existing law in the Data Protection Commissioner’s report matches 
the amendment I am putting forward�  Therefore, I am not going to press it but I will be follow-
ing the issue with great interest�

24/09/2019NN00800Amendment, by leave, withdrawn�

24/09/2019NN00900  Section 6 agreed to�

24/09/2019NN01000NEW SECTIONS

24/09/2019NN01100  Government amendment No� 24:

In page 13, between lines 6 and 7, to insert the following:

“Appeals to Circuit Court

7. Section 307 of the Principal Act is amended—

(a) in subsection (1), by the insertion of “(other than a decision of a deciding of-
ficer who is a bureau officer)” after “a decision of a deciding officer”, and

(b) by the insertion of the following subsections after subsection (1):

“(1A) Whenever a person has, on or after the coming into operation of section 
7 of the Social Welfare Act 2019, appealed a decision of a deciding officer who is a 
bureau officer, the Chief Appeals Officer shall cause a direction to be issued to the 
person who has submitted the appeal directing the person to submit the appeal not 
later than 21 days from receipt of the direction to the Circuit Court and the Circuit 
Court may, on hearing the appeal as it thinks proper, affirm the decision or substitute 
the decision of the deciding officer in accordance with this Act and on the same evi-
dence as would otherwise be available to the Appeals Officer.

(1B) The jurisdiction conferred on the Circuit Court by subsection (1A) shall be 
exercised—

(a) where a person who appealed the decision concerned is not resident in the 
State, by the judge of the circuit where the decision was made, and

(b) in any other case, by the judge of the circuit in which the person who ap-
pealed the decision concerned resides or carries on any profession, business or 
occupation�”�”�

24/09/2019NN01200Deputy  Regina Doherty: The provision will amend section 307 of the Social Welfare Con-
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solidation Act 2005�  It will provide that, in all cases where an appeal is made against a social 
welfare decision made by an officer of the Criminal Assets Bureau, the appeal will have to be 
submitted to the Circuit Court�

The chief appeals officer has discretionary powers under section 307 to certify that the or-
dinary appeals procedure is inadequate to secure the effective processing of a particular appeal 
and to direct the person to submit the appeal to the Circuit Court�  The Circuit Court may, on 
hearing the appeal, either affirm or substitute the decision of the deciding officer in accordance 
with the Social Welfare Acts.  A key difficulty facing the chief appeals officer in Criminal Assets 
Bureau cases is that, for very understandable reasons, insufficient information is provided by 
the bureau to the officer as to why a person’s claim is being investigated by the bureau and on 
the nature of the alleged criminal conduct that the person is facing.  This difficulty is often com-
pounded by the fact that, while information relating to the investigation and the nature of the 
alleged criminal conduct is recorded on file, it is not evident that the person being investigated 
is advised as to why his or her claim is being investigated by the bureau and-or the relevant 
provision of the Criminal Assets Bureau Act that is being relied upon�  If the chief appeals of-
ficer were to base his or her consideration on the information, it would be incumbent on him or 
her to advise the appellant accordingly; however, the chief appeals officer does not enjoy the 
anonymity afforded to Criminal Assets Bureau officers and, in these circumstances, she or he 
would be the first person advising the appellant of these facts.  That is clearly undesirable and 
the amendment will address these difficulties directly.

In practical terms, the appeals against social welfare decisions made by a bureau officer of 
the Criminal Assets Bureau will continue to be made to the Social Welfare Appeals Office in the 
first instance and the statutory timeframe for making the appeal will apply but the chief appeals 
officer will be required to cause a direction to be issued to the appellant directing the person to 
submit the appeal not later than 21 days from the receipt of the direction of the Circuit Court�  
In line with section 307, the Circuit Court may, on hearing the appeal, affirm the decision or 
substitute the decision of the deciding officer in accordance with the Social Welfare Consolida-
tion Act and on the same evidence as would otherwise be available to the appeals officer.  The 
Criminal Assets Bureau and the Department of Justice and Equality are both supportive of this 
amendment�

24/09/2019NN01300Senator  Alice-Mary Higgins: I have a couple of questions to seek clarification.  In the 
instance where a case is put forward, when a decision is made, and someone wishes to appeal 
that case, can I clarify that this is a third stage or is it a replacement for the second stage of an 
appeal?  Let us take as an example a case where someone disagrees with a decision by a case 
officer or someone else regarding a payment where this decision has been taken on the basis 
of some of the circumstances we discussed earlier�  One ambiguous aspect of this legislation 
which I would like to have defined is the meaning of the term “good cause”.  If a deciding of-
ficer determines that a person did not have good cause for non-attendance at a meeting or what-
ever it might be, does the Minister envisage that the process will move straight to this stage or 
am I correct in saying that this is a third stage?  This is a technical question�

24/09/2019OO00200Deputy  Regina Doherty: I know exactly what the Senator is saying�

24/09/2019OO00300Senator  Alice-Mary Higgins: I am just trying to figure out if that is the first step because 
it would seem to be quite an extreme first step following such a decision.  Does this step occur 
after the chief appeals officer stage?  I apologise but I am just trying to clarify the point.
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24/09/2019OO00400Deputy  Regina Doherty: That is fine.

24/09/2019OO00500Senator  Alice-Mary Higgins: Is it envisaged that this provision will apply to individuals 
or companies?  The Minister indicated she wishes to challenge some of the issues concerning 
false or forced self-employment, whereby companies, following investigation, are determined 
to have been falsely registering persons as self-employed when they are in fact employees�  
Does this process relate to such companies?

If a direction is made to take a case to the Circuit Court, how would that work financially, for 
example, for individuals who may have very low financial resources?  Is that feasible?  Should 
they do this without representation?  Is it foreseen that this process will give rise to legal aid 
costs?  These are technical questions�  I am not necessarily opposed to the principle involved�

24/09/2019OO00600Deputy  Regina Doherty: That is not a problem�  The example given by the Senator is so 
far down the scale of what we are discussing as to be irrelevant�  We are talking about people 
who are being charged with very serious criminal offences.  The Department becomes involved 
when it stops somebody’s payment on foot of such charges.  The amendment is simply to pro-
tect the chief appeals officer whereby he or she will not be the person who tells the criminal 
that this is the reason a payment is being stopped�  Members of the Criminal Assets Bureau are 
anonymous and would not place themselves or their families in jeopardy or danger in the way 
our chief appeals officer would in such circumstances.  It is not another layer.

24/09/2019OO00700Senator  Alice-Mary Higgins: This only relates to criminal assets cases�

24/09/2019OO00800Deputy  Regina Doherty: It is only for individuals and has nothing to do with bogus or 
false self-employment.  The financial element does not come into play.  This is just a protective 
measure to ensure the safety of our staff, particularly from a personal perspective.

24/09/2019OO00900Senator  Alice-Mary Higgins: I thank the Minister’s clarification that this relates only to 
the Criminal Assets Bureau�  My apologies as I had not seen the placing of it�  This is useful�

24/09/2019OO01000An Cathaoirleach: Subject to those observations, I understand the amendment is agreed� 

24/09/2019OO01100Amendment agreed to�

24/09/2019OO01200An Cathaoirleach: Amendments Nos� 25 and 26 have been ruled out of order as they 
would impose a charge on the Revenue�

24/09/2019OO01300Amendments Nos� 25 and 26 not moved�

24/09/2019OO01350SECTION 7

24/09/2019OO01400  Question proposed: “That section 7 stand part of the Bill�”

24/09/2019OO01500Senator  Alice-Mary Higgins: On the concern regarding maintenance payments, I accept 
that Senator Ruane’s proposed amendment No. 25 falls short technically.  I ask that we engage 
to find some way of moving forward before Report Stage.  The current maintenance system 
is flawed.  The need for a maintenance body and to have maintenance payments reflected in 
income assessment has been raised by Senator Ruane and me, as well as by the Committee on 
Employment Affairs and Social Protection and the Minister.  I hope we will be able to engage 
and find an appropriate action, mechanism or amendment that can satisfy the requirements of 
the Cathaoirleach�
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I also mention amendment No� 26, which would also give rise to a charge�  I urge the Min-
ister to act because she does have the capacity to propose amendments which give rise to a 
charge�  Her predecessor, An Taoiseach, took on board certain of my proposals on voluntary 
payments.  These would affect people in self-employment-----

24/09/2019OO01600An Cathaoirleach: I cannot allow debate on amendments that have been ruled out of order�

24/09/2019OO01700Senator  Alice-Mary Higgins: I am just indicating that it would be useful if we could find 
a way of moving forward and making it easier for people to make voluntary contributions and 
to pay into the State’s coffers in order that they then can access supports and services at a later 
stage�

24/09/2019OO01900Senator  Paddy Burke: I, too, wish to raise a number of issues with the section�  How does 
the State recover overpayments?  I raised the issue of self-employed people, particularly sole 
traders, who laid off staff during the recession or had no choice but to close their businesses 
because they had failed and were then required to pay redundancy of two weeks per year to 
all staff.  When a business was unable to make those payments the State stepped in and paid 
the two weeks’ redundancy per year.  This provision operates under the 2003 Act, which was 
amended to increase the number of weeks of redundancy payments to employees from one 
week to two weeks per year.  If I recall correctly, the State’s decision to amend the legislation in 
2003 was a knee-jerk reaction to a company in Waterford, Talk Talk, going bust and laying off 
between 400 and 500 employees overnight�

In any event, in this legislation sole traders are being treated completely differently from 
companies.  A company can fold and the State will carry the can for two weeks’ redundancy per 
year for its employees�  In the case of a sole trader who has been a good employer for maybe 40 
or 50 years but was unable to continue in business during the recession and had to close down, 
the State, as I said, stepped in and paid the two weeks per year when the employer was unable 
to pay�  Now the State, in a number of instances that I am aware of, is pursuing such people for 
the return of this money.  It is to be taken from the person’s estate if he or she is unable to reach 
an agreement, presumably with the State.  The person’s estate will have to cough up when he or 
she dies.  This is very serious as the sole trader is being treated differently from companies.  I 
ask the Minister to examine the amendments made to the 2003 Act.  In effect, the State, in that 
Act, introduced a retrospective provision requiring sole traders to pay moneys if they go bust 
or close their business�  In January 2003, a sole trader may have been caught for a redundancy 
payment of one week per year, whereas in February of that year, a sole trader would have been 
caught for two weeks per year, possibly going back to the 1960s or 1970s�  This was an awful 
position to place on sole traders�

24/09/2019OO02000Deputy  Regina Doherty: The Senator is referring to legislation introduced long before my 
time, as I am a new Deputy�  I will look at this issue and revert to him�  If he is referring to a 
particular company or individual, I ask him to provide me with the details, which will provide 
a focus for me�

I do not believe it was the intention of this House or the Dáil at the time to treat anybody dif-
ferently�  It may be just the case that if there are assets, the State should not pick up a bill when 
a company or somebody else could pick it up�  I am aware from personal experience of dealing 
with people that when there is an overpayment we try not to impinge on people’s lives in having 
them repay it.  I am also aware of cases where recovery is made from a person’s estate after his 
or her death�  I ask the Senator to give me the details of case and I will certainly look into them�
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24/09/2019OO02100Senator  Paddy Burke: This does not involve companies but sole traders who ceased trad-
ing or closed their businesses for one reason or another, whether they could not make a go of 
it or got into difficulty.  The State stepped in and made redundancy payments.  Ultimately, a 
person’s estate will have to pay and that will involve selling a private dwelling house in most 
cases�  It is very-----

24/09/2019PP00200Deputy  Regina Doherty: I hear the Senator�

24/09/2019PP00300Senator  Paddy Burke: I know the Minister understands the situation�  It is not just one or 
two cases; this happened to quite a number of sole traders during the recession�

24/09/2019PP00400Progress reported; Committee to sit again�

24/09/2019PP00500Seanad Reform Implementation Group: Statements

24/09/2019PP00600Minister of State at the Department of Housing, Planning and Local Government 
(Deputy  John Paul Phelan): As a former Member of this House, I am delighted to see the 
Seanad back in its rightful place and to address it here for the first time.  I thank Senators for the 
opportunity to discuss the report of the implementation group on Seanad reform�  I recognise 
and acknowledge the work done by the 23 members of the group in preparing the report and 
the accompanying Bill�  I thank Senator McDowell for chairing the group�  I also want to make 
it clear that the Government supports in full the principles underpinning the recommendations 
contained in the report and wants to hear the views of Members of both Houses�

Before I comment on the report, I will provide a quick reminder of the background and con-
text that has brought us to this point�   First, this Government is committed to Seanad reform�  
There is some wind from Senator Norris�

24/09/2019PP00700Senator  David Norris: It was a hollow laugh�

24/09/2019PP00800Deputy  John Paul Phelan: In order to progress that commitment, an independent working 
group on Seanad reform, chaired by Dr� Maurice Manning, was established in December 2014�  
The principle focus of that group was on possible reforms of the Seanad electoral system and 
the manner in which the House carries out its business within the existing constitutional param-
eters�  The group published its report, known as the Manning report, in 2015, together with an 
accompanying Bill�  The key electoral reform recommendations in the Manning report were: 
that the majority of Seanad seats would be elected by popular vote in a one person, one vote 
system; that this principle would be extended to include Irish citizens in Northern Ireland and 
those living overseas who hold a valid Irish passport; provision for online registration of voters 
and downloading of ballot papers; and a greater role for the Seanad in the scrutiny, amendment 
and initiation of legislation�  A conservative estimate of the electorate under these arrangements 
is 5�3 million people�

Since the publication of the Manning report, the Seanad has had a number of opportunities 
to discuss Seanad reform, including statements on the report in July 2015 and again in June 
2016, when Senator McDowell, along with a number of other Members, introduced the Seanad 
Bill 2016, a Private Members’ Bill based on that prepared by the Manning group.  However, it 
was apparent during the course of those discussions that while we had consensus on the need 
for change, we still did not have broad consensus on the detail of that change�
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Against that background, and with the agreement of those on all sides, the Seanad reform 
implementation group was established�  Its main terms of reference were to consider how to 
implement the recommendations of the Manning report and whether any variations to those 
recommendations were needed�  The group was also asked to provide the text of a Bill to imple-
ment its proposals�  One of the very obvious issues in the report, however, is the lack of consen-
sus among the group.  The report sets out different statements of position from members who 
had dissenting views�  These range from re-examining the constitutional provisions relating to 
the Seanad with the aim of achieving more meaningful reform to having an electorate com-
posed only of residents in the State.  Today’s statements arise as a result of the Government’s 
consideration of the report and its wish to reflect on the position of the Oireachtas before taking 
any further steps�  I am here to listen to the views of Senators�

The implementation group has not proposed any change to the widening of the electorate at 
Seanad elections from what was recommended in the Manning report�  The proposal to widen 
the electorate includes extending the franchise at Seanad elections to Irish citizens in Northern 
Ireland and those living overseas who hold valid Irish passports�  The Government is proposing 
to hold a referendum to extend the franchise to citizens outside the State for presidential elec-
tions and the relevant constitutional amendment Bill was published last week�  That referen-
dum could serve as a useful barometer of the views of our existing electorate for extending the 
franchise in this way�  My view is that we should await the outcome of that referendum before 
proceeding with extending the franchise for Seanad elections�

I will now turn to the variations to the Manning recommendations proposed by the imple-
mentation group.  The first of these is a proposed change to the number of Seanad Members 
who would be elected by the public�  The group now proposes that 34 of the 60 seats shall be 
directly elected from the five vocational panels, whereas Manning had recommended 36.  The 
group also proposes that 15 seats be elected from an electoral college of Deputies, outgoing 
Senators and city and county councillors, two more than the 13 seats recommended in the 
Manning report�  I am interested in hearing the views of the House on the vocational panels�  Is 
changing the numbers to be elected by the public and by elected Members, as proposed, satis-
factory or are there more fundamental questions to be asked such as, for example, whether the 
panel structure is fit for purpose?  Do the proposed reforms of the panel system go far enough?

I note that the implementation group supports the proposal in the Manning Bill for a single 
six-seat university constituency, the franchise for which would be extended to other institutions 
of higher education apart from the National University of Ireland and Dublin University�  This 
would give effect to the 1979 referendum on that point.  However, I also note with interest that 
the group did not have a consensus on this proposal�  An alternative proposal was recommended 
by some members of the group to divide the university constituency into three sub-panels, each 
of which would elect two Senators.  Again, I am interested in hearing Senators’ views.

The implementation group proposes to depart from Manning concerning the download-
ing of ballot papers by voters�  This recommendation removes existing doubts regarding the 
integrity of Seanad elections being compromised by the use of Internet or other technology�  I 
agree with the implementation group on this point and with the report where it concludes that 
we should tread carefully in the harnessing of technology in the context of the electoral process, 
particularly in light of past experience in Ireland and also other issues regarding the integrity of 
voting systems across the world in more recent years�

As already stated, under the Manning proposals, a conservative estimate of the number 
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of persons who would be entitled to register and vote in Seanad elections is 5�3 million�  The 
implementation group does not propose any change to that electorate so we are broadly look-
ing at the same numbers�  There is no doubt about the operational and logistical challenges in 
dealing with such large numbers of postal ballots and, therefore, careful planning and adequate 
resources would be needed�

The implementation group upholds the Manning recommendation that a separate register of 
Seanad electors should be established and maintained by a new Seanad electoral commission�  
However, we estimate that nearly two thirds of those who would be entitled to be on the Seanad 
register are already on the register of electors maintained by local authorities�  The group puts 
forward the argument that having a separate register that requires voters to voluntarily apply for 
inclusion on the Seanad electoral register would mean that the register would largely be popu-
lated by those members of the electorate who have demonstrated an interest in participating in 
Seanad elections�  The group argues that this would reduce costs and limit the potential for voter 
fraud because there would be fewer unwanted or unused ballot papers in circulation�  The group 
anticipates that, under these arrangements, rather than there being a rush to register, the growth 
of the register would take place gradually�

The group further anticipates that the number of Irish citizens in Northern Ireland and of 
those living outside the State likely to exercise their right to register would be much lower than 
the total number entitled to register�  I am not entirely convinced by that argument�  It is likely 
that the uptake to register at a Seanad election could be very high among certain groups but 
would not be representative of the entire State or of Irish citizens living outside the State�  It 
is important that we design a system of electoral reform that accommodates the full represen-
tative electorate rather than some anticipated reduced uptake of registered electors�  I am not 
convinced that having parallel registers, one for Seanad elections and one for all other elections, 
is the right approach, particularly in view of the work which is well advanced in my Depart-
ment to overhaul and modernise the register of electors�  This is a matter that requires careful 
examination�

The establishment of a Seanad electoral commission was originally proposed as an interim 
measure pending the establishment of an electoral commission with a broader remit�  Work is 
well under way in my Department to prepare the general scheme of an electoral commission 
Bill, which will see a commission up and running sooner than previously thought�  As such, a 
Seanad electoral commission may not be necessary�

Other Seanad electoral reform proposals need to be teased out more fully�  For example, it 
is proposed that when applying for inclusion on the register of electors, a voter would choose 
the constituency in which he or she will vote at Seanad elections�  This could give rise to some 
constituencies having significantly more voters relative to others and relative to their respective 
numbers of seats.  The implementation group’s Bill does not make any provision for balancing 
constituencies, so we must consider how that can be achieved in a practical and manageable 
way�

There is provision in the Bill to place a time limit on the period a person has been resident 
outside the State in order to qualify to be registered at a Seanad election.  This would effectively 
limit the overall number of electors based overseas, but it is a proposal that leads to several 
questions�  For example, what time period would be fair and how would such a criterion operate 
in practice?  How would we know how long a person has been resident outside the State?  These 
are issues that merit further consideration�
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There is no doubt that reforming the electoral system as proposed will require significant re-
sources�  I welcome the suggestions provided by the implementation group for minimising costs 
where possible�  They include the use of ordinary post rather than registered or prepaid post 
and the issuing of combined candidate election literature rather than separate items of literature 
for each candidate�  However, we must bear in mind that ballot papers and combined election 
literature would have to be sent to a significantly higher number of electors than currently is the 
case, which means the associated costs will inevitably be significantly higher than at present.

The Manning report recommends several non-statutory reforms to the way the Seanad con-
ducts its business�  These could be implemented by the Seanad itself at any point, which this 
House should consider doing at the earliest opportunity�  Examples of such reforms include 
strengthening of arrangements for Seanad scrutiny of reports from committees dealing with 
EU matters, facilitating debates on committee reports on EU matters which would be opened 
and closed by a chairman, rapporteur or member of the relevant committee nominated for that 
purpose, and regular scheduling of committee reports to improve the effectiveness of the House 
as well as the level of attention given to its work�  The report adopted the principled objective of 
developing and strengthening the vocational nature of the Seanad�  However, the report points 
out that the existing vocational panels are not evident in the way debates are structured in the 
House�  Greater prominence could be given to the panels by periodically scheduling special 
debates on broad relevant themes and prioritising Senators elected to the relevant panel when 
assigning speaking rights in particular debates�

Today’s debate provides a welcome opportunity to deepen our consideration of the electoral 
and non-electoral reforms we want to see�  The Government is committed to implementing the 
reforms contained in the report but is also seeking views from Members about possibly going 
further�  I look forward to hearing the views of Senators on the proposals by the implementation 
group regarding the election of Members of this House and its recommendations for changing 
the way the Seanad conducts its business�

24/09/2019QQ00200Senator  Jennifer Murnane O’Connor: Since becoming a Senator in 2016, I have learned 
a lot, seen a lot and thoroughly enjoyed my work in the House�  I welcome the opportunity 
to contribute to this important debate�  Seanad Éireann has been the subject of no fewer than 
14 separate reports on proposed reforms�  It is widely accepted that the Upper House can and 
should play an effective role in Irish politics.  Irish people voted in 2013 to retain the Seanad 
and its function of providing checks and balances in our political system�  However, no changes 
have yet been implemented�

The report from the implementation group on the 2015 Manning document offers a clear 
path forward to achieving a reformed and effective Seanad.  It reflects much of what is contained 
in Fianna Fáil’s constructive Bill on Seanad reform, which put forward a series of measures that 
could be implemented immediately by the Government�  The key word here is “implement”�  
Given the clear appetite for change and our understanding of the need for such change, let us 
proceed with it.  We should give all citizens a vote and broaden representation for specific 
minority groups�  We listened to what the wonderful people who took to the streets had to say�  
They are asking for listening ears and active hands�  Let us give sports committees, school or-
ganisations and minority campaigners a shot at representing those who would vote for them to 
do so�

My party was the only one to oppose the proposed abolition of the Seanad in the 2013 refer-
endum�  Since then we have used our three Seanad nominations to facilitate independent voices 
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in the Upper House�  The people of Ireland crave a change in how we do our business in the 
Oireachtas, but we cannot offer that change without a complete overhaul of the political system.  
This is not a party political issue but, rather, a national issue�  It is time for us to insist on Seanad 
reform and to work together to achieve it�  We, in Fianna Fáil, will work with the implementa-
tion group to build a consensus�  We want the Seanad to function as a check on Government 
power�  It should have a meaningful role in scrutinising national and EU legislation�  We want to 
see the doors of the House opened to a broader representation of people and groups throughout 
Ireland who would not be heard in Dáil Éireann�

Our reform Bill offers an immediate legislative route to achieving those goals and could be 
implemented in a matter of weeks�  We must not allow the Government to ignore the need for 
real political reform and let it slip off the agenda.  Our Bill would offer a voice in this House 
to young Irish people throughout the world�  As citizens of this country, they deserve such a 
voice no matter where they live�  We propose to introduce votes for eligible Northern Irish citi-
zens, reserve seats for minority groups, achieve greater gender and identity equality, and curb 
spending on campaigns�  My party is committed to working with the committee to advance the 
Manning report and our own proposals for reform�  We want to implement the real and tangible 
change voters throughout the country are seeking�

There was much talk about a democratic revolution from members of a previous Fine Gael-
led Government, but silencing the voices in the Upper House was not the way to achieve it�  Ev-
ery Member of this Seanad has used the power of this House to debate questions, raise issues, 
instruct and inform.  In effect, we have tried in recent years to revive the powerful Upper House 
that existed under the 1922 Free State Constitution�  In 1937, following its brief abolition, a 
new and reformed Seanad was established under the new Constitution, comprising five panels, 
namely, agriculture, labour, industry and commerce, national language and culture, and public 
administration, to reflect the spectrum of Irish life.  The remaining seats were appointed by the 
Government and via university representation�  The American author, John Jay Chapman, said, 
“The world of politics is always 20 years behind the world of thoughts�”  Irish life has changed 
since the restoration of a much weakened Seanad in 1937�  If we are to have a meaningful 
representation of modern Irish life, we must reflect that change by giving representation to the 
Irish abroad, those in Northern Ireland who are eligible to vote and other voices in our society�

Fianna Fáil has pushed forward Dáil reform as the basis for real change in the way we do 
politics, and we will work with the implementation group to do the same in the Seanad�  We 
are committed to finding common ground in developing a consensual approach to reforming 
the Upper House�  The Government should use our proposals and the recommendations of the 
implementation group as the starting point for genuine reform, not the severely restricted pro-
posals it originally brought forward for broadening university graduate voting rights�

We will also look to meaningful reform of the Dáil and expansion of local government in 
order to effect change in politics to reflect the real Ireland.  All Senators are very passionate 
about this issue.  It is an honour for us to be making changes to people’s lives.  Legislation is of 
great importance�  The Seanad needs to be reformed and the sooner, the better�  We should work 
together to make that change for the good of the people�  Ireland is changing and we need to 
change too�  It is a new Ireland�  We face many bigger issues such as climate change that seem 
to affect us all.  If we work together, we can make a change for the betterment of the people we 
represent�

24/09/2019RR00200Senator  Michael McDowell: I wish to politely welcome the Minister of State and note that 
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he indicated that he is in listening mode, which is simply not good enough at this stage�  Listen-
ing has gone on for a long time�  The time for action and implementation has arrived, as has the 
time for ending the pretence that Fine Gael has any interest in reforming the Seanad�  There is 
no appetite in Fine Gael for reforming the Seanad-----

24/09/2019RR00300Senator  David Norris: In any of the parties�

24/09/2019RR00400Senator  Michael McDowell: -----and that can be fairly conclusively proven�  We must 
remember that at a time when Deputy Enda Kenny was leader of the Opposition and fending 
off an internal dispute within Fine Gael, he was inspired to come up with the gimmick of an-
nouncing - at a president’s dinner, national conference or whatever - an intention to abolish the 
Seanad�

24/09/2019RR00500Senator  Paddy Burke: Senator McDowell does not know that�

24/09/2019RR00600Senator  David Norris: Senator Paddy Burke knows�

24/09/2019RR00700Senator  Michael McDowell: It was a shameful gimmick and the Irish people eventually 
saw through it�  Senator Paddy Burke will have his opportunity�  The abolition of the Seanad, 
as proposed by Deputy Enda Kenny, would have left the Constitution in tatters�  The checks 
and balances provided for in the Constitution would have ceased to exist�  There are many 
such checks and balances�  I will not recite them all, but I wish to make clear that this House 
has many serious functions under the Constitution, not least of which is that its assent must be 
obtained before the Government surrenders our entitlement to unanimity on any issue in the Eu-
ropean Union�  This House has a veto in that regard and not solely in respect of the removal of 
judges or the President�  The House was designed by former Taoiseach Eamon de Valera to be 
independent of the Government�  If it was not designed to be independent of the Government, 
would it be the case that the will of this House in objecting to legislation passed in the Dáil 
could be overridden after 90 days?  If it was intended that this House be under the thumb of the 
Government - where, as currently constituted, it has been kept most of the time - that provision 
would not be necessary�

The House has a great future in bringing to this Legislature voices which would not simply 
filter up through multi-seat proportional representation geographic constituencies.  I was in 
Belfast recently with Senator Marshall and I visited the vacant senate chamber in Stormont�  
It is now widely understood in Northern Ireland that it needs a forum along the lines of this 
House, to which members of civil society would be elected on non-party lines by the electorate 
generally to represent various interests.  That is desirable to bring forward different points of 
view and voices that would not otherwise be heard�  Senator Dolan and the university Sena-
tors are examples of people who would not, in the ordinary course, find their way up through 
the geographical mutli-seat constituency system to a single-chamber legislature�  Their voices 
would be lost�  I refer to people such as Mary Robinson, who proposed in this House that the 
law on contraception be reformed�  She was told by the then Archbishop of Dublin that she was 
bringing a curse upon Ireland�  The House was so much under the thumb of the Government 
at the time that it did not even give her Bill a first reading.  It refused to allow it to be printed.

One does not have to go back to former Senator W�B� Yeats and his speech on how we are 
no petty people, to Mary Robinson or to the countless other individuals who contributed in the 
House through the years - and who would not have been in the Oireachtas if we did not have a 
Seanad - in order to prove that this House is of significant value.  In particular, I wish to men-
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tion the late Feargal Quinn who, as a Member of this House, was a great statesman in terms of 
pursuing various topics and interests of his in the national interest�  It is worthwhile reminding 
ourselves that his final article for The Sunday Business Post was posthumously published the 
day after his funeral in Sutton last year�  In the article, he pointed out the shameful way in which 
Seanad reform was apparently being abandoned to the back burner and put for further discus-
sion or polite listening with no action�  The decision of the public to retain the Seanad was due, 
in no small way, to Feargal Quinn’s immense popularity.  He went around Ireland and stood in 
town squares and people flocked to him.  He reminded them of the value of the Seanad by his 
simple decency�

When the proposal of the then Taoiseach, Deputy Enda Kenny, was defeated in that refer-
endum, he said the people had given him a wallop�  He badly abased himself by stating, in an 
effort to win the referendum, that there would be no reform of the Seanad if the people voted 
to keep it�  That was a shocking statement�  It was designed to bully people into disbelieving 
the possibility that Seanad Éireann was capable of reform and needed to be reformed�  After 
he had been defeated in the referendum, the then Taoiseach slowly came around to the view 
that he would reform the Seanad because that was clearly the wish of the people in retaining it�  
He established a group under the chairmanship of Maurice Manning to advise him on how the 
electoral system for the 43 vocational seats in the House could be reformed without recourse to 
a referendum in order to make it more democratic and take it out of the hands of 220 Members 
of the Oireachtas and approximately 1,100 county councillors�  Maurice Manning produced the 
report, which was handed to the Government�  His group took submissions from every party 
and looked at the subject matter inside out�  It came up with what it had been tasked with doing, 
namely, establishing reform without another referendum�  What happened next?  Nothing hap-
pened until pressure came on in the course of the formation of the Government�  I pay tribute to 
the Minister for Children and Youth Affairs, Deputy Zappone, who insisted that implementation 
of the Manning report be made an aim of the Government�  It was included in the programme 
for Government that was adopted and put before the people�  What happened then?  Absolutely 
nothing.  There was procrastination and delay until I and other Senators put a Private Members’ 
Bill before the House�  At that late stage we were informed that the Government wanted to es-
tablish an implementation group to deal with the matter�

The implementation group worked long and hard�  I pay tribute to Members of this House 
from all parties, who worked with me to produce a report in accordance with the terms of 

reference which we were given�  We did that�  What was our thanks for doing 
that?  It was to receive complete indifference from the Government and, finally, for 
the Taoiseach to stand up in Dáil Éireann and give the message that if somebody 

wanted to do something about this, he would not stand in the way�  That is the present Taoise-
ach�  As Senator Feargal Quinn pointed out in a posthumous article, the Taoiseach was a person 
who at one time was an ardent advocate of Seanad reform�  In 2007 when he was an earnest 
Deputy only three months in office, he issued a press release announcing that he had conducted 
a survey of nominating bodies which play a key role in Seanad elections�  He suggested: “This 
survey exposes the urgent need for Seanad reform”, and went on to suggest that this should be 
the last time the Seanad is elected in this way�  Those were the words of the young tyro enter-
ing into the political domain, but now we see a very different Taoiseach, a man who languidly 
and disgracefully said that if somebody wants to do something about this, let them do it�  Let 
somebody propose it in Dáil Éireann and he would allow a free vote�  The grace of the man is 
extraordinary�  He said that in the hope that it would be voted down by people who are hostile to 
it�  That contrasts dramatically with the Judicial Appointments Commission Bill which is driven 

7 o’clock
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by the Minister, Deputy Ross�

24/09/2019SS00200Senator  David Norris: Is it Boris Ross or Shane Johnson?

24/09/2019SS00300Senator  Michael McDowell: The Government bows down in acceptance of the Bill against 
the muted hostility of its Members in this House, as explained to the media�  I do not expect 
the Minister, Deputy Zappone, to resign in protest at the way the Government has shabbily 
treated this issue, but I object to the way the Minister, Deputy Ross, has come in here since, 
having established a group�  The Minister, Deputy Ross, insisted on being in the group and then 
contributed nothing to its proceedings, except to try to obstruct my being made chairman of it�  
He made no constructive suggestions on the subject whatsoever at any point that I can recall�  
The Minister, Deputy Ross, can have his way on judicial appointments but this piece of major 
reforming legislation is thrown in the wastepaper bin by this Government�

24/09/2019SS00400Acting Chairman  (Senator  John O’Mahony): The Senator should conclude�

24/09/2019SS00500Senator  Michael McDowell: I will finish on this point.  Members of this House have noth-
ing to fear from the passage of the Bill, which is appended to this legislation�  I recommended to 
the Taoiseach in my covering letter of the report that the Bill should be initiated in Dáil Éireann 
not here, because turkeys do not vote for an early Christmas, but Members of this House do 
not have anything to fear because the Bill itself acknowledged that on the best estimates they 
would, most likely, get one or two more terms of re-election under the present system before it 
fully came into effect.  It has been cynically foot-tripped as a report.  The efforts put in by those 
members of the all-party group have been traduced�  This is a shameful moment for the Fine 
Gael Party�

24/09/2019SS00600Acting Chairman  (Senator  John O’Mahony): The Senator is over time�

24/09/2019SS00700Senator  Michael McDowell: Fine Gael has let itself down�

24/09/2019SS00800Senator  Jerry Buttimer: There you go�

24/09/2019SS00900Acting Chairman  (Senator  John O’Mahony): Senator McDowell has the floor, but he 
is over time�

24/09/2019SS01000Senator  Michael McDowell: I am concluding�  Fine Gael has let itself down very badly�  
The people will not be fooled�  If the next Dáil is the place where this must be dealt with, so be 
it�  I hope there are people in that Chamber who will do-----

24/09/2019SS01100Senator  Jerry Buttimer: Tell us�

24/09/2019SS01200Senator  Michael McDowell: -----to this Government what it richly deserves to have done 
to it; kick it out, because it is a shamefully dishonest Government, which has conned the Irish 
people long enough�

24/09/2019SS01300Senator  Paddy Burke: The Minister must be standing for election�

24/09/2019SS01400Senator  Jerry Buttimer: I welcome the Minister of State to the House�  I was going to 
open my contribution with the former Taoiseach, Deputy Enda Kenny’s remarks to the House in 
2013: “I come in peace, not war”, but after hearing the clarion, rabble-rousing rendition of the 
candidate in Dublin Bay South by Senator McDowell I fear that the platform for the next gen-
eral election has just begun�  I know his former constituency had the highest vote to retain the 
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Seanad in the referendum�  Therein lies the nub of the question Senator McDowell has posed�  
He failed in his 12-minute contribution to mention the report-----

24/09/2019SS01500Senator  David Norris: He did mention it�

24/09/2019SS01600Senator  Jerry Buttimer: No.  Senator Norris should let me finish.

24/09/2019SS01700Acting Chairman  (Senator  John O’Mahony): Senator Buttimer has the floor.

24/09/2019SS01800Senator  Jerry Buttimer: He never mentioned in his contribution the report that he chaired�  
I compliment him on his role as chairman�  It is extraordinary that Senator McDowell is such a 
democrat that a person who can propose a different person for the position of cathaoirleach is 
now obstructing democracy rather than having an alternative viewpoint�  It is quite extraordi-
nary that he said the Minister, Deputy Ross, was obstructing�  I have been in committees where 
we have had votes for chair and vice chair positions�  We have had votes for the Cathaoirleach 
and Leas-Chathaoirleach of this House and for the Ceann Comhairle and Leas-Cheann Com-
hairle in the Dáil�  It is extraordinary that the Minister, Deputy Ross, who seems to have become 
the bogeyman for many people in this House, is still the bogeyman for many Members�

24/09/2019SS01900Senator  David Norris: We know him only too well�

24/09/2019SS02000Senator  Michael McDowell: He is the bogeyman who will lose Fine Gael seats right 
across Ireland�

24/09/2019SS02100Acting Chairman  (Senator  John O’Mahony): Senator Buttimer has the floor.

24/09/2019SS02200Senator  Jerry Buttimer: As Senator Paddy Burke said off mic to Senator McDowell, he 
was the leader of a political party and he did nothing in terms of Seanad reform�  In fact, at 
one time he and his party were in favour of abolition if I am not mistaken�  Let us put things in 
context�  We can all change our position and our minds�  That is fair enough�

24/09/2019SS02300Senator  Diarmuid Wilson: One of the main reasons this Seanad was retained is that, along 
with other Members of this House, including the then Cathaoirleach-----

24/09/2019SS02400Acting Chairman  (Senator  John O’Mahony): Everyone is getting their say�  Could we 
just calm down?  Senator Buttimer has the floor.

24/09/2019SS02500Senator  Jerry Buttimer: I am very calm, Acting Chairman�  I welcome Senator Wilson to 
the House�  I look forward to his contribution�  I hope he can articulate and outline the reform 
that Senator Murnane O’Connor did not enunciate.  That is okay too.

24/09/2019SS02600Senator  Diarmuid Wilson: If there is enough time�

24/09/2019SS02700Senator  Jerry Buttimer: I thank all involved in the process�  I genuinely thought it was 
a very worthwhile exercise�  There was not unanimity on the report�  I am in favour of reform�  
I expressed my own views at the meetings�  To be fair, the secretariat of Síle de Búrca and 
Amanda Reilly deserve our praise, as do the experts who appeared before us�  We had 13 meet-
ings from May to December, which in many ways replicated the 13 reports that were put before 
us from 1928 to 2015�  As Senator McDowell said, the Manning report is the bedrock of where 
we started from again�  I welcome that�  We have all participated in the group�  I know that 
Senator McDowell articulated in his letter to the Taoiseach that it is not a matter that should be 
left to the initiative of the unreformed Seanad but on which the will of the people, as expressed 
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through the Dáil, should be ascertained and implemented�  The will of the people was to retain 
the Seanad�  That is the question that was put to the people�  The follow-on from that is a bit like 
Groundhog Day; we are here again discussing the matter�  It is a bit like Brexit�  The Senator is 
right�  Those who want reform do not know what actual reform means and those who want to 
retain the present situation are steadfast in that�

To be honest, I am halfway in the middle in that I want to see an element kept, as we pro-
posed in the report, and to see reform as we have outlined as well�  As Senator McDowell is 
aware, I have serious concerns regarding some of the content of the report�  That is the reason 
our party put a minority view in, as did the Sinn Féin Party and Deputy Broughan�  Deputy 
Broughan made a point in the report which coincides with a view I hold, namely, that the people 
should have a further say in what happens in terms of reform�  I think Sinn Féin is of the view 
that we should have elections to the Dáil and the Seanad on the same day�  Is it time to have a 
White Paper?

24/09/2019TT00200Deputy  John Paul Phelan: Oh God�

24/09/2019TT00300Senator  Jerry Buttimer: I am not procrastinating because I agree with Senator McDowell�

24/09/2019TT00400Deputy  John Paul Phelan: Oh God�

24/09/2019TT00500Senator  Jerry Buttimer: Those of us who are incumbents at the moment are fortunate and 
privileged to be here�  In the future then one is at best talking about one or two elections�  The 
Senator is right and I concur with what that�  I am 52 years of age and I am not particularly wor-
ried about my position, and I am being very honest and candid about that unlike others, perhaps�

I have a very clear view�  I would say to Senator McDowell that there is no pretence from 
me.  I have an appetite for reform.  My appetite is like the Senator’s.  It is in respect of our seri-
ous constitutional function�  I believe the reform of this House requires constitutional reform to 
reflect a modern democracy.  De Valera allowed for a 90-day delay of a Bill but delaying a Bill 
for 90 days is not real power�  The House of Lords can delay a Bill-----

24/09/2019TT00600Deputy  John Paul Phelan: It is�

24/09/2019TT00700Senator  Jerry Buttimer: -----but it has question time and it can hold Ministers to account�  
I would much prefer to have Ministers come to this House to be held to account as well�  There 
are issues that the Manning report addressed that we can implement and we should do so per-
haps�  Senator McDowell said we are not petty people�  We are not but there is a view that some 
elected to this House on the vocational panels are lesser beings�  Many of us in this House, and 
many who have left it and the other House, have made very fine contributions to public life.

24/09/2019TT00800Senator  Michael McDowell: Hear, hear�

24/09/2019TT00900Senator  Jerry Buttimer: I take umbrage at the inference that because we are not from the 
NUI or Trinity panels, that we are lesser beings�

24/09/2019TT01000Senator  David Norris: I have never heard of a Trinity representative make any remarks in 
the slightest like that�

24/09/2019TT01100Acting Chairman  (Senator  Diarmuid Wilson): Senator Buttimer without interruption, 
please�
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24/09/2019TT01200Senator  Jerry Buttimer: I am not saying the Senator Norris has done so but there is a view 
out there-----

24/09/2019TT01300Senator  Fintan Warfield: No, there is not�

24/09/2019TT01400Senator  Jerry Buttimer: -----if Senator McDowell wants to read up on the matter�

24/09/2019TT01500Senator  David Norris: It does not come from the university representatives�

24/09/2019TT01600Senator  Jerry Buttimer: I am not saying that it does, to be fair�

24/09/2019TT01700Senator  Rónán Mullen: I do not believe those things�

24/09/2019TT01800Acting Chairman  (Senator  Diarmuid Wilson): Senator Buttimer without interruption, 
please�

24/09/2019TT01900Senator  Michael McDowell: I suggest this is a straw man that the Leader has put up to 
knock down�

24/09/2019TT02000Senator  Jerry Buttimer: It is not�  The question I would pose is about whether there is a 
settled position on agreed reform�  There is no agreed position on reform other than we all want 
to see reform, if we are honest about it�  The dissenting views in the report is one view�  Another 
view has been expressed by others who have not been elected to the House�  They supported the 
retention of the Seanad and yet now say it should be abolished�  I do not believe that there is a 
position around reform�

I compliment Senator McDowell on the following�  We have reached a certain agreement�  
We have made progress on the road to reform and we should look to see what the next steps 
are�  I am looking to the next steps in bringing about reform because they are critical in bringing 
about reform�  I guarantee Senators a pound to a penny that Senator Norris will not agree with 
having one university panel� 

24/09/2019TT02100Senator  David Norris: No�

24/09/2019TT02200Senator  Jerry Buttimer: Senator Norris will want to retain the Trinity panels�  Others 
have a different viewpoint.  There are Members here who want to retain the vocational panels in 
their entirety�  I am of the view that it is time to reform the vocational panels and have a wider 
vote by the people�  I might be signing my political downfall and the end my membership or 
whatever but  I hope to be elected elsewhere at the next general election�  How do we eliminate 
the elitist attitude that exists to the Seanad?  Is it by going down the road outlined by Senator 
McDowell or others?  Is it by having complete constitutional reform?

Let us consider what we do at the moment in terms of our business�  We have general de-
bates, legislation, debates on committee reports, departmental debates and Private Members’ 
business but no Question Time�  We do not hold Ministers to account, which is a fundamental 
part of what we should be about in the future�

County councillors take their role as the electorate very seriously�  I might get slagged here 
for saying so�  Members of county and city councils engage and take their job seriously�

We all want to see checks and balances�  I do not believe, as Senator McDowell said, that 
there would be no checks and balances if the Seanad was abolished�  The Lower House provides 
certain checks but I agree with him that we need to have a Seanad that provides checks and 
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balances�

We have been well served by our Brexit committee and the Seanad public consultation com-
mittee�  They are examples of what we can do�  The Manning report mentioned other areas at 
which we should look�

I do not agree with the Sinn Féin proposition to abolish the Taoiseach’s nominees.  Irrespec-
tive of who the Taoiseach is, and Senator McDowell is partly right, there should be indepen-
dence as well�

My party’s report said that the electoral registration process is complicated and that could 
lead to difficulties.  I very much share the view expressed by Senator McDowell in the report in 
terms of the downloading of ballot papers and the integrity of the ballot paper�  That element is 
important�  I agree with the Minister of State “that ballot papers and combined election litera-
ture would have to be sent to a significantly higher number of electors”.  He also made a point 
about cost�  That is an element we have to debate as well�  It should not be the be all and end all 
but there is a need to consider how much a reformed electoral system will cost�

The Minister of State said he was not convinced about parallel registers, one for Seanad 
elections and one for the other elections�  That is something we need to consider as well�  We 
need an electoral commission, which I hope that he can expedite�

I will conclude by saying that I speak not in war but in peace�  I commend Senator Mc-
Dowell on his clarion call to the people of Ireland but shame on him for turning the issue into 
a political football�  He should not have done that�  I hope that the people of Ireland, if they get 
the opportunity, will return this Government at the next election, whether that takes place this 
year or next year�  The report has done this House and the Oireachtas a great deal of service�  I 
thank Senator McDowell for chairing it and the Members for their participation�

24/09/2019TT02300Senator  Fintan Warfield: Sinn Féin’s message today is very simple.  This Bill - the draft 
legislation attached to this report -  should be put to the Dáil�  The Bill is not perfect but it is free 
to be amended by any party.  The Taoiseach specifically asked for legislation to accompany the 
report�  Why would he do so if he did not wish to put the legislation to these Houses?  Let us 
put the Bill to these Houses and not delay any further�

We are all paid very well�

24/09/2019TT02400Senator  David Norris: No, we are not�

24/09/2019TT02500Senator  Fintan Warfield: As far as I am concerned, we are all paid well for doing this job�  
The Taoiseach set up the Seanad reform implementation group and 20 or so people sat around a 
table on around 15 occasions.  I thank the staff, the civil servants and the guests who helped us 
in our work.  The cost would be significant if one did the calculation and yet I feel mugged as 
I stand here�  On behalf of Sinn Féin, I heavily engaged in the process and did so in good faith�  
We tabled as many, if not more, amendments to the Bill and the report as anyone else but we all 
worked together, as a collective, to produce a report�  There was never going to be a unanimous 
report, which is why the Dáil and Seanad are still free to amend the legislation, if they so wish, 
and yet I feel mugged�  Where in the terms of reference are panels mentioned or the modern rel-
evance of the panel titles?  The Minister of State mentioned this as being a “fundamental issue”�  
The Taoiseach said the same thing when he came to the Seanad or certainly when he stood up in 
the Dáil and addressed the launch of this report�  The names of the panels do not matter a damn�  
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What matters is universal voting, all students being allowed to vote in whatever capacity, and 
voting rights for citizens who live in the North and abroad�  The legislation has gathered dust 
and there has been no progress on it�  We now face a situation whereby Senators will return to 
the electorate, probably next year, and canvass for fewer than 1,000 votes in the case of those 
standing for one of the vocational panels�  Every time the Leader of the House addresses this is-
sue, he refers to the section at the back of the report which includes our other or extended ideas�  
Sinn Féin did not produce an alternative report�

24/09/2019UU00200Senator  Jerry Buttimer: I did not say that it did�

24/09/2019UU00300Senator  Fintan Warfield: Every time Senator Buttimer speaks on this issue, he suggests 
that Sinn Féin, like Fine Gael, produced an alternative and diverging report�  The report of the 
Seanad reform implementation group report includes all of our legislative ideas-----

24/09/2019UU00400Senator  Jerry Buttimer: On a point of clarification and to assist Senator Warfield, I stated 
that Sinn Féin is a dissenting voice�  That is to what I was referring in terms of the document�  I 
did not state that Sinn Féin had produced another report�

24/09/2019UU00500Senator  Alice-Mary Higgins: It was not a dissenting voice; supplementary points were 
made�

24/09/2019UU00600Senator  Fintan Warfield: I agree�  I thank Senator Higgins�

24/09/2019UU00700Acting Chairman (Senator Diarmuid Wilson): Senator Warfield without interruption.

24/09/2019UU00800Senator  Fintan Warfield: These were supplementary notes�  They were presented as such 
largely because the terms of reference did not allow for suggestions relating to constitutional 
change�  Although we support the legislation, the suggestions we made which might be looked 
at in future-----

24/09/2019UU00900Senator  Michael McDowell: The Government’s terms of reference.

24/09/2019UU01000Senator  Fintan Warfield: The report was produced in line with the Government’s terms 
of reference�  Our additional notes at the back of the report relate to constitutional change, the 
abolition of nominees of the Taoiseach, the holding of Seanad elections on the same day as 
general elections to the Dáil, the abolition of a requirement of postal votes, the provision of 
equal gender representation and the provision of representation from traditionally marginalised 
groups in society�  That said, we believe the recommendations of the report should be imple-
mented as soon as possible�

Today, for the first time, the Minister of State referred to using the result of the referendum 
on the extension of voting rights in presidential elections to gauge whether people in this State 
wish to include people in the North�  People voted for the Good Friday Agreement which pro-
vides for citizenship rights for those in the North�  That should be the primary gauge of whether 
people in the North should be entitled to vote in Seanad elections�

We will see after this debate whether someone will commit to bringing the Bill forward�  I 
hope the Government does so within the next six months such that it can be enacted this term�  
If not, the Seanad and the Government will be failing to address one of the key objectives of the 
programme for Government�  It would be embarrassing for a Senator to return to the electorate 
and refer to Seanad reform on his or her election literature if his or her party stifles these issues.
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24/09/2019UU01100Senator  Alice-Mary Higgins: There has been progress as well as disappointments in terms 
of political reform which falls under the brief of the Minister of State�  Prominent among the 
disappointments is the failure to hold the promised referendum on the right to vote at 16, par-
ticularly when we look to the 16 year olds who are leading the world today�  It is extremely 
unfortunate that that referendum was not held last June as promised�  There are many other such 
issues to which I could refer�

The Taoiseach should be present in the House for the discussion of Seanad reform to answer 
questions and engage with Senators on the issue.  The report we are discussing was specifically 
requested by the Taoiseach�  It is an initiative he put forward and a promise made in the pro-
gramme for Government�  He should be here to answer our questions�  I will presently turn to 
some of the inconsistencies in his statements on this issue, but let us first take a step back and 
address the question of the mandate that exists�

We are not simply brainstorming possible solutions in pursuit of an ideal form of Seanad 
reform�  The report was based on a clear mandate with very serious origins�  A majority of those 
who voted in the 2013 referendum chose to retain and reform the Seanad�  The referendum 
was not limited to the few members of the public who currently have the opportunity to vote in 
Seanad elections but, rather, was decided by all of the public�  As the Taoiseach acknowledged, 
the voters in that referendum did not endorse the status quo; they wanted reform�  A previous 
referendum in 1979 was also incorporated in the report of Maurice Manning and reflected in 
the legislation brought to the House�  The proposal in the 1979 referendum - which is of the 
same vintage as the Taoiseach - was approved by 92% of voters�  They created a constitutional 
imperative for the expansion of the university franchise.  There is a significant mandate for that 
expansion�  There is a mandate from the 2013 referendum for reform�

The Manning report involves an aggregation of all previous work on the issue, carried out 
on a cross-party basis�  The programme for Government, for which the Taoiseach has ultimate 
responsibility and to which the Minister of State must adhere, includes a clear commitment to 
implement the Manning report rather than discuss it�

This 25th Seanad exists by the grace of the Irish public and has a mandate to reform� On 
the first day it met, Senator McDowell and I, along with nine other Senators, brought forward 
a Bill to implement the Manning report�  We were asked by the then Taoiseach, Deputy Enda 
Kenny, not to progress further with the Bill because the Government wished to engage on the 
issue�  We were explicitly told that such was the commitment of the Government on this issue 
that the Office of the Taoiseach wished to engage on and lead the process of implementing the 
Manning report�  In a spirit of good faith, we agreed to engage in a process and form a commit-
tee�  Several Senators who are present were members of the committee and sat for many hours 
on it�  In line with the explicit terms of reference we were given relating to how to implement 
the Manning report and what small changes, technical or otherwise, might be necessary in order 
to deliver effective implementation, the committee produced a new Bill.  This is not a Bill put 
forward by 11 Senators; it is legislation drafted by a committee put together by the Govern-
ment and which reached cross-party agreement�  We did not reach a consensus; we reached 
agreement�  I and many others sat in a room and voted on the content of the Bill, sometimes 
paragraph by paragraph�  There other elements which I would have liked to have included, but 
I did not win every vote.  Similarly, there are elements which Senator Warfield wished to have 
included�  However, the committee reached agreement�

There has been much reference to four alternative reports�  To be clear, they are four supple-
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mentary documents, one of which puts forward the view of an individual who wants the Seanad 
to be abolished rather than reformed�  Another addresses additional issues�  The committee 
took seriously its terms of reference and the content of the programme for Government regard-
ing implementation of the Manning report�  As such, additional ideas for constitutional reform 
were included under those supplementary annexes in order that they could be considered once 
the long-overdue and mandated necessary steps emanating from the constitutional imperative 
delivered in 1979, the referendum in 2013 and the programme for Government had been ad-
dressed�  This idea that it is ambiguous and impossible is not true�  I must challenge the Minister 
of State on what I believe was a disingenuous opening statement when he spoke about a con-
servative estimate of 53 million people�

24/09/2019VV00200Deputy  John Paul Phelan: It was 5�3 million people�

24/09/2019VV00300Senator  Alice-Mary Higgins: Yes, a conservative estimate of 5�3 million people�  Where 
did the estimate come from?  Why is it considered conservative?

At the end of his speech, the Minister of State acknowledged that it is very much in his con-
trol to determine and set the scale of this overseas vote�  Regarding a person with an Irish pass-
port resident outside the State who may be able to vote in this referendum, the definition states it 
is a person who has been continuously resident outside the State for a period not exceeding that 
which has been prescribed by the Minister.  It may be five or ten years.  The evidence shown by 
academic experts is that the uptake of the vote, for example with the Mexican diaspora, was not 
as large as feared�  Indeed, the provision may be changed by future Ministers�

It must be clear that this is not an abstract amount involving every person claiming Irish citi-
zenship�  This is an issue which can evolve and be changed�  That is in the legislation and was 
acknowledged by the Minister of State at the end of his speech.  However, it was not reflected 
in the beginning of his speech�  We have heard again and again from the Minister of State and 
the Taoiseach about the millions of people who may suddenly claim a vote�

The Taoiseach stated he decided a Seanad committee should be established�  He also said 
everyone supports reform but tends to be much less enthusiastic about change�  It is the case 
that we hear much lip service paid to reform.  The Government, and Fine Gael specifically, 
has proved to be extremely unenthusiastic about Seanad change�  The lack of enthusiasm was 
reflected by the Taoiseach saying that he would not stand in the way of anyone who brought 
forward legislation on Seanad reform.  We did so on the first day of this Seanad.  He has stood 
in the way of that legislation by seeking engagement in an implementation process with others�

24/09/2019VV00400Deputy  John Paul Phelan: He has not�

24/09/2019VV00500Senator  Alice-Mary Higgins: That has been an obstruction for the past two years�  This is 
legislation prepared for the Taoiseach�

24/09/2019VV00600Deputy  John Paul Phelan: That is nonsense�  This is the most ridiculous contribution I 
have heard on this matter for the past ten years�

24/09/2019VV00700Senator  Alice-Mary Higgins: He has stood in the way of universal suffrage.  He has stood 
in the way of every person walking on the streets-----

24/09/2019VV00800Deputy  John Paul Phelan: This is mad stuff.

24/09/2019VV00900Senator  Alice-Mary Higgins: -----who wants to have a chance to vote�  The key principle 
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that everyone would have an opportunity to vote in Seanad elections and be reflected in some 
way has been challenged�

24/09/2019VV01000Deputy  John Paul Phelan: This is utter nonsense�  Where is this challenge?

24/09/2019VV01100Senator  Alice-Mary Higgins: Apologies�  The Minister of State will have his opportunity�

24/09/2019VV01200Deputy  John Paul Phelan: Will the Senator point out where this is referenced?

24/09/2019VV01300Senator  Alice-Mary Higgins: In his speech in the Dáil on this report, the Taoiseach said 
he questioned the idea of a voting system where councillors would cede some of their seats to 
the public�

24/09/2019VV01400Deputy  John Paul Phelan: He did not say that�

24/09/2019VV01500Senator  Alice-Mary Higgins: He had concerns-----

24/09/2019VV01600Deputy  John Paul Phelan: The Senator should read the speech�

24/09/2019VV01700Acting Chairman (Senator Diarmuid Wilson): Please�  The Minister of State will have 
an opportunity to respond later�

24/09/2019VV01800Senator  Alice-Mary Higgins: He had concerns about the loss of voting power for council-
lors�

24/09/2019VV01900Deputy  John Paul Phelan: He did not say that�

24/09/2019VV02000Acting Chairman (Senator Diarmuid Wilson): Please�  The Minister of State will have 
an opportunity to respond later�

24/09/2019VV02100Deputy  John Paul Phelan: Most of the speakers so far have had some basis to what they 
said�  What the Senator has said are utter lies�

24/09/2019VV02200Acting Chairman (Senator Diarmuid Wilson): Please�  The Minister of State will have 
an opportunity to respond later�

24/09/2019VV02300Senator  Alice-Mary Higgins: I will happily look up the reference�

24/09/2019VV02400Deputy  John Paul Phelan: You better�

24/09/2019VV02500Senator  Alice-Mary Higgins: Let us be very clear�

24/09/2019VV02600Deputy  John Paul Phelan: You cannot just come in here and say the first thing that comes 
into your head�

24/09/2019VV02700Acting Chairman (Senator Diarmuid Wilson): Please�

24/09/2019VV02800Senator  Alice-Mary Higgins: Apologies�  Through the Chair, please�

I will check that reference and ensure it is accurate�  We will make sure the record is cor-
rected�

However, I will stand by the fact that An Taoiseach has not delivered on his programme for 
Government commitment to implement the Manning report�  In his consistent delays in moving 
forward on this issue and in his refusal to put forward legislation, he has stood in the way of the 
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delivery of Seanad reform�  We are now moving to the end of the Twenty-Fifth Seanad with no 
legislation put forward by the Government or action taken to implement the Manning report�  
Accordingly, it has failed in its commitment in the programme for partnership Government�

The Minister of State must acknowledge in that regard that the Taoiseach has stood in the 
way of the delivery of meaningful Seanad reform�

24/09/2019VV02900Deputy  John Paul Phelan: That is a political charge�

24/09/2019VV03000Acting Chairman (Senator Diarmuid Wilson): The Minister of State will have an oppor-
tunity to sum up at the end of the statements�

Before I call the father of the House, I welcome guests of the Leader to the Gallery, Gino 
Carrera, Anthony Bellew, Mark Fettibene and Dr� Aidan Fox�  I hope they enjoy their evening 
with the Leader in the House�

I call Senator Norris�

24/09/2019VV03100Senator  David Norris: Now for the rational voice of Dublin University�

24/09/2019VV03200Acting Chairman (Senator Diarmuid Wilson): I have not spoken yet�

24/09/2019VV03300Senator  David Norris: I have been speaking on this matter and advocating Seanad re-
form-----

24/09/2019VV03400Senator  Michael McDowell: On a point of order, will Senator Norris allow me to correct 
the record?

24/09/2019VV03500Senator  David Norris: Do not be too long about it�

24/09/2019VV03600Senator  Michael McDowell: I will not�

The Minister of State has accused Senator Higgins of being untruthful to this House�

24/09/2019VV03700Senator  David Norris: That has nothing to do with me�

24/09/2019VV03800Senator  Michael McDowell: Yes, it has nothing to do with Senator Norris�

In the Dáil the Taoiseach said the following:

My view, which is not the view of Government because we have not discussed it at Cabi-
net yet, is that I have reservations about it on several levels�  I referred to those reservations 
already in this Chamber.  The first of them is that it would diminish the role of councillors 
and local authority members�  I know many Members of this House will not want that to be 
the case�

That is what he said�

24/09/2019VV03900Deputy  John Paul Phelan: That is not what the Senator said�

24/09/2019VV04000Senator  David Norris: Will the rational voice of Dublin University be allowed to resume 
and prevail over this interminable petty partisan squabbling?
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24/09/2019VV04100Senator  Alice-Mary Higgins: With respect, I wish to make a point of order�

24/09/2019VV04200Senator  David Norris: Keep your respect�  It is not a point of order�

24/09/2019VV04300Acting Chairman (Senator Diarmuid Wilson): Members have had an opportunity to 
make their points�

For the record Senator McDowell, that is not a point of order�

I call Senator Norris�

24/09/2019VV04400Senator  Alice-Mary Higgins: Excuse me�

24/09/2019VV04500Senator  David Norris: We have a candidate for a duet here�

24/09/2019VV04600Senator  Alice-Mary Higgins: I am sorry but-----

24/09/2019VV04700Acting Chairman (Senator Diarmuid Wilson): Senator Higgins resume your seat�

24/09/2019VV04800Senator  Alice-Mary Higgins: I have been subject to an accusation�

24/09/2019VV04900Acting Chairman (Senator Diarmuid Wilson): Senator Higgins resume your seat�

24/09/2019VV05000Senator  Alice-Mary Higgins: I asked to be given the opportunity to respond and I was 
told I would be�

24/09/2019VV05100Acting Chairman (Senator Diarmuid Wilson): Senator Higgins resume your seat�  The 
Senator had an opportunity to contribute�  I ask her to respect the Chair and resume her seat�

24/09/2019VV05200Senator  Alice-Mary Higgins: I would like the Minister of State to withdraw his com-
ments�

24/09/2019VV05300Acting Chairman (Senator Diarmuid Wilson): Senator Norris without interruption�

24/09/2019VV05400Senator  David Norris: As I was saying before I was so intemperately interrupted, I have 
been speaking and advocating for Seanad reform for 32 years in this House and ten years before 
that when I was a candidate for the Seanad�

Several phrases were used such as “elite”�  Of course, the Seanad is an elite and it is a bloody 
good thing that it is.  Why apologise for it?  This anti-elitism stuff and political correctness is all 
tripe�  One wants the best people in the Seanad, not nincompoops�  Of course, we are an elite�  
We should be proud of it�

24/09/2019VV05500Acting Chairman (Senator Diarmuid Wilson): The Senator should not use unparliamen-
tary language�

24/09/2019VV05600Senator  David Norris: Of course, we are an elite�  We should be proud of it�  The word 
“elite” comes from the Old French meaning selected or chosen�  We are chosen by the people 
because we have elite qualifications.  Otherwise, there would be no expertise in this House.

Senator Warfield said we are well paid.  We are in our fannies well paid.  My income from 
Seanad Éireann is down by 50% since the economic crash�  First, €10,000 was taken in a long-
service increment�
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24/09/2019VV05700Senator  Fintan Warfield: It is not down enough�

24/09/2019VV05800Senator  David Norris: We are the only job in Ireland that does not have a long-service 
increment�  After 32 years of having been elected successfully to this House, I am on the same 
as somebody who was never elected but nominated last week�  That is surely a discrepancy and 
it is absolutely stupid�

24/09/2019WW00200Senator  Fintan Warfield: We are paid enough�

24/09/2019WW00300Senator  David Norris: Having made those two points, I would like to turn to the Minister 
of State’s speech.  It is perfectly obvious that there will be no major intervention on reform from 
the Government�  It is stated in the second paragraph that the Government supports in full the 
principles underpinning the recommendations�  It is not agreeing with any of the recommenda-
tions, just the principles behind them�  It is very easy to do that and it means the Government is 
going to do nothing or very little indeed�

With regard to the university constituency, I have stated many times that if over 1 million 
voters are put into the university system, the Independent voice will be squashed out by the 
political parties.  The latter will finance campaigns for their candidates.  That would be the end 
of the Independent voice�  It would be rather stupid�

I noted with great interest that the Minister of State referred to non-statutory reforms and the 
possibility of doing a certain amount relating to the business of the House�  His statement was 
absolutely true�  I ask him to support me in the moves I have made to get rid of Standing Order 
41, which prohibits the discussion of any amendment that creates a charge upon the Exchequer�  
We could do this without a referendum�  It is in the charge of the Committee on Procedure 
and Privileges and this House to vote as they feel�  There has been a fair amount of classic Sir 
Humphreyism regarding this matter�  It was referred to the Dáil committee�  Why in the name 
of God should that be the case?  No Dáil committee can lay down the law about the Standing 
Orders of this House�  It would be an impertinent intrusion that I hope would be strenuously 
resisted by Senators�  The concept of a charge on the Exchequer could be used to rule out any 
amendment whatever�

24/09/2019WW00400Senator  Michael McDowell: It is being used�

24/09/2019WW00500Senator  David Norris: It is not but it could because it could be said that the printing of an 
amendment-----

24/09/2019WW00600Senator  Michael McDowell: It was done�

24/09/2019WW00700Senator  David Norris: -----created a charge on the Exchequer�

24/09/2019WW00800Senator  Michael McDowell: Reference was made to the making of regulations�

24/09/2019WW00900Senator  David Norris: This happens very rarely and, in my experience, almost never�

24/09/2019WW01000Senator  Michael McDowell: It is getting worse�

24/09/2019WW01100Senator  David Norris: It seems to me that we have to get rid of this facility�  I have never 
seen it said that printing amendments-----

24/09/2019WW01200Senator  Michael McDowell: Making regulations�
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24/09/2019WW01300Senator  David Norris: What Bill was that in?

24/09/2019WW01400Senator  Michael McDowell: Making regulations-----

24/09/2019WW01500Senator  David Norris: No, I referred to printing the amendments�

24/09/2019WW01600Acting Chairman  (Senator  Diarmuid Wilson): Senator Norris should address his re-
marks through the Chair�

24/09/2019WW01700Senator  David Norris: I said “printing the amendments” and I stand to that�  It has never 
been done�  It could be used to rule out any amendment whatever�  What I am looking for could 
easily be facilitated by the Government�  This House could easily do it�  Every single Senator 
has, at one time or another, complained about this restriction, yet people are hesitating to do 
anything about it.  Therefore, I call on them to get their courage together, get off their backsides 
and pass an amendment getting rid of Standing Order 41; otherwise the public of Ireland will 
know perfectly clearly that neither the Government, the Opposition nor anybody else in this 
House, save for a few like myself, really wants Seanad reform�  They all talk about it but they 
will never get there because there are too many vested interests�  There is no vested interest 
threatened by removing Standing Order 41�

24/09/2019WW01800Senator  Michael McDowell: Hear, hear�

24/09/2019WW01900Senator  David Norris: Therefore, let us get on and do it�

24/09/2019WW02000Senator  Michael McDowell: Well done�

24/09/2019WW02100Acting Chairman  (Senator  Diarmuid Wilson): Before I move on to Senator Paddy 
Burke, I advise the Minister of State that he might have used the word “lie” inadvertently in his 
interjection concerning Senator Higgins�

24/09/2019WW02200Deputy  John Paul Phelan: I did�  I withdraw the word “lie”�  It may have been a mis-
quotation�  Certainly, the quotation that was read out was correct but what was referenced was 
slightly different.  I have no problem withdrawing the word “lie”.

24/09/2019WW02300Acting Chairman  (Senator  Diarmuid Wilson): I thank the Minister of State�

24/09/2019WW02400Senator  Alice-Mary Higgins: The quotation was directly relevant to the point I made, 
which was specifically on the balance between universal suffrage, of the 43 panel seats, and the 
councillors�  My points were accurate�  I thank the Minister of State for withdrawing his com-
ment�  I have never been subject to such a comment in this House before�

24/09/2019WW02500Acting Chairman  (Senator  Diarmuid Wilson): I thank Senator Higgins�

24/09/2019WW02600Senator  Paddy Burke: I welcome the opportunity to say a few words about Seanad re-
form�  I was also a member of the Seanad reform committee�  We had some great discussions�  
Everybody did not agree but we had good discussions�  Senator McDowell stated that the Se-
anad has been under the thumb of every Government.  This is the first time ever that this House 
is not under the thumb of the Government�

24/09/2019WW02700Senator  Michael McDowell: Exactly�

24/09/2019WW02800Senator  Paddy Burke: What Seanad reform is trying to achieve is what we have here 
already�  Over the 25 years in which I have been a Senator, there has never been such a diverse 
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Seanad�  It includes Independents, party members and all shades of political opinion�  The 
Senator indicated that every Seanad was under the thumb of the Government�  We have it in 
our grasp or power to make whatever changes we wish but we have not done so as a Seanad�  
Nothing leads me to believe any future Seanad will do so either�  We should have the courage 
to make changes but we have not done so�

I was hoping we would have a more robust debate on what is entailed in the report�  I am not 
against Seanad reform; in fact, I am for it�  As Senator Higgins stated, however, there are small 
changes proposed but considerable costs�  As I said at a meeting of the committee, I could not 
stand over the proposed costs that I believe would be the costs of reforming Seanad Éireann and 
holding general elections�  In a Seanad general election, it would probably cost four times more 
to elect 60 Members than it would cost to elect 158 to the Lower House�

24/09/2019WW02900Senator  Michael McDowell: That is rubbish�

24/09/2019WW03000Senator  Paddy Burke: It is not rubbish�  The Senator, as Chairman of the committee, has 
not put forward any costings at all�

24/09/2019WW03100Senator  Michael McDowell: Postal vote, ordinary post�

24/09/2019WW03200Acting Chairman  (Senator  Diarmuid Wilson): Senator Paddy Burke should continue, 
without interruption�

24/09/2019WW03300Senator  Paddy Burke: This needs to be spelled out in great detail for the public�

24/09/2019WW03400Senator  Michael McDowell: Where are the Senator’s figures?

24/09/2019WW03500Senator  Paddy Burke: I will tell the Senator what is involved�  One could have up to 
40, or maybe 50, candidates on each of the five panels.  Consider the cost if the State were to 
provide free post for each candidate�  This is the case for the university panels, although not 
the others�  I do not know what it has cost but I am sure it represents a considerable cost to the 
Exchequer�  The Minister of State stated that we could have up to 5�3 million people�  There 
will be an enormous cost associated with having two electoral commissions�  That is what is 
proposed in the Bill�

24/09/2019WW03600Senator  Michael McDowell: They are not�

24/09/2019WW03700Senator  Paddy Burke: We are going to have an electoral commission for the Seanad�  
There is going to be an electoral commission for the Dáil-----

24/09/2019WW03800Senator  Michael McDowell: The Senator has not read the Bill�

24/09/2019WW03900Senator  Paddy Burke: I have read the Bill�

24/09/2019WW04000Senator  Michael McDowell: On a point of order, it states that if there is an electoral com-
mission-----

24/09/2019WW04100Acting Chairman  (Senator  Diarmuid Wilson): Is the Senator attempting to raise a point 
of order?

24/09/2019WW04200Senator  Michael McDowell: I am merely correcting the Senator�  I ask him to give way�

24/09/2019WW04300Senator  Paddy Burke: I will give way�
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24/09/2019WW04400Senator  Rónán Mullen: Jacob Rees-Mogg has taught us all a lesson on that�

24/09/2019WW04500Acting Chairman  (Senator  Diarmuid Wilson): Excuse me, colleagues�  Senator Paddy 
Burke is entitled to his 12 minutes, without interruption�

24/09/2019WW04600Senator  Paddy Burke: I will give way to Senator McDowell�

24/09/2019WW04700Acting Chairman  (Senator  Diarmuid Wilson): Unfortunately, the Senator may not do 
that-----

24/09/2019WW04800Senator  Michael McDowell: Yes, he can�

24/09/2019WW04900Acting Chairman  (Senator  Diarmuid Wilson): -----because the Chair is ruling on this 
matter�  Senator McDowell has had his 12 minutes�  I will see to it that Senator Paddy Burke has 
his, without interruption�  I ask Senator McDowell to allow Senator Paddy Burke to continue 
without interruption�

24/09/2019WW05000Senator  Michael McDowell: On a point of order, the Chair is mistaken�  It has always been 
the habit of this House to allow Members to give way to others�

24/09/2019WW05100Senator  Paddy Burke: I have given way to the Senator�

24/09/2019WW05200Acting Chairman  (Senator  Diarmuid Wilson): Senator McDowell has had his 12 min-
utes and I am making a ruling on this matter�  Senator Paddy Burke has 12 minutes�  I am trying 
to be fair to everyone�

24/09/2019XX00100Senator  Paddy Burke: There is a proposal in the report for a Seanad electoral commission�

24/09/2019XX00200Senator  Michael McDowell: The Bill says that it is subsumed into the other electoral com-
mission once it is formed�

24/09/2019XX00300Senator  Paddy Burke: That may well be, eventually�

24/09/2019XX00400Senator  Michael McDowell: The Bill says there will be one envelope for every voter 
which will contain all the candidates’ literature.

24/09/2019XX00500Senator  Paddy Burke: Yes, but there are five panels.  One of the suggestions Senator Mc-
Dowell put forward was that it might help the local post office.  That was during the crisis with 
post offices, but Senator McDowell has no more regard for the local post office in Ballyglass 
or Belcarra, where I come from, than the man in the moon�  However, we should calculate the 
cost, and I hope the Department will examine that�  There could be an electorate of 500,000 
on one panel�  The Senator is saying that literature from each of 40 candidates will be sent to 
them�  There is the size of the ballot paper that will be posted to them and them having to post 
the ballot papers back�

24/09/2019XX00600Senator  Michael McDowell: It is not worrying the university electorate�

24/09/2019XX00700Senator  Paddy Burke: That might well be, but that will be even worse�

24/09/2019XX00800Senator  Michael McDowell: It is the Government’s policy.

24/09/2019XX00900Senator  Paddy Burke: Then there is the problem of counting 500,000 votes�  We saw this 
during the European elections�  A recount was called and it was proposed that the recount could 
take up to six weeks�
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24/09/2019XX01000Senator  Michael McDowell: That was rubbish too�

24/09/2019XX01100Senator  Paddy Burke: It was not�

24/09/2019XX01200Senator  Michael McDowell: It took less than 48 hours�

24/09/2019XX01300Senator  Paddy Burke: It did not happen but if it had, it could have taken six weeks-----

24/09/2019XX01400Senator  Michael McDowell: How could it take six weeks?

24/09/2019XX01500Senator  Paddy Burke: -----at an enormous cost to the Exchequer�  There are no detailed 
costs put forward by anybody�  I cannot stand over what I believe the costs will be and the im-
position they will be on the Irish taxpayer with a reformed Seanad�  I support Seanad reform 
but I believe constitutional change is required for proper reform�  We are trying to reform the 
Seanad without changing the Constitution and I do not believe we can do that�  I would sup-
port constitutional change to reform Seanad Éireann�  However, extending the franchise to Irish 
citizens in Northern Ireland and throughout the world as well as to people in the State will be 
an enormous cost to the Exchequer.  That is the first issue.

24/09/2019XX01600Senator  Michael McDowell: What about the vote for the President?  Is the Senator against 
that too?

24/09/2019XX01700Senator  Paddy Burke: Second, do we need to have two Chambers that are elected by the 
popular vote?  That question must be asked�  Senator McDowell is a great advocate for having 
an independent Seanad, and the current one is the most diverse I have seen, but there will be 
campaigning for the popular vote in both Houses�  When a Bill is going through one House or 
the other, Members will have to deal with the popular vote, so what becomes popular will be the 
issue of the day�  That will cause problems�  At present, Members of this House are not here on 
foot of a popular vote and they do not have to face the people on issues, so it is easier for them 
to make an unpopular decision�

I see from the Minister of State’s speech that the Department has reservations about some 
issues, and rightly so, not least the cost�  There are many issues with regard to the vote�  A sec-
tion of the report says that where a person entitled to vote in a Seanad general election or by-
election states in writing to the Seanad’s returning officer that he or she duly returned the ballot 
papers and the form of declaration of identity by ordinary post to the Seanad returning officer, 
and the same do not appear to have been delivered to the Seanad returning officer and that he 
or she desires duplicate ballot papers to be issued to him or her, the Seanad returning officer, if 
such statement is received not less than 48 hours before the close of the poll at the election, shall 
forthwith, or if such statement is received by him or her less than 48 hours before the close of 
business, may send out another ballot paper by ordinary post to such person at his or her address 
as stated in the electoral register�  With the amount of the panel at 500,000, how will that paper 
be found?  Another ballot paper will have to be sent out if it cannot be found�  It might appear 
simple but it is complicated�  Perhaps I have missed something�

24/09/2019XX01800Senator  Michael McDowell: A barcode on the envelope�

24/09/2019XX01900Senator  Paddy Burke: Yes�  Everything seems to be very simple but I cannot see how that 
can happen�  There will be many issues�  There will also be personation�  If ballot papers are 
to be downloaded in a house where there are four or five votes and the people concerned are 
missing or are overseas, one person in the house can download all the papers and send them in�  
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There will be a great deal of personation�  Many angles and issues have not been teased out in 
this regard�  There is no personation when one must go to a polling station, get the ballot paper 
from a presiding officer or polling clerk, put one’s mark on it and put it in a box.

I cannot stand over the cost of this anyway�

24/09/2019XX02000Senator  Rónán Mullen: I welcome the Minister of State�  I will take as my starting point 
Senator Paddy Burke’s comment that the current Seanad, in a way that has never previously 
been the case, is not under the thumb of the Government�  I suspect that depends on how one 
defines the “Government”.  I am not sure that historians will necessarily take the view that this 
Seanad showed itself to be completely independent of the will of the Dáil in significant ways.  
The real test of independence is that this would happen from time to time�  Whether it should 
happen or whether our system should allow that type of conflict with the directly elected Leg-
islature or how such a conflict might be allowed and managed are matters for another day’s 
debate�

I commend the members of the implementation group on the work they have undertaken�  
Senator McDowell, in particular, deserves thanks for chairing the group and the work he did�  
The extent of just how tortured the debate on Seanad reform has been is starkly illustrated by 
the list of 13 previous reports on the issue on page 5 of the report�  It appears that forests have 
been felled to produce reports on this topic�  Let us hope we are getting to the end of that and 
towards a day of action�  The 2016 programme for Government stated that the Government 
would progress Seanad reform and the Manning report as a priority, yet it took 18 months for 
the Government to establish the group�  It has taken nine months for the report to be subject to 
debate in this House�  Perhaps there are reasons for those delays of which I am not aware�

The report contains a number of what might be described as minority reports dissenting 
from certain conclusions of the report�  Mine is not among them as I did not make a submission 
so I approach what I will say here with a degree of humility�  I have always been of the view 

that the changes we need require constitutional change, therefore what I would like 
to happen would go beyond the remit of the Manning report and the implementa-
tion group’s report.  I noted with interest the dissent of the Fine Gael Senators, who 

strongly attacked the report’s conclusions.  They talk about meaningful and tangible reform 
and say it can only be achieved through constitutional change through a referendum�  I do not 
know if that statement will cause surprise in their party, but the 2016 Fine Gael manifesto said 
nothing about a new referendum, nor did the programme for Government�  Indeed, the Taoise-
ach, wrongly in my view, explicitly ruled out a new referendum when he addressed this House 
in February 2018�  It appears the Fine Gael Senators took it upon themselves to abandon that 
position.  Fine Gael Deputies did not do so.  The Senators say they agree with the Taoiseach’s 
position on extending the Seanad franchise�

  I am not sure how I would feel about that, but I would have some reservations in so far as 
what might be proposed would go beyond giving the franchise to the citizens of this State�

  The decision to propose a referendum to abolish the Seanad in 2013 was a disastrous, po-
litically immature decision that was based on the premise that the Seanad was not functioning 
in the way that it should, and it jumped from there to a mere simplistic proposal to abolish it�  
The public, by a very slim majority, saw through, dare I say, the lack of sincerity around politi-
cal reform that lay behind that proposal�  It was a grab for political popularity cloaked in the 
guise of an attempt at political reform, when what was really needed was reform both in how 

8 o’clock
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the Members of the Seanad are elected and how it functions.  Of course, that was not on offer 
on that occasion�

  It was said at least once in the time afterwards that the referendum had happened and there 
could be no further in-depth reform of the Seanad or there could be no recourse to a referendum�  
It seemed to me that showed a real lack of engagement with the need to reform how Members 
are elected to the Seanad and how the Seanad functions�

  The public, having given their decision that there must continue to be a Seanad, in much 
the same way that the public in Britain have given their decision in favour of Brexit, just as the 
question should now be what type of Brexit, extreme or minor, by the same logic the question 
is what type of Seanad do citizens want in light of the fact that they have voted to keep it�  I do 
not think it is correct to curtail the public’s options by saying that whatever way it is going to 
be reformed, it must be reformed within the existing constitutional framework�  While some 
might accuse Senator Paddy Burke of advancing the type of arguments against the type of re-
form favoured by Senator McDowell as somehow wanting to perpetuate a system that involves 
a relationship with councillors of a particular type and so on, the issues that Senator Burke is 
bringing to the surface do arise once it is decided that reform of the composition of the Seanad 
and the election of Members can be done only within the existing constitutional framework�

24/09/2019YY00200Senator  Michael McDowell: Agreed�

24/09/2019YY00300Senator  Rónán Mullen: In other areas the Government has said that it wants to change the 
law and change things significantly, has sought the permission of the public in a referendum, 
and at the time has modelled what it proposes to do�  It does not seem to be unreasonable that 
the Government, however one defines it in the current reality, would get together its preferred 
choice of Seanad reform and would make the necessary constitutional and legislative proposals 
that would bring that about�  That would address the complications of having to put all of our 
citizens in as voters for one vocational panel or another or for having to implement a postal vote 
or all of the issues that have been touched on today�

I regret that neither the Manning report nor the report of the Seanad Reform Implementation 
Group, which was constrained in what it could do, gave more consideration to a more funda-
mental reform of how we elect the 43 Members to the panel seats�  I would go further and say 
even the 49 seats, if the university seats are counted, and perhaps even the full 60 seats, if the 
Taoiseach’s nominees are counted.  I told the Minister previously during a debate on the pro-
posed electoral commission that we need to look into the possibility of a list system in Ireland 
or, more specifically, what is called an open list system.  Reform of the Seanad would give us 
an opportunity to introduce such a system in a limited way�  I have always been of the view 
that while one of the great strengths of our system of electing Deputies is that it allows great 
engagement between candidates and the local voter, that is also its great weakness, because in 
our system, people do not always vote for ideas because they vote for people�  We have spoken 
a lot about the clientelism that has bedevilled Irish politics�  Were we to show some kind of cu-
riosity about how we can improve our electoral system, it seems obvious that we would look to 
see whether a list system could be used to elect most Senators, if not all the Seanad, so that we 
could begin to have some kind of a balance between the exigencies of getting elected locally, 
which involves one skill set, and the possibility of electing people on the basis of ideas, where 
the primary focus would be the panel on which they run�

One has only to look at the types of politicians who get elected in other jurisdictions where 
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they have a list system to see that there are very different patterns and, I would say, to a large 
extent, a greater diversity�  Having said that I was in an airport recently when I heard a German 
MEP tearing strips off a hapless Aer Lingus official about the fact that she was not willing to 
accept his diplomatic passport�  He said that it was a disgrace, that he had had the diplomatic 
passport for 30 years, that he had the telephone number of the Irish Prime Minister, Leo Varad-
kar, and that he wondered whether he should call him�  I realised that it was not just because of 
their virtue that Irish politicians would not do such a thing but because they are not elected on a 
list system and they would be conscious that there would surely be somebody from Ahascragh 
or Celbridge listening to them, even if they were boarding a flight in Hong Kong, and they 
could do themselves some electoral damage�  The list system does allow certain problems to 
come into it, such as a certain sense of entitlement and disconnection, but I believe the open list 
system would allow voters to vote for particular candidates within a party list while voting for 
their preferred list�  This would preserve the right of voters to vote for their preferred candidates 
while also ensuring a purer form of proportional representation, with all parties, particularly 
smaller parties, represented proportionately�

Senator Higgins and others might be interested to note that the international academic evi-
dence shows that list systems lead to 7% more women on average being elected�  Open list PR 
is in operation in various forms in Austria, Belgium, Croatia and the Czech Republic�  Most 
importantly, the open list system limits the ability of political parties to rig their candidate list 
in favour of favoured insiders, and it strongly protects the representation of smaller parties and 
minority viewpoints�  The open list system achieves greater diversity among groups that get 
representation and provides the possibility of changing the position in the list so that it is not an 
elite group proposed by party head office.  I believe this would ensure a much greater openness 
in how the Members of the Seanad are elected, and that is our ultimate aim, which I think is 
shared by most people�  I see no reason that such a system could not be implemented within the 
current panel system and constitutional framework�

I wish to comment briefly on the representation of the university panels.  Of course, I sup-
port the broadening of the franchise to all graduates�  This could have been done by an Act of 
the Oireachtas any time in the past 40 years�  I do not agree that there should be a number of 
small constituencies�  I would certainly prefer a six-seat national constituency, but if I am hon-
est, over the years that I have been canvassing votes, I have found myself having to apologise 
for the fact that university graduates get to elect Senators and non-university graduates, such as 
my own parents, do not�  I do not think we can stand over that anymore�  We know the origin of 
the university seats, and Senator McDowell’s grandfather distinguished himself in political life 
as an NUI Deputy, if I am not mistaken, and latterly as a Senator, if my memory serves me well�

24/09/2019YY00400Senator  Michael McDowell: Senator Mullen is correct�

24/09/2019YY00500Senator  Rónán Mullen: A man from my own neck of the woods, Michael Tierney, was a 
very eminent Senator�  It, of course, made sense in terms of inclusion of the Protestant minority 
and their voice in the new State to represent Trinity College adequately and fairly, but we need 
to be honest and say that this is an anachronism�  I would rather see a generous election of Sena-
tors by citizens with no reference to specific vocational groups anymore, either at the university 
level or in terms of the other vocational representation�

I am uncomfortable with the proposal to expand the electorate abroad, or even to Northern 
Ireland, unless one does it by way of Taoiseach’s nominee or a small subgroup to represent 
the diaspora, to speak�  It is estimated that there are approximately 1 million Irish-born people 
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living abroad with more than 800,000 Irish passports in circulation abroad�  Realistically, the 
vast majority of these have settled abroad and do not intend to return to Ireland�  There is very 
big leap between the proposal to grant a vote to these citizens in presidential elections - it is a 
largely ceremonial office - and granting them a vote in a direct election to a law-making Cham-
ber�  Citizens abroad who do not pay tax and have any day-to-day input into Irish society should 
not be given such large influence.

I accept that if we were to move away from the university franchise, there should be some 
means of allowing Irish people abroad to continue to have a voice but this should probably be 
achieved other than through the direct election of Senators in the way that the rest of the popu-
lation at home engage in same�  I am conscious I have gone over time and I thank the Leas-
Chathaoirleach for not closing my contribution to this debate down sooner�

24/09/2019ZZ00200Senator  John Dolan: Gabhaim buíochas leis an Leas-Chathaoirleach�  I welcome the 
Minister of State�  The more I hear people say they are all in favour of Seanad reform, the more 
it reminds me of something Pierrepoint, our hangman, is supposed to have said to one of the 
subjects, which was: “Son, I am here to help”�  I do not believe people when they say that 13 
or 14 reports later�  We could do things in this House tomorrow morning that would show we 
are reformative�

I refer to the issue of cost and whether we believe the House has a valued role�  That is look-
ing not only at its cost but at its value�  What is the opportunity cost of having the House?  We 
saw posters saying the House cost €20 million, trying to frighten people into not supporting the 
retention of the Seanad�  If cost is the only issue, let us agree to disagree on areas of reform and 
put forward a menu that we will all accept and then sit down with the smart people, maybe in 
the Department of Public Expenditure and Reform who seem to know an awful lot about cut-
ting cloth to measure, and work out a cost�  Why would one let a technical issue stop one from 
discussing the principal issue?  That bothers me�

In 2003, the organisation I am also employed by, namely, the Disability Federation of Ire-
land, put pen to paper and made a submission to one of those reviews�  We were invited in and 
I sat in one of those seats with our chairman�  I might as well have been elsewhere�

We have to stop�  We cannot keep saying we are in favour of reform-----

24/09/2019ZZ00300Senator  Michael McDowell: That was 16 years ago�

24/09/2019ZZ00400Senator  John Dolan: -----when little or nothing is happening�  As a nominating body, 
we had a process in 2007 and 2011.  We had a different process in 2016.  When candidates 
telephoned us, we said we had a process and criteria�  We had a committee and we nominated 
someone in 2007 and 2011.  We had a different process the last time which was based on 
the nominating bodies working collectively, and not individually, and pooling their resources�  
There are ways to deal with these things�  There are groups and organisations which have a real 
interest in what the Seanad is about�

We have 60 Members of the Seanad coming through three different groups.  There are the 
vocational panels, which I will not name.  We have the 11 Taoiseach’s nominees and six from 
the universities�  Is it not strange that two of them are named by where they come from and 
not what they are about?  I refer to the point, which I believe Senator McDowell made earlier, 
or which was in the report, that there is room for debates and statements around the activities 
of the nominating bodies�  Some 43 Senators, or two thirds of the Seanad, are elected through 
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vocational panels�  We now accept that since 1938 there has not been one discussion here based 
around the objectives of a vocational panel�  Does that not say something about how this entity 
has been almost warped since the day it began?

Supposing Mr� Trump said he wanted to abolish one of the Houses in the US�  We would all 
be agog�

24/09/2019ZZ00500Deputy  John Paul Phelan: Would we be agog at this stage?

24/09/2019ZZ00600Senator  John Dolan: Can I continue without interruption?

24/09/2019ZZ00700Senator  Michael McDowell: I think he would like to-----

24/09/2019ZZ00800Senator  John Dolan: They are all interrupting now�

24/09/2019ZZ00900Acting Chairman (Senator Diarmuid Wilson): Senator McDowell, allow Senator Dolan 
to speak without interruption, please�

24/09/2019ZZ01000Senator  Michael McDowell: Do not give him ideas�

24/09/2019ZZ01100Senator  John Dolan: Senator McDowell mentioned a former Senator who is deceased, 
Feargal Quinn, and I wish to add Noel Whelan’s name to his.  The late Feargal Quinn was the 
chair of Democracy Matters and he telephoned me one day and asked me if I would be part of it�

24/09/2019ZZ01200Deputy  John Paul Phelan: Hear, hear�

24/09/2019ZZ01300Senator  John Dolan: I was happy to be involved but I did not play a significant part in it 
because of other things that were going on at the time�  I could see the mastery of himself, Mr� 
Whelan and others�  On the last occasion I met Mr� Whelan, I had invited him in here - I men-
tioned this on the Order of Business the morning he passed away - to speak to the nominating 
bodies to the public administration panel�  He was entertaining�  He said he would cut it down 
and be very crisp�  He used the analogy that, in 1989, if someone had suggested that we get 
rid of the other House of the Oireachtas, An tUachtaránacht, the President, it might have got 
legs or have taken off.  He asked if anyone would dare even suggest it now.  Why not?  Has the 
Constitution been changed?  Not a dot of it has�

The behaviour of the Members of that office has altered, in their vision and in their way of 
operating�  There will be right and left, and this and that, but they have had a better or a dif-
ferent way of seeing their role - the two Marys and the present incumbent, President Michael 
D.Higgins.  How I and each of us behave makes a difference.  We could do a number of things 
in that regard�

I return to the issue of cost.  If we flip the coin, what is the value?  There are multiples of 
extra value to be got out of this House�  We are just chugging along�  We have not had a service 
in decades�  That is where the question has to go�

Parties have a real problem with this House�  It is like a cash cow�  Every Senator who signs 
a party pledge is an asset, an income and a resource to that party�  This is a fact�  That is valuable 
and if I had that in my back pocket, I would not want to hand it over�  Without embarrassment, 
the key parties in this regard need to sit down and find a way to unlock that.

There is another issue, which may be closer to the bone�  Some 20 to 21 of the 43 vocational 
seats come through nominating bodies�
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24/09/2019ZZ01400Senator  Michael McDowell: The outside panels�

24/09/2019ZZ01500Senator  John Dolan: These are called outside panels�  The majority of those seats are won 
by people who have signed and committed to a party pledge.  How does one discharge one’s 
responsibility to that and to the vocational panel one has become a member of due to one’s 
knowledge and experience?  That is an issue�  The knowledge and experience of those who rep-
resent the vocational sphere is important�  If the House was divided down the middle and there 
were people with previous experience in the Oireachtas and Taoiseach’s nominees on one side 
and individuals with knowledge of and experience of those five areas on the other - never mind 
reforming them for a moment - it would be possible to have fantastic debates about what needs 
to be done�  This is because there are people in the House who have knowledge of and connec-
tions relating to civil society, labour, industry, agriculture, etc.  We could fix many issues and 
provide involve large numbers on committees�  The value added would be fascinating�

We put a great deal of stock in democratic elections - a matter about which Senator Mullen 
spoke so well - and electing those who are absolutely attuned to the real issues people face�  
Seanad elections are, under the Constitution, absolutely and umbilically connected to Dáil elec-
tions.  If one asks people if they know how individuals are elected to the Seanad, one will find 
they do not have a clue�  A person is the loneliest man or woman in the country when trying 
to get elected to this House�  People just do not know what we do to get here�  I ask people to 
reflect on the fact that the election relating to this House is similar to what one might expect to 
happen when seeking admission to a secret society�

There is much more to be said�  I have enjoyed and learned from the contributions I have 
heard�  We can be reformative in the way we behave in the House�  I have made some sugges-
tions in that regard and on how the next Taoiseach would deal with the question of his or her 
nominees�  A number of practical things can be done�

24/09/2019AAA00200Minister of State at the Department of Housing, Planning and Local Government 
(Deputy  John Paul Phelan): I will withdraw my comment�  I got a bit lost in the heat of the 
moment�  A quote was read out by Senator McDowell�  I felt that there was a certain motive 
being attributed which I did not believe was accurate, hence my comment�  I should not have 
said it�

I thank those who have contributed�  As usual in most debates, whether in this House or the 
other House, there are plenty of contradictions�  Several Senators have spoken about the delay 
in acting on the Manning report�  I had only been a Minister of State for a few weeks when I 
met Senator McDowell and other Senators to discuss the establishment of the group�  Previ-
ous occupants of the role will have to answer for why action was or was not taken�  From the 
date of my appointment, the Taoiseach made it clear that reform of the Seanad was something 
he wished to act upon and it was hoped that there would be some clarity brought to that by the 
group headed by Senator McDowell�  As was evidenced in the report we are discussing and in 
other reports produced over the years, there are all sorts of different views as to the shape of 
reform�

Like others, I am struck by the similarities between what we are discussing and the referen-
dum held in Britain on membership of the European Union�  Everybody has an interpretation of 
what the result in 2013 meant�  I voted against the abolition of the Seanad at that time�  I thought 
it would have been grossly hypocritical for somebody who had been a Senator for years to vote 
to abolish it.  I favour reform and different aspects of what various Senators have said during 
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this debate�

I want to deal with a few issues specifically.  Senator Murnane O’Connor championed a lot 
of slogans such as “We need reform�  We need it now�”  I expected a small protest with plac-
ards around St. Stephen’s Green.  She provided no proposal in any shape or form for what that 
reform might be and there was no agreement with the group, other than to say that they were 
great people�  She did not state what function or reformed role the Seanad might have�  She also 
launched a bizarre attack on de Valera when she referenced the Free State Seanad, more or less 
condemning him for its dissolution and the establishment of the reformed Seanad in 1937�

Senator McDowell gave, as usual, a very interesting contribution riven with contradictions�  
He quite correctly mentioned many Senators who have served in this House�  He spoke at length 
about how Mr. de Valera’s intention was to design a Seanad which was independent of Govern-
ment.  In his main contribution, which referred to former Senator Mary Robinson’s contracep-
tion Bill, he said that that Seanad was so controlled by the Government that the Bill did not even 
pass First Stage�  He spoke about procrastination and delay, which I have addressed�

From what I have heard here and elsewhere, nobody has disagreed with the role of the Se-
anad in giving a voice to those who would not come through our electoral system for the Dáil�  
Senator McDowell provided different examples of that.  He managed to explain the unique 
position that the Seanad occupies�  It was established, he said, to be completely independent of 
Government, yet over the years it has not been as independent as it could be�  Senator Paddy 
Burke is correct�  This Seanad and that which sat in the period 1995 to 1997 were probably the 
most independent of Government because the Governments concerned did not have a majority 
in the Dáil or in Seanad�

I reassure Senator McDowell that I wrote to the Clerks of the Seanad and the Dáil regarding 
a debate on Seanad reform�  The Government does not control the business of the Lower House�  
The response from the Seanad came fairly quickly�  I will continue to seek that a debate be held 
in the Dáil�  The Senator is right to ask that the Dáil give its view quickly�  The Government 
does not disagree with the suggestion that the Dáil needs to be central to whatever reform takes 
place in the Seanad�  Insofar as I can, I will push to ensure that the Dáil engages in a debate 
on the report as soon as possible and, subsequently, any legislation that may follow on from it�

Senator Warfield spoke about how the matter should be put to the Dáil.  I reiterate that all 
groups in the Dáil have Members who sit on the Business Committee�  The Government does 
not have a majority.  As usual, people in here often express views which are very different from 
what their political party said in the Dáil, which is certainly the case for Senator Warfield.  I am 
not aware that Sinn Féin Deputies on the Business Committee have ever expressed a view in 
the Dáil that a debate on Seanad reform should be held there�

The Senator stated that he felt he had been mugged when he heard that it cost a lot to pro-
duce the report�  I am not sure it cost a lot�  I do not know what the costs were�  He said the 
names of the panels do not matter�  Nobody suggested that they did�  If one is electing to any-
thing, whether it is the county council in Kilkenny or one of the Houses of the Oireachtas, the 
most important criterion is the electorate�  There have been reform Bills and rotten boroughs�  
Some of the Seanad panels in 2019 may be referred to by some, but not me, as variation of a 
rotten borough .  How one defines who is entitled to vote is central.  It is a significant shortcom-
ing in the report that we are left with no clear path�
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I do not want to misquote what is in the report, which I read earlier�  Point 6�10, which I think 
an extraordinary statement, is as follows: “It is anticipated that the number of Irish resident vot-
ers which will both apply to be registered and vote at a Seanad general election will be far lower 
than the number of persons who tend to participate in Dáil elections”�  I know evidence was 
heard and some of the people are named in the report as having given evidence�  To my mind, 
having observed elections for years, when one reads that statement, a lot is being taken at face 
value without thorough investigation�  We cannot, surely, design an electoral system where we 
are saying, on the one hand, it will reform the way Seanad Éireann is elected but, on the other, 
behind the backs of our hands, we are saying, “Sure, they will not vote anyway�”  That is not the 
way a local authority, a national parliament or the European Parliament would run its electoral 
system, that is, on the basis that people will not bother to apply�

Senator Higgins raised the 5.3 million figure.  Based on the options paper published in 
the context of extending the franchise in the presidential election, there are 3�2 million people 
eligible on the Dáil register at present, 1�2 million people who would be eligible in Northern 
Ireland and just under approximately 900,000 Irish passport holders abroad, which is where the 
5.3 million figure comes from.  I believe in the idea of giving our diaspora a say in elections in 
this country.  Equally, however, I understand the concerns.  Ten of my father’s aunts and uncles 
emigrated to Illinois and I have many second cousins who have never set foot in Ireland but 
who have Irish passports�

Senator Mullen raised the issue and it is a legitimate concern�  That is why Senator Higgins 
pointed to what is contained in the Bill, namely, the Minister can curtail or sign off on regula-
tions to limit this�  However, there is the issue of getting a fail-safe way of clarifying how long a 
person is living overseas, and perhaps people can self-declare, sign an affidavit or produce some 
documentation as to place of address�

24/09/2019BBB00200Senator  Alice-Mary Higgins: We do that currently�

24/09/2019BBB00300Deputy  John Paul Phelan: However, there has not been much discussion on this in the 
House tonight and it leaves this wide open to abuse�  My biggest concern about a register is 
to make it safe�  We will be embarking on this at the end of this year and we have just had a 
public consultation on changing the registration process and moving towards a system of using 
PPS numbers because our existing electoral registers are not exactly as they should be�  That is 
because local authorities do not have rate collectors and the level of knowledge on the ground 
is not as detailed as it previously was�  I see in that loose language a recipe for the potential to 
abuse the franchise�  In that format, it is not something I would be happy to stand over�

Senator Paddy Burke expressed his concerns about the security of the ballot and the cost-
ings�  How we put a value on democracy is a fair question, as others also said, in particular 
Senator Dolan.  The absence of definitive figures is a drawback of the report.  That is not to say 
it should be the end of things, and I do not believe that further analysis of those figures could 
not give an approximation of what would actually be yielded if the report and the attached Bill 
were implemented�

Senator Norris asked about Standing Orders in the House�  I have no issue with the reform 
of Standing Order 41 and the points he made in that regard are valid�  On what the Leader said 
earlier on the questioning of Ministers, it always struck me as strange that, in some respects, 
the Seanad is ahead of the other House in that, on the Order of Business in this House, there is 
the freedom to raise what is topical�  The only problem is that it is being raised with the Leader, 
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who is not necessarily in a position to give a detailed answer�  I know Commencement matters 
are chosen every day but, certainly, the possibility of having a Seanad where Ministers are ques-
tioned more often and in depth by Senators is something I would greatly support�

Senator Mullen made a big thing of the 18 months for the Government�  A new Govern-
ment was formed when Deputy Leo Varadkar became Taoiseach and, within weeks of that, this 
group was established�  The Senator spoke about the Seanad referendum being a grab for po-
litical opportunity�  I have already stated I did not support it at the ballot box or in other places 
before that�  Interestingly, the Senator also spoke about his opposition to vocational panels and 
university panels�  My view is that we have to try to strike a balance�  I am conscious of why the 
original Seanad was established, namely, to give representation to those alternative voices that 
Senator McDowell spoke about.  The alternative voices now are very different, although they 
might still be people of minority religious beliefs�  Actually, Senator Mullen is now an alterna-
tive voice, and whether one agrees with him or not, he is saying something that is not always on 
the side of the political commentariat that exists�

24/09/2019BBB00400Senator  Michael McDowell: He is an alternative voice�

24/09/2019BBB00500Deputy  John Paul Phelan: Yes�  I fully support the notion of ensuring that the Seanad 
would continue to be a place where people who have very different opinions can get elected and 
can contribute to public life�  However, there are genuine concerns about certain aspects of what 
is in Senator McDowell’s report.

I will endeavour, as I said, to ensure that the Dáil has this exchange of views as soon as 
possible�  I ask every Senator who has contact with Members in the other House to ensure it is 
raised at whatever time is suitable�  In general, reports are discussed on Thursdays and I am free 
any Thursday to deal with it because it is crucial�  Whatever talk we have in here about reform 
of the Seanad, the real driver for reform will come from the other House�  I am certainly very 
open to that�

24/09/2019BBB00600Acting Chairman (Senator Diarmuid Wilson): When is it proposed to sit again?

24/09/2019BBB00700Senator  Paddy Burke: At 10�30 a�m� tomorrow�

The Seanad adjourned at 8�40 p�m� until 10�30 a�m� on Wednesday, 25 September 2019�


