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Dé Máirt, 25 Meitheamh 2019

Tuesday, 25 June 2019

Chuaigh an Cathaoirleach i gceannas ar 2�30 p�m�

Machnamh agus Paidir.
Reflection and Prayer.

25/06/2019A00100Gnó an tSeanaid - Business of Seanad

25/06/2019B00200An Cathaoirleach: I have received notice from Senator Frank Feighan that, on the motion 
for the Commencement of the House today, he proposes to raise the following matter:

The need for the Minister for Justice and Equality to outline the timeframe for the con-
struction of the new Garda headquarters in Sligo�

I have also received notice from Senator Victor Boyhan of the following matter:

The need for the Minister for Agriculture, Food and the Marine to make a statement on 
the target of the Climate Action Plan 2019 to plant 8,000 ha of new forest each year and the 
supports in place to achieve this target�

I have also received notice from Senator Jerry Buttimer of the following matter:

The need for the Minister for Rural and Community Development to make a statement 
on the provision of library services in Mahon, Cork�

I have also received notice from Senator Paul Gavan of the following matter:

The need for the Tánaiste and Minister for Foreign Affairs and Trade to make a state-
ment on the peace process in Colombia and the continued assassinations of trade union, civil 
society and community leaders�

  Of the matters raised by the Senators suitable for discussion, I have selected Senators 
Feighan, Boyhan and Buttimer and they will be taken now�  Senator Gavan has withdrawn his 
Commencement matter, which I had originally selected�

25/06/2019B00300Nithe i dtosach suíonna - Commencement Matters

25/06/2019B00400Garda Stations
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25/06/2019B00450An Cathaoirleach: Senator Feighan is present and correct�  Cuirim fáilte roimh an Aire 
Stáit, Deputy Jim Daly, to the House�

25/06/2019B00500Senator  Frank Feighan: I welcome the Minister of State, Deputy Jim Daly, to the House�  
I am very pleased he is here to discuss this very important issue�  As the Minister of State will 
appreciate, there is a growing level of urgency in regard to the need to progress the project�  Un-
fortunately, gardaí in Sligo expressed their deep concern in late 2017 when they staged a protest 
about the conditions in which they must work�  The current building is more than 150 years old 
and there was no real surprise when an independent report raised fire safety issues along with 
health and safety concerns�  The Minister, Deputy Charles Flanagan, is aware of this situation 
and is doing all he can to advance the matter�  It must be remembered that there are a number of 
stakeholders involved in this intensive process�

The programme of replacement and refurbishment of Garda accommodation nationally, in-
cluding in Sligo, is being progressed by the Garda authorities, which work in close co-operation 
with the Office of Public Works, OPW.  The Minister of State will be aware that a new site for 
the new Garda station in Sligo was acquired near Caltragh in May of last year�  There is a clear 
commitment in place to build a new station with the OPW through a public private partnership 
development.  The OPW confirmed last year that the development of the new station would be 
progressed under the auspices of the National Development Finance Agency�

I commend all gardaí in Sligo and throughout the State who are doing tremendous work 
every day on behalf of our communities�  I also acknowledge the Government’s commitment 
to investing and strengthening the force�  Since the reopening in 2014 of the Garda College 
in Templemore 2,200 recruits have become members of An Garda Síochána�  Garda numbers 
reached more than 14,000 at the end of 2018�

In light of all this I hope gardaí in Sligo get the modern Garda station they fully deserve in 
the near future�  The Sligo Garda station is a Garda regional headquarters and it is imperative 
that the new building project starts to make strides shortly�  As I said, there are a number of other 
Garda station projects planned in the State and each is worthy in its own right�  The projects take 
time and it can be a complex process�  Today, however, I am highlighting the need to progress 
the Sligo station project and to ensure that everything possible is being done to move it along�

I commend the work of my colleague, Deputy McLoughlin, who has highlighted this matter 
on many occasions�  I thank the Minister of State for taking the time to discuss this important 
issue and I look forward to coming back here to hear about progress being reported�

25/06/2019B00600Minister of State at the Department of Health  (Deputy  Jim Daly): I thank Senator 
Feighan�  On behalf of the Minister for Justice and Equality, Deputy Flanagan, who unfortu-
nately cannot be here, I thank the Senator for raising this matter�  As he will be aware, consid-
erable investment is being made in the Garda estate to address its deficiencies and to provide 
fit-for-purpose facilities for Garda members and staff, as well as for the public interacting with 
them.  This is a significant undertaking, as there are currently 565 stations nationwide.  The Of-
fice of Public Works is responsible for the provision and maintenance of Garda accommodation 
and is working with Garda authorities to deliver on that investment�

The Minister is very familiar with the need for new facilities in Sligo and is keeping a close 
eye on progress�  The Garda Síochána building and refurbishment programme for 2016-2021 
is based on the agreed priorities of An Garda Síochána�  It includes the development of a new 
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Garda station in Sligo as part of a public-private partnership, PPP, bundle arrangement�  Site 
acquisition for this bundle was complex and has taken longer than envisaged�  However, the 
matter is now progressing to the next stage with the assistance of the NDFA�  The Department 
of Justice and Equality and the Garda authorities are actively working with the OPW to prog-
ress this matter, with the input and assistance of the NDFA�

The establishment of PPP projects is complex and it is vital to get the details of the projects 
right at the planning and design stage�  However, on behalf of the Minister, I can assure the 
Senator that delivery of the new Garda stations in Sligo and other locations through this PPP 
arrangement is being pursued as a priority�  Pending delivery of the new stations, the Minister 
is informed that Garda management and the OPW has been working to improve conditions and 
facilities at the existing stations�

25/06/2019C00200Senator  Frank Feighan: I thank the Minister of State for the update�  I am happy that 
things are moving in the right direction.  I would like to get a specific timeframe for delivery 
of these stations�  However, I understand that these are quite complex processes involving 
the OPW and PPP projects�  The Minister of State referred to planning and design�  I am very 
aware of this Garda station�  I drive or walk by it virtually every day�  I commend the gardaí in 
Sligo and the whole of the north west.  They have a very difficult job.  They have the support 
of politicians and the public�  I met Commissioner Harris last Friday at Garda headquarters in 
the Phoenix Park regarding a different issue�  It was a great honour for someone from middle 
Ireland who regards the Garda so highly to be there for the first time and to thank gardaí for the 
work they have been doing�  I was at headquarters with a group from the British-Irish Parlia-
mentary Assembly for a briefing on illicit fuel smuggling.  The Garda has our support and that 
of people across the country�

25/06/2019C00300Deputy  Jim Daly: It is important that public representatives raise these issue and that we 
continue to prioritise them because sometimes they can take a bit longer to deal with than we 
would like�  It is always helpful when representatives such as Senator Feighan keep a focus on 
them.  When he raises an issue in the House, it reminds everybody involved to get the file out 
and ensure that matters are moving at the pace they should be and that everything which needs 
to be done in order to make progress is being done�  On behalf of the Minister, I genuinely wel-
come the opportunity to clarify the matter for the Senator�  Indeed, I appreciate it because of my 
own case�  I have particular interest in that bundle as a result of the fact that it also pertains to 
Clonmel and Macroom�  While I do not represent the area of Macroom, it is in the Garda district 
that I represent�  The chief superintendent in west Cork, Con Cadogan, and the superintendent 
in Macroom, Joe Moore, are known to me very well and I have a lot of dealings with them�  I 
have more than a passing interest in ensuring that this bundle progresses at pace�  We would like 
to see pressure being kept up at all ends to ensure that it is progressed as quickly as possible�

25/06/2019C00400Forestry Sector

25/06/2019C00500Senator  Victor Boyhan: I welcome the Minister of State�  He lives in the heart of Wicklow, 
the garden of Ireland and a great place for forestry�  I am glad he is here to report on plans to in-
crease newly planted forests by 8,000 ha per year under the targets contained in Climate Action 
Plan 2019�  I want to focus in on this�  It is an area for which the Minister of State is responsible�  
If these or any targets in the climate action plan are going to be reached, it is important that the 
relevant Ministers keep the focus and continue to report back to the Houses�  I have no doubt 
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the Minister of State will do that� 

It is also important we incentivise climate action, with “incentivise” being the key word�  
We must incentivise and encourage people to buy into climate action�  This scheme presents 
great opportunities for agriculture but particularly for forestry and peatlands, on which I will 
focus�  We also need educational programmes, of which the Minister of State is conscious, and 
areas of communication with respect to forestry�  I take this opportunity to thank Teagasc for its 
contribution�  I have attended a number of its workshops�  It runs Talking Timber programme 
events throughout the country, of which the Minister of State will be aware�  They are well ad-
vertised in the Irish Farmers’ Journal and the forestry sector�  People are putting on their boots 
and going on these walks, which is important�

In terms of knowledge transfer, many young farmers wish to consider putting a few hectares 
into forestry�  We need to consider that in the context of biodiversity and biomass�  There is a 
range of services related to forestry that would indirectly benefit everyone.  I mentioned energy 
and biomass�  The Government has spent billions of euro on forestry since the 1980s�  We must 
send out a strong message that we are interested in promoting sustainable forestry management, 
which is a major issue for many people�  There is much dispute about that in parts of the country 
with respect to the mix of broadleaf planting and the amenity aspect�  Coillte has bought into 
forestry providing added value in terms of an amenity�  I am aware the Minister of State was 
involved in such a scheme in the Dublin Mountains�

In terms of achieving these targets, has the Minister of State considered using Bord na 
Móna’s estate of approximately 80,000 ha for forestry?  There are restoration issues related to 
remediation and rehabilitation works but that is an important aspect of realising those targets�

Has the Minister of State considered or will he reconsider the issue of work permits?  We 
hear reports of the forestry sector wanting to bring workers into the country, which may require 
an increase in the number of work permits�  We must deal with training, education, funding 
and grants�  If we want to reach these targets, it is important we incentivise farmers to get into 
forestry�

25/06/2019D00200Minister of State at the Department of Agriculture, Food and the Marine  (Deputy  
Andrew Doyle): I thank the Senator for giving me this opportunity to address the House and 
discuss the role of forestry in combating climate change as set out in the Climate Action Plan 
2019�  There is a range of actions in the plan related to forestry�  These include measures to 
support afforestation and sustainable forest management�  They also include measures to raise 
awareness and manage risk to current carbon stocks and timber mobilisation�  The role of 
forests in combating the effects of climate change is well known�  Irish forests are excellent 
sources of carbon sequestration�  It is for this reason the State has invested almost €3 billion 
since 1990, which has funded the planting of more than 300,000 ha of forestry�

I will focus, however, on the Senator’s specific query about increasing afforestation rates 
from their current levels to an average of 8,000 ha per year�  As outlined in the plan, we aim to 
achieve this through engaging with a range of landowners, from farmers to State bodies�  Spe-
cific measures will include generous grants and premiums for landowners to plant new forestry, 
the promotion of farm forestry, a new promotion and communication campaign, continued dia-
logue with stakeholders and engagement with Coillte and other State bodies, including Bord na 
Móna, to agree a planting programme�  We will also explore ways in which farm forestry can be 
better aligned and integrated with the next Common Agricultural Policy, CAP�
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One of the actions in the plan is to implement the forestry programme 2014-2020 in line 
with the mid-term review recommendations and targets set�  The implementation of the forestry 
programme, which offers a wide range of options and generous grants and annual premiums for 
landowners, continues to be a priority�  As matters stand, the current programme is averaging af-
forestation rates of 5,500 ha per annum or 75% of its overall target�  This will clearly need to be 
improved to meet the goals of the climate action plan�  Enhancements were made to the forestry 
programme in early 2018 as part of the mid-term review, including improved rates for planting 
new forests, particularly for broadleaves�   The promotion of afforestation will play an impor-
tant role in our efforts to achieve our target�  We are committed to disseminating to as wide an 
audience as possible the message that forestry is good for the economy, the environment and the 
individual�  We recently granted support of €830,000 to 15 innovative promotion projects that 
will run over the next two years�  Those efforts will be complemented by Teagasc’s promotional 
activities and information days, as well as the Department’s communication strategy�

My officials and I have ongoing engagement with stakeholders to ensure that the challenges 
are addressed as they arise and that we avail of opportunities to promote afforestation�  I have 
established a forestry implementation group and a forestry promotion group in order that we 
can work with relevant stakeholders on implementation and on ways to promote afforestation, 
respectively�  The Department also engages with Coillte to agree on a model whereby Coillte 
may contribute to afforestation rates to support the Government in its climate change mitiga-
tion effort�  The Senator referred to the establishment of Coillte Nature, which will convert and 
add native forests and woodlands to the area that Coillte manages�  It should be noted that the 
Department approves well in excess of 8,000 ha of land every year for afforestation but the con-
version rate to planting stubbornly remains at approximately 60%�  This means that the forestry 
sector has at its disposal between 12,000 ha and 15,000 ha in approved and shovel ready trees 
that could be planted today�  The challenge is to ensure that all the effort that goes into securing 
and approving new sites results in those sites being planted, if the targets are to be met�  

An average of 8,000 ha per annum of newly planted forests represents a significant chal-
lenge but it can be met�  We have a comprehensive climate action plan and I look forward to 
working with all stakeholders to fulfil forestry’s contribution to the plan.

25/06/2019E00200Senator  Victor Boyhan: I thank the Minister of State for his comprehensive response�  As 
I said, he might bear in mind that Bord na Móna owns 80,000 ha, although I accept that not all 
of this land is suitable for forestry�  It is encouraging that between 12,000 ha and 15,000 ha has 
been approved and is shovel ready for planting�  That gives us hope and opportunity, and I hope 
we can sustain the momentum�  I reiterate that many people would like to get into the forestry 
business but need the necessary education and training�

25/06/2019E00300Deputy  Andrew Doyle: While the potential of the 80,000 ha needs to be explored, it will 
probably not convert to anything like that amount of forestry�  Similarly, some of the land man-
aged by the National Parks and Wildlife Service, which is publicly owned, may be suitable for 
the development of native woodlands and many other uses, such as increasing some of the land 
cover in forestry�  This land could also be used to increase the proportion of broadleaf forestry, 
helping us to meet our target of having broadleaf trees account for 30% of the trees planted 
annually�  Following the mid-term review, the proportion of broadleaf trees planted increased 
from 23% and the figure is expected to be approximately 28% for 2018.  While it is possible it 
will rise to 30% this year, it is too early to know, although the figures are encouraging.  Thank-
fully, the mid-term review has worked in that respect and other initiatives such as the woodland 
environment fund are helping.  We expect some significant announcements about the fund in 
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the near future�

25/06/2019E00400Library Services Provision

25/06/2019E00500Senator  Jerry Buttimer: I thank the Minister for attending�  I raise the need for the pro-
vision of a public library in Mahon and Blackrock in Cork city, the only area in the southside 
of the city without a library service�  In light of the city’s expansion, there is a need to open a 
library�  The mobile library service has been discontinued�  The library offers huge potential to 
the residents, both young and older, in this vast area of Cork city�  Public representatives and 
politicians met members of the local community, local schools, parents and residents and they 
outlined to us the real need for the library�  They had a petition, which they presented to Cork 
City Council�  Students in the local primary school made a video in which they showcased their 
day trip to the library and the benefits accruing from it were unbelievable.  The linkage between 
home, school and community underlines the need for a library�  Above all, there has been a saga 
around the site provision in the Mahon-Blackrock area with Cork City Council�

The reason I raise this matter is that, with a population requiring and deserving a library and 
with a deficit from a local amenity point of view, it is clear that there is an appetite for a library.  
Mahon-Blackrock is a developing and emerging part of the city and it has a catchment area that 
requires resourcing and investment,�  To be fair to the Minister, he and his Department are doing 
are doing a wonderful job with the area via the RAPID programme�

The local community centre, under the management of Mr� Denis Coffey, had a good li-
brary facility whereby books were left on a shelf and people could come in and borrow them�  
However, that services has been discontinued�  In order to augment the work being done by the 
Department, via RAPID, and the work in the community centre, it is imperative, from a com-
munity and educational point of view, that Cork City Council and the Department make provi-
sion for a library in the area�

25/06/2019F00200Minister for Rural and Community Development  (Deputy  Michael Ring): I thank 
the Senator for raising this matter because it gives me the opportunity to outline the position 
regarding the provision of public library services in Mahon�  The provision of such services 
is generally a matter for local authorities in accordance with the Local Government Act 2001�  
This includes responsibility for managing day-to-day operations and staffing, providing ser-
vices and programming to local communities and providing and maintaining library buildings�  
Accordingly, the provision of library services in Mahon is a matter, first and foremost, for Cork 
City Council�  The latter currently supports ten public libraries in Cork city, including those in 
Ballincollig, Glanmire and Blarney, which joined the Cork city network in May following the 
Cork city and Cork county boundary revision�

While Mahon was served by a mobile library until the vehicle was retired in November 
2014, the area has never been served by a dedicated community library�  The nearest library to 
Mahon, which has a population of around 13,000, is in Douglas, just under 4 km away�  That 
said, I am aware that the provision of a library for the south-east ward, to serve the communities 
of Blackrock-Mahon, remains a priority for Cork City Council�  The council intends to develop 
a library similar to that opened in Hollyhill-Knocknaheeney in 2015.  However, finding a suit-
able site in the area has proven difficult.  Cork City Council has explored a number of possible 
locations for the new library, either as a stand-alone facility or as part of a larger development�  
This included the former HSE health centre building at Lakelands Crescent�  While this site 
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provides generous space and is close to schools, it was deemed unsuitable because it did not 
have a sufficiently high profile on the street and is not easily accessible from both parts of the 
peninsula�  Cork City Council continues to seek a site for the new library as a priority�

Local authorities invest €150 million a year in local library services and my Department 
also funds a libraries capital development programme�  This programme was launched in Janu-
ary 2016 and I expect it to invest almost €29 million in 19 projects, and the new My Open Li-
brary service, over the period to the end of 2022�  The programme supports priority proposals 
submitted by local authorities but all funding under the programme is fully allocated at present�  
That said, my Department continues to accept and progress proposals through the four-stage 
library approval process�

My Department has had initial discussions with Cork City Council regarding a new library 
for Blackrock-Mahon, but, to date, no funding proposal has been submitted�

3 o’clock

Should Cork City Council submit a proposal, it will be processed through the Department’s 
approval process and will be considered for support should additional capital moneys become 
available and in the context of other priority proposals submitted to my Department�  Alterna-
tively, Cork City Council may wish to consider submitting a proposal for a new library as part 
of the broader proposal for the regeneration of the Blackrock and Mahon area under the ur-
ban regeneration and development fund, which is administered by the Department of Housing, 
Planning and Local Government�

25/06/2019G00200Senator  Jerry Buttimer: I thank the Minister for his reply and welcome his support for 
the proposed library�  It is important that, from today, Cork City Council expedite its plans for 
the provision of a local library in the Blackrock and Mahon area�  To be fair to the Minister, he 
outlined a number of sites that are suitable for the provision of a library service in the area�  I 
call on Cork City Council to submit a funding proposal to the Department to proceed with the 
provision of a library in Mahon as a priority�  I thank the Minister for the ongoing work in the 
Mahon area.  This is a significant issue.  There is a deficit in the area.  Cork City Council now 
has an obligation to expedite the provision of this library�

25/06/2019G00300Deputy  Michael Ring: I thank the Senator again.  Since I came into office, there has been 
a new emphasis on libraries�  The My Open Library service is working very well�  In the past 
two years, I have put any savings achieved in the Department into facilities and equipment for 
libraries�  I have a great love of libraries�  I hope that Cork City Council can make an applica-
tion and we will try to process it�  More funding is becoming available over time and the urban 
regeneration scheme and rural regeneration scheme are in place�  We are allowing applications, 
especially for the rural scheme�  We provided some funding for Kinsale under the rural regen-
eration scheme to open a fantastic new library in the town�  I compliment Cork City Council on 
winning many awards over the years�  It won an award for having the best local authority library 
service in 2014, 2015 and 2018�  If there is one thing that local authorities do well, it is librar-
ies.  To be fair to them, the local authorities provide libraries with significant funding, while the 
Department provides funding for capital and equipment�  The local authorities are good for the 
libraries and I compliment them on that�

Sitting suspended at 3.05 p.m. and resumed at 3.30 p.m.
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25/06/2019N00100An tOrd Gnó - Order of Business

25/06/2019N00200Senator  Jerry Buttimer: The Order of Business is No� 1, Judicial Appointments Commis-
sion Bill 2017 - Committee Stage (resumed), to be taken at 4�45 p�m� and to adjourn at 7 p�m�; 
and No� 2, Redress for Women Resident in Certain Institutions (Amendment) Bill 2019, Order 
for Second Stage and Second Stage, to be taken at 7 p�m�, with the contributions of spokesper-
sons not to exceed eight minutes and those of all other Senators not to exceed five minutes.

With the indulgence of the Cathaoirleach, I welcome to the Gallery members of the Minane 
Bridge community alert group who are friends of Senator Tim Lombard�  The group does tre-
mendous work in the community�  I hope that its members have a good day in Leinster House�

25/06/2019O00200An Cathaoirleach: As a Corkman, I also welcome the people from Minane Bridge and 
wish them an enjoyable day in Leinster House�

Before I call the next speaker, I am sure that Members will wish to join me in welcoming 
Senator Lawless’s brother, Gerald, his brother-in-law Patrick O’Toole and friends from Gal-
way�  We have Cork versus Galway in the Public Gallery�  On my behalf and on that of all my 
colleagues in Seanad Éireann, I extend a warm welcome to everyone�  I hope our visitors have 
an enjoyable day in Leinster House�

25/06/2019O00300Senator  Catherine Ardagh: I also welcome my friends in the Public Gallery�

I wish to convey my sympathies and those of the Fianna Fáil group on the heartbreaking 
news we received at the weekend of the passing of Manus “Mandy” Kelly at the Donegal In-
ternational Rally�  It is devastating news for his racing community and the local community�  
Manus drove the cancer bus in Donegal.  He leaves behind five children, his wife, Bernie, his 
co-driver, his racing community, his family and his many friends�  This is a huge loss to his lo-
cal community, to Donegal and to Fianna Fáil, on behalf of which he was elected in the local 
elections earlier this month�  Ar dheis Dé go raibh a anam dílis�

I wish to discuss tomorrow’s strike by approximately 10,000 healthcare support workers 
and unhelpful comment by the Minister for Health, Deputy Harris,  to the effect that the strike 
is “quite extraordinary”�  Describing the forthcoming strike by uttering such unhelpful and con-
descending comments will do nothing to help resolve the dispute to which it relates�  Rather, 
it will further agitate these hardworking healthcare workers�  It is sad and devastating that 
patients will be affected.  There will be significant delays, deferrals of elective inpatient proce-
dures, cancellations of endoscopy procedures and a reduced number of outpatient procedures�  
Patients are terrified that the strike will affect many hospitals in the city, including Our Lady’s 
Children’s Hospital, Crumlin�  The Minister needs to change his thinking and language and 
engage meaningfully with SIPTU in order to ensure that this strike, which looks to be going 
ahead, is postponed�  It is unfair on the workers and patients�

I also wish to raise the issue of a Harold’s Cross school�  The Harold’s Cross Stadium was 
purchased by the Department of Education and Skills for the purpose of building a secondary 
school�  We now know that that school has been assigned Educate Together patronage�  How-
ever, pupils from Dublin 8 and Dublin 12 have been excluded from the new school’s catchment 
area.  This is despite the fact that the schools in their areas were some of the very first Educate 
Together schools in the city, having opened before the schools in Dublin 2, 4 and 6, which will 
be within the new school’s catchment area�  What is happening is unfair�  A further three non-
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fee paying secondary schools opened up in Dublin 2, 4 and 6 recently, yet children in Dublin 
8 and 12 will not have access to them either�  The Harold’s Cross school is on the very border 
of Dublin 8 and Dublin 12�  Children in Dublin 8 who want to continue their education with 
Educate Together must go to Sandymount�  It makes no sense for the Department to send chil-
dren from Dublin 8 and 12 to Sandymount when there will be a new, beautiful school on their 
doorstep�  A great campaign was organised by the Educate Together community in Dublin 8 and 
12�  The Minister has met the community, but the responses have been inadequate�  It is very 
discriminatory that the children of Dublin 8 and 12 will not have access to this school, which 
is on their doorstep�  The Minister needs to do something about it�  There is a reason there are 
no Fine Gael councillors in Dublin South-Central�  It is because they do absolutely nothing for 
the children of that area�

(Interruptions).

25/06/2019O00500An Cathaoirleach: I call Senator Conway-Walsh�  Actually, it is the Independent group 
first.  My apologies.  I call Senator Lawless.

25/06/2019P00100Senator  Billy Lawless: I wish to welcome my brother, Gerard, from Dubai, my brother-
in-law, Patrick O’Toole, and all my friends from Galway and Cork - my mother was from 
Clonakilty�

I welcome the announcement by the Government to publish the general scheme of the Bill 
that will facilitate a referendum on whether the Irish diaspora should be entitled to vote in our 
presidential elections�  As someone who has campaigned to allow the diaspora to vote in our 
elections for many years I am absolutely delighted that this question will now be put to the 
people�

I do not intend to address the myths and fears surrounding this referendum but instead speak 
to what kind of message a “Yes” vote would send to the world and the Irish community living 
throughout the globe�  We spend a great deal of time in this country rightly expressing the pride 
we feel in giving a cead míle fáilte to all those who visit our shores and in how that welcome 
contributes to our world famous tourism industry that supports tens of thousands of jobs and 
enriches communities throughout the country�

When our country was on the floor and net emigration began to rise again for the first time 
since the 1980s, foreign direct investment and tourism were what kept our economic engine 
from complete collapse�  Our new and old diaspora gave us hope of what was possible�  In 
September 2009 some 13% of the country was unemployed�  Ireland’s economy was falling 
rapidly at a rate of -7.1%.  For the first time since 1995 more people left Ireland than moved 
here.  However, in the middle of this state of hopelessness Ireland hosted its first ever global 
Irish economic forum�  It blended major global businesses, thriving members of the Irish di-
aspora and some of our domestic champions to forge a vision of the future and of how Ireland 
was going to exit its economic nightmare.  This confidence espoused hope for our future and 
ultimately laid the seeds for what was to be the bounty of our recovery: a diet of foreign invest-
ment and tourism�

As a nation we have always done better when we open our minds, hearts and island�  It is in 
this context that I would like the referendum to be framed�  Connections to the diaspora create 
more jobs, enhance communities and strengthen diplomatic ties throughout the world�  Ireland 
is up there with the best in the world at harnessing these ties to our benefit, but we are not the 
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best and we could be better�  The best countries give their diaspora real and meaningful voice�  
Rightly, in the recent local elections everyone living in the State was provided a vote, includ-
ing those who may only have been in Ireland for a year or with the intention of staying only 
three years�  How can we say to those across the globe who wake up in the morning and log on 
to www.rte.ie, gather in Irish pubs to watch the GAA championships, teach their children Irish 
dancing and hold passports to this country that they are forbidden from any democratic connec-
tion to our nation?  What about our brothers and sisters in Northern Ireland who have been cast 
away by an English Government that cares little for the democratic desire to stay part of the 
European Union?  This vote will ask the Irish people whether they wish to allow our diaspora 
a formal say every seven years in choosing who is to represent our State, our island and our 
nation�  As far as I am concerned, the Irish of the diaspora are just as Irish as every man and 
woman sitting in this House.  I relish the chance to play a role in fighting for their voice to be 
heard in our democracy�  I urge the Government to publish the scheme and then the Bill and to 
let us have this referendum in October�

25/06/2019P00200Senator  Rose Conway-Walsh: I absolutely concur with what Senator Lawless has said�  
The scurrilous report in The Times by Sarah Carey over the weekend was absolutely disturb-
ing�  I say as much as someone who was part of the Irish diaspora and who lived in London 
for many years�  Do people mean to tell me that because I returned here I can have a vote but 
that my brothers and sisters who live in Birmingham, London and other parts of the world are 
not allowed to have a vote?  Our Irish diaspora are about more than simply shaking them down 
whenever we want some help or support�  We do not want to hear what they have to say�  They 
are equally valid Irish citizens and on that basis they should certainly have a vote�  It is not a 
gift to them�  It is their absolute right to have a vote in presidential and other elections�  Let us 
deal with the presidential elections first.  There is nothing whatsoever to fear in hearing from 
the Irish diaspora�

I also want to talk about the strike and to appeal to the Minister and the Taoiseach�  The 
strikes planned for tomorrow and next week can be averted�  The impact they are going to have 
on the communities I and other Senators serve will be devastating�  This is money that is already 
owed to those workers�  It has already been agreed and has already gone through the mecha-
nisms of the State�  It has to be honoured�  It is absolutely certain that this strike is going to be 
settled, so why not settle it now?  Why not sit down in earnest with the unions and meet them 
halfway?  They are willing to negotiate�  I am appealing to the Taoiseach to do that�

I welcome our Private Members’ motion in the Dáil this afternoon in respect of home help�  
It has to be tackled in a proper way�  The social and economic impact of not dealing with the 
home help crisis will be devastating for the very communities that are affected by hospital clo-
sures, such as my own in respect of Belmullet hospital�  I ask the Minister for Rural and Com-
munity Development to come to the House and tell us why we are getting mixed messages�  We 
are getting one message from the HSE after a meeting on Friday to say that a quarter of the beds 
in Belmullet hospital are going to be closed�  Meanwhile we have the Minister, Deputy Ring, 
and the Minister of State, Deputy Jim Daly, saying they are not going to be closed�  People 
need certainty and a bit of truth and honesty around all this so we can have a proper healthcare 
service that is delivered close to the ground as was outlined in Sláintecare�  Otherwise we might 
as well tear up the cross-party agreement that is Sláintecare�

25/06/2019Q00200Senator  Colette Kelleher: In light of the recent letters originating from St� Luke’s hospital 
in Kilkenny that have come into the public domain, declaring the hospital not to be an appropri-
ate location to carry out abortion services, I would like to raise the issue of women’s access to 
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abortion services across Ireland�  Under the Health (Regulation of Termination of Pregnancy) 
Act 2018, women have a legal entitlement to abortion services which must be organised in a 
manner that ensures this right is vindicated in practice through locally accessible abortion care�  
However, a letter sent on behalf of four obstetrician-gynaecologists at St� Luke’s asserts that the 
hospital is unfit to carry out abortion services.  An additional letter, dated 17 June, underlines 
that not only can terminations not be carried out at St� Luke’s, but that there is no referral path-
way to a hospital that can provide such a termination�

This is not an isolated case�  The recent issues with St� Luke’s General Hospital in Kilkenny 
are symptomatic of a much larger problem�  There would seem to be inadequate resourcing and 
training available, as well as the question of how refusal of care is managed�  As of now, only 
ten out of 19 maternity units in the State provide abortion services for women�  Regarding refus-
al of care, institutions do not have the right to refuse to provide care�  The 2018 Act stipulated 
that they have a duty to refer women on to enable them to access abortion care�  There should 
be a clear pathway of referral for a woman and it should only be a temporary measure while St� 
Luke’s undertakes work required to establish its own termination of pregnancy service�  

On another matter, one of the signatories of the St� Luke’s letter is also at the centre of a 
second scandal, in which women underwent gynaecological “exploratory work” without their 
consent�  It is even suggested in The Irish Times that such procedures could have been carried 
out for potential patents and profiteering down the line.  As I understand it, again from The Irish 
Times, the hospital maintains that the obstetrician involved should have obtained consent from 
women�  The hospital has sought his suspension and reported the matter to the Medical Council�  
This is deeply troubling given our history of such cases where women were not consulted about 
procedures�  It seems we have not learned anything� 

To return to the issue of abortion services, the Minister for Health, Deputy Harris, only days 
ago underlined his Department’s commitment when he said that “all 19 maternity hospitals 
should be in a position to provide termination of pregnancy service under the Health (Regula-
tion of Termination of Pregnancy) Act 2018�”  I ask the Leader to request the Minister to come 
to the House to clarify exactly what he and his Department propose to do to ensure that all 19 
maternity units, including the unit in St� Luke’s General Hospital, are capable of carrying out 
termination of pregnancy services as they are legally obliged to do and what he proposes to do 
about the egregious breach of consent, as highlighted by the nursing staff in St� Luke’s hospital� 

25/06/2019R00200Senator  Kevin Humphreys: I raise an issue of concern to apartment owners, one which I 
have raised many times in the context of legacy issues and faults in the building of apartments�  
I mention specifically international best practice and how we can avoid making the same mis-
takes over and over again�  Clúid Housing and the Housing Agency recently published an inde-
pendent report on best practice for owner management companies�  The report, which contains 
14 key recommendations on sinking funds, fire safety and volunteer directors, needs to be seri-
ous examined�  International best practice for the management of apartment developments is a 
worthy subject for debate in the House�  We have clearly failed in this respect in the past and if 
we continue on the current path, we will fail again in future�

Good weather has been forecast for the Dublin in the coming days�  As a result of pollu-
tion in Dublin Bay, a no-swim notice has been put in place�  It is easy to criticise Irish Water in 
this respect but there are structural difficulties.  An upgrade of the water treatment plant is to 
be completed by 2022�  Irish Water has said that even after that upgrade, the same factors can 
come into play in the aftermath of monster rain events�  I request a debate on the infrastructure 
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in place to deal with sewage treatment�  This is a problem not only in Dublin but in Killarney, 
Galway and Cork and it must be addressed�  Sustainable urban drainage systems or SUDS will 
be part of the solution�  We need a whole-of-Government approach to addressing this issue, 
rather than continuing with the Government’s silo approach�

I will briefly comment on the upcoming strike of 10,000 members of SIPTU who will 
shortly go on strike in the health service�  The language used by the Government, especially 
its Fine Gael members, has been disrespectful to the workers in question who entered negotia-
tions in good faith�  An agreement had been reached and these workers were due to be paid�  
The question of whether this is a class issue for Fine Gael has been raised with me by many of 
the workers�  The language being used certainly implies that it is�  Is it being used because the 
dispute involves workers?  If it involved doctors, this type of language would not be used�  That 
is very unfortunate�  The Leader should speak to his Dáil colleagues about the type of language 
being used�

Senator Ardagh referred to a school in Harold’s Cross�  We talk about having a whole-of-
Government approach to action on climate change�  It is not acceptable that a child standing on 
Harold’s Cross bridge can see a school he or she could attend but then have to travel for an hour 
across the city to go to school�  How does that make sense in the context of climate change?  
Directing children to travel for an hour in rush hour traffic to get an education does not make 
sense when there is a school on their doorstep�

25/06/2019R00300Senator  Tim Lombard: I echo the words of the Leader in welcoming the group from the 
Minane Bridge community alert association�  I acknowledge that community alert associations 
do much good work in society, whether by providing alarms for the elderly or holding Christ-
mas parties, summer outings and weekly meetings�  The community garda attends meetings 
every month�  That is an important part of the fabric in Irish society, whether urban or rural�  We 
need to support community alert organisations and other similar organisations�  The Minister 
for Rural and Community Development, Deputy Ring, and his Department have invested a 
great deal of money, especially in rural areas, to ensure that such organisations can develop�  We 
need to build on the fabric of the structures in place�  It is a great pleasure for me to acknowl-
edge and welcome my local community alert organisation because these people do fantastic 
work in the community�

I turn to a statement on Irish Water made by Senator Humphreys�  Irish Water has a national 
remit and Senator Humphreys raised issues in Dublin Bay�  Irish Water is working through 
issues in many towns and villages but we must reconsider its remit in the smaller towns and 
villages�  There are more than 400 settlements in County Cork but we do not have a strategy 
or plan to deal with them�  There needs to be a coherent plan in order that there can be regional 
balanced development and all these settlements can develop�  A debate on Irish Water would 
be helpful�  It should examine not only the major projects in its pipeline but also the smaller 
projects in villages and towns because they, too, need to be developed�

25/06/2019S00200Senator  Gerry Horkan: Like Senator Ardagh, I, too, offer my condolences to the family 
of the late Councillor Manus “Mandy” Kelly, who died suddenly and tragically in a road ac-
cident during the Donegal rally on Sunday.  He leaves behind his parents, eight siblings, five 
young children, a successful business and his wife�  It is clear he was popular, well regarded 
and involved in everything�  He began his career by bussing people to Dublin for cancer treat-
ment before setting up his own business, which employed 60 people in facilities management, 
personnel, recruitment and so on, and he also owned a cafe�  It is a tragic loss of life and he was 
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cut down in its prime.  Three weeks ago, he was elected to Donegal County Council for the first 
time, on his first attempt.  May he rest in peace.

This week is Bike Week�  I cycled to work today, as I do regularly�  A successful conference 
that travels throughout Europe and other cities in various parts of the world is being hosted in 
Dublin by Dublin City Council this week�  We all need to step up to the plate�  We have seen 
the increase in the vote, especially in urban areas, for the Green Party and other campaigners 
who are interested in environmental matters.  There is a significant benefit to cycling, not only 
for cyclists but for everyone else who benefits from the road space no longer being taken up by 
cars�  Many cyclists will probably have taken themselves out of a car and reduced the level of 
congestion and the amount of pollution�  We need to invite the Minister for Transport, Tourism 
and Sport to appear before the House to address the issue of cycling, not only in urban areas but 
predominantly so, where it can cut congestion and improve obesity figures and health.

There needs to be a safe environment for cyclists�  Many people say they will not cycle in 
Dublin or other cities because they are worried they will be clipped by cars or lorries or that 
the cities are not safe enough for them, not least if they are inexperienced�  Sooner rather than 
later, we need to have a debate on the provision of safe, reliable cycling routes for people of all 
abilities and ages�  Equally, Dublin needs a place to allow people to bring their bikes into the 
city centre and various other places and know that when they return to collect their bike, it will 
still be there�  The rate of bike theft in Dublin is very high and there need to be secure places, 
whether they are protected by CCTV, locks, credit card swipes or whatever it needs to be�  
People should be able to lock their bike safely and know that it will be there when they return, 
given that theft is one of the strongest deterrents to cycling�

25/06/2019S00300Senator  Victor Boyhan: I raise an issue relating to the Land Development Agency�

4 o’clock

The Leader will recall that in 2018 the Government announced the establishment of the 
Land Development Agency�  Its principal aim was to co-ordinate State lands, take them under 
its control and, ultimately, develop them to the maximum potential for housing and other infra-
structural needs and employment opportunities�  It is a wonderful organisation�  In principle, I 
support it�  However, we have yet to see the heads of a Bill for the Land Development Agency 
and this urgently needs to happen�  We have a situation now where the Land Development 
Agency is effectively not a legal entity and, therefore, it cannot receive or transfer lands�  I 
draw the attention of the House, particularly for those Senators who would know something of 
local government, to the so-called section 183 disposal notice which has to be applied for in the 
disposal of property assets belonging to a local authority�  That is an important reserve function 
of the elected members�  I believe that it is presenting some problems in the 31 local authorities 
and that is an issue we need to address�  The Central Mental Hospital in Dundrum is a case in 
point�  That is under OPW and it is somewhat different in terms of its transfer�  Until such time 
as we have a legal entity, called the Land Development Agency, we cannot proceed�  Given the 
importance of this issue and given the great excitement of the Government, and I welcomed 
the announcement of it, it is important that at least we should see the heads of Bill for the Land 
Development Agency�  If the Minister for Housing, Planning and Local Government, Deputy 
Eoghan Murphy, comes to the House before the summer recess - the Leader indicated last week 
he was due to come to the House in the next few weeks, and he might confirm that - could he 
address this particular issue?
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25/06/2019T00200Senator  Gabrielle McFadden: I raise the issue of the An Post mail centre in Athlone�  An 
Post is expected to announce that one of its mail centres is to close�  The company has four�  
There is one in Dublin, Portlaoise, Athlone and Cork�  I am disappointed that I have to raise this 
issue again because I raised it in 2017 with the then Minister�

Athlone mail centre is a purpose-built facility which was built 16 years ago�  Its location, at 
the centre of Ireland, only two minutes’ drive off the main Dublin-to-Galway motorway, makes 
it ideal for ease of access for deliveries entering and leaving the premises�

This mail centre employs approximately 180 staff, both full time and part time�  The staff are 
amazing and go way beyond the call of duty for their job, so much so that for five consecutive 
years they have won the award of the top mail centre in Ireland�

I ask the Leader use his office to contact the Minister for Communications, Climate Action 
and Environment, Deputy Richard Bruton, and ask that he do whatever it takes to liaise with An 
Post to make sure we can secure the facility in Athlone and that Athlone would be part of An 
Post’s long-term business plan�

25/06/2019T00300An Cathaoirleach: I thank Senator McFadden for her brevity�

25/06/2019T00400Senator  Máire Devine: I endorse what Senator Ardagh has said about Educate Together�  
I was a founding parent of the Dublin 8 Educate Together 20 years ago as I wanted a different 
education for my child�  Unfortunately, sending them on to an Educate Together secondary 
school was not an available option then, and still is not today�  It is extremely disappointing for 
the parents who want to avail of a different education that has become de rigueur and part of 
the landscape in the past 20 years and I will support those parents�

On Sunday, I went in the misery of the rain on a short walk around the Phoenix Park, the 
biggest park in an urban centre in Europe and which was given the international gold award of 
excellence last year�  It is renowned for its deer�  I walked by a group�  There were many motor-
ists parked and a large group of at least 25 people who were tourists�  They were there feeding 
the deer�  Myself and one other Dub looked at each other and said, “This seems unreal�”  They 
were tame�  They were eating out of the tourists’ hands�  While the deer got carrots, they also 
got what looked like processed turkey�  These are vegetarians�  They are wild and they need to 
forage�  I rang the commissioner, John McMahon, and we discussed the situation�  There are 
some notices around Phoenix Park�  If one goes on TripAdvisor, it has become de rigueur to 
attend Phoenix Park for a day out and to be prepared to feed the wild deer in the park�  It is dis-
abling to the deer and it is a health and safety issue for tourists due to Lyme disease, ticks and 
not allowing the deer to live in their own habitat but detaining them�  I ask for a more rigorous 
notice�  Could TripAdvisor state that this is not allowed, and that it should be frowned upon and 
refrained from at all times?  The Phoenix Park is a jewel in the crown of our city, country and 
Europe�  The destruction of the deer should be prevented�  I have never seen it so up close and 
personal as I did last Sunday�

25/06/2019U00200Senator  Frank Feighan: I would also like to be associated with the messages of condo-
lences to the late councillor, Manus Kelly, who was tragically killed in the rally in Donegal�

I was driving to Dublin today and was shocked at the level of discourse among British poli-
ticians and broadcasters�  I heard Edwina Currie, who was a minister in the British Government 
many years ago and who is now a broadcaster and novelist, more or less say that Theresa May 
was probably too dull and we now needed a dodgy used car salesman such as Boris Johnson�
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25/06/2019U00300Senator  David Norris: She went to work on an egg�

25/06/2019U00400Senator  Frank Feighan: I am at a loss, having found out that this is the level of discourse 
in the British Parliament and among senior British politicians�  They believe that they need 
somebody dodgy�  This is not a Third World country�

25/06/2019U00500Senator  David Norris: They will get one in Boris Johnson�

25/06/2019U00600Senator  Frank Feighan: This is the United Kingdom that was supposed to be the home 
of democracy�  I hear Boris Johnson, who will probably be the next Prime Minister, state that 
there are abundant technical solutions�  I happened to be in Northern Ireland with the British-
Irish Parliamentary Assembly�  We are doing a study on illicit cross-Border activity�  It was 
shocking�  We met with the head of the Police Service of Northern Ireland, PSNI, and the head 
of An Garda Síochána�  We went to the PSNI station in Crossmaglen�  We had to go to Newry 
to be transported by seven armoured cars through 50 miles of south Armagh to Crossmaglen�  
This is what people call normal and where Boris Johnson thinks that there can be a technical 
solution�  While we were in the PSNI barracks in Crossmaglen, all the automatic number plate 
recognition cameras around south Armagh had been cut down�  There were only two outside 
the barracks in Crossmaglen and people are talking about technical solutions to make sure that 
there would not be a hard border�  This simply cannot happen�  I appeal to Boris Johnson or any 
Conservative leadership candidate to go and see south Armagh and the area by the Border�  We 
face a difficult issue if we have a hard border.

25/06/2019U00700Senator  David Norris: Will the Leader give me any information about the Government’s 
attitude towards credit unions?  Credit unions are an immensely positive feature of Irish life�  
They are volunteer-led, community-based and not for profit.  They are not like the banks.  They 
did not behave in the disgraceful way that the banks behaved during the financial crisis.  On 
this basis, I ask why the industry funding levy on credit unions has been increased from €1�5 
million to €7.8 million.  That is a fivefold increase.  Was the Credit Union Advisory Commit-
tee consulted?  It is a statutory body established to advise the Government on this issue�  I do 
not believe for a minute that this group would have given such advice to the Government�  The 
levy increase is an unfair tax on social capital and is a levy on volunteers so it really should be 
rethought at this point� 

25/06/2019V00200Senator  Diarmuid Wilson: I join with other colleagues in the tributes that have been paid 
to former councillor, Manus “Mandy” Kelly, from County Donegal�  I met him on many oc-
casions and got to know him better in recent weeks during the European Parliament election 
campaign in which he was very active�  He stood for Donegal County Council despite being 
a very busy businessman and community activist�  He put his name forward after his cousin, 
James Pat McDaid, who was a young councillor, decided to step down and not seek re-election 
on this occasion�  I join in the tributes that have been paid to Manus and extend my sympathies 
to his wife, his five children, his parents, and to the community in Letterkenny and parish of 
Glenswilly who are devastated at his death�  Yesterday, I talked to Councillor Ciarán Brogan 
and I know that he and his colleagues on the Donegal County Council are devastated�

As we are aware, our colleague, Senator Billy Lawless, and his family run a number of very 
successful businesses in Chicago and employ over 600 people from various ethnic backgrounds, 
including many Irish people�  This week, a chef from his restaurant called The Dearborn, chef 
Aaron Cuschieri, won a prestigious national competition on the Food Network television chan-
nel that is broadcast coast to coast in the United States�  In an interview following his success, 
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chef Cuschieri said that it was such a great accomplishment, not just for himself but for The 
Dearborn and that he won it for everyone from his bosses to the dishwashers�  I take this op-
portunity to congratulate chef Cuschieri, his colleagues, his family, Senator Billy Lawless and 
all the Lawless family on this fantastic achievement�

25/06/2019V00300Senator  Pádraig Ó Céidigh: I dtús báire, ba mhaith liom comhbhrón a dhéanamh leis an 
gCathaoirleach as ucht do bhris an tseachtain seo chaite�  Tá aithne agam ort le trí bliana anuas 
agus is duine thú atá fíorionraic, tá fíormheas agam ort agus bhí ort an leaid óg a chur thar sáile, 
faoi mar a bhí ar go leor de do chlann a dhéanamh agus chaill tú do dheirfiúr.  Déanaim comh-
bhrón ó chroí leat a chomrádaí�

Freisin, déanaim comhbhrón le muintir agus clann an Comhairleoir Manus Kelly�  Ní raibh 
aithne ar bith agam ar an bhfear ach léigh mé faoi�  Leaid óg a bhí ann, 41 bliana d’aois le cúigear 
gasúr, an duine is óige dóibh dhá bhliain d’aois�  Fear a bhí báite sa Chumann Lúthchleas Gael, 
i gcúrsaí pobail agus i gcúrsaí áitiúla a bhí ann�  Maidir liom féin, faraor, ní raibh deis agam 
casadh leis ariamh�

Ba mhaith liom labhairt faoi dhá cheist inniu�  Is ceist tábhachtach an chéad cheist ach ní 
dhéanfaidh mé caint air ach ar feadh dhá nóiméad, sin Uisce Éireann�  Bhí an Seanadóir Hum-
phreys ag caint faoi ansin ar ball�  Is ceist é atá gar do mo chroí mar is eol don Teach�  Bhí baint 
mhór agam le Uisce Éireann dhá bhliain go leith ó shin.  Caithfidh mé a rá, an rud atá mise ag 
fáil ar ais ó na fostaithe atá ag obair in Uisce Éireann ná go bhfuil siad ag fáil gach tacaíocht 
agus cabhair ón Rialtas agus atá siad ag lorg�  Tá muinín an Rialtais in Uisce Éireann�  Níl mé 
á rá sin ó thaobh cúrsaí Rialtais de, tá mé á rá ó thaobh Uisce Éireann de�  Tá sé tábhachtach go 
mbeadh sé sin ráite sa Teach seo má táimid ag caint faoi Uisce Éireann�  Tá fadhbanna mór ann 
ach is fadhbanna iad seo a tharla 50 nó 60 bliain ó shin mar gheall nár cuireadh infheistíocht 
isteach ann ó Rialtais éagsúla agus tá siadsan ag iarraidh feabhas a chur ar an bhfadhb sin anois 
taobh istigh de chúpla bliain�  Tá mé iarraidh orainn uilig go mbeadh misneach againn sna fos-
taithe d’Uisce Éireann�

An cheist mhór gur mhaith liom labhairt faoi ná an doiciméad seo�  Tá a fhios agam nach 
bhfuil na Baill in ann é a fheiceáil ansin ach séard atá ann na rialacha corparáide�  I refer to the 
governance review group report for the FAI board and Sport Ireland, dated 21 June last�  Tá sé 
léite agam, tá 130 leathanach ann�  Tá an FAI fíorthábhachtach don tír seo�  Tá mé ag iarraidh 
ceist a chur ar an Aire Iompair, Turasóireachta agus Spóirt teacht isteach anseo agus a insint 
dúinn go díreach cá bhfuil muid ó thaobh an FAI agus ó thaobh bord an FAI�  Tá go leor imní 
orm mar gheall ar bhord an FAI�  Tá mé ar an gComhchoiste um Iompar, Turasóireacht agus 
Spórt agus tháinig litir isteach ag Cathaoirleach an choiste sin ag iarraidh ar an FAI teacht 
isteach�

I will make one recommendation which the Minister, Deputy Ross, should take on board�  
We need to consider a transition from the old FAI to a new one, in respect of which I suggest a 
new board be selected, comprised of 12 members, four of whom would be elected by the FAI, 
four by the Minster of the relevant Department and four by UEFA, these being the three bod-
ies involved in the FAI and its future�  The sooner this is done the better�  Also, a timeframe of 
two or three years should be set in respect of the transition to a new board so as to ensure we 
have good, proper corporate governance in place�  The people of Ireland deserve that�  Go raibh 
maith agat�

25/06/2019W00200Senator  Niall Ó Donnghaile: Ba mhaith liom cur leis an chomhbhrón atá déanta le lucht 
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Fhianna Fáil anseo sa Seanad, le comhghleacaithe Manus Kelly i gComhairle Contae Dhún na 
nGall, leis a theaghlaigh agus leis a chairde ar fad�

As Sinn Féin spokesperson on the diaspora, I support what Senator Lawless had to say and 
I support him in his endeavours to give voice to our global diaspora here in the Houses of the 
Oireachtas�  I have no doubt that all of us across this Chamber deeply value the role, contribu-
tion and input of the diaspora to Irish life�  Many Senators will have been part of the diaspora 
and will have family members who are currently part of it�  I refer to recent media commentary 
that I do not believe accurately reflects the feeling of connectivity and value that we have for 
our diaspora�  Like Senator Lawless, while I would much prefer to light a candle than curse 
the dark, I have to take issue with some of the public utterances because we are going to come 
up against this ignorance over the next few months�  Many people have made really hurtful, 
disparaging comments about our diaspora, some of which were levelled at people like me from 
the North�  One columnist from The Irish Times spoke about an anomaly in regard to what 
he described as “NI” citizens�  There is no such thing as an “NI” citizen: there is only British 
or Irish designation in the North�  The only anomaly that exists is the anomaly that partitions 
this country and does not allow people in the North to partake fully and equally in the rest of 
Irish politics�  That is the anomaly we have to deal with�  Members of the diaspora are not an 
anomaly�  They contribute practically, tangibly, spiritually and politically to Irish life�  We owe 
them completion of this job of work�  

Members will all have received an invitation today from the Voice for Irish Citizens Abroad, 
VICA, campaign to attend the Dublin launch of its campaign on 10 July in the EPIC centre on 
the quays�  I encourage them to attend so that we - Government, Opposition and Independent 
Members - can join together to ensure this referendum is won�  My colleague, Senator Marshall, 
spoke on UTV last week where he said that no one has anything to fear from this referendum�  
That applies right across the board�  None of us has anything to fear so let us go and win this 
referendum� 

25/06/2019W00300Senator  Robbie Gallagher: As we know, life is a very precious thing�  We know also that 
it can change dramatically in the blink of an eye.  Last Sunday, I attended the Ulster football fi-
nal in Clones between Donegal and Cavan�  Approximately an hour before kick-off, supporters 
gathered outside the stadium�  There was banter and a sense of giddy excitement in anticipation 
of the game ahead, but news then began to filter through from Donegal about the tragic death of 
Manus Kelly at the early age of 41, killed during the Fanad stage of the Donegal International 
Rally�  This morning, I attended the wake at the family home in Glenswilly, which is only four 
or five miles from my family home.  One could almost reach out and touch the sense of loss, 
devastation, darkness and sadness that fell over that community�

Manus “Mandy” Kelly had many outstanding qualities�  When he walked into a room, his 
smile said it all�  He was a very successful businessman and an exceptional sportsman�  He won 
the Donegal International Rally for the past three years and, this year, was going for four in a 
row�  He was an avid GAA supporter and player�  He managed the junior B team of his local 
Glenswilly GAA club to a county title in 2016�  Four weeks ago, he was elected to Donegal 
County Council at the first time of asking as a Fianna Fáil councillor.

I have no doubt that the Glenswilly, GAA, rally, business and political communities will 
wrap their arms around the Kelly family during the difficult days, weeks and months that lie 
ahead.  I wish to extend my deepest sympathy to his wife, Bernie, their five children, his father, 
Donal, his mother, Jacqueline, and all his siblings and extended family�  I wish to reassure the 
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Kelly family that they will remain in the thoughts and prayers of those in this Chamber for the 
weeks and months ahead�  Ar dheis Dé go raibh a anam dílis�

25/06/2019X00200Senator  Michael McDowell: I wish to be associated with the remarks in respect of the 
tragic death of Councillor Manus Kelly and to extend to his party colleagues, his family and his 
many friends in Donegal the sympathy of the Independent Group�  It was a tragic event�

Senator Ardagh referred to a very real issue in respect of catchment areas for schools�  It is 
not just a local issue�  I drive past the school in question every day on my way to and from my 
workplace�  The idea that a line is being drawn between postal districts is quite absurd, espe-
cially since, as Senator Ardagh stated, the school is at the confluence of several postal districts.  
I have never heard a more ridiculous idea in my life�  It is grotesque�  This is not just a local is-
sue�  It is absurd that a postal district should be used to determine a catchment area, in particular 
in respect of that school into which a large amount of money is being invested�  

On Senator Feighan’s remarks on Brexit and the Brexit debate, I was watching Boris John-
son’s performance while being interviewed on these issues on television last night and it struck 
me that he is leaving open every escape hatch for failure�  At the same time, pipe smoke of 
unachievable and absurd semi-commitments is being puffed out for the acceptance of the Tory 
membership�  The idea that the backstop can be made temporary is ridiculous and amounts to an 
attack on the Good Friday Agreement�  The Government has been backed by all sides in these 
Houses in its determination to dispel the notion that the Good Friday Agreement is up for grabs 
or can be made collateral damage as part of an English nationalist plot to break up the United 
Kingdom�  The message should go out resolutely from Seanad Éireann that Ireland is not on its 
own, that its position is the same as the rest of the European Union and that we are not standing 
on some nationalist principle on the Good Friday Agreement�  We are there to sustain a peace 
which is based on an international treaty, registered at the United Nations, supported by the 
European Union which is part of international law, part of our own constitutional law, part of 
the constitutional law, insofar as that exists, of the United Kingdom and we cannot be cajoled 
or bullied into abandoning the achievements of the Good Friday Agreement�

25/06/2019Y00200Senator  Joan Freeman: I offer my sincere condolences to the family of John Pender on 
his tragic death�  This man was killed in Fuengirola last Friday�  He was the co-founder and 
husband of Caroline McGuigan, of that wonderful charity, Suicide or Survive, SOS�  I just do 
not know how Caroline is going to face the coming months and years ahead because this man 
was her rock and worked with her every step of the way in this wonderful charity�

I wish to direct three issues to the Leader�  I ask the Leader to increase the number of Private 
Members’ slots�  There are ten people in my group�  It is eight months since I have been able to 
bring anything to the Chamber�  I know the Leader was going to look at the issue�  I am asking 
him to look into it further so that we can all have an opportunity to bring legislation through 
the Seanad�

I am just hot off the press after meeting a young woman who has dealt with a number of 
issues in the past few months and in the past few years�  She is from the Defence Forces�  She 
worked for Ireland for 16 years and put herself both physically and mentally in situations of 
trauma�  She is now suffering from complex post traumatic stress disorder, PTSD�  She has been 
told that there is nowhere in Ireland where she can get treatment except St� Patrick’s University 
Hospital, a private hospital, where one needs medical insurance�  She has been abandoned by 
the HSE, even though it could support her in St� Patrick’s University Hospital by paying for a 
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bed�  I ask the Leader to arrange a debate on hospital services, because she was in a psychiatric 
hospital where patients were not changed or showered for weeks at a time�  The only reason that 
this patient was able to look after her physical self was because she refused to have medication 
that would make her zombie like�  I would like to have a debate in this Chamber with the other 
Members of the Oireachtas who constantly complain about the mental health services and yet 
nothing is being done about the matter�  Let us have a debate about it�  Instead of having a few 
words on the matter every now and then, let us have a proper debate�

Second, I call for a debate on the way the members of the Defence Forces are treated�  There 
is nothing there for them when they are traumatised and leave their duty with the Defence Forc-
es�  What is wrong?  We expect the members of the Defence Forces to safeguard our country 
and yet we cannot look after them when they need help�

25/06/2019Y00300Senator  Rónán Mullen: Déanaim comhbhrón freisin leis an gCathaoirleach, le muintir 
Pender, agus le muintir Uí Cheallaigh�

I listened with interest to the comments of our colleague, Senator Noone, on radio this 
morning when she said the Sex Offenders (Amendment) Bill 2018 should include a ban on con-
victed sex offenders using dating apps�  I agree that it would be good if a way could be found 
to do this�  It is a matter on which we should have a debate, but what about the person who has 
not yet been convicted of an offence and who poses a danger to others through online activity?

When it comes to online safety, people’s right to communicate content of any kind privately 
must in future be subject to transparency, verification and content regulation measures in the 
interests of protecting others�  There has been much discussion of these issues after the convic-
tion of the murderers of Ana Kriégel, may she rest in peace, and the conviction of Patrick Nevin 
for rape and sexual assault�  Regulating online content may make some of us safer, but it will 
not cure the moral malaise that is making people more unsafe generally through their or other 
people’s online activity�  We need a greater willingness to consider the risky behaviours that 
are exposing people to various dangers, including from criminals�  For example, I was struck 
by the comments of the executive director of the Rape Crisis Network on “Morning Ireland” 
today, who talked about the Nevin case impacting on everyone’s confidence in a platform like 
Tinder�  She seemed loath to say anything undermining of Tinder but had no problem with some 
irrelevant referencing of the marriage and abortion referendums�  There is an incoherence here�  
That website is itself a reflection of the fact that some people are living lonely lives and seeking 
intimacy with strangers in a way that is perhaps inherently dangerous�  Much of this may be 
beyond our remit as legislators except in the way that Senator Noone proposes, but it should be 
part of our national conversation�

In the same vein, I was struck by an RTÉ “This Week” interview on Sunday in which some 
verification measures to prevent children accessing pornography were decried, partly because 
they might involve embarrassing adults wishing to access such content online�  This was backed 
up by the argument that attempts to verify age would not work anyway�  If one was making 
money out of the porn industry, one would be happy with such defeatism�  I have heard the ar-
gument that it cannot work or be regulated before�  I heard it when defenders of the prostitution 
industry wanted to decry measures to criminalise the users of persons in prostitution�  They said 
that it would drive prostitution further underground.  It is also the argument of the selfish, who 
do not want to see measures that would protect others from harm, including children, because 
they fear any incursion into their own supposed freedoms�  Those arguments ultimately did not 
prevail in respect of prostitution, and I hope that they will not prevail in respect of other dimen-
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sions of the sex industry, where regulation now seems to be needed in order to protect very 
vulnerable people�

25/06/2019Z00200Senator  Jerry Buttimer: I thank the 19 Senators who contributed on the Order of Busi-
ness�  I join with all Members in offering my sympathies to the family of the late Manus Kelly 
on his tragic death at the weekend�  The story we read about and saw on the news last Sunday 
evening was distressing and harrowing�  As Senators Gallagher, Wilson and Horkan eloquently 
said, the news was received just before the Ulster final, when everyone was in good spirits, and 
when people were celebrating what was a wonderful rally in Donegal that a life had been tragi-
cally cut short, a life that was packed with activity, family, business and politics�  On behalf of 
the Fine Gael group and the House, I offer our sincere sympathies to the family of Manus Kelly�  
No word of ours today can ease the family’s pain�  It is important that we stand in solidarity 
with the family�  It is an emotional issue, as a life that had given much was tragically cut short�

I also join with Senator Freeman in offering my sympathies to the family of the late John 
Pender, another life that was cut short in tragic circumstances�  I offer his family our deepest 
sympathies�

Senators Ardagh, Conway-Walsh and Humphreys raised the issue of tomorrow’s proposed 
stoppage�  As I stated last week, as someone who worked as a porter in Cork University Hos-
pital while going to college, I recognise and understand the importance of the work being 
done by staff across our health service�  Words matter�  That is why it is important that we all 
recognise that, as Senator Conway-Walsh stated, this strike will be settled and the issue will be 
solved�  It is important that SIPTU and the HSE sit down and re-engage with the Labour Court 
and settle the dispute�  The Government is committed to solving this situation�  The State has 
a mechanism that should be used�  We value, we understand and we appreciate the work being 
done every day in our hospitals�  I put it to Senator Humphreys that I say this as a member of 
the Fine Gael Party�  This is what I believe�  It is important that this is solved�  The Government 
put a proposal on the table for the phasing in of the payment ahead of 2021�  It is important that 
there is engagement�  We should recognise the hardworking staff�  They have requirements and 
legitimate pay claims�  There is an engagement being put out there and I hope it continues�  I 
make the appeal today, as the Leader of the House, that this would be done�

Senator Ardagh raised the issue of the Harold’s Cross site and school places�  The Govern-
ment has purchased that site and it will provide a new primary and post-primary school in the 
area�  There is a commitment to have that school up and running�  I believe a national demo-
graphic exercise has been carried out but as Senator McDowell has said, a comment to which I 
also subscribe, perhaps the issue of catchment should be more clearly defined and looked at.  I 
am aware that Senator Ardagh has raised the matter a number of times but perhaps the Senator 
could raise the issue through a Commencement matter to get a more expeditious response�

Senators Lawless, Ó Donnghaile and Conway-Walsh raised the issue of the forthcoming 
referendum on voting rights�  The referendum campaign began today in this House�  We will 
have that debate in due course�  It is an important referendum�  Senators referred to articles in 
The Irish Times�  These are opinions that have been expressed by people and there are other 
people who have differing viewpoints on the question, which is their democratic right�  Those 
of us who are for the referendum and for the question must make our case to the people, and 
to recognise the role of the diaspora�  We should do this as part of the referendum campaign�  I 
look forward to that debate�  There will be different viewpoints, which is part of what referenda 
are about�  We must make our case as to why it is right for the people to extend the franchise�
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Senator Conway-Walsh’s interest, I was going to say “obsession”, in the Minister for Rural 
and Community Affairs, Deputy Ring, continues�  We have had the issue of Belmullet hospital 
in the last couple of weeks�  I am sure Senator Conway-Walsh would get a quicker response 
through a Commencement matter�  I have given the Senator the response I have had for the past 
weeks�  My position has not changed but the Senator may have new information that I do not 
have�  Perhaps Senator Conway-Walsh could make this point through a Commencement matter�  
The hospital is an important issue�  Councillor Gerry Coyle and the Minister, Deputy Ring, are 
serving the people well and I am sure they will continue to do so�

Senator Kelleher raised the issue of St� Luke’s General Hospital in Kilkenny�  I am aware 
that an additional obstetrician will be appointed�  Not all maternity hospitals are in a position to 
be able to offer a termination of pregnancy service�  There is engagement within the HSE and 
the Department of Health around the matter and a review has been commissioned on the matter 
discussed by the Senator�  It is a serious matter and I hope the review will come back with an 
answer�  We can have that debate again in due course�

Senators Humphreys and Lombard raised the issue of Irish Water, and especially the sewage 
being dumped into the seawater and the “no swim” notice�  Senator Humphreys will be aware 
that Irish Water is upgrading and improving its wastewater treatment plants�  The State has a 
duty to comply with the EU and national wastewater treatment regulations�  For example, there 
is a €2�5 million project happening at Cork Harbour, which is one phase of the development�  
Senator Humphreys will also be aware that previously the equivalent of 40,000 wheelie bins of 
raw sewage was being dumped into Cork Harbour but this has now been halved and will soon 
be eliminated due to the investment by Irish Water at the Shanbally wastewater treatment plant, 
in concurrence with the whole issue around Carrigaline, Shanbally and Crosshaven�  Engage-
ment is important around the upgrading of wastewater facilities in Ringsend in Dublin�  Irish 
Water is to increase the capacity from 1�6 million population equivalent, PE, to 2�4 million PE, 
to be able to cope with capacity�  The Senator is correct that investment needs to continue�  It 
is a pity that some people played politics with Irish Water in the past�  We are playing politics 
now but to be fair to Irish Water we are making inroads�  I would be happy to have the Minister 
come to the House to hold a debate on the matter�

I commend Senator Horkan for raising the issue of National Bike Week�  It is important�  A 
cycle map was published this week for Cork�  There is a need to promote an alternative to the 
car�  Some Members of this House have an aversion to that but to be fair to the Senator, he is a 
good proponent of cycling and he demonstrates that weekly by cycling in and out of Leinster 
House�  We need to have a greater debate about what it means to have National Bike Week�  
There was an interesting debate on the radio this morning about no cars in certain parts of Eu-
rope and we should have that debate in this Chamber as well�

Senator Boyhan again raised the issue of the Land Development Agency and I will give 
him the same answer I gave him the last time he raised this matter, namely, that the Minister 
is engaging to have the heads of the Bill published�  The Bill is not delaying the work of the 
Land Development Agency�  It is up and running and it has a €20 million budget behind it�  As 
the Senator will know quite well, the Bill is required to get the full €2�5 billion but the Land 
Development Agency is hiring staff, it is working on eight sites that are being progressed, with 
seven more in the pipeline, and as I said the last time, John Moran is the interim chairman of the 
interim board�  When the Minister is ready he will come back with the Bill�

Senator McFadden raised the issue of An Post and the mail centre�  It is a source of worry, 
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not just to Athlone, but also to Cork, and there is no need for An Post to reduce the number 
of mail centres we have�  As the Senator said, Athlone, Dublin, Portlaoise and Cork should be 
retained and I commend her for raising the issue�

Senator Devine raised the issue of the Phoenix Park�  The best answer I can give again is 
perhaps to raise a Commencement matter�  I do not have the information the Senator requires�  
The points she makes are interesting and pertinent and there is a need for a publicity campaign 
around the issue�  There also needs to be a greater promulgation of what can and cannot be done 
and I mention the importance of the Phoenix Park�  I commend the Senator for walking in the 
rain last Sunday�  I was at the Bessborough commemoration in Cork and it was an atrocious day 
but I commend her for that�

Senators Feighan and McDowell raised the issue of the Good Friday Agreement�  The dis-
course that is taking place across the water is a worry�  There can be no dilution of the Good 
Friday Agreement and I commend Senator Feighan for his great ability to reach across the po-
litical divide and to work to ensure that we have the Good Friday Agreement upheld, as Senator 
McDowell said�  It is an international treaty and it is lodged with the United Nations and that 
is why it is not about us wearing any jersey�  It is an international agreement that needs to be 
honoured, upheld and supported by the European Union�  I would be happy for the Tánaiste and 
Minister for Foreign Affairs and Trade, Deputy Coveney, to come to the House in due course�

Senator Norris raised the issue of the credit union movement�  I can tell the Senator the Gov-
ernment is committed to same�  We recognise the importance of the role played by the credit 
union movement�  The Government is supportive of a strengthened and growing credit union 
movement�  I would be happy to have the Minister for Finance, Deputy Donohoe, come to the 
House to have a debate on the matter�

25/06/2019BB00200Senator  David Norris: I thank the Leader�  In the meantime, could he write to the Minister 
asking him about this enormous increase?

25/06/2019BB00300Senator  Jerry Buttimer: I am sure the Senator has the capacity to write to the Minister 
himself and he can put a Commencement matter down on the topic as well as a matter-----

25/06/2019BB00400Senator  David Norris: It is stronger if it comes from the Leader�

25/06/2019BB00500Senator  Jerry Buttimer: I have given the Senator the answer�

Senator Ó Céidigh raised a number of important points and I should have included him 
in my remarks about Irish Water�  Bhí an ceart aige mar gheall ar chúrsaí uisce�  Tagraím don 
FAI agus an tuarascáil a d’fhoilsíodh�  It is an interesting report on corporate governance and 
it is important that we restore confidence in wider society towards the FAI, especially in the 
area of corporate governance�  The recommendation the Senator makes on the future board or 
a transitionary board is one that should be looked at�  It is heartening that there is a recognition 
in the FAI that it has got things wrong and it wants to rectify that but from someone such as the 
Senator, who has brought a wealth of business and sporting endeavour, his comments are worth 
listening to, his suggestions have merit and I thank him for that�

Senator Freeman raised the issue of our Defence Forces�  We have had a number of debates 
on the Defence Forces�  I cannot comment on the case of the person the Senator referenced�  I 
find that extraordinary.  I know the Defence Forces engage with members of staff who have 
mental health or other health issues�  It is important that any issues people have should be 
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brought to the Minister for Defence personally or should be dealt with by the Army, the Naval 
Service or the Air Corps�  It is unfair of Senator Freeman to suggest that nothing is happening in 
the area of mental health�  A great deal of work is being done in that area�  The Minister of State 
at the Department of Health, Deputy Jim Daly, deserves great credit for the work he continues 
to do.  There are deficiencies in any system but, to be fair to him, the Minister of State has been 
proactive and has engaged extensively in respect of mental health issues�

Senator Freeman also referred to Private Members’ slots�  There are two coming up next 
week�  We endeavour to have Private Members’ slots�  This is a matter that the Senator might 
take up with her group leader and the whip of her group in the context of how they allocate slots 
for Private Members’ time�  As the end of this term approaches, we have legislative priorities of 
Government to attend to�  If, however, we have a slot available and if the group of which Sena-
tor Freeman is a member see fit to put forward a proposal, I will not object to it being taken.

Senator Mullen should note that I did not hear Senator Noone’s remarks�  The Broadcasting 
Authority of Ireland publication at the weekend is one to which we should give consideration in 
terms of regulation and how we view the world of the Internet and beyond�  The Senator raised 
many different issues worthy of debate and consideration�  I would be glad to arrange a debate 
on the matter in due course�

I welcome back our good friend Senator Ned O’Sullivan�  It is good to see him here and 
looking so well�

25/06/2019CC00200An Cathaoirleach: Before I ask whether the Order of Business is agreed, I wish to thank 
everyone in the Chamber and others, including Members and staff, who offered their condo-
lences following the recent death of my sister, Eileen�  I greatly appreciate the words of comfort 
and genuine sympathy being expressed�

I would also like to be associated with the remarks made following the tragic death of Coun-
cillor Manus Kelly from the parish of Glenswilly in Letterkenny�  It was a terrible tragedy not 
alone for his community but also for his family�  My heart reaches out to them�  I recall how on 
16 March 1993 I travelled with a councillor colleague of mine to a meeting�  On the way back 
that night, we parted company�  He went one way, I went another and he was killed�  His death 
was a tragedy�  We were together all day at a meeting�  We parted company at a village called 
Drimoleague�  Unfortunately, he was involved in a car accident on his way home and was killed�  
That memory still haunts me�  I reckon had I driven him to Skibbereen or picked him up from 
there, it might not have happened�  Many of these things are outside our control�  In any event, it 
is good to reflect on such matters.  My sincere sympathy goes to the extended Kelly family and 
to the local authority members in Donegal across the board�  When these tragedies strike, they 
are not restricted to people in the party - they touch everyone in the community�  Unfortunately, 
I never knew Councillor Kelly�  However, on foot of what I have heard today from people such 
as Senators Gallagher and Wilson who did know him, it is obvious that he was a charismatic 
community man and businessman�  It is a great loss�  Ar dheis Dé go raibh a h-anam dílis�

Order of Business agreed to�

25/06/2019DD00100Judicial Appointments Commission Bill 2017: Committee Stage (Resumed)

NEW SECTION

Debate resumed on amendment No� 97dc:
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In page 34, between lines 10 and 11, to insert the following:

“53. A statement published under this Part shall state that no applicant for judicial ap-
pointment shall be questioned, interviewed or required in any way so as to disclose his or 
her political, religious or ideological beliefs or sexual orientation�”�

        (Senator Michael McDowell)

25/06/2019DD00400Senator  Michael McDowell: We were considering an amendment which was going to 
make it part of any statement published under the relevant part of the Bill that no applicant for 
judicial office shall be questioned, interviewed or required in any way so as to disclose his or 
her political, religious or ideological beliefs or sexual orientation�  What I and my colleagues 
are intent on achieving by this amendment is the principle that on those issues, the judicial ap-
pointments commission when carrying out its function under the legislation should approach 
it on the basis that those are irrelevant considerations and that the interview process should be 
entirely blind as to them�  I commend the amendment to the House�

25/06/2019DD00500Senator  David Norris: It is a pleasure to welcome the Minister, Deputy Flanagan, back 
to the House, and a great relief�  I saw former Senator Ross’s nose peeping out from behind the 
Public Gallery and I thought he was going to extend his arrogance and take charge of a Bill for 
which he has direct personal responsibility but no political responsibility�  I draw the attention 
of the Minister, Deputy Flanagan, to a report in the Irish Independent which congratulated this 
House on extending the debate on this matter and indicated that a majority of Fine Gael Sena-
tors oppose the Bill�  That is a very interesting-----

25/06/2019DD00600Senator  Jerry Buttimer: Fake news�

25/06/2019DD00700Senator  David Norris: Beg pardon?

25/06/2019DD00800Senator  Jerry Buttimer: Fake news�

25/06/2019DD00900Senator  David Norris: I still cannot hear it�  There we are�  With regard to this amendment, 
I will, of course, support my distinguished colleague, Senator McDowell, on it�  However, I 
wonder a little bit about it�  The statement is that “no applicant for judicial appointment shall be 
questioned, interviewed or required in any way so as to disclose his or her political, religious 
or ideological beliefs or sexual orientation”�  Whatever about the political side, I would think 
it quite significant to know something about their religious background, although not which 
church they belong to, whether they believe in God or anything like that�  I look to the case, 
for example, of the late Mr� Justice Rory O’Hanlon, who stated quite openly that he felt he was 
implementing the law of God�  So much for the laws of the State�  He was a very conservative 
judge.  I wonder if it is not appropriate for the Government to find out if these are the kinds of 
ideas that somebody who is up for judicial appointment might have�  I certainly think it should 
bar people from the highest court of the land if they believe they are implementing the law of 
God or interpreting the mind of God�  These are people who are highly dangerous because of 
their beliefs�

I will leave ideological beliefs to one side; I am not bothered�  However, I do think Senator 
McDowell has made the case very cogently that the Government should have the right to bal-
ance the court the way it has been balanced by the ghastly Trump in America�  He has mucked 
things up for decades to come by appointing a series of conservative judges�  Senator McDow-
ell made very strong arguments that the Government has a right to select somebody because of 
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his or her ideological beliefs to balance it, conservative as opposed to liberal or whatever�  Fi-
nally we come to sexual orientation�  Frankly, I do not give a toss what the person on the Bench 
does with his or her gonads�  I do not care about it at all as long I do not have to witness it�  We 
hear all this palaver about diversity and so on�  How are we going to know how diverse it is and 
what if we want to appoint a gay judge?  Personally I think it is nonsense; it does not matter a 
damn to me what they are�  However, if we want diversity and all this stuff, then knowledge of 
sexual orientation is quite appropriate�  I would be interested in both the Minister’s response to 
these two points and Senator McDowell’s response, to which I look forward with great interest�

25/06/2019EE00200Acting Chairman  (Senator  Gerry Horkan): Does Senator McDowell wish to respond 
before I call the Minister?

25/06/2019EE00300Senator  Michael McDowell: I should examine the points made by Senator Norris care-
fully and respond to each of them�  First, the arguments I have made that the Government can 
and should have regard to somebody’s ideology or outlook, whether such a person is liberal or 
conservative, apply to the Government�  The whole purpose of what I said about that is that this 
is a choice for the Government alone�  If the Government wants a conservative person, so be 
it�  If it  wants a liberal person, so be it but the Government cannot delegate that discretion to a 
group of people who are not in government and who are not responsible to the people�

I would make the general point that if this measure or provision, is not either implicitly or 
explicitly part of the interview process, the members of the commission may believe it is their 
entitlement to explore with candidates their moral outlook on one question or another or their 
attitude to social controversial issues  in one way or another�  By way of general preface to my 
remarks in response to Senator Norris, my point is that this is a governmental decision alone�  It 
cannot be delegated to a group of people - judges, barristers, solicitors or a majority of so-called 
lay people chosen by the Public Appointments Commission�

I want to state also, in respect of that lay majority, I do not know who will be putting their 
names forward if this Bill ever becomes law�  I wonder why someone would want to be on such 
a commission�  Would they have an agenda?  Would they say, “I want to liberalise Ireland” or 
“I want to make Ireland more conservative”?  Would they have an agenda on a series of issues?  
Would they have an agenda that they want to influence the way in which, for instance, the courts 
in the future interpret the Constitution conservatively, liberally, creatively or whatever?  My 
point is simply put this way, those are issues for the Government�  

The Minister, Deputy Ross, has on a number of occasions indicated he wants to take away 
from elected politicians the function of choosing our judges�  That is his broad philosophical 
position�  He accuses elected politicians of engaging in cronyism�

25/06/2019EE00400Senator  David Norris: I would not dignify that with the word “philosophical”�

25/06/2019EE00500Senator  Michael McDowell: He has made the argument on a number of occasions that un-
less this Bill is brought through, the culture of cronyism will continue�  I was grateful to Senator 
Boyhan for making an inquiry of the Courts Service as to how many appointments have been 
made while the Minister, Deputy Ross, was sitting at the Cabinet table�  It appears it amounts to 
45 at all levels of the Judiciary from the Supreme Court down to the District Court�  I have made 
the point repeatedly that none of the appointments made while the Minister, Deputy Ross, has 
been at the Cabinet table has attracted any controversy�  None of them has been tainted with any 
publicly uttered charge of cronyism or political discrimination of any kind�  The appointments 
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that have been made by this Government, notwithstanding the presence of the Minister, Deputy 
Ross, at the Cabinet table, have been of a high quality and, generally, have been accepted�

(Interruptions).

25/06/2019EE00700Senator  Michael McDowell: The Government has functioned very well in this respect�  
If the Minister, Deputy Ross, has any views about the candidates proposed at Cabinet, he has 
had an opportunity within the Cabinet room to express his views and doubtless they have been 
listened to very carefully�

5 o’clock25/06/2019FF00100

Minister for Justice and Equality (Deputy  Charles Flanagan): The Senator is being 
mischievous�

25/06/2019FF00200Senator  Michael McDowell: I am not being mischievous in the slightest�  I am pointing 
out what the constitutional order is, and I am making the point that the man who claims that this 
Bill is necessary to end cronyism-----

25/06/2019FF00300Senator  David Norris: He knows a bit about cronyism himself�

25/06/2019FF00400Senator  Michael McDowell: -----was party to a process which has produced excellent ap-
pointments at every level of the Irish Judiciary�  There have been 45 such appointments since 
he took office, and there has been no controversy whatsoever in regard to any of them.  Unless 
the Minister, Deputy Ross, is suggesting that he is personally keeping Fine Gael right on these 
issues by his influence at the Cabinet table, which I regard as a ludicrous proposition, the only 
logical conclusion is that his charge of cronyism is wholly false and baseless�

25/06/2019FF00500Senator  David Norris: Hear, hear�

25/06/2019FF00600Senator  Martin Conway: What relevance has this issue to the debate on the Bill?

25/06/2019FF00700Senator  David Norris: It is very relevant�  Senator Conway should sit down and stop talk-
ing�

25/06/2019FF00800Senator  Martin Conway: I am as entitled as Senator Norris is to talk, even though he is 
the father of the House�

25/06/2019FF00900Senator  Michael McDowell: Senator Conway should be aware that we are discussing an 
amendment which would prevent the commission from inquiring into the political, ideological, 
philosophical or religious views, or the sexual orientation, of candidates�  Of course the charge 
of political cronyism is relevant in that context�  Those issues could well inform a Government 
in its choice of an appointee�  Cabinet members might well say, in total good faith - indeed, 
they ought to say it, if it is their view - that a candidate’s ideological views are so extreme on 
some proposition that he or should not be appointed to the Supreme Court, in particular, or to 
the other levels of the Judiciary�  On the other hand, they might say that a good, card-carrying 
former member of the Communist Party would make a very good District Court or Circuit 
Court judge because his or her ideological views are likely to have little or no impact on his or 
her work as a judge�

The point I wish to emphasise is that I cannot imagine that it could ever be proper to ask a 
candidate, whether a sitting member of the Judiciary or a person aspiring to be appointed for the 
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first time to judicial office, about his or her political views.  I cannot imagine any circumstance 
in which it would be appropriate�  That is so self-evidently the case that it can hardly be gain-
said�  Therefore, it should be clearly understood that no such inquiry can or should be made by 
the commission in its interview process and that this criterion should be completely outside its 
evaluation of applicants for recommendation�

The same applies to candidates’ religious views�  There was a time when the Government 
of this State deliberately appointed members of the so-called minority religion, that is, the Prot-
estant religion, to judicial office as a matter of policy.  The idea was that there should always 
be a mix of Catholics, Protestants and, later, Jews in the High Court and Supreme Court�  That 
was a policy to which Governments adhered because it was necessary to indicate, at a time 
when sectarianism in Ireland was casual and rife, that justice was administered in courts where 
there was no sense that any religious minority was excluded�  As I wrote in a recent article, I 
remember as a child and teenager seeing advertisements for a grocer’s assistant with the letters 
“RC” or “CoI” alongside the word “required” in brackets�  That was a regular thing in the jobs 
vacant columns�

25/06/2019FF01000Senator  David Norris: Surely not “CoI”?

25/06/2019FF01100Senator  Michael McDowell: Sectarianism was so rife and so deeply ingrained in this 
country that people used to specify the religion of grocer’s assistants, housemaids and even 
people coming to lodge in their property�  We know this from the decision of the High Court in 
the case of Schlegel v. Corcoran and Gross in regard to anti-Semitism, a most unfortunate deci-
sion of the late Mr� Justice Gavan Duffy in the pre-war years�

25/06/2019FF01200Senator  David Norris: What was the decision?

25/06/2019FF01300Senator  Michael McDowell: He ruled that a landlord with anti-Semitic outlooks could not 
be held to be unreasonable in refusing to allow a Jewish dentist to use the ground-floor rooms 
of her home in Harrington Street in Dublin because, as the judge put it, such prejudice was so 
notorious and ingrained that it could not be regarded as unreasonable�  That is how the world 
was then, but it is not the same now�

The third concern is a person’s ideological belief�  I know of former elected members of 
the Workers Party who must, at one stage, have been of Stalinist orientation who were, nev-
ertheless, selected for the Circuit Court�  It seems to me that it clearly cannot be any of the 
commission’s business to inquire into candidates’ ideological viewpoint, to ask whether they 
are a liberal capitalist, a social democrat, a strong socialist, a nationalist or a strong something 
else�  Surely it must be an absolute cornerstone of a fair, merit-based recommendation by a non-
governmental body that the latter does not take those issues into account?

The final consideration relates to sexual orientation.  We now have members of the gay and 
lesbian community on the Bench, but that has occurred naturally and is not a matter of public 
announcement one way or the other�  It would be very strange indeed if any person could be 
asked for his or her sexual orientation or related questions when presenting for interview, filling 
out questionnaires or being evaluated by experts hired on a contractual basis�  Information of 
that kind must be irrelevant to the question of whether the candidate should be short-listed for 
the consideration of the Government�  Whatever the members of Cabinet make of the person 
after the short-listing is a matter for them, but it cannot be that a statutory body would have 
regard to such matters�
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When Senator Norris says that the considerations to which I referred could or could not 
be relevant to the appointment of a person as a judge, I agree wholeheartedly that they could 
be�  However, under our Constitution, the people who are entitled to pass that judgment are the 
members of the Cabinet and nobody else�  That is my point�

25/06/2019FF01400Senator  David Norris: It is not a very good one�

25/06/2019FF01500Senator  Michael McDowell: It is a good one�  If the Senator thinks for one minute of the 
contrary position, that an applicant, man or woman, solicitor or barrister, would go before the 
commission for interview and be asked questions about his or her homosexuality, membership 
of a political party, religious views or whether he or she is an atheist or theist, Protestant or 
Catholic-----

25/06/2019FF01600Senator  David Norris: What about Mr� Justice O’Hanlon?

25/06/2019FF01700Senator  Michael McDowell: I will come back to him in a second�  A person who was go-
ing before a committee and felt that he or she may be asked questions on those issues would be 
somebody who, strangely, could not be asked those questions for any other position by a would-
be employer and could seek redress, curiously, from the Equality Tribunal if asked such ques-
tions in an employment context.  This appointment being to a judicial office is not employment 
and it is not subject to the equality Acts�  For that reason, this particular measure is designed to 
warn the commission that it is not judges of these matters and should not make judgments by 
reference to these matters�  Such matters should be purely and exclusively for the Government 
of the day to consider�

Senator Norris raised the question of the late Judge Rory O’Hanlon�  He was, in his early 
middle age, a remarkably good academic and lecturer in University College Dublin�  I do not 
know if the Minister ever sat at his feet but I did�  He was regarded as a clear-minded, liberal, 
republican, middle-of-the-road lecturer with a great grasp of constitutional law�

25/06/2019GG00200Senator  David Norris: What happened to him?

25/06/2019GG00300Senator  Michael McDowell: He had a very impressive capacity to communicate consti-
tutional law issues in a very neutral but also really educational way to his students�  None of 
them would have guessed - certainly, I would not have guessed - that he would have ended up 
espousing the natural law arguments and saying that natural law was superior to man-made law, 
positive law and the like�

25/06/2019GG00400Senator  David Norris: Would it not have been easy to find that out?

25/06/2019GG00500Senator  Michael McDowell: No.  Senator Norris might reflect on the following point.  
Anybody who knew about him knew that the views that he laterally expressed, which led to 
controversy as regards his presidency of the Law Reform Commission and the like, were views 
that developed after his appointment because he had a particular path of personal development 
in regard to religious matters and religious organisations, which nobody would have predicted 
ex ante�  The circumstances which led him to the controversy to which Senator Norris refers 
certainly could not have been anticipated by an interview process at the outset�  

I will not detain the House much longer on this subject but I do recall that he advanced the 
view at a debate at which I was speaking in UCD, at which time he had become more clear 
in his controversial views, that natural law consisted of one fundamental principle - do good 
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and avoid evil - and that all laws were in fact subsets and workings out of that principle�  The 
problem with that was that when one defines good and evil there are circular definitions because 
good is that which one should do and evil is that which one should not do�  To say that as a law 
one should do good and avoid evil was merely to engage in a definitional circumlocution.  In 
any event, he believed, absolutely, that natural law came from God and was superior to man-
made law�  The Supreme Court has very strongly steered our constitutional jurisprudence away 
from that particular outlook�

I have no doubt that after Judge O’Hanlon espoused those views as President of the Law 
Reform Commission and a serving judge who was deputed to be President of the Law Reform 
Commission, the Government of the day, had his name arisen for consideration for appointment 
to a further position on, say, the Supreme Court, would certainly have taken those matters into 
account, as it would have been entitled to do�  This does not mean that a judicial appointments 
commission is entitled to ferret out such predispositions as part of a process where men and 
women who are not judges come before it and seek recommendation for appointment to judicial 
office.  

If the question posed by Senator Norris is whether a judicial appointments commission 
could not legitimately inquire of the matters which are referred to in this amendment, my re-
sponse is that it could not do so because it would be trespassing on the discretions given to the 
Government of the day to whom alone the political judgment as to the suitably of a candidate 
on these grounds is given�  The members of the judicial appointments commission are not 
constitutionally invested with the function of making those decisions or expressing views on 
those matters�  To bring it down to much more plain and less abstract propositions, if anybody 
went before the judicial appointments commission and was asked about, for instance, his or her 
sexual orientation or asked questions which tended to explore that issue, he or she would rightly 
feel that a group of people who were not elected and were not selected by reference to these 
matters was attempting to invade the governmental discretion on these issues�  I stand over this 
amendment and its necessity�

25/06/2019GG00600Senator  David Norris: I would like to nitpick a little with my distinguished colleague, 
Senator McDowell�  First, when speaking about the Government’s appointment of minority 
candidates the Senator lumped them all together as Protestants�  I am an Anglican�  I am not a 
Protestant.  I am a high church Anglican.  I remember when I was a child fighting with my great 
friend Michael Moran, who I am glad to say is still alive and friendly with me, about a dinky toy 
and Michael won by sticking his tongue out and saying, “Yeah, you’re not a Catholic�”  When I 
went home to my mother in floods of tears she asked, “What’s wrong darling?” and I responded 
“Michael Moran says I’m not a Catholic”�  She said, “Of course you are darling; don’t you say 
every Sunday in Cathedral, ‘I believe in one holy, Catholic and apostolic church’?  You’re just 
not part of the Roman error like Michael Moran�”  That is the way my mother saw the Vatican�

Second, in regard to the dreadful judgment in the anti-Semitism case, where the judge said 
it was so ingrained as to be reasonable, that is the most half-witted comment I have ever heard, 
even from a judge�

25/06/2019GG00700Senator  Michael McDowell: It is from 80 years ago�

25/06/2019GG00800Senator  David Norris: Yes, but 80 years ago is quite relevant�  Nazism was ingrained but 
it did not make it reasonable�  I think that statement is absolutely shocking�  I was immensely 
heartened to hear from Senator McDowell that appointment to a senior judicial position is not 
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employment�  I always thought they got paid for it�  I am delighted to learn that they do it for 
nothing�  I thank the Senator for that wonderful news�

Senator McDowell raised the wonderful notion of questions tending to disclose sexual ori-
entation�  I wonder what they could be�  Would they be, “Can you sing ‘Over the Rainbow’?” 
and “Are you a fan of Gloria Summers?”  Are those the sorts of questions that could be asked?  
I do not understand�  

On the main point that Senator McDowell made, in my opinion the commission is perfectly 
entitled to ask questions and to establish the position�  It is not making a judgment�  As Senator 
McDowell said, it is for the Government alone to make a judgment and to make a decision on 
the appointment.  It still has that discretion.  There is no difficulty with that.  The Government 
makes the decision�  It is not up to the commission to stand in judgment or to rule out any ap-
plicant on these bases�  It is a useful function for the commission to ask these questions and 
ascertain the facts and, acting on those facts, the Government makes its decision�  That seems 
to me to be quite clear.  However, there is a difficulty here with questions of sexual orientation 
and so on�  Senator McDowell’s amendment refers to the requirements of any statement made 
or published under the Part.  I have difficulty with the term “publication”.  If the commission 
asks questions about private matters such as sexual orientation and so on, that should not be 
disclosed to the public�  That is of no interest to the public�  In fact, I do not think the sexual 
orientation of a judge is of the slightest significance or importance.  There are good fairies and 
bad fairies, the same as in any population group�  I have some concern about that�

Another point arises apart from that�  The commission may seek information about the posi-
tion of applicants on various matters�  That is reasonable enough�  This still leaves the decision-
making capacity in respect of the appointment of the judge firmly in the hands of the Govern-
ment�  That is my position, but I would be happy to hear further from Senator McDowell on the 
matter if there is something I have missed or if I have misinterpreted things�  I will make my 
point again�  The commission establishes information�  Acting on that information, the Govern-
ment makes the decision�  There is no attempt to take away the decision-making capacity of the 
Government�

25/06/2019HH00200Senator  Michael McDowell: Senator Norris seems to ignore the fact that we are dealing 
with Part 8 of the Bill, which is concerned with the publication�  This is set out from page 33 
onwards and we are now at page 34�  The purpose of this part is to provide for a statement on se-
lection procedures and requisite skills and attributes�  This is to be prepared in draft form by the 
procedures committee of the commission and approved by the commission having consulted 
the Minister�  Section 53(1) states:

Subject to the provisions of this section, the Procedures Committee shall, as soon as may 
be after the commencement of this section and from time to time thereafter when required 
by a subsequent provision of this Part to do so, prepare—

(a) a statement setting out the selection procedures, and

(b) a statement of requisite skills and attributes,

and submit each of those statements to the Commission for its approval under section 
54�

Then section 55 permits the commission to publish those statements if it approves them�  
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These are effectively the ground rules for the interview process, which refers to need for se-
lection procedures to comprise comprehensive procedures, including provision for interviews 
and other selection test approaches and methods in line with the requirement of the vacancy 
or vacancies proposed to be filled.  This is not a scenario where the commission would end up 
asking a candidate or applicant about his sexual orientation or political outlook with a view 
to publishing that information�  This provides for publishing the ground rules of the interview 
process�  That is what I am concerned with�  The ground rules for the interview process should 
be blind on these issues�  That is why the statement made or published should be interpreted in 
a accordance with the terms of the Bill and in particular with the definition of “published state-
ment” in the section 2, which means a published statement having the meaning assigned to it 
by section 55 (1)�

If an applicant comes before a committee for appointment to any position that is deemed 
to be employment in an office in the public service, the applicant has a statutory right under 
equality legislation not to be asked these questions or not to have these questions put to him or 
her�  That applies under the equality legislation that these Houses have enacted�  An employer 
may not conduct an interview process in which he asks questions along those lines�  To ask such 
questions as part of the interview process is deemed to be discriminatory�  If an employer asks 
a candidate whether he or she is a member of the Traveller community as part of the interview 
process, that immediately gives rise to a statutory right to invalidate the interview process if the 
candidate does not get the job on the basis that irrelevant considerations were raised for his or 
her employment�

I accept what Senator Norris says about the requirement for diversity being something that 
might or might not make it relevant or irrelevant that someone came from the Traveller com-
munity or was manifestly of a different racial orientation by skin colour to other candidates or 
whatever�  What I am seeking to establish is the ground rules that the commission is obliged to 
create under this Part and what the procedures committee is obliged to draft and have approved 
by the commission subject to consultation with the Minister�  Those rules make it clear that, 
although this is not an employment process and although the equality Acts clearly will not apply 
here - they could not possibly apply - some of the foundation principles of fair interview and 
selection equally apply to the processes of the commission�

Senator Norris makes the point that if it is for the Government to decide then the commis-
sion is not making that decision and yet the commission will be faced with 12 applicants for 
a position in the Court of Appeal�  The commission will be obliged to cut down the number to 
three�  As the Bill stands, the commission must indicate its order of preference within a shortlist 
of three�  The real issue is if the commission is going to tell people they were not shortlisted but 
they were asked about their sexual orientation, religion, political or ideological views�  If that 
happened in any other context a case for compensation would immediately arise�  We have to be 
consistent in our approach to these matters�  The Government, in making a decision on whether 
to appoint myself or Senator Norris to judicial appointment, would be free to make the decision 
between us by reference to whom it considers to merit the position more and by reference to a 
great many things, including outlook, things we have said in the past or things we are thought 
likely to believe or whatever�  That is perfectly reasonable�

Senator Norris contested the presidency�  The people were entitled to take into account what 
they thought of his outlook and all the rest in an electoral process�

25/06/2019HH00300Senator  David Norris: They did not get to hear what I thought�  They got what the media 
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said, which was all lies�

25/06/2019HH00400Senator  Michael McDowell: That is the point�  The point I am making in this context is 
simple in respect of the interview process�  Section 53(5) states:

In the preparation of the statement referred to in subsection (1)(a), the Procedures Com-
mittee shall, amongst other matters, have regard to—

(a) the critical importance of the selection procedures, in filling vacancies in judicial 
office, to the administration of justice,

(b) the need for adherence to recognised best practice standards in recruitment pro-
cesses for judicial and other related offices,

(c) the objective that the membership of the judiciary should comprise equal num-
bers of men and women���

The Judiciary should be equally composed of men and women and so on and so forth�  I 
cannot accept the proposition that candidates for selection for recommendation should be asked 
questions to elicit from them their religious beliefs or non-beliefs, their ideological beliefs in 
the past or their current ideological beliefs, their sexual orientation or their political affiliations.  
If this is to be the apolitical process which the Minister, Deputy Ross, speaks about, I cannot 
imagine how it would possibly be correct to ask a person for his or her political opinions as part 
of the winnowing process to produce a shortlist�

On Senator Norris’s statement that he is not a Protestant, I wonder about that�  I think the 
Senator is putting himself into a very high Anglican little niche�

25/06/2019JJ00200Senator  David Norris: I am�

25/06/2019JJ00300Senator  Michael McDowell: If one looks, for instance, at the charter of Trinity College, 
it was established for the advancement of the Protestant religion�  I do not think it took a view 
that Anglicans were outside that particular category�

25/06/2019JJ00400Senator  David Norris: That was a shrewd thrust, as one would expect from Senator Mc-
Dowell�

25/06/2019JJ00500Acting Chairman (Senator Gerry Horkan): From one university nominee to another�

25/06/2019JJ00600Senator  David Norris: Absolutely�  I think I heard Senator McDowell say that the Equality 
Act will not apply to this legislation�  I note the Senator is nodding�  How can that be?  Perhaps 
the Minister will indicate if there is a section in this Bill which excludes it from the operation 
of the Equality Act because I would think that quite extraordinary�  Maybe, it does�  I must have 
overlooked it�  Perhaps there is such a provision in the Bill�  If the Equality Act did apply we 
would certainly be in serious danger of judges taking cases for compensation�  They are pretty 
thirsty for their old lucre, those self same judges�  I previously said in regard to a proposal to 
grant off-licence status to supermarkets, shops and so on, which was subsequently done despite 
the protests of the local community, the Garda and the councils, that I did not know who these 
judges were, that they must be lunatics and that they certainly did not live in my area�  A judge, 
apparently, took an action for libel against RTÉ, which I did not know at the time�  There was 
only one judge handling licences at that time�  I would have defended it and I would have won 
but I suppose RTÉ found it difficult to find a barrister to go against a judge in court.  That would 
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have been a very human situation�  I warned them anyway, because I said it twice�  I said it once 
on radio and once on television and of course the bloody old judge took a second case, which 
was most extraordinary and wrong�

With regard to Judge Rory O’Hanlon, I am afraid I got his name wrong in the first in-
stance because I called him Judge Redmond O’Hanlon, which is an O’Hanlon family name 
and so it was a natural mistake�  Senator McDowell is right that the correct name is Judge Rory 
O’Hanlon�  I did not know that he had a Damascene conversion to fundamental Catholic beliefs 
and so on�  That is one case�  It does not mean that there are not other people who come with 
these beliefs and they could be ferreted out�  

Senator McDowell did not really address fundamentally the question that I raised about 
the fact that the Government still had the power to make the decision about the appointment of 
judges�  The commission establishes the facts�  Senator McDowell’s point that there could be 12 
applicants for a job, which the commission would then whittle down to three, lends substance to 
his argument but I would still maintain that the Government retains the absolute right to make 
the appointment�

25/06/2019JJ00700Senator  Michael McDowell: We are agreed completely on that issue�

25/06/2019JJ00800Senator  David Norris: Thank you�

25/06/2019JJ00900Acting Chairman (Senator Gerry Horkan): Would the Minister like to respond?

25/06/2019JJ01000Deputy  Charles Flanagan: No�

25/06/2019JJ01100Senator  David Norris: Oh dear�  I note the Minister does not want to respond and I would 
not in any sense want to compel him to do so but perhaps he would indicate if there exists in 
this Bill a section which excludes it from the operation of the Equality Act�

25/06/2019JJ01200Deputy  Charles Flanagan: The amendment in the name of Senator McDowell and oth-
ers duplicates much of the general law and, indeed, the general obligation under employment 
equality law and good interview practice as well�

25/06/2019JJ01300Senator  David Norris: Does equality law still operate here?

25/06/2019JJ01400Deputy  Charles Flanagan: Yes�

25/06/2019JJ01500Senator  David Norris: Senator McDowell was wrong�

25/06/2019JJ01600Deputy  Charles Flanagan: After almost an hour of listening to Senators sparring, for the 
reasons I have outlined I am not minded to accept the amendment�

Amendment put�

The Committee divided by electronic means�

25/06/2019KK00100Senator David Norris: Under Standing Order 62(3)(b) I request that the division be taken 
again other than by electronic means�

Amendment again put: 

The Committee divided: Tá, 10; Níl, 13�
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Tá Níl
 Clifford-Lee, Lorraine�  Burke, Paddy�
 Gallagher, Robbie�  Buttimer, Jerry�
 Horkan, Gerry�  Coffey, Paudie�
 Humphreys, Kevin�  Conway, Martin�
 Marshall, Ian�  Feighan, Frank�
 McDowell, Michael�  Lawlor, Anthony�
 Mullen, Rónán�  Lombard, Tim�
 Norris, David�  McFadden, Gabrielle�
 Ó Ríordáin, Aodhán�  Mulherin, Michelle�
 Wilson, Diarmuid�  Noone, Catherine�

 Ó Donnghaile, Niall�
 O’Donnell, Kieran�
 Reilly, James�

Tellers: Tá, Deputies Michael McDowell and David Norris; Níl, Deputies Gabrielle McFad-
den and Frank Feighan�

Amendment declared lost�

SECTION 53

6 o’clock25/06/2019MM

00100Senator Michael McDowell: I move amendment No� 97e:

In page 34, line 16, after “requisite” to insert “experience”,”�

Amendment put�

The Committee divided by electronic means�

25/06/2019MM00400Senator David Norris: Under Standing Order 62(3)(b) I request that the division be taken 
again other than by electronic means�

Amendment again put: 

The Committee divided: Tá, 10; Níl, 13�
Tá Níl

 Clifford-Lee, Lorraine�  Burke, Paddy�
 Gallagher, Robbie�  Buttimer, Jerry�
 Horkan, Gerry�  Coffey, Paudie�
 Humphreys, Kevin�  Conway, Martin�
 Marshall, Ian�  Feighan, Frank�
 McDowell, Michael�  Lawlor, Anthony�
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 Mullen, Rónán�  Lombard, Tim�
 Norris, David�  Mac Lochlainn, Pádraig�
 Ó Ríordáin, Aodhán�  McFadden, Gabrielle�
 Wilson, Diarmuid�  Mulherin, Michelle�

 Noone, Catherine�
 O’Donnell, Kieran�
 Reilly, James�

Tellers: Tá, Deputies Michael McDowell and David Norris; Níl, Deputies Gabrielle McFad-
den and Frank Feighan�

Amendment declared lost�

25/06/2019NN00100Senator  Michael McDowell: I move amendment No� 97f:

In page 34, to delete lines 22 to 24�

The purpose of this amendment is to delete section 53(3)�  The Bill, as drafted, states, “In 
the preparation of the statements referred to in subsection (1), the Procedures Committee shall 
consult with the President of each court (save a President who is a member of that Commit-
tee).”  It goes on to state, “However if none of the judicial offices in a particular court will be the 
subject of the particular statement concerned, then consultation, under subsection (2) , with the 
President of that court is not required in relation to that statement’s preparation�”  That means, 
for example, that if the particular statement does not apply, say, to the Court of Appeal, the 
President of the Court of Appeal will not be consulted in respect of a provision relating to ap-
pointments to the High Court�  I cannot see any reasonable basis for that requirement�  It seems 
it would be far better to leave the section with subsection (4), which states, “In the preparation 
of the statements referred to in subsection (1) , the Procedures Committee shall avail itself of 
the advice and expertise of any consultants or advisers appointed under section 11 (7) by the 
Commission to assist it in the performance of its functions�”

It would be better to leave it that way�

25/06/2019OO00200Senator  David Norris: I believe we are depriving ourselves of the valuable contribution of 
a member of the court in question�  This provision seems to be a bit odd�  It means, for example, 
that if appointments to the Supreme Court are not considered, the Supreme Court would not 
have any say in the matter�  That is daft�  Why should the Supreme Court not have a say?  Of 
course it should�  The Supreme Court is, as its title states, the supreme court of the land�  In ap-
pointing judges I would have thought that the views of members of the Supreme Court would 
be of interest and of use.  I have no difficulty whatever in supporting Senator McDowell’s ex-
cellent amendment�

25/06/2019OO00300Deputy  Charles Flanagan: If Senators are minded not to press this amendment, I will ar-
range to consult the parliamentary draftsperson with a view to facilitating any necessary change 
on Report Stage�
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25/06/2019OO00500Senator  Michael McDowell: In view of that generous approach, I will not press the amend-
ment any further�

25/06/2019OO00600Acting Chairman  (Senator  Catherine Noone): Is Senator McDowell withdrawing the 
amendment?

25/06/2019OO00700Deputy  Charles Flanagan: On that basis�

25/06/2019OO00800Senator  Michael McDowell: Yes�

Amendment, by leave, withdrawn�

25/06/2019OO01100Acting Chairman  (Senator  Catherine Noone): Amendment No� 98a is a physical al-
ternative to amendment No� 98�  Amendments Nos� 98 and 98a may be discussed together by 
agreement�  

25/06/2019OO01200Senator  David Norris: I would prefer to discuss them separately�

25/06/2019OO01300Acting Chairman  (Senator  Catherine Noone): The amendments have been grouped for 
a reason�  Is the Senator making an issue of this?

25/06/2019OO01400Senator  David Norris: I want them to be un-grouped for a reason but I will be guided by 
Senator McDowell�

25/06/2019OO01500Acting Chairman  (Senator  Catherine Noone): There was a larger group of amendments 
but amendments Nos� 98 and 98a were separated out�  They are to be discussed together if Sena-
tor Norris is agreeable to that�

25/06/2019OO01600Senator  David Norris: I still do not like it�

25/06/2019OO01700Acting Chairman  (Senator  Catherine Noone): We will press on with the grouping of 
the amendments�

25/06/2019OO01800Senator  David Norris: No, we will not�

25/06/2019OO01900Acting Chairman  (Senator  Catherine Noone): I believe the decision is at my discretion�  
I will hold firm and have amendments Nos. 98 and 98a together.

25/06/2019OO02000Senator  Michael McDowell: The rule or procedure is that if it is not agreed, we deal with 
amendments separately�

25/06/2019OO02100Senator  David Norris: Yes, that is the tradition�

25/06/2019OO02200Acting Chairman  (Senator  Catherine Noone): In that case, we will deal with amend-
ment No� 98�

25/06/2019OO02300Senator  Michael McDowell: I move amendment No� 98:

In page 34, to delete lines 25 to 28�

This amendment proposes to delete lines 25 to 28, which are now comprised in subsection 
(4)�  To put this into context, subsection (4) states: “In the preparation of the statements referred 
to in subsection (1), the Procedures Committee shall avail itself of the advice and expertise of 
any consultants or advisers appointed under section 11(7) by the Commission to assist it in the 
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performance of its functions�”  This provision is very obnoxious because it is a mandatory pro-
vision which requires the procedures committee, as a matter of obligation, to avail itself of the 
advice and expertise of any consultants or advisers appointed under section 11(7) by the com-
mission to assist it in the performance of its functions�  Section 11(7) provides that:

(7) The Commission may as it considers necessary to assist it in the performance of its 
functions —

(a) enter into contracts or arrangements with any person, and

(b) with the consent of the Minister, appoint consultants or advisers�

Section 11(8) states:

(8) Any contract or arrangement with a person, or appointment of a consultant or ad-
viser, referred to in subsection (7) may enable the person, consultant or adviser to—

(a) advise and assist the Commission in its consideration of applicants at a prelimi-
nary stage in the course of the selection procedures, and 

(b) provide an evaluation or an assessment of an applicant’s suitability for appoint-
ment that would assist the Commission in making any decision in the course of carry-
ing out those procedures, but shall not enable the person, consultant or adviser, for the 
purpose of performance by the Commission of that function, to do any other thing (other 
than a thing which facilitates such performance)�

The final line is strange and we have never been able to work out what it means. 

25/06/2019OO02400Senator  David Norris: It sounds like a pop song� 

25/06/2019OO02500Senator  Michael McDowell: It is very hard to understand it�  It seems there is a manda-
tory requirement that the procedures committee avail itself of the advice and expertise of any 
consultants or advisers appointed under section 11(7)�  The committee would even be obliged 
to consult persons whose role is to vet District Court applications because they are so many 
in number�  This is in relation to the committee preparing a statement setting out the selection 
procedures and a statement of requisite skills and attributes, as set out in section 53(1)�  I do 
not see why there should be any obligation to consult advisers just because they have been ap-
pointed to do a different function, namely, to winnow out clearly unsuitable applications�  I do 
not see why they should be consulted then as a matter of obligation in relation to the prepara-
tion of statements for courts.  I cannot imagine what significance they might have.  Consider an 
ordinary judge at the Supreme Court for instance�  How could it be that under subsection (4), 
the procedures committee, in establishing procedures for appointment to the Supreme Court, 
is obliged to “avail itself of the advice and expertise of any consultants or advisers appointed 
under section 11(7) by the Commission to assist it in the performance of its functions”?  I do 
not know why this obligation is provided for but it seems to be wrong�

25/06/2019OO02600Senator  David Norris: This is particularly obnoxious because it uses the word “shall”, 
rather than “may”�  I would have less objection to it if it provided that the procedures committee 
“may avail itself of the advice and expertise of any consultants or advisers”�  Who are these peo-
ple?  They are not members of the commission.  They are defined as any “person, consultant or 
adviser”, which could be anybody�  It could be any one of the 4 million or 5 million citizens of 
the State.  The final line of subsection (8), which refers to not enabling “the person, consultant 
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or adviser, for the purpose of performance by the Commission of that function, to do any other 
thing (other than a thing which facilitates such performance)”, is completely opaque�  What in 
the name of God is that about? Can somebody explain that to me because it is not English?  We 
have heard much recently about legislation being accessible to the public and written in simple, 
plain, basic English�  That is surely not simple, plain, basic English�

25/06/2019OO02800Deputy  Charles Flanagan: Amendment No� 98 is similar to earlier amendments�  I already 
made reference to amendment No� 29 and we discussed these issues and all of the related provi-
sions in respect of section 11, to which the Senators referred�  I do not agree with the approach 
of the Senators on this matter, as I have stated on record�  I do not intend to accept the Senator’s 
amendment�

25/06/2019OO02900Senator  Michael McDowell: Without trespassing on the next amendment No� 98a, it ad-
dresses the “shall” and “may” issue raised by Senator Norris�  Will the Minister indicate wheth-
er he will accept that amendment?

25/06/2019OO03000Acting Chairman  (Senator  Catherine Noone): In fairness, the Senators cannot have it 
every way�  We wanted to discuss these two amendments together for a reason�  We will discuss 
amendment No� 98a when we reach it�

25/06/2019OO03100Senator  Michael McDowell: The problem is that-----

25/06/2019OO03200Acting Chairman  (Senator  Catherine Noone): The Senators cannot have it every way�

25/06/2019OO03300Senator  David Norris: Why not?  I would like to have it every way�

25/06/2019OO03600Acting Chairman  (Senator  Catherine Noone): I ask the Senators to show a bit of respect 
for the Chair�  I made a ruling�  The Senator did not agree with my ruling and is now trying to 
discuss the amendment.  I would have been happier for him to so do in the first place.  This is 
like a kindergarten�

25/06/2019PP00200Senator  Michael McDowell: One of the problems with grouping amendments is that one 
finds out at the very end whether the Minister will make a particular concession.

25/06/2019PP00300Acting Chairman (Senator Catherine Noone): That is a fair point and it is another reason 
amendments are sometimes grouped�

25/06/2019PP00400Senator  Michael McDowell: Is the answer “Yes” or “No” in regard to------

25/06/2019PP00500Deputy  Charles Flanagan: I do not wish to be out of order, but the answer is “Yes”, I can 
accept amendment No� 98a�

25/06/2019PP00600Senator  Michael McDowell: That is an improvement�

25/06/2019PP00700Deputy  Charles Flanagan: I will accept it on the proviso that it speaks for itself and does 
not warrant the Senators making a contribution on it�  There is no need to speak on it at length�

Amendment put and declared lost�

25/06/2019PP00900Senator  Michael McDowell: I move amendment No� 98a:

In page 34, line 26, to delete “shall” and substitute “may”�

25/06/2019PP01000Acting Chairman (Senator Catherine Noone): Amendment No� 98a has already been 
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discussed, but it has not been discussed in the sense that we separated them�

25/06/2019PP01100Senator  David Norris: Does Senator McDowell wish to make a contribution?

25/06/2019PP01200Senator  Michael McDowell: No, the Minister indicated that his patience will expire if I 
so do�

25/06/2019PP01300Senator  David Norris: Sorry, I forgot that very relevant point�

25/06/2019PP01400Acting Chairman (Senator Catherine Noone): We all may expire�

25/06/2019PP01500Senator  David Norris: The Minister is in very jovial mood this evening�  Let the record 
show that he is smiling-----

25/06/2019PP01600Deputy  Charles Flanagan: We are making progress�

25/06/2019PP01700Senator  David Norris: -----like a shark�

Amendment agreed to�

25/06/2019PP01900Acting Chairman (Senator Catherine Noone): Amendments Nos� 99 and 101 are related 
and may be discussed together, by agreement�  Is that agreed?

25/06/2019PP02000Senator  Michael McDowell: No, it is not agreed�

25/06/2019PP02100Acting Chairman (Senator Catherine Noone): The amendments are grouped for a reason�  
If Senators are agreeable, we will discuss them together�

25/06/2019PP02200Senator  Michael McDowell: No, we will discuss them separately�

25/06/2019PP02300Senator  David Norris: Yes, we will discuss them separately�

25/06/2019PP02400Senator  Michael McDowell: I move amendment No� 99:

In page 34, line 30, after “shall” to insert “ensure it is compliant with section 7(1) and 
may”�

This amendment seeks to insert in page 34, line 30, after the word “shall”, which has now 
been changed to “may”, the words, “ensure it is compliant with section 7(1) and may”�  Sec-
tion 7(1) provides that, “A decision to recommend, under this Act, a person for appointment to 
judicial office shall be based on merit.”

25/06/2019PP02500Deputy  Charles Flanagan: I do not consider the amendment necessary because all recom-
mendations under the Act must be based on merit, having regard to section 7(1)�  Having regard 
to what Senator Norris stated earlier regarding ensuring the language is not overly verbose or 
prescriptive, I do not see the necessity for the amendment and I am not minded to accept it�

25/06/2019PP02600Senator  Michael McDowell: The proposal is to insert into section 53(5), which states, “In 
the preparation of the statement referred to in subsection (1)(a),” which is a statement setting 
out the selection procedures, “the Procedures Committee shall, amongst other matters, have 
regard to”, a requirement to ensure it is compliant with section 7(1) and may have regard to the 
critical importance of the matters listed thereafter�  The purpose is to restate the dominance of 
the merit-based appointment over the criteria set out in paragraphs (a) to (i) of section 53(5)�
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25/06/2019PP02700Senator  David Norris: Merit is of critical importance in this section, but it is not men-
tioned�  It seems to me that Senator McDowell has a very good arguable case that it should be 
mentioned as it is the principal criterion�  Section 7(1) states, “A decision to recommend, under 
this Act, a person for appointment to judicial office shall be based on merit.”  Merit is the num-
ber one consideration, right up at the front�  I think it useful for that to be reiterated at this point 
to make it abundantly clear that these appointments are made primarily on merit�

25/06/2019PP02800Senator  Michael McDowell: I have been trying to be brief, but perhaps I should be clear 
about the reason for the amendment�

25/06/2019PP02900Senator  David Norris: The Senator may be clear and as lengthy as he likes�

25/06/2019PP03000Senator  Michael McDowell: I can do it reasonably briefly.  Section 7 is divided into two 
subsections, the first of which states that, “A decision to recommend, under this Act, a person 
for appointment to judicial office shall be based on merit.”  Subsection (2) states, “Subject to 
subsection (1), where the function, under this Act, of selecting and recommending persons for 
appointment to a judicial office falls to be performed, regard shall be had to—(a) the objective 
that the membership of the judiciary should comprise equal numbers of men and women, (b) 
the objective that the membership of the judiciary should, to the extent feasible and practicable, 
reflect the diversity within the population as a whole,” and, (c), the provision relating to the 
Irish language�  Section 53(5) states, “In the preparation of the statement referred to in subsec-
tion (1)(a), the Procedures Committee shall, amongst other matters, have regard to— (a) the 
critical importance of the selection procedures, in filling vacancies in judicial office, to the 
administration of justice, (b) the need for adherence to recognised best practice standards in re-
cruitment processes for judicial and other related offices, (c) the objective that the membership 
of the judiciary should comprise equal numbers of men and women,”-----

25/06/2019PP03100Senator  David Norris: That is not subsection (5)�

25/06/2019PP03200Senator  Michael McDowell: It is�  I am reading from page 34�

25/06/2019PP03300Senator  David Norris: I beg the Senator’s pardon�

25/06/2019PP03400Senator  Michael McDowell: The objective that membership of the Judiciary should com-
prise equal numbers of men and women and the objective that it should reflect the diversity 
within the population as a whole are two matters to which the commission is supposed to have 
regard under section 7(2), but they are made, as stated in section 7(2), subject to section 7(1), 
namely, the requirement that appointments be made on merit�   It seems to me that to omit the 
reference to merit from section 53(5) but retain reference to gender equality and diversity is not 
appropriate�

I note that the reference to diversity in section 7(2)(b), which states, “the objective that the 
membership of the judiciary should, to the extent feasible and practicable, reflect the diversity 
within the population as a whole”, is converted to the simple proposition noting, “the objec-
tive that the membership of the judiciary should reflect the diversity within the population as a 
whole”�  It is interesting that the reference to feasibility and practicability is deleted at that level, 
whereas it is mentioned at the top of page 10 as a qualification to the requirement for diversity.  
The basic point is that section 7(2) is entirely subsidiary to the merit principle set out in section 
7(1), but when we come to section 53(5), that subjection to merit seems to evaporate�

26/06/2019QQ00200Deputy  Charles Flanagan: As I indicated, I do not believe the amendment adds anything 
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to the legislation�  However, nor do I believe it detracts in any way from the important merit-
based principle.  In the circumstances and on reflection, I am prepared to accept the amendment.

26/06/2019QQ00300Senator  David Norris: I am grateful to the Minister for accepting Senator McDowell’s 
amendment�  The Senator more or less anticipated what I was about to say�  The Minister seeks 
to include the objectives that the Judiciary be comprised of equal numbers of men and women 
and reflect the diversity of the population as a whole.  The Bill further states in section 53(5)(f) 
that members of the Judiciary should be proficient in the Irish language.  That completely rules 
out any suggestion that it is not necessary because if that were the case, it would not be neces-
sary to have those three qualifications in the text either because they are already rehearsed.  I 
thank the Minister for accepting the amendment�

Amendment agreed to�

26/06/2019QQ00500Acting Chairman (Senator Catherine Noone): Amendment No� 99b is a physical alterna-
tive to amendment No� 99a�  Amendments Nos� 99a, 99b, 105c, 106, 107 and 108 are related 
and may be discussed together by agreement�  Is that agreed?

26/06/2019QQ00600Senator  David Norris: No�  I would like the amendments to be discussed separately�

26/06/2019QQ00700Acting Chairman (Senator Catherine Noone): In that case, Senator McDowell may move 
amendment No� 99a�

26/06/2019QQ00800Senator  Michael McDowell: I move amendment No� 99a:

In page 34, to delete lines 35 to 38�

This amendment proposes to delete lines 35 to 38 on page 34�  It was submitted prior to the 
amendment we have just discussed�  As a result, it is a bit redundant as we have already dealt 
with that issue�

Amendment, by leave, withdrawn�

26/06/2019QQ01000Acting Chairman (Senator Catherine Noone): We will move to amendment No� 99b as it 
was not discussed with amendment No� 99a, as intended�

26/06/2019QQ01100Senator  David Norris: I appeal to the Acting Chairman to ask the Bills Office to put to-
gether a compendium of all the amendments at this stage�  We have been dealing with the Bill 
for about a year and it is terribly confusing to have to look through lists of amendments to find 
which one is which�

26/06/2019QQ01200Acting Chairman (Senator Catherine Noone): We can certainly ask it to do so�

26/06/2019QQ01300Senator  David Norris: Thank you�

26/06/2019QQ01400Senator  Michael McDowell: I move amendment No� 99b:

In page 34, line 35, after “judiciary” to insert “in each of the courts”�

This amendment deals with the proposition that the Judiciary as a whole should-----

26/06/2019QQ01500Senator  David Norris: I thought we were separating these amendments but the monitor 
shows we are taking all of them together�
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26/06/2019QQ01600Acting Chairman (Senator Catherine Noone): The monitor reflects what is in the docu-
ment�

25/06/2019QQ01700Senator  David Norris: That is what I thought�  We are separating them then�

26/06/2019QQ01800Acting Chairman (Senator Catherine Noone): It is clear that we are now discussing 
amendment No� 99b�

25/06/2019QQ02000Senator  Michael McDowell: The purpose of amendment No� 99b is to show the Minis-
ter that the phrase, “the objective that the membership of the judiciary should comprise equal 
numbers of men and women”, is somewhat skewed�  It is perfectly compatible with the current 
phraseology that there could be a predominance of women in the District and Circuit Courts, 
and a predominance of men in the High Court, Court of Appeal and Supreme Court�  The 
amendment makes it clear that gender equality should be respected as a general proposition at 
all levels of the courts�  It does not satisfy the view of most people on gender fairness that while 
there might be equal numbers among the 160 judges - I have forgotten the exact figure - if we 
dig down, we find that women are predominant in the lower courts and men are predominant in 
the higher courts�  That is hardly what the Minister set out to achieve�  The amendment proposes 
that the general policy objective that women should be represented equally in the Judiciary 
should apply at every level and we should not simply look at it in the lump, so to speak�  If we 
were to do that, having 80 women judges in the District Court would count as equality despite 
having no representation of women in the higher courts�  That is what my amendment is sup-
posed to achieve�

25/06/2019QQ02100Acting Chairman (Senator Catherine Noone): There should be no humming or singing 
in the House�

26/06/2019QQ02200Senator  David Norris: I was just reminded of the wonderful refrain of “The Auld Tri-
angle”:

In the women’s prison 

There are seventy women 

And I wish it was with them 

That I did dwell

26/06/2019QQ02300Acting Chairman (Senator Catherine Noone): The Senator could perhaps take that out-
side�

26/06/2019QQ02400Senator  David Norris: I agree completely with Senator McDowell on this issue because it 
does not respect diversity to have all women in one quarter and all men in another�  That is just 
daft�  That is the reverse of diversity�  If we want diversity, this amendment is reasonable, and 
the Minister may find it possible to accept it as he is in a reasonable mood this evening.  It seems 
absurd to have no diversity in each of the courts but take the view that there is diversity overall�

26/06/2019QQ02500Acting Chairman (Senator Catherine Noone): It is somewhat unfair to constantly refer 
to the Minister’s mood�

26/06/2019QQ02600Senator  David Norris: What is unfair?

26/06/2019QQ02700Acting Chairman (Senator Catherine Noone): It is inappropriate to refer to the Minister’s 
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mood�

26/06/2019QQ02800Senator  David Norris: It is not�  We are complimenting him�  The Acting Chairman should 
not be so prissy�

26/06/2019QQ02900Acting Chairman (Senator Catherine Noone): The Senator knows all about prissiness�

26/06/2019QQ03000Deputy  Charles Flanagan: I am not convinced of the necessity for this amendment and 
having listened to the Senators, I am even less convinced.  Senator McDowell made specific 
reference to the higher courts�  For the record, as of last week, the gender split was 50:50 in the 
Court of Appeal, and 55% male and 45% female in the Supreme Court�  It is 57% male and 42% 
female in the Circuit Court, and 57% male and 43% female in the District Court�  I accept that 
there is an absence of parity in the High Court, where the split is 70% male and 30% female�  
However, that does not prove Senator McDowell’s point that the higher courts, as a group, are 
experiencing an absence of movement towards equality�

I have listened carefully to what the Senators have said�  I accept the need for gender equal-
ity and for that objective to be applicable in appointments, as my record as Minister reflects.  
Reference was made earlier to a figure of in excess of 40 appointments.  If one were to go 
through those, they would show a determination to ensure gender equality�  Such determination 
is there already�  I am not convinced of the necessity of the amendment�  If I were to specify 
in the area of gender equality, I would also have to do so in respect of other mandates, such as 
the area of diversity�  The amendment is not necessary because its intent is already expressed 
in the Bill�

25/06/2019RR00200Senator  Michael McDowell: I am disappointed by the Minister’s response�  Clearly, the 
gender equality mandate is not properly addressed if we have a situation where, in the High 
Court, for instance, 70% of judges are male and 30% are female, but the split is 55:45 in the 
District Court�  The ratio might even go to 45:55�  The logic of seeking to recognise the equality 
of men and women, as lawyers, jurisprudents, holders of constitutional office and members of 
our society, should apply at every level of the courts�  It should not be the case that the overall 
balance between men and women right across the courts systems is more or less adhered such 
that we have a situation in the High Court, say, where the ratio of males to females is 70:30�  If 
there is a logic to the gender fairness mandate, it should apply on a layered basis throughout the 
Judiciary rather than just on a vertical basis�

The Minister is saying that the same logic must then apply to diversity, but I do not agree 
with that at all�  We have racial minorities, religious minorities, Traveller minorities and gender 
orientation minorities�  It is not reasonable to say, for example, that there should be a Traveller 
in the Supreme Court as a matter of intent, because that is not practicable�  We do not need to 
have people of different races in the Supreme Court on a tokenistic basis�  Appointments must, 
in the end, be made on the basis of merit�  There is a very clear basis for saying that the gender 
equity principle is different from the diversity principle because, in section 7(2), the diversity 
principle is referred to as applying only in as far as it is “practicable” and “feasible”, whereas 
the applicability of the gender equity principle is unqualified, with no reference to practical-
ity or reasonableness�  In other words, the draftsman has conceded that the two principles are 
different by way of the different language used to reference each�  That is good grounds for 
distinguishing between gender equity and diversity equity�  Second, my point about layered 
gender equity in addition to vertical gender equity is a valid one�  Therefore, I propose to press 
the amendment�
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25/06/2019RR00300Deputy  Charles Flanagan: I am not minded to divide the House on this proposal�

25/06/2019RR00400Senator  Michael McDowell: This is a game of bluff�

25/06/2019RR00500Acting Chairman (Senator Catherine Noone): That is one way of putting it�

25/06/2019RR00600Senator  Michael McDowell: The Minister seemed to be against the amendment until I 
said I was pushing it to a vote�  Now he says he will allow it�

25/06/2019RR00700Deputy  Charles Flanagan: I am being accused of bluffing when I am just being generous.

25/06/2019RR00800Senator  Michael McDowell: Is it generous to try to put me off with a bluff?  In any case, 
I am happy if the amendment is accepted�  It shows clearly that this debate is worthwhile�

25/06/2019RR00900Senator  David Norris: Absolutely�  It also points to the important role of the Seanad�

25/06/2019RR01000Senator  Michael McDowell: We are improving the legislation by degrees and via persua-
sion�  That is something which certain people writing for the Irish Independent might note�  I 
observe, en passant, that Senator Conway, who is not in the Chamber just now, announced 
earlier that a particular story in today’s Irish Independent is fake news�

25/06/2019RR01100Senator  David Norris: Perhaps his name is really Senator Martin Trump of County Clare�

25/06/2019RR01200Acting Chairman (Senator Catherine Noone): I ask Senators to confine their comments 
to the amendment�

25/06/2019RR01300Senator  Michael McDowell: The author of that article is a very respected journalist�  To 
accuse him in a casual way of writing fake news is not acceptable�

25/06/2019RR01400Acting Chairman (Senator Catherine Noone): We are discussing amendment No� 99b�

25/06/2019RR01500Senator  Michael McDowell: I want to correct the record of the House to make clear that 
it is not the view of most Senators that Mr� O’Connell in his article today was engaging in fake 
news�  He was clearly careful in conducting the research which shows that a majority of Fine 
Gael Senators oppose the Bill�

25/06/2019RR01600Senator  David Norris: Of course they do�  They are sensible people�

Amendment agreed to�

25/06/2019RR01800Senator  Michael McDowell: I move amendment No� 99c:

In page 35, to delete lines 1 to 4�

This amendment seeks to delete subparagraph (e) of subsection (5): “the need for the selec-
tion procedures to comprise comprehensive procedures, including provision for interviews and 
other selection tests, approaches and methods in line with the requirements of the vacancy or 
vacancies proposed to be filled,”.  I do not know what this provision means.  I do know that I am 
against interviews for sitting judges, as I have made clear, and the Minister has indicated some 
willingness to be flexible in that regard.  Unless somebody can explain what is meant by this 
subparagraph and suggest what it adds to the legislation, it should not be included�  It is vague 
to the point of total obscurity�

25/06/2019RR01900Senator  David Norris: This provision qualifies as what the former Taoiseach, Mr. Bertie 
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Ahern, characterised in the Dáil as “waffle”.  It is merely stating that the procedures committee 
should do what it is supposed to do, nothing else�  It is absolutely redundant�  Why is there a 
reference to the need for the selection process to comprise comprehensive procedures?  Surely 
this simply means that everything that needs to be done should be done�  It reminds me of when 
I was taken by Mr� Meat Loaf to an exclusive restaurant in New York and he sat down and said, 
“We will have everything twice�”  The provision is balls, basically�

25/06/2019RR02000Acting Chairman (Senator Catherine Noone): Will Senator Norris confine himself to 
commenting on the amendment?

25/06/2019RR02100Senator  David Norris: I am doing so�  I am saying it is absolutely incomprehensible�  
There is reference to “provision for interviews and other selection tests”�  We have been at this 
for hours and hours, talking about interviews and so on�  What is meant by “other selection 
tests”?  Do the draftsmen even know what that means?  It is legislative flatulence.

25/06/2019RR02200Senator  Michael McDowell: It is a reference to aptitude tests and things like that�

25/06/2019RR02300Senator  David Norris: Whatever they might be�  Could there be anything more general 
than the reference to “approaches and methods in line with the requirements of the vacancy”?  
They would hardly be out of line with the requirements�  The provision is nonsense and I give 
up at this point�

25/06/2019RR02400Senator  Michael McDowell: I do not wish to divide the House just now on this issue�  
There is very little time remaining�

25/06/2019RR02500Senator  David Norris: The Senator can leave it until the next day and just waffle for a bit 
until 7 p�m�

25/06/2019RR02600Senator  Michael McDowell: I will not waffle because I am talking about waffle contained 
in the legislation.  As Senator Norris suggested, this is inflated language which means abso-
lutely nothing�  The selection procedures must comprise comprehensive procedures�

25/06/2019RR02700Senator  David Norris: At least they got a bit of alliteration in there�

25/06/2019RR02800Senator  Michael McDowell: What are non-comprehensive procedures?  Nobody knows 
what is meant by the need for selection procedures to be comprehensive�  We have already 
disagreed on including provision for interviews, but the Minister showed some flexibility on it.

7 o’clock25/06/2019SS001

00Senator  David Norris: Could the Senator report progress?

25/06/2019SS00200Senator  Michael McDowell: I refer also to the need for the selection procedures to include 
other selection tests, approaches and methods�

25/06/2019SS00300Acting Chairman  (Senator  Catherine Noone): Senator McDowell-----

25/06/2019SS00400Senator  Michael McDowell: Now the Acting Chairman is interrupting me and silencing 
me�

25/06/2019SS00500Senator  Jerry Buttimer: Is the Senator silenced?

25/06/2019SS00600Senator  David Norris: Report progress�
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25/06/2019SS00700Senator  Michael McDowell: I will report progress�

25/06/2019SS00800Acting Chairman  (Senator  Catherine Noone): I ask the Senator in possession to report 
progress�

25/06/2019SS00900Senator  Michael McDowell: I report progress�

Progress reported; Committee to sit again�

25/06/2019SS01100Redress for Women Resident in Certain Institutions (Amendment) Bill 2019: Order for 
Second Stage

Bill entitled an Act to amend the Redress for Women Resident in Certain Institutions Act 
2015; to amend the Nursing Homes Support Scheme Act 2009; and to provide for related mat-
ters�

25/06/2019SS01300Senator  Jerry Buttimer: I move: “That Second Stage be taken today�”

Question put and agreed to�

25/06/2019SS01500Redress for Women Resident in Certain Institutions (Amendment) Bill 2019: Second 
Stage

Question proposed: “That the Bill be now read a Second Time�”

25/06/2019SS01700Minister for Justice and Equality  (Deputy  Charles Flanagan): I am pleased to be here 
to introduce the Redress for Women Resident in Certain Institutions (Amendment) Bill 2019�  
The purpose of this Bill is to amend the Redress for Women Resident in Certain Institutions 
Act 2015�

As Senators will be aware, the 2015 Act was enacted to provide certain health services to be 
made available without charge to successful applicants under the Magdalen Restorative Justice 
Ex-Gratia Scheme�  It also provides that ex gratia payments made to the women arising from 
the Magdalen redress scheme will not be included in a financial assessment of means under the 
fair deal scheme�

The purpose of this amending Bill, which is short and technical in nature, is to apply the 
same benefits to those women who qualify under the November 2018 addendum to the Magda-
len redress scheme�

As Senators will be aware, the Ombudsman made a number of recommendations in Novem-
ber 2017 in relation to the operation of the Magdalen Restorative Justice Ex-Gratia Scheme�  
The principal recommendation of the Ombudsman was that the scheme should be applied to 
women who worked in the laundry of one of 12 Magdalen institutions and who were resident 
in one of 14 adjoining institutions�

Following the report of the Ombudsman in relation to the Magdalen redress scheme, the 
Government agreed to apply the scheme to women who worked in the institutions covered by 
the scheme, while residing in certain adjoining institutions�  The addendum to the Magdalen re-
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dress scheme of November 2018 expended the scope of that scheme to include this new cohort 
of women�

There are currently 99 applications under the addendum�  These consist of 52 cases refused 
under the original scheme who may now be eligible and 47 new applications�  Applications are 
being processed as quickly as possible�  Some 35 applicants have received their ex gratia award 
and offers have issued to a further 26 applicants�  To date, €28�734 million has been paid to 750 
women under the ex gratia scheme�

As it is Government policy that benefits should accrue to both cohorts in the same way, the 
Ombudsman’s recommendation also necessitated changes to two primary pieces of legislation�  
A specific provision was included in the Finance Act 2018 to provide for tax exemption in re-
spect of awards made�  The second relates to the provision of certain health services, which is 
the subject of the Bill we are debating today�  This which will ensure that the same health ben-
efits that apply to the women covered by the original 2013 scheme also apply to those women 
now covered by the addendum�

This amending Bill will also make a technical amendment to the Nursing Home Support 
Scheme Act 2009, which provides for the fair deal scheme�  This amendment is necessary to 
ensure that any lump sum received through the Magdalen redress scheme by this new cohort 
of women is not taken into account when assessing them for nursing care under the fair deal 
scheme�

There were three other recommendations of the Ombudsman at the time.  These relate, first, 
to assistance to applicants who lack capacity to accept an award and, second, to a review of 
those cases where there is a dispute in respect of length of stay in a Magdalen institution�  A 
senior counsel was appointed to carry out both these tasks�  All but one of the capacity cases 
have now been resolved and the review in relation to length of stay is ongoing�

The third recommendation by the Ombudsman was that guidance should be provided for 
future redress schemes�  A working group, led by the Department of Public Expenditure and 
Reform, is examining this issue�

Officials in my Department have kept the Ombudsman informed on progress in relation to 
the implementation of his recommendations and on 13 June, I met the Ombudsman, who ac-
knowledged the progress that has been made in implementing his recommendations�

The Redress for Women Resident in Certain Institutions (Amendment) Bill 2019 consists 
of five sections.  Section 1 defines the 2015 Act in the Bill.  Section 2 amends the definition of 
the scheme in the 2015 Act and includes a reference to the addendum in the 2015 Act�  Section 
3 expands the provision of health services without charge to this new cohort of women and sec-
tion 4 provides that any ex gratia payment made under the scheme will not be included in an 
assessment for the fair deal scheme, which provides nursing home support�

I appreciate that the relevant Oireachtas committee decided to forgo pre-legislative scrutiny 
of the general scheme of this Bill and I hope that the Bill can now progress quickly through this 
House so that these women can avail of these benefits as soon as possible.  Accordingly, I am 
pleased to present this Bill to this House and I very much hope that it can proceed through the 
appropriate stages of debate�

25/06/2019SS01800Senator  Lorraine Clifford-Lee: The Fianna Fáil will be supporting this Bill and we wel-
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come its progression to this House�  It is an important part of the apology that we are making 
to the women who went through these institutions and who have suffered the horrific legacy of 
the stigma that was imposed on them by the State�  I hope it will go some way to healing the 
massive wound that is still there for them and their families�

All of us would have received a lengthy email from the Justice for Magdalenes Research 
group�  The group expressed its view that the current scheme is not in compliance with Mr� 
Justice Quirke’s recommendations�  I would like the Minister to address this and liaise with this 
group to address these concerns�

25/06/2019SS01900Senator  Colette Kelleher: The Redress for Women Resident in Certain Institutions 
(Amendment) Bill 2019 seeks to amend the Redress for Women Resident in Certain Institu-
tions, RWRCI, Act 2015 and the nursing home support scheme�

The Magdalen Restorative Justice Ex-Gratia Scheme was established in 2013, as the Min-
ister stated, to provide women who worked and resided in Magdalen institutions with access to 
both financial and health supports, including lump sum cash payments, pensions and health and 
community care supports free of charge�

In 2017, the Office of the Ombudsman published a report following an investigation of 
the administration of the Magdalen restorative justice scheme�  The report made a number of 
recommendations, including the expansion of the terms of the scheme to include women who 
worked in Magdalen laundries but resided elsewhere�  On foot of these recommendations, the 
Department of Justice and Equality announced in May 2018 an addendum to the scheme, which 
commenced in November 2018�  The addendum extends the terms of the scheme to women 
residing in institutions adjoining Magdalen laundries�  These developments are positive and 
welcome�

However, stakeholders such as Justice for Magdalenes Research, JFMR, group which had 
previously called for an extension of the terms of the scheme, have concerns that the Bill under 
consideration this evening will, in fact, ensure that health and social care recommended by 
Mr� Justice Quirke in 2013 is actually provided to all survivors under the Magdalen ex gratia 
scheme�  That is the point that Senator Clifford-Lee raised�

The Government simply seeks to add women who worked as children in Magdalen laun-
dries while registered on the rolls of adjacent institutions to the existing health and social care 
aspects of the Magdalen ex gratia scheme�  Justice for Magdalenes Research group has repeat-
edly pointed out that the care services currently provided under the RWRCI Act 2015 are not 
compliant with Mr� Justice Quirke’s recommendations�

The problem of healthcare provision to Magdalen survivors has been raised on numerous 
occasions since the RWRCI Act was enacted�  Justice for Magdalenes Research wrote in Febru-
ary 2016 to the national director of primary care at the HSE to ask for clarification on all the 
ways in which Magdalen survivors’ entitlements under the Act differ from those already avail-
able under the standard medical card�  No substantive response has been received to date�  It is 
essential to note that survivors of Magdalen laundries signed away all rights of action against 
the State in good faith, expecting that they would receive all elements of Mr� Justice Quirke’s 
promised scheme�  The failure to provide them with the same suite of health and social care 
services as provided to cardholders in the Health (Amendment) Act seems to be a gross breach 
of trust and further abuse of a small group of older women who were very wronged and who 
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experienced great human rights violations in the past�  I ask the Minister to comment on that�

By background to Mr� Justice Quirke’s recommendations, he delivered a report with a full 
list of the health and social care supports published in appendix G�  The survivors who signed 
away their rights are entitled to them and expected to have full access to them�  The Justice for 
Magdalenes Research group states that the group of women is not getting access to the full list 
of benefits.  The access by Magdalen women to health and social care appears to fall very short 
in terms of dental, ophthalmic and oral services such as access to psychotherapy for survivors 
and complementary therapies, including counselling�  As far as I am aware the Department 
of Justice and Equality has not yet established a fund for Magdalen laundry survivors to ob-
tain complementary therapies, as was promised�  Magdalen women’s access to home care falls 
short�  We do not want to put such women back in institutions�  There is a nationwide crisis in 
home care�  Could the Minister comment on the extent of requests by Magdalen laundry sur-
vivors for home care?  There are also shortfalls in respect of health and community care for 
survivors abroad�

In the context of the Bill, will the Minister commence a review of the entitlement to services 
of relevant participants under the headings I have outlined?  Will he also assess any differences 
in entitlements to services in the context of the first recommendation of the 2013 Magdalen 
commission report, and make a report to both Houses of the Oireachtas of the findings of the 
review and the conclusions drawn from its findings?  Will the Minister first produce a report 
on the case for including other forms of related institutions in the redress scheme, including 
psychiatric institutions which had a formalised relationship with the mother and baby homes?  
Second, will he report on the inclusion of the Bethany Home in the redress scheme?  Third, 
will he report on the steps that would be required in order to complete a project of forensic ac-
counting for the institutions covered by the redress scheme for the period of time under which 
women were held?  The Magdalen women to whom this Bill relates have suffered more than we 
can ever imagine, through no fault of their own, and those women have been very wronged�  As 
legislators, we must not add insult to injury by poor design of the redress scheme, myopia and 
amnesia, or even miserliness�  I hope the Minister will take on board the points I have raised�  I 
look forward to his response�

25/06/2019TT00200Senator  Jerry Buttimer: I welcome the Minister, Deputy Flanagan, and thank him yet 
again for another piece of positive and progressive legislation in terms of redress�  As Sena-
tor Kelleher said, all of us as legislators have only one obligation, which is to ensure that the 
women receive redress.  I know the Minister has been very much to the fore in finding a path-
way forward�

Tonight’s debate is again an indication of where we have come from and a sign of the un-
fortunate way in which this country has struggled for decades to deal with our dark past�  While 
we recognise that we cannot undo what happened and we cannot airbrush it or forget it, it is 
important that those who suffered in many institutions are remembered and get support and that 
it is done in a way that is compassionate and humane�  It is also important that the Government 
strives to ensure that those who suffered receive the justice and support they require�  That must 
be done in all cases�

Since the publication of the Quirke report six years ago, many of the proposals have been 
put in place to provide recognition, compassion and support to the women affected by our dark 
past�  The Magdalen restorative justice ex gratia scheme for women has been expanded and 
today’s Bill adds further to what we are doing�  It is about providing a range of health services 
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at no charge to the women who stood so valiantly through dark times�  In addition, the Bill pro-
vides for ex gratia payments to survivors who were not included in any financial assessment of 
means under the Nursing Homes Support Scheme Act 2009�  The provisions have allowed for 
greater health and financial security for women affected by Magdalen laundries.  The reason I 
pay tribute to the Minister, Deputy Flanagan, is because to be fair to him, he has been strong 
in what he is trying to achieve�  He is part of a Government that is trying to redress the imbal-
ance and to ensure the supports are put in place�  We must remember that the Bill before us 
today hopes to expand on the support the Government has given to women who have been very 
wronged by society and the State�  I am pleased the Bill will pass Second Stage tonight�

If you do not mind, Acting Chairman, I will digress for a moment�  Last Sunday I attended 
the Bessborough commemoration event on a very wet day in Cork city�  It was moved indoors 
because of the inclement weather�  A memorial was created by the artist Jill Dinsdale which was 
on the grounds of Bessborough last Sunday�  It is a wooden sculpture in the form of a circle�  
Each plank of timber with a scar represents a mother or baby that died in Bessborough�  In ad-
dition to the story of what happened, the sad part is that many have no idea where the babies are 
today�  I was struck by the beautiful memorial, which needs a permanent home either in the folly 
in Bessborough which is now closed or somewhere in Cork city�  The event was a gathering of 
women and their families who have suffered and who are looking to have their lives rebuilt or in 
some cases they are looking for answers�  A number of the women were angry and upset�  One 
of the phrases I left with was about us as citizens and legislators trying to restore dignity�  That 
is the reason I attended�  Some people might have felt that my presence there as a member of 
a Government party was perhaps wrong, but I went there in solidarity and support of the Bess-
borough women, one or two of whom are friends of mine�  They came out of Bessborough to 
tell their story and to help shape society in a better way�  For that reason I am very pleased that 
the Bill has come to the House�  I hope that the stories of the 904 babies can be heard and that 
we can get answers.  The whereabouts of only 64 of the babies have been identified in Bess-
borough�  Tonight, the Government is doing a piece of work which adds to what has been done 
already and I thank the Minister for his work�  As Senator Kelleher inferred, we all have a duty 
and obligation which we are trying to live up to�

25/06/2019TT00300Senator  Niall Ó Donnghaile: I thank the Minister�  I welcome the opportunity to speak 
on Second Stage of this Bill�  I wish to begin by signalling our support for this legislation, but 
I also state that it does come with a caveat; that is, we wish to see it significantly amended on 
Committee Stage, and we hope the Government will be open to such amendments given the 
many criticisms of the scheme as it currently operates�

It is all well and good bringing this legislation forward, and hoping to see it progress speed-
ily, but unless it addresses the deficits within the current scheme it will only compound the hurt 
of those it claims to benefit.  It is also worth pointing out that the Department of Justice and 
Equality has been less than co-operative in this regard�  Without commenting on the High Court 
case in which the Minister fought for the exclusion of women from this scheme on a technical-
ity, I cannot say that the Department has covered itself in glory in that regard, nor was it in any 
way considerate or compassionate; in fact, quite the opposite approach has been taken�

Approximately 18 months have passed since the Ombudsman published his report follow-
ing an investigation by the office into the administration of the Magdalen redress scheme.  The 
Ombudsman’s investigation found a serious inconsistency in the Department’s application of 
the redress scheme’s eligibility criteria�  Women recorded as admitted to a different institution 
closely associated with another named laundry, were wrongly refused admission to the scheme�  
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Even after the investigation was complete and the recommendations prepared, the first instinct 
of the Department was to push back�

In evidence to the Joint Committee on Justice and Equality earlier this year, Peter Tyndall 
told members that in his ten years as Ombudsman, he had never reached a point where a Depart-
ment had, prior to publication of a report, absolutely and categorically refused to engage in the 
process of accepting and implementing the recommendations made�  The report stated:

My investigation found a serious inconsistency in the application of the eligibility crite-
ria in that women were admitted to the Scheme who were recorded as admitted to one par-
ticular institution closely associated to a named laundry while women who were recorded 
as admitted to different institution closely associated with another named laundry, were re-
fused admission to the Scheme.  This was despite the almost identical profile, characteristics 
and relationship with the associated laundry both institutions shared�

On 16 April 2018, the Minister announced that he was bringing proposals to expand the 
scheme to Cabinet the next day, yet it has taken over a year for the Department to table this leg-
islation�  Forgive my cynicism, but it appears delay after delay is not a technical issue, but rather 
a failure and opposition to making this a political priority, to the point where it was fought in the 
High Court�  I take no satisfaction in kicking the Government on this matter, but its performance 
to date has been abysmal, and disrespectful to the hurt and pain endured by survivors which was 
referred to by other colleagues�

The legislation applies the Magdalen redress scheme to women who worked in the institu-
tions covered by the scheme while residing in certain adjoining institutions�  The Bill makes the 
necessary technical amendments to the 2015 Act to expand it to apply to women who worked in 
the institutions covered by the scheme while residing in certain adjoining institutions�

Again, while the Bill is welcome, it does not address some of the fundamental flaws ex-
perienced within the current scheme, and we will be seeking to take the opportunity to amend 
it accordingly�  I will be moving an amendment to ensure that the promised healthcare, as 
outlined by Mr. Justice Quirke, is finally provided by the scheme.  The Government accepted 
the recommendations of the Quirke report in full in 2013 but has yet to uphold this particular 
commitment�

As has been noted extensively, the women who are part of this scheme are not afforded 
the standard of healthcare in line with that provided for through the Health (Amendment) Act, 
HAA, card�  The card is one of the most important cards awarded by the HSE, as it gives en-
titlement to a range of services for the lifetime of the cardholder; and Mr� Justice Quirke recom-
mended anyone who qualifies for this scheme be awarded this card.

Such services as complementary therapies fall within the remit of this card and are vital to 
those who seek to avail of the scheme�  The scheme as it currently stands does not afford people 
within it access to any such therapies.  The benefits of alternative and complementary thera-
pies are well documented, particularly among those who have experienced traumatic events, 
and suffer with anxiety, depression or more complex conditions�  I have seen that in practice 
first-hand, working with survivors and victims of the conflict in the North.  These grassroots, 
complementary and alternative therapies often provide a real lifeline for people who are dealing 
with bespoke requirements.  I cannot stress enough the need for that because I have seen first-
hand the benefits it can have, albeit in different circumstances.
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In August 2015, several dentists confirmed publicly that, instead of receiving HAA standard 
services as recommended by Mr� Justice Quirke and agreed by the Government in 2013, Mag-
dalen survivors have been given a card that entitles them only to the “limited and incomplete 
treatment [���] for most medical card holders�”  The dentists called on the council of the Irish 
Dental Association, “to publicly disassociate itself from this act by the Government and to 
speak out publicly on behalf of its members who do not accept the injustice we are expected to 
support�”

An amendment that ensures HAA standard services are realised as promised is, unfortu-
nately, necessary and I hope to see cross-party support for such calls, given they were promised 
many years ago�

There is also the issue within the context of the current scheme, that is access for healthcare 
for women abroad�  I am of the understanding that women in England are receiving reimburse-
ment of their medical expenses, but this is a serious problem as the women need the British state 
to pay for their healthcare up front�  The majority of these people simply do not have the means 
to pay out of their own pocket and then get reimbursed�  There may be other issues that come to 
the fore which we feel are necessary to address, whether on Committee or Report Stages, and I 
hope the Minister can work with me and with colleagues to fix the shortfall within the current 
scheme to ensure these women are able to access the type of healthcare they deserve and which 
the Government committed initially to providing�

25/06/2019UU00200Minister for Justice and Equality  (Deputy  Charles Flanagan): I thank Senators for 
facilitating this debate and for the responses to the Bill�  I restate that the Government is com-
mitted to complying with all of the recommendations made by the Ombudsman in November 
2017.  As I have already stated, officials in my Department continue to liaise on a regular basis 
on the implementation of these recommendations�  I met the Ombudsman two weeks ago and 
he acknowledged the progress that has been made to date�  Women who worked in the institu-
tions covered by the redress scheme while residing in certain adjoining institutions are already 
making applications and receiving lump sums under the scheme through the November 2018 
addendum�

This Bill, short as it is, will expand the scope of the 2015 Act to deal with health benefits for 
these women.  The amending Bill will ensure these women benefit from the same medical ben-
efits as those awarded redress under the original interpretation of the Magdalen redress scheme.

I listened carefully to the points raised by Senator Kelleher, many of which relate to women 
in these schemes�  I would be happy to examine the points as raised�  Some of the issues raised 
do not fall within this legislation, nor within the remit of my Department, but I would be happy 
to convey the Senator’s concerns to my colleague, the Minister for Children and Youth Affairs, 
Deputy Zappone�

I acknowledge again that the Joint Committee on Justice and Equality agreed to waive 
pre-legislative scrutiny�  In that regard and in commending the Bill to the House, I ask that ap-
propriate arrangements be made for Committee Stage and I am happy to engage with Senators 
Ó Donnghaile, Clifford-Lee and any other Senators who may wish to participate in the debate 
at that point�

25/06/2019UU00300Senator  Martin Conway: The engagement the Minister has offered is important because I 
know both Senators Clifford-Lee and Ó Donnghaile are genuine in their desire to create a meet-
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ing of minds with this Bill�  We do not want to divide on this Bill above all Bills�  I welcome 
that engagement and I hope it happens tomorrow so that we can see the passage of this Bill on 
Thursday�

Question put and agreed to�

25/06/2019UU00500Acting Chairman (Senator Michelle Mulherin): When is it proposed to take Committee 
Stage?

25/06/2019UU00600Senator  Martin Conway: On Thursday�

Committee Stage ordered for Thursday, 27 June 2019�

25/06/2019UU00800Acting Chairman (Senator Michelle Mulherin): When is it proposed to sit again?

25/06/2019UU00900Senator  Martin Conway: Ag 10�30 maidin amárach�

The Seanad adjourned at 7�27 p�m� until 10�30 a�m� on Wednesday, 26 June 2019�


