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Dé Máirt, 14 Bealtaine 2019

Tuesday, 14 May 2019

Chuaigh an  Leas-Chaithaoirleach i gceannas ar 2�30 p�m�

Machnamh agus Paidir.
Reflection and Prayer.

14/05/2019A00100Gnó an tSeanaid - Business of Seanad

14/05/2019A00200An Leas-Chathaoirleach: I have received notice from Senator Rónán Mullen that, on the 
motion for the Commencement of the House today, he proposes to raise the following matter:

The need for the Minister for Foreign Affairs and Trade to make a statement on the cases 
of two Irish families who were refused work visas abroad, the first in New Zealand, on the 
ground that one of the family’s children has Down’s syndrome, and the second in Australia, 
on the ground that the family’s son has cystic fibrosis; and to outline whether such discrimi-
natory criteria are used in assessing visa applications of those seeking work visas in Ireland.

I have also received notice from Senator Lorraine Clifford-Lee of the following matter: 

The need for the Minister for Justice and Equality to make a statement on waiving the 
fees for naturalisation for British citizens who have been long-term residents of Ireland.  

I have also received notice from Senator Catherine Noone of the following matter:

The need for the Minister for Transport, Tourism and Sport to introduce an e-scooter 
pilot scheme�  

I have also received notice from Senator Máire Devine of the following matter:

The need for the Minister of State with responsibility for mental health and older people 
to provide an update on the provision of 7-7 child and adolescent mental health services�  

I have also received notice from Senator Tim Lombard of the following matter:

The need for the Minister for Education and Skills to make a statement on the processes 
in place to ensure the provision of sufficient places for students with special needs.

I have also received notice from Senator Colm Burke of the following matter:
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The need for the Minister for Transport, Tourism and Sport to confirm that plans for the 
Cork North Ring Road will be included in the Cork-Limerick road development project.

I have also received notice from Senator Kieran O’Donnell of the following matter:

The need for the Minister for Justice and Equality to provide an update on the rede-
ployment of gardaí from court security to front-line policing duties as recommended in the 
report of the Commission on the Future of Policing in Ireland�

I have also received notice from Senator Robbie Gallagher of the following matter:

The need for the Minister for Health to allocate funding to homecare packages to assist 
families keep their loved ones in care at home.

  The matters raised by the Senators are suitable for discussion.  I have selected the matters 
raised by Senators Mullen, Clifford-Lee, Noone and Devine and they will be taken now.  The 
other Senators may give notice on another day of the matters they wish to raise�

14/05/2019B00200Nithe i dtosach suíonna - Commencement Matters

14/05/2019B00300Visa Applications

14/05/2019B00400Senator  Rónán Mullen: I raise two cases which are separate but similar to those I raised 
on the Order of Business on 2 and 17 April�

The issue is the treatment of two Irish families - the Suhinthan and Hyde families - at the 
hands of the immigration authorities of New Zealand and Australia, respectively.  Ms Nilani 
Suhinthan, an IT consultant, was headhunted for a job in New Zealand and her husband and 
family decided to move there.  The New Zealand authorities have issued residency permits to 
Nilhani, her husband and two of their three daughters - Tanya, who is 19, and Saumia, who is 
14.  However, they have refused a permit to their third daughter, Bumikka, who is 15.  Shock-
ingly, the reason for this seems to be that Bumikka has Down’s syndrome.

The New Zealand authorities have told the family that she does not have an acceptable stan-
dard of health and would place demands on the health and education systems there�  The family 
has made it clear that they do not expect the New Zealand state to fund any special health treat-
ment or educational support for their daughter and have offered to fund this themselves since 
they have well-paid jobs.  Their appeal has been refused and they are in limbo with their family 
separated�

The Hyde family face a somewhat similar injustice in Australia.  Anthony and Christine 
Hyde moved from Dublin to Victoria in 2009.  Anthony works as a bus driver and Christine is 
a teacher and assistant principal in a local primary school.  Their son Darragh was born there is 
2015 and has never been outside Australia.  

The family applied for permanent residency in Australia and, in the course of the applica-
tion, their son was diagnosed with cystic fibrosis, CF.  Incredibly, this diagnosis led to the fam-



Seanad Éireann

368

ily’s application being rejected due to the potential cost of the treatment of CF.

An administrative appeals tribunal has refused the family’s application and they can now 
make a final appeal to Australia’s immigration Minister, but they face possible deportation 
within a month�

Australia and New Zealand are saying that skilled Irish people and their families are per-
fectly welcome so long as none of them has a condition such as those I have described.  If this is 
happening, families who have children with these diagnoses are stigmatised and refused entry�  
I hope we, in Ireland, would never be so heartless.  I cannot imagine a situation whereby a fam-
ily from Australia or New Zealand would be turned away from Ireland on the grounds that one 
of their children was born with a manageable medical or genetic condition.

There has been an almost total blackout of media coverage on these cases in Ireland.  One 
can easily imagine that if Donald Trump, or his United States, had denied visas to children with 
Down’s syndrome or cystic fibrosis, there would be media outrage and extensive coverage.  We 
would ask where our moral values were.  We would ask where our civilisation and the leader of 
the free world were at.  One can imagine the rhetoric in the media but there has been no such 
comment or even questioning in the case of supposedly tolerant and liberal countries such as 
New Zealand and Australia.  What does this say about the world we are in?  I have been read-
ing a lot about the controversy about Viktor Orbán’s Hungary and his coining of the phrase 
“illiberal democracy”.  When I read about countries we regard as being, or supposedly being, 
in the vanguard of best practice in terms of human rights and civil liberties, I must ask whether 
this is liberal or illiberal democracy.  Is it governance without morality?  Is it conceivable that 
in modern democracies, the legitimate management of public finance allows such blatant and 
unjust discrimination against the most vulnerable?  These situations disclose something very 
scandalous in places where one would not expect to find it yet I am not entirely sure about what 
would happen in this country in similar circumstances�  

I know the Minister of State, Deputy Stanton, is carrying the brief today for the Tánaiste and 
Minister for Foreign Affairs and Trade.  Is the Government aware of these cases?  Is the relevant 
Department, presumably the Department of Foreign Affairs and Trade, doing anything to assist 
either of these families?  In the case of the Hyde family where an appeal is still possible if there 
is a process, can the Minister intervene and make representations to the Australian immigration 
minister?  Can the Minister of State confirm that no such grounds would ever be used to deny a 
child a visa to enter Ireland with his or her family, all other things being equal?

14/05/2019C00200Minister of State at the Department of Justice and Equality  (Deputy  David Stanton): 
The Tánaiste and Minister for Foreign Affairs and Trade sends his apologies to the House.  He 
is unable to be here so he asked me to address the matter.  The Tánaiste thanks the Senator 
for bringing these cases to his attention.  This is clearly a very difficult time for the families 
concerned�  I commend the Senator on raising the matter in the way he did�  Unfortunately, the 
Tánaiste is not in a position to comment on either case�  As the Senator will appreciate, the ques-
tion of obtaining visas for New Zealand or Australia is a matter for the relevant authorities in 
New Zealand and Australia.  The Tánaiste understands that the Department of Foreign Affairs 
and Trade has not been asked by the families concerned to raise their cases with the govern-
ments of New Zealand and Australia.

All countries establish their own procedures and criteria for assessing such applications and 
there can be broad similarities of approach between like-minded countries.  All visa applica-
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tions in Ireland are considered on their own merits taking into account all matters brought to the 
attention of the visa deciding officer.  If an applicant for a visa declared something that could be 
a burden on the costs of the State such as a medical condition, this would form part of the con-
sideration of the application but it would not mean that it would automatically lead to a refusal.  
Non-EEA nationals who register in the State require full medical insurance, which would be 
expected to cover all current medical conditions�  

It can be assumed that similar considerations are taken into account by authorities in Aus-
tralia and New Zealand.  While recognising the difficulties faced by the families, I hope the 
Senator can appreciate that it is not possible for the Tánaiste or me to comment on their specific 
cases or pass comment on the visa procedures applied by other sovereign states.

14/05/2019C00300Senator  Rónán Mullen: I am disappointed by the response.  If the notion that we cannot 
comment because this is a matter for another state was to be followed in all situations where 
something so blatantly unjust and cruel was to be disclosed, we would have zero international 
engagement.  The reason we have a Ministry for foreign affairs is to conduct relations with 
certain states�  According to my recollection, Ireland has always seen itself as a country with a 
moral voice and perspective on world affairs.  What I am hearing from the Minister of State’s 
reply is a “hear no evil, see no evil” approach.  I am not at all reassured that there is also not a 
“do no evil” commitment because it is unclear from the reply that the Irish authorities would not 
take a similar cruel approach.  I hoped that the Government’s reply would at least have stated 
that these situations ought to make us think and review our policies just to see whether there 
could be unintended consequences of such magnitude.  While I accept, as the Minister of State 
said, that this has not been taken up, I question whether the Government ought to wait to be ap-
proached when such troubling cases as these have come to public notice. 

14/05/2019D00200Deputy  David Stanton: I again thank the Senator for raising these two cases.  I recognise 
they are very upsetting for the families and I am sorry about that.  It is usual that such families 
would approach the Minister and the Department to make representations.  That has not hap-
pened to the best of my knowledge.  I believe I heard the Senator say that there would be no cost 
involved to the states concerned because of the medical conditions of the children involved.  
If something similar happens here and such people came to work in Ireland they would be 
required to register for residence permission and the same criteria would apply with regard to 
their ability to support themselves and have adequate medical insurance.

We are not really in a position to comment on the visa application processes of other states.

14/05/2019D00300Naturalisation Applications

14/05/2019D00400Senator  Lorraine Clifford-Lee: Before I discuss my Commencement matter, I would like 
to support Senator Mullen in his matter�  I am aware of the Hyde family who have connections 
in north County Dublin.  The mother of the little boy is from north County Dublin.  I have been 
in contact with the family and it is an outrageous situation.  I know that when applying for a 
visa or asylum in Ireland, weight is given to the fact that children born here in Ireland should 
not be-----

14/05/2019D00500An Leas-Chathaoirleach: The Senator is eating into the time for her own item�

14/05/2019D00600Senator  Lorraine Clifford-Lee: I will be very quick on my own matter.
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14/05/2019D00700An Leas-Chathaoirleach: What should happen, in fairness-----

14/05/2019D00800Senator  Lorraine Clifford-Lee: This is a very serious matter�

14/05/2019D00900An Leas-Chathaoirleach: It is, but hold on now.

14/05/2019D01000Senator  Lorraine Clifford-Lee: We show leniency in Ireland-----

14/05/2019D01100An Leas-Chathaoirleach: I am going to rule now�

14/05/2019D01200Senator  Lorraine Clifford-Lee: ----- in similar situations to this�

14/05/2019D01300An Leas-Chathaoirleach: In that case the family and hopefully Senator Mullen will take 
it up with the Department�

14/05/2019D01400Senator  Lorraine Clifford-Lee: I will be in touch with Senator Mullen on it.

14/05/2019D01500An Leas-Chathaoirleach: It is a separate matter from the Senator’s item�

14/05/2019D01600Senator  Lorraine Clifford-Lee: I just wanted to-----

14/05/2019D01700An Leas-Chathaoirleach: The Senator is using up her own time�

14/05/2019D01800Senator  Lorraine Clifford-Lee: -----raise my own disappointment on that matter�

14/05/2019D01900An Leas-Chathaoirleach: Okay.

14/05/2019D02000Senator  Lorraine Clifford-Lee: I also want to talk about immigration matters.  I refer to 
the naturalisation fees charged.  There is a €175 application fee and a fee of €950 for certifica-
tion of naturalisation, a total of €1,125�  I have come across many UK citizens living in my 
area and across the country who are very fearful about their situation with Brexit looming.  Ap-
proximately 300,000 British citizens live in Ireland and approximately one third of them do not 
qualify for citizenship through lineage by way of having either an Irish parent or grandparent.  
Therefore they would need to go through the naturalisation process to obtain an Irish passport.

In 2016, a total of 98 British citizens applied for naturalisation.  That jumped up to 529 in 
2017 and in 2018, a total of 665 British citizens were naturalised.  That is obviously because 
of Brexit.  I have spoken to people on doorsteps in my area and they are very fearful of what 
might happen.  They cannot afford the naturalisation fees.  These are people who may be mar-
ried to an Irish citizen and may have been living here for many years.  I spoke to one lady who 
has lived here for 40 years and has adult children who are Irish citizens but she cannot afford 
this outrageous fee of €1,125.  That fee of €950 for certification of naturalisation is waived in 
the case of a recognised refugee or stateless person.  I am asking for the fee to be waived for 
a defined period for our friends and neighbours from the UK who have been living here for a 
defined period of time.  These people have contributed so much to this country and deserve a 
bit of a break at this point.

14/05/2019D02100Deputy  David Stanton: I am happy to discuss the matter of naturalisation fees with the 
Senator on behalf of my colleague, the Minister for Justice and Equality, Deputy Flanagan, who 
sends his apologies�

Citizenship is a unique privilege bestowed on an individual that confers, among other rights, 
the protection of the State�  The granting of Irish citizenship through naturalisation is governed 
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by the provisions of the Irish Nationality and Citizenship Act 1956, as amended.  All applica-
tions for a certificate of naturalisation are processed and assessed individually in accordance 
with the provisions of the Act.  A determination on whether an applicant satisfies the statutory 
criteria for naturalisation can only be made after an application is received.

The fees to be paid by an applicant for a certificate of naturalisation are governed by the 
provisions of the Irish Nationality and Citizenship Regulations 2011, SI 569 of 2011�  The ap-
plication fee is stipulated at €175, payable on application for a certificate of naturalisation, and 
a certification fee is payable on the issue of a certificate of naturalisation.  The standard certifi-
cation fee is set at €950, while a reduced fee of €200 applies in the case of an application made 
on behalf of a minor or, in certain cases, where the application is made by a widow, widower 
or surviving civil partner of an Irish citizen�  In the case of recognised refugees and stateless 
persons, the certification fee is nil, as the Senator pointed out.

While the fee is reduced in the cases outlined above, the fee is waived in its entirety only 
in respect of refugees and stateless persons�  Any review of fees would have to consider other 
categories of applicants, such as EU nationals, and the impact any changes would have on the 
level of fees for all other applicants.  It is important to bear in mind that, under the terms of the 
common travel area, British citizens resident in the State enjoy unrestricted residence rights 
within the State, as well as associated rights and entitlements, including access to employment, 
healthcare, education, social benefits and the right to vote in certain elections.  Indeed, for the 
first time, these rights have been placed on a more solid basis with the newly signed agreement 
between the Irish and British Governments signed by the Tánaiste last Wednesday.

I also remind the Senator that Ireland already operates a less onerous regime in regard to cit-
izenship by naturalisation compared with many other countries.  There are no formal language 
or civic knowledge tests and a straightforward residence requirement applies to non-nationals.  
The naturalisation fee, as it stands, is comparable to other jurisdictions and is less than that ap-
plied by the British authorities, which currently stands at over €1,200.

14/05/2019E00200Senator  Lorraine Clifford-Lee: I thank the Minister of State but the reply is less than 
satisfactory from my point of view.  I understand there is a fee structure but, for a defined pe-
riod, we should allow for those who have been here for a significant amount of time and have 
contributed so much to Ireland, their own communities and their families.  There are practical 
considerations, for example, in the case of a British mother and her Irish children travelling 
through passport control and having to separate families as they are having their passports 
checked.  These people feel Irish and European, and they want to remain so.  If the €950 fee can 
be waived in respect of certain individuals in this once-off instance it would create a great deal 
of goodwill, which is what we need to foster in the future.  I would like the Minister of State to 
give more consideration to this suggestion�

14/05/2019E00300Deputy  David Stanton: I remind the Senator that Ireland is a welcoming country and has 
granted citizenship to more than 100,000 individuals since citizenship ceremonies were intro-
duced in 2011.  In total, nationals of 181 different countries have become Irish citizens since 
that time�  The fee is a part of the process and is common practice internationally�  The standard 
fees payable by an applicant are designed to reflect the effort and cost involved in processing 
applications for a certificate of naturalisation.  The Senator will be aware that formal citizenship 
ceremonies have been introduced at no extra cost to applicants.  These have been universally 
well received by participants as the ceremonies provide a sense of dignity and occasion that 
serves to underscore the importance to both the State and the applicant of the granting of Irish 



Seanad Éireann

372

citizenship�

Any further changes to the naturalisation fee regime would have to be carefully considered 
given there are many non-nationals of various nationalities in the State who may be eligible for 
citizenship and to single out one nationality could be considered preferential treatment.  For this 
and the other reasons already outlined, granting a waiver of the naturalisation fee in respect of 
British citizens who are long-term residents of Ireland is not something the Minister is currently 
considering�

14/05/2019E00350Electric Scooter Pilot Scheme

14/05/2019E00400Senator  Catherine Noone: I thank the Minister of State, Deputy Stanton, for dealing with 
this matter�  I received an email from the Minister, Deputy Ross, to say the Minister of State 
would be taking it because the Minister is unavailable, and I understand it is not an issue on 
which the Minister of State would necessarily be very focused.  Nonetheless, he will have a 
response for me and we can take it from there.

The issue speaks for itself in the sense that I am asking the Minister to initiate an e-scooter 
pilot scheme to test the viability of e-scooter sharing as a means of clean transport for locals 
and visitors, and its potential for larger cities.  I acknowledge the Department’s position is that 
the Road Safety Authority is currently looking at the safety and other implications of having 
e-scooters used in our cities and on our roads.  We should be embracing innovation that exists 
and the idea that we would move to make these illegal makes no sense at all.  Are we complete 
dinosaurs or what?  We need to look at the National Transport Authority’s strategy of achieving 
zero carbon transport.

Our colleague, Deputy Rock, has done a lot of work on this matter.  It is because I have been 
speaking to a few people who are involved in this area and have looked into the issue a bit more 
that I am supporting Deputy Rock in his efforts to try to get policymakers to see some sense on 
this.  I have heard that the Garda is setting up checkpoints to confiscate these scooters, which 
cost people €500, €600 or even more.  They must then pay a fine to get their scooters back.  
That is unacceptable.  There is law in place.  To my legal mind, though, there is an issue with its 
interpretation.  It depends on whether the scooter needs to be pushed to get it started or whether 
someone can just get on and start it straight away.

The technology exists to make these safe for use on our roads and limit the speeds at which 
they can travel.  There was a time years ago when cyclists were told to get off roads because 
they were a danger to cars.  We need to embrace this innovation.  Other cities have done so.  It 
should be done in a way that is organised, suits our cities and operates in conjunction with cy-
cling.  The more ways that we can find to have people out of their cars and not using pollutants, 
the better.  It would also take pressure off public transport.  If it can be done in a way whereby 
helmets are provided, the scooters are parked in specific spots and whatever else is deemed to 
work well for the NTA’s national strategy is done, we should not just leave the issue in a grey 
area.  That would be unacceptable.  We cannot be complete dinosaurs.  We must examine this 
issue and sort it out.  Legally, it does not make any sense to suggest that the Garda should con-
fiscate them.  I do not understand that.  We must put a pilot in place in an organised way so that 
we can see how it works and what its potential pitfalls and problems are.  Irish providers need 
to be involved.  Irish individuals and companies can, in conjunction with city and county coun-
cils, the National Transport Authority, NTA, and the Road Safety Authority, RSA, put these in 
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place throughout the country in a safe way.  That would make sense.  In this way, the scooters 
would not be a nuisance to anyone and people could use them to get around effectively.  I would 
welcome a response from the Minister of State�

14/05/2019F00200Deputy  David Stanton: I thank Senator Noone for raising the issue of electric scooters.  
I apologise on behalf of my colleague, the Minister for Transport, Tourism and Sport, Deputy 
Ross, who cannot be present to take the matter himself.  He thanks the Senator for raising this 
issue and providing him with an opportunity to discuss it�

The Minister is aware of the increasing number of electric scooters, electrically powered 
skateboards and similar small vehicles on our footpaths and roads, and he asked me to start by 
outlining the current legal situation relating to such vehicles.  The Road Traffic Act 1961 defines 
a mechanically propelled vehicle as:

A vehicle intended or adapted for propulsion by mechanical means, including-

(a) a bicycle or tricycle with an attachment for propelling it by mechanical power, 
whether or not the attachment is being used,

(b) a vehicle the means of propulsion of which is electrical or partly electrical and 
partly mechanical,

Electric scooters and powered skateboards fall into this category and are therefore consid-
ered to be mechanically propelled vehicles.  Any user of such vehicles in a public place, as de-
fined in the 1961 Act, must have insurance, road tax and a driving licence, with penalties under 
road traffic laws, including fixed charge notices, penalty points, fines and possible seizure of the 
vehicle, for not being in compliance with these requirements.  As it is currently not possible to 
tax or insure electric scooters or electric skateboards, they are not considered suitable for use 
in a public place.

The Minister has asked the RSA to research how electric scooters and other such vehicles 
are regulated in other countries, particularly EU member states.  He is keen to understand the 
road safety implications of the use of such vehicles on public roads, especially when interact-
ing with other vehicles�  He is due to receive the outcome of the authority’s research within the 

next few weeks.  He will need to be satisfied that permitting such vehicles on 
our roads will not give rise to safety concerns for the users themselves as well as 
all other road users, including cyclists, pedestrians and motorists�  However, the 

Senator should note that, should the Minister decide that the benefits derived from the use of 
electric scooters outweigh the risks associated with using this type of transport, an amendment 
to primary legislation would be required.  He will not be supporting a pilot scheme for the use 
of electric scooters in our cities while the use of such vehicles in a public place, as defined in 
the Road Traffic Acts, is ultra vires�

14/05/2019F00300Senator  Catherine Noone: I will make a brief response, although I could respond all day.

I have alluded to the fact that there is an interpretation problem in the sense that one could 
argue that the fact one must manually propel some of scooters before the electric element kicks 
in indicates there is a grey area here.  The fact that e-scooters and powered skateboards are 
deemed to fall into the category covered by the two paragraphs and are considered, therefore, 
to be mechanically propelled vehicles, meaning users must also have insurance, road tax and a 
driver’s licence, while at the same time we are unable to provide that option to people if they 

3 o’clock
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wish to get these vehicles, outlines how crazy and grey the situation is for everybody, including 
the Garda and the Minister.  I have spoken to the Minister about this matter and know that he 
does not wish to make these vehicles illegal.

  The Minister of State said that the Minister “will not be supporting a pilot scheme for the 
use of electric scooters”.  In the context of the foregoing, of course the Minister is not going 
to support a pilot scheme.  We need to sort out the legal situation and then we can have a pilot 
scheme.  That can be done pretty quickly.  I hope that the Minister of State will encourage the 
Minister along those lines and I will speak to him as soon as I get the opportunity.

14/05/2019G00200Acting Chairman  (Senator  Gerard P. Craughwell): I thank the Senator.  Does the Min-
ister of State wish to respond?

14/05/2019G00300Deputy  David Stanton: Yes.  Again, I am sure that Senator Noone will make her views 
known to the Minister.  I note that he awaits a report on this matter.

14/05/2019G00400Senator  Catherine Noone: That is fair enough�

14/05/2019G00500Deputy  David Stanton: I hope the report is imminent and that clarity will be brought to 
this matter�

14/05/2019G00600Child and Adolescent Mental Health Services Provision

14/05/2019G00800Senator  Máire Devine: Cuirim fáilte roimh an Aire Stáit.  Obviously he is standing in for 
the Minister of State at the Department of Health, Deputy Jim Daly, as this matter comes under 
the mental health portfolio�

14/05/2019G00900Deputy Finian McGrath: Yes, that is right�

14/05/2019G01000Senator  Máire Devine: I thank the Minister of State for coming here to give me a re-
sponse�  I am running a campaign called the 31 Days of May where my colleagues and I and 
communities do something every day to raise awareness about mental health and well-being.  It 
can be something very small all the way up to something bigger like stopping traffic, which we 
did on Meath Street on Saturday with community dancers - young girls dancing with a green 
ribbon.  It is promoting conversation that will reduce stigma.

The Minister of State will know about the escalating seriousness of the situation regard-
ing mental ill health and how the lack of well-being in our communities is escalating and is in 
quite a crisis.  Not a week goes by that I do not know of at least three or four people who have 
completed suicide.  One instance that took place the weekend before last involved a 12 year old 
child.  It is just insupportable and quite upsetting.

I ask the Minister of State to discuss the statement in the HSE’s service plan for 2019 that 
it is working to develop a seven-day per week service for child and adolescent mental health 
services, CAMHS, to ensure supports for vulnerable young persons in line with connecting for 
life.  The response to a parliamentary question that was submitted asking about this was shock-
ing in that it stated in black and white that there was no planned date for completion of costs 
and implementation plans for providing 7-7 child and adolescent mental health services�  The 
cost of the implementation plan is the first step.  We have all agreed within these Houses and 
the HSE and among Ministers to deliver the 24-7 services that have been requested.  However, 
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7-7 services are the initial ask and task for us.  It is essential that we follow the service plan for 
2019.  The HSE does not seem to be meeting its commitment to develop such services.  When 
will these vital services be delivered?  I guess the HSE needs a reminder.

We all know the importance of services that are provided from Monday to Friday.  However, 
crises do not happen that neatly between Mondays and Fridays.  It has been repeatedly proven 
throughout Europe and in Ireland that crises occur between Thursday evening and into the early 
hours of Sunday morning�  That is where the 7-7 services are required, prior to the excellent 
care that will be provided under the 24-7 system.

14/05/2019H00200Minister of State at the Department of Health  (Deputy  Finian McGrath): I thank the 
Senator for raising this important issue in mental health services�  I welcome any campaign that 
deals with stigma�

On the issue raised by the Senator, the HSE service plan for 2019 commits to developing 
all aspects of child and adolescent mental health services, CAMHS�  This includes developing 
a seven-day per week service for CAMHS to ensure improved support for vulnerable young 
people, as well as related initiatives in enhanced early intervention and day hospital care�  Com-
munity based CAMHS teams provide specialist mental health services for young people up to 
the age of 18 years and operate on a five-day per week basis.  Expanded CAMHS provision will 
be in line with adult services where a seven-day service is being developed.

Where a child has a mental health crisis, the initial consultation should be with the child’s 
general practitioner, GP, and if the GP assesses that the child requires an urgent mental health 
assessment, the GP should contact the local CAMHS team.  Where a person under 18 years 
of age presents to an emergency department following self-harm, it is important that he or she 
receive a compassionate and empathic response.  He or she should receive a bio-psychosocial 
assessment from a suitably qualified mental health professional prior to discharge from hospi-
tal.  It is recommended that children under 16 years of age be admitted overnight to a paediatric 
ward.  The paediatric team should ensure the child receives a bio-psychosocial assessment 
prior to discharge from hospital, thus following international best practice.  In some hospitals 
the child will be assessed by a non-consultant hospital doctor, NCHD, who can discuss the case 
with the on-call CAMHS consultant.  In other services, there might be no on-call CAMHS con-
sultant and the paediatric team will be advised to wait until the CAMHS consultant is available.

The HSE national clinical programme for the assessment and management of patients pre-
senting to an emergency department following self-harm aims to ensure all such patients re-
ceive a bio-psychosocial assessment.  The programme is being extended to include the three 
paediatric hospitals in Dublin.  Three clinical nurse specialists, one for each of the three Dublin 
paediatric hospitals, are being recruited.  The addition of a specialist in each of the hospitals 
will improve follow-up care.  In addition, all three Dublin paediatric hospitals provide a com-
prehensive liaison psychiatry service.  In Temple Street Hospital it is provided in conjunction 
with the local mental health service 24 hours a day, seven days a week.  In Crumlin and Tallaght 
children’s hospitals the liaison psychiatry service is available Monday to Friday, from 9 a.m. to 
5 p.m.  Outside these hours, children are assessed by paediatricians and admitted to a paediatric 
ward.  In Cork University Hospital there is a liaison psychiatric nurse available Monday to Fri-
day, from 9 a.m. to 5 p.m.  This nurse is supported by a consultant from CAMHS.  Outside these 
hours, a NCHD completes assessments and CAMHS consultants provide input, as appropriate�

CAMHS inpatient units currently operate a 24-7 tertiary model of care for young people 
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with severe or complex mental health issues.  There are 74 CAMHS inpatient beds in four units 
in Dublin, Cork and Galway.  The new children’s hospital will have an additional 20 CAMHS 
beds.  There will be ten CAMHS beds in the new forensic mental health complex which is due 
to open at Portrane next year.  It will be the first such unit nationally.

14/05/2019H00300Senator  Máire Devine: I do not wish to thank the Minister of State.  First, only 50 of the 74 
CAMHS inpatient beds are operational.  In his reply the Minister of State gave me an education 
on CAMHS and the services already available, but he did not address the importance of having 
seven-day services for children, from the peak time of Thursday to Sunday.  As for waiting in 
an emergency department for a CAMHS consultant, they do not exist�  Many children leave 
with their parents before they are assessed having waited for hours and days for a consultant 
to arrive.  Many child patients leave with their parents before they are assessed, having waited 
hours for a consultant to come.  The day hospital at Linn Dara is also still closed.  It has been 
closed for the last eight months and I cannot get a response from the HSE as to the plans for 
that facility�  It is a white elephant�  It is lying empty�  It was state-of-the-art when it was opened 
two or three years ago�  

The Minister of State’s answer does not touch on 7-7 service provision at all.  What is avail-
able for our children now is just not good enough.  We are failing them.  We know the difficul-
ties�  It was pledged that we would have services seven days out of seven, moving towards 24 
hours a day, seven days a week, but nothing is happening and the HSE is not responding to its 
plans in this area for 2019�

14/05/2019J00200Deputy  Finian McGrath: On behalf of the Minister of State, Deputy Daly, I will say 
that the Senator can rest assured that this Government and the HSE remain firmly committed 
to developing all aspects of our CAMHS services�  This involves a more holistic approach to 
CAMHS overall than was taken in the past and includes out-of-hours provision, enhanced pri-
mary care, and disability supports for those vulnerable young people for whom these would be 
more appropriate than specialist CAMHS care�  The Minister of State is also strongly support-
ive of developing new initiatives such as e-mental health supports, which have been proven to 
work abroad.  These supports can either be used for early intervention, thus helping to reduce 
service pressures on CAMHS, or can be an aid to CAMHS teams in progressing individual 
cases�  In addition, the new capital initiatives for the new children’s hospital in Portrane, which 
I have already outlined to the Senator, will increase the number of CAMHS beds nationally 
from 74 to 104�

The Minister of State, Deputy Daly, and the Department of Health will continue to closely 
monitor CAMHS activity nationally in the context of implementing agreed HSE service plan 
targets for this year.  I will, of course, bring the Senator’s concerns back to the Minister of State.

14/05/2019J00300Senator  Máire Devine: The Minister of State did not mention 7-7 service provision at all�

  Sitting suspended at 3.10 p.m. and resumed at 3.30 p.m.

14/05/2019N00100An tOrd Gnó - Order of Business

14/05/2019N00200Senator  Jerry Buttimer: The Order of Business is No� 1, motion re Sectoral Employment 
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Order (Construction Sector) 2019, to be taken without debate at the conclusion of the Order of 
Business; No. 2, Judicial Appointments Commission Bill 2017 - Committee Stage (resumed), 
to be taken at 4.45 p.m. and adjourned at 6.20 p.m., if not previously concluded; and No. 3, 
Residential Tenancies (Amendment) (No. 2) Bill 2018 – Second Stage, to be taken at 6.20 p.m., 
with the time allocated to group spokespersons not to exceed eight minutes each and to all other 
Senators not to exceed five minutes each.

14/05/2019N00300Senator  Catherine Ardagh: I refer to the autism spectrum disorder, ASD, units attached 
to schools and the lack thereof.  There is a serious lack of these units in schools in Dublin 6, 
Dublin 6W, Dublin 8 and Dublin 12.  I asked my colleague, Deputy James Browne, to table a 
question to the Minister to ask how many persons were diagnosed with autism spectrum disor-
der in the south central area of Dublin.  We received a reply from the HSE stating there was no 
comprehensive national or local children’s disability database that gathered data for children 
with autism spectrum disorder or other diagnostic groups.  That is remarkable, especially when 
huge funds are allocated to autism services.  It is most important to find out where the children 
who need these services are in order that funds can be directed accordingly.  There is a huge 
demand for ASD units in the Dublin 6, Dublin 6W, Dublin 8 and Dublin 12 areas.  The lack of 
statistics alone shows how low this issue is on the Government’s agenda.  Will the Leader bring 
this matter to the attention of the Minister to ensure accurate statistics will be gathered and that 
we will allocate funding on the basis of those statistics to ensure the children who need these 
services will receive them?

The second issue I would like to raise concerns the early childhood care and education 
scheme.  This fantastic scheme was introduced by Fianna Fáil.  One of the problems with it is 
that it is so fantastic that many crèches are closing their new baby wards such that families are 
finding it very difficult to find childcare places for babies aged from six to 12 months.  This is 
creating problems.  Crèches are closing their baby rooms because their toddler rooms are so 
successful under the scheme.  I ask the Minister to take a look at this and look at ways by which 
we can ensure people will have access to childcare places for very young babies.

The final issue I wish to raise concerns WhatsApp.  I was extremely surprised to learn there 
had been a hacking of WhatsApp and that spyware or malware has infiltrated the application.  It 
is an application many of us use on a daily basis and we all have many groups on it.  I encour-
age people to ensure they download the update.  We all must be careful of the applications we 
use on our phones and ensure they are secure�  Perhaps we need to consider the introduction of 
further legislation to ensure that what has occurred in this instance does not happen again and to 
heighten awareness among people to ensure their phones are constantly upgraded and the apps 
downloaded on phones are renewed to ensure they are not vulnerable to malware or spyware.

14/05/2019O00200Senator  Gerard P. Craughwell: On the final issue adverted to by my colleague concern-
ing WhatsApp, we should always be aware of the fact that all software is constantly under threat 
from criminal elements.  They are working ahead of us all the time and the problem for us is 
that we have to catch them.  Our cybersecurity network structure is excellent at the job its does, 
and we should acknowledge that at this time.

I wish to raise two points with the Leader.  We heard yesterday that the cost of renting an 
apartment in Sandyford is €2,100 per month�  The cost of a mortgage for the same apartment 
is €1,350 per month.  That indicates there is quite a bonanza for those who can afford to buy a 
number of apartments.  I acknowledge there is no Member of this House who is not concerned 
about the issue of homelessness and the various other problems with respect to housing.  I 
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have raised previously the possibility of easing the banking rules.  A relation of mine has spent 
€87,000 on rent in the past seven years.  That person could have bought an apartment and be 
well into the repayments of the mortgage at this stage had there been access to a mortgage but 
the problem is this person cannot save the deposit.  Where will this person get the deposit when 
paying out that sort of money on rent?  From that point of view, could the Leader arrange for 
the Minister for Finance and Public Expenditure and Reform to come to the House to debate 
this issue and outline what influence can be brought to bear on the Central Bank with respect to 
the rules that apply?

The second issue I wish to raise concerns the Defence Forces�  First and foremost, I want 
to acknowledge the report in today’s edition of The Irish Times that there is some ease for the 
Defence Forces with respect to their pay claims.  I compliment the Public Service Pay Com-
mission, the Defence Forces, the Department of Public Expenditure and Reform and the Chief 
of Staff, in particular, for the work they have done in trying to secure this.  I hope other public 
servants would not see this as a bonanza for everybody to jump on the bandwagon.  The De-
fence Forces have been at the bottom of the heap for quite some time.

Yesterday the Minister told the Dáil that 200 members of the Defence Forces had availed of 
sick leave.  It has been seen as an extraordinary high number.  I ask people to bear in mind that 
members of the Defence Forces are constantly working in very physical roles.  It is not uncom-
mon for people to break their legs, have back injuries or various other injuries.  The problem is 
that we do not have the infrastructure within the Defence Forces to treat those members and, in 
many cases, they have to go on to the public waiting list.  That is where the differential kicks 
in.  Commissioned officers have access to private health insurance whereas 85% of the mem-
bers of the Defence Forces who are service men and women, enlisted men and women, non-
commissioned officers, etc., do not have the funding to afford private healthcare and, as such, 
they are dependent on the public health system.  God be with the days when I was in the Army 
where if one got sick there were the hospitals one could attend and one was treated totally by 
the Defence Forces�  Sadly, that is not the case any more�  I do not want the message to go out 
that we now have malingerers in the Defence Forces.  People need to realise that members of 
the Defence Forces abseil out of helicopters, engage in extremely physical activities and quite a 
number of them are involved in sporting activities.  By their very nature, these activities bring 
injuries with them and, as such, there is a backlog of cases to be treated.  I will leave it at that.

14/05/2019P00100Senator  Paul Gavan: At the weekend we heard the Minister for Finance and for Public 
Expenditure and Reform comment on the national broadband plan.  When asked about pos-
sible knock-on effects of the spend on the national broadband plan, he rejected any notion that 
Government plans for tax breaks would be affected.  He effectively said, no matter what the 
cost of the national broadband plan, money would still be found to cut taxes.  In other words, 
we should not worry, the money would be found.  That is an extraordinary statement.  I call on 
the Minister for Finance to come to the House to discuss this obsession with tax cutting above 
all else.  Terse answers have been given to the likes of patients waiting for life-saving drugs.  
Schoolchildren are waiting on the delivery of proper school buildings.  Older citizens have had 
their home care hours slashed in recent years while people are desperately waiting on housing 
lists, yet the priority, as stated again at the weekend by the Minister for Finance, is tax cuts.  The 
ideological obsession with tax cuts at the expense of everything else is completely at odds with 
the reality for so many people today in terms of the health and housing crisis�

There is a striking contrast in terms of the experience of the 17,000 SIPTU members in the 
health service, who will complete a ballot for strike action this week.  These people are porters, 
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chefs and support staff who have honoured the Lansdowne Road agreements, who have gone 
through a job evaluation process and who have been awarded money through that process but 
are now being snubbed by the Minister for Finance.  The Minister sits in breach of his own 
Lansdowne Road agreement.  He cannot find money for those workers, but he will find money 
for tax cuts.  Last night I met childcare workers in Clare, as part of SIPTU’s Big Start campaign.  
They are people on abysmally low wages who have campaigned for years but the Minister can 
find no money for them either.  What does that tell us about the priorities of Fine Gael in gov-
ernment?  They are tax cuts, tax cuts and tax cuts.  The health service is in crisis and housing 
is in the worst crisis of the history of the State, but the Minister can only make one guarantee, 
namely, regardless of what else happens in the State, he will deliver tax cuts for his wealthy 
friends.  It is high time for a debate on this issue.

I was very struck by the comments of a Fine Gael spokesperson on TV last night on the rent 
crisis.  He said that if it is given time, the rent crisis will work itself out.  People who are rent-
ing simply do not have time�  Every month expensive rental accommodation sees them further 
away from ever having a home of their own.  This evening in the Dáil there will be a debate to 
enshrine the right to a home into the Constitution.  Sinn Féin is proud to take that stance today.  
I do not wonder what position Fine Gael will take; it will oppose it.  Perhaps we need a real 
debate on the ideological chasm that exists in this Chamber.  Fine Gael and its obsession with 
tax cuts are costing the people of this country far too much�

14/05/2019P00200Senator  Lynn Ruane: Before I make my main point I wish to pay my respects to Fidelma 
Doonan, an usher in the Houses, whose brother died suddenly yesterday.  He happens to also be 
my nephew’s grandad.  That is how I became aware of it and I thought it would be nice to pay 
my respects to Fidelma�

I wish to move an amendment to the Order of Business, that No. 19 be taken before No. 
1�  Today, I intend to introduce the Electoral (Civil Society Freedom) (Amendment) Bill 2019 
to the Seanad.  The Bill aims to fix an urgent problem with the Electoral Acts, which currently 
sees valid political advocacy by civil society organisations and community groups treated as 
electoral activity by the Standards in Public Office Commission.  As a result, it attaches dis-
proportionately high, stringent and unfair financial declaration requirements to the work.  The 
interference by the State in the political lobbying activities of civil society groups was an unin-
tended consequence of an amendment made to the Electoral Acts 18 years ago�  The amendment 
was made to the Bill responsible in the Seanad during a Committee Stage debate on 14 June 
2001�  It is an urgent issue that has seen some civil society groups forced to close their doors 
in the face of the high compliance standards required, such as Education Equality, a group of 
concerned parents who came together to work for secular education.  We must support groups 
of ordinary people who want to organise together to agitate for positive change and yet the laws 
just get in the way.  Ireland is a world leader in civil society advocacy, including to the UN Hu-
man Rights Council and the European Union, yet European Union fundamental rights agencies 
and the Standards in Public Office Commission criticise the law domestically.  It undermines 
us internationally and opens us up to charges of hypocrisy and needs reform�  In a Commence-
ment debate in the Seanad on 29 November last year the Minister for Housing, Planning and 
Local Government, Deputy Eoghan Murphy, admitted that he was aware of the problem and the 
concerns expressed and saw its potential resolution within the process to set up a new electoral 
commission.  However, this process could feasibly take years to come to fruition, whereas the 
current issue needs to be resolved in a timely fashion.  That is why I am tabling the Bill today.  
I thank colleagues in the Civil Engagement group, the Independent group, Sinn Féin and the 
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Labour Party for co-sponsoring the Bill which I hope to see receive cross-party support in the 
House in the near future.  The problem has been caused by bad legislation and has damaged 
Ireland’s vibrant civil society space.  It is our responsibility as legislators to fix it.

14/05/2019Q00300Senator  David Norris: I second Senator Ruane’s proposed amendment to the Order of 
Business�

The issue I want to raise is the spiralling cost of insurance.  I know that it has been discussed 
in the House, but it is urgent.  Last week we heard, for example, that the Ballina Salmon Festival 
was not being run this year because of the high cost of insurance.  Just today I was contacted 
by the principal of St. Teresa’s special school in Ballinasloe and told that the cost of insurance 
had risen last year from €3,221 to €19,199, a colossal increase�  The school contacted the school 
governance board and the database section of the Department of Education and Skills, but it 
got nowhere.  It used money it had fundraised to meet the bill, but on Friday last it received an 
email from the patron to say Allianz Insurance’s quote for this year had risen again, this time to 
a staggering €26,317�  The Department suggested the school try to negotiate with the insurance 
company and offer to pay in monthly or other instalments, but the insurance company flatly 
refused to negotiate with the school and stated it had two days to make up its mind.  The school 
made up its mind, but it has no way of paying the cost of the insurance.  It is going to have to 
close.  The issue is really urgent and I ask the Leader to raise it with the Minister for Education 
and Skills.

14/05/2019Q00500Senator  Colm Burke: I am reading with concern about the appointments that may be made 
in the Football Association of Ireland, FAI, and about how some influence might be brought 
to bear by what are perceived to be Government agencies, if not by the Government itself.  It 
is important that every organisation in the country maintain its independence�  I am not saying 
there is interference, but I understand some people within the organisation are concerned that 
if it is perceived to be the case, the governing body at international level may decide to cease 
giving the FAI the financial support it requires.  I am sorry about being a little vague, but I am 
concerned that I have received a number of calls about the matter.  The last thing we need is for 
funding for any organisation to be withdrawn because of a perception, rather than what is actu-
ally happening on the ground.  It is important that that be made clear.  I understand fully that 
there is a need for full and thorough oversight of every organisation that is receiving state aid, 
including the FAI, which is accountable for that funding and making sure it is assigned to the 
areas for which it was given on the first day, but that does not give any Government agency or 
the Minister the right to interfere in how an appointment is subsequently made.  It is important 
that a clear message be sent that the FAI does retain its independence and that the only concern 
we have is in respect of Government funding and making sure it is used in the appropriate way.

14/05/2019Q00700Senator  Jennifer Murnane O’Connor: I raise an issue in Bagenalstown, County Carlow, 
where there is an ongoing protest.  Last week Irish Rail confirmed that it was going to down-
grade the service provided in Bagenalstown train station to use of an automated machine�  It 
states it will no longer have a stationmaster on site and will subcontract maintenance of the sta-
tion.  The stationmaster will be relocated to another station which already has adequate staff.  In 
2017, the station was thought so beautiful that An Post captured it on a commemorative stamp.  
We now hear Irish Rail plans to lease it out.  To say it is not busy enough to keep it manned is 
unacceptable in a rural town.  People in towns such as Bagenalstown matter.  This issue is so 
important.  We speak about rural areas but Bagenalstown, which has one of the most beautiful 
railway stations in Ireland, is now being told the man who runs the station will be going some-
where else.  That is unacceptable.
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Irish Rail has told us 80% of users avail of online ticketing and that only 20% of passengers 
go into the station to buy tickets.  That does not matter.  What about the 20%, who need to have 
the service in the railway station?  I have been informed by Irish Rail that a staff member will 
disembark at all stations to help with machine tickets and acceptability issues.  I worry that we 
are slowly destroying rural Ireland and its way of life�

Transport poverty and accessibility are social and environmental issues.  More than one 
in four people living with a disability do not use public transport due to accessibility reasons.  
What we are now seeing will further prevent the use of public transport at a time when we need 
to be considering ways to reduce our carbon footprint.  I am very concerned that, without a staff 
presence in Bagenalstown, there will be an increase in anti-social behaviour.  The issue of main-
tenance needs to be examined but we also must consider the requirements of people who need 
help - the 20%; they matter.  They include older people who do not use online services and those 
with disabilities.  My office telephone has been ringing for the past week.  I have been contacted 
by older people, in particular.  They are so concerned about this.  Individuals with disabilities 
are also ringing me.  A disability rack may be pulled out for wheelchairs users.  College students 
and schoolgoing children also use the services in the station.  What is occurring is unacceptable.  
Irish Rail cannot afford to be turning away customers.  I fear this is what is going to happen.

I will talk to the Minister for Transport, Tourism and Sport about this.  I believe what I de-
scribe is happening across the board.  It is happening in Athy and it has happened in Thomas-
town.  It is unacceptable that rural Ireland is being forgotten.  We have to ensure that we provide 
the services to the people.  God be with the days when one said, “Hello”, to everyone.  One went 
into the train station and people said, “Hello”, and asked how things were.  Are we changing all 
this?  Are we going to live in a society in which we will be going online for everything?  That 
is unacceptable.

14/05/2019R00200Senator  Victor Boyhan: The declaration of a national emergency in Ireland owing to cli-
mate change is welcome.  We can declare all these emergencies but we have got to stay focused 
and on target.  We are aware that we have a global problem and we need global solutions.

I wish to allude to the meeting of the British-Irish Parliamentary Assembly that took place 
over the past three days.  The Leas-Chathaoirleach was present.  We had an excellent presenta-
tion from the Minister for Communications, Climate Action and Environment, Deputy Richard 
Bruton.  The meeting was interesting because of the considerable engagement and the ques-
tions�  The Minister responded to all the questions, and queues of additional people wanted to 
engage with him on them.  We would benefit by having the presentation here, if possible.  The 
Minister was exceptional.  Everyone from all the jurisdictions talked about a Minister who was 
totally on top of his brief.  He was asked many questions and had no idea what questions would 
be asked.  He responded very well.  It would be good to see him here.

I attended the beef summit in Galway last week.  There were many parliamentarians there, 
as there were city and county councillors, particularly from Galway but also from other parts 
of the country.  One of the points arising in the environmental debate is that of a just transition.  
We need to concentrate on that.  I would like to hear more from the Minister on it.  There has to 
be a just transition.  Certain groups will suffer more than others.  We have to guard against that.  
Just transition is a really important aspect�

Let me refer to agriculture, producers and farmers in regard to just transition.  This issue is 
important.  If we want to achieve targets, we have to incentivise.  We have not used the word 
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“incentivise”.  I believe in incentivising people.  I would like to hear more about just transi-
tion and how we can incentivise people.  We have a plan and targets but we have to incentivise 
people  to succeed.  If it all possible, and if it fits in with the schedule of the Minister, whom I 
realise is busy because he has a lot going on, he should be invited to make his presentation to 
the Seanad.  Senators would benefit from it and perhaps from the opportunity to ask a few ques-
tions�  The Leas-Chathaoirleach will agree the presentation was very positive�  There was a lot 
of engagement.  It is an important issue that should also be aired in Seanad Éireann.

14/05/2019S00200Senator  Kevin Humphreys: I echo the remarks made by my colleague, Senator Murnane 
O’Connor, about unmanned train stations.  It is not only a feature of rural Ireland as many of the 
railway stations in Dublin have been unmanned for quite a long time.  That has led to a degree 
of anti-social behaviour at those stations because the person who manned the station acted as 
an early-warning signal�  He or she could see what was happening at the station, who was get-
ting on the train and if there was a problem.  A passenger could step off the train and tell the 
person manning the station of a problem happening on a train.  We need to be cautious.  The 
Government is working out the cost of everything and the value of nothing.  There is real value 
in manning railway stations�

I wish to raise a matter close to the Leader’s heart.  I welcome the Cork area transport 
strategy that was announced today.  It has the potential to change Cork for the better over the 
coming decade but I have slight concerns.  I hope the National Transport Authority, NTA, has 
learned lessons from community engagement in Dublin.  Many people from the Labour Party 
in Cork have been on to me today voicing their support but they also want an extension of the 
consultation period which currently runs until 28 June.  Cork is in the middle of local and Eu-
ropean election campaigns and a plebiscite about whether there will be a directly elected mayor 
for Cork.  Those Labour Party representatives feel it would benefit the city if the consultation 
period was extended.  I echo their calls and ask the Leader to engage with the Minister to see 
if he will extend the consultation period.  The citizens of Cork need to have ownership of the 
transportation plan for the city�  They need an opportunity to input their ideas�  I hope we do not 
end up in conflict with communities as has been the case in Dublin.

Consultation can be done well and properly.  An extension to the consultation period at this 
stage would benefit any transport strategy for the city.

14/05/2019S00300Senator  Robbie Gallagher: Recent figures released by the Department of Health show 
that the number of persons awaiting a child and adolescent mental health service, CAMHS, 
appointment stood at 2,738 at the end of March 2019.  That figure represents an increase of 6% 
on the previous month�

More worrying is the fact that the number who have been waiting more than a year for an 
appointment has jumped to 336.  That figure represents a leap of 13.5%.  I know one young 
family in County Monaghan which has been waiting somewhere between three and four years 
and are still awaiting an appointment.  It is vitally important that we remember that there are 
real people behind those figures - children, their parents and families, who are left suffering 
while waiting for an appointment�

Something needs to be done about this.  I ask that the Minister comes to this House to advise 
us of the strategy he intends to adopt in order to alleviate this serious problem so that families 
and children will not be kept waiting for an appointment that is needed.
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14/05/2019S00400Senator  Jerry Buttimer: I join with Senator Ruane in offering our sympathies to Ms Fi-
delma Doonan on the very sad death of her brother.

I welcome Ms Rose Barford from County Wicklow who is a transition year student on work 
experience in the Seanad Office.  I wish her well and hope she has a pleasant experience.  She 
will learn a lot in the course of her week working here.

I thank the ten Members of the House for their contributions on the Order of Business.  In 
response to Senator Ardagh, and linked to Senator Gallagher’s contribution, the Government is 
committed to ensuring that every child with special educational needs receives a thorough and 
proper education.  That is why the budget for meeting special educational needs has increased 
to €1.75 billion, a 43% increase since 2011 and 18.79% of the overall education budget.

Since 2011, the number of special needs schools has increased in Dublin and throughout the 
country.  There are 37 special schools and 235 special classes.  There has been an increase in 
ASD special classes in County Dublin from 66 to 195.  There are issues that Senators Ardagh 

and Gallagher raised that need to be tackled, particularly CAMHS.  It is a source 
of worry that there is a waiting list and that there are issues around CAMHS�  
Perhaps some of it relates to the way we categorise and diagnose people now�  

There is a need for more resourcing, but it is not as simple an issue as resources.  It is not just 
that one-dimensional point about which the Senator spoke.

  Regarding the early childcare matter raised by Senator Ardagh, I would be happy to have 
information on that given to the Senator.  Through the Minister for Children and Youth Affairs, 
the Government is very much targeting the early childcare sector because, as we all know, early 
intervention-----

14/05/2019T00200Senator  Catherine Ardagh: I am saying that there are not enough places for newborns.

14/05/2019T00300Senator  Jerry Buttimer: I will come back to the Senator about that.  I do not have the 
reply to hand but I will give it to her.  Early years formation is important in terms of early in-
tervention and early investment is critical but I will get the information on that for the Senator.

Regarding the issue relating to WhatsApp raised by Senators Ardagh and Craughwell, it is 
important that the Data Protection Commissioner, who is working with the organisation, coun-
teracts any type of infiltration of our data.  It is a source of worry and highlights the dangers 
posed by the new forms of technology we have.

The Minister for Housing, Planning and Local Government will be here later on to answer 
Senators Craughwell and Gavan�  In respect of his one-dimensional Sinn Féin speech, Senator 
Gavan always comes in and talks about the philosophy of Fine Gael.  The philosophy of Fine 
Gael is to give people a society in which they can live, grow, develop and flourish.  That is what 
we are about, which is why we have more people back at work and the highest housing budget, 
about which the Senator spoke.  Construction is taking place.  It is slower than we had hoped.

Senator Gavan has a one-dimensional approach to housing, which is to have everything in 
the public domain.  That does not work and has not worked.  It has never worked.  We need a 
combination of everything.  We will have that debate with the Minister later on and I look for-
ward to hearing more from Senator Gavan about his proposals and policies relating to housing 
that can help address the matter�  Putting down simple motions does not address the issue of 
building and moving people we meet every day of every week through our work from bedsits, 
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family hubs or hotel rooms into proper accommodation.  We all accept that it is slow.  None of 
us is hiding the fact that we have a housing need that needs to be addressed, but it cannot hap-
pen just like that.  We have seen an increase in investment in the housing budget.  If the Senator 
travels to my city of Cork, I will bring him to many sites where social housing is being con-
structed, where people are being taken out of homelessness and where the budget for housing 
and homelessness has increased.  I will gladly bring the Senator to Cork to show him those sites.

14/05/2019T00400Senator  Paul Gavan: Why are the figures getting worse every month?

14/05/2019T00500Senator  Jerry Buttimer: Senator Craughwell also raised the issue of the Defence Forces�  
We will have that debate with the Minister of State, Deputy Kehoe, in due course.  We all look 
forward to the publication of the report of the Public Sector Pay Commission on the matter.  I 
would be happy to accept Senator Ruane’s amendment to the Order of Business.  I thank her for 
bringing forward her Bill.

Senator Norris raised the issue of insurance�  The Minister of State, Deputy D’Arcy, has 
been in the House a couple of times recently to address the matter.  The Government is com-
mitted to tackling the issue of insurance.  There is the political will to solve the issue raised 
by Senator Norris.  We need to address a compendium of matters in terms of the costs being 
awarded by the courts.  The Government is bringing forward four pieces of legislation, particu-
larly the Judicial Council Bill, that will have a positive effect on insurance.  The Minister of 
State and the Government are determined to solve the problem.  I think we must all agree that 
the level of awards is one such worry.  We need to address the compensation payment culture 
from both a legislative and cultural point of view.  The Personal Injuries Commission made 44 
recommendations.  The level of payments for soft tissue injuries at 4.4 times those in the UK 
is a source of concern�  I understand a case over monopoly in the insurance industry will come 
before the European courts this week.  The insurance companies also have a critical role to play 
and cannot be let off the hook.

14/05/2019U00200Senator  David Norris: Will the Leader contact the Minister about St. Teresa’s school?

14/05/2019U00300Senator  Jerry Buttimer: If the Senator passes me on the details on St� Teresa’s school I 
will personally take the matter to the Minister on his behalf.

14/05/2019U00400Senator  David Norris: I thank the Leader.

14/05/2019U00500Senator  Jerry Buttimer: Senator Colm Burke raised the issue of the Football Association 
of Ireland, FAI�  I do not want to stray into the internal issues of that organisation�  Those of us 
in this House who are sports people and are interested in the welfare of all sports, but in this 
case soccer, recognise that the FAI has a job of work to do to clean up its house and to restore 
confidence in the way it manages its affairs.  Outside influence from political or other quarters 
is not helpful.  There is concern that UEFA payments could be suspended.  I understand that 
represents approximately €16 million to the FAI�  I hope all of us involved in politics, in gov-
ernment and in the wider Oireachtas, will allow the FAI to appoint its own CEO and get its 
house in order by appointing a new board and by bringing in new governance structures.  The 
work being done on the ground is of enormous benefit to many communities across the country.  
We all want to see a vibrant strong FAI with proper governance and that means working with 
UEFA.  I hope that will happen because the suspension of further funding will not help the sport 
of football at grassroots level.

Senator Murnane O’Connor raised the issue of Bagenalstown rail station and Senator Hum-
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phreys raised the issue of unmanned stations.  I am not familiar with the situation.  I know that 
an additional 7�10 a�m� service from Bagenalstown was added which showed that Irish Rail is 
committed to the route.  The Senator did not mention that in her contribution.

14/05/2019U00600Senator  Jennifer Murnane O’Connor: I did not have time; I was cut short.  I had to 
highlight the main points only�

14/05/2019U00700An Leas-Chathaoirleach: I am sure the Senator will have another outing on it.  I ask the 
Leader to continue without interruption�

14/05/2019U00800Senator  Jerry Buttimer: I agree with Senator Murnane O’Connor that there is a move-
ment away from the interpersonal communication which applies when calling any organisation�  
Eircom has become appalling in its customer care, as have the banks.  There now seems to be no 
interface with a person; it is all through a machine.  Over the phone customers are put on hold 
for an inordinate amount of time with no resolution�  I hope we will not lose that personal com-
munication.  I share the Senator’s concern over self-serve kiosks.  There are people in a hurry 
who do not have the capacity to use the machine�  It is an issue we should address as a society�  
On a number of occasions I have made the point that banks do not want to see people inside 
their buildings.  I am a Bank of Ireland customer and I refuse to go onto Banking 365 because 
I want to be able to go in.  I know I am probably old-fashioned-----

14/05/2019U00900Senator  David Norris: Quite rightly�

14/05/2019U01000Senator  Jennifer Murnane O’Connor: The Leader is right�

14/05/2019U01100Senator  Jerry Buttimer: ----- but I want to be able to go in and speak to somebody rather 
than going through a machine or dealing with them online.  I know it might be the way to go.

14/05/2019U01200Senator  Jennifer Murnane O’Connor: The Leader is right�

14/05/2019U01300Senator  Jerry Buttimer: Many people like me prefer to go into the bank.  I make no apol-
ogy for that�

14/05/2019U01400Senator  Robbie Gallagher: Based on the Leader’s contribution, I can understand why the 
bank would want him to go on Banking 365 online.

(Interruptions).

14/05/2019U01600Senator  Jerry Buttimer: The Senator could very well be right.

Senator Boyhan raised the very important issue of climate change and I would be happy to 
facilitate having the Minister, Deputy Bruton, coming back to the House.  Senator Humphreys 
had a very good suggestion about a rolling debate on climate change, something we did prior 
to the Christmas recess.  We will come back to that again.  I will arrange to have the Minister, 
Deputy Bruton, come back to the House because the issue of climate change is very important.

Senator Humphreys welcomed today’s publication of the new ambitious metropolitan trans-
port strategy for Cork, which I welcome.  The €1 billion light rail network proposed for Cork is 
both innovative and necessary.  I hope we can see the period of consultation extended, as Sena-
tor Humphreys said, and I exhort all involved to extend it.  This is about the future of Cork.  It 
is going to 2040 and the more engagement we can have the better the outcome will be for our 
metropolitan transport strategy.  It is an investment of €1 billion in light rail and €545 million 
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in BusConnects.  We are extending the routes from 14 km to 100 km and increasing walking 
and cycling propositions to the people of Cork.  I welcome it and commend those involved in 
the draft publication.

We need to get this right.  If that means extending the consultation period, let us do that, 
given we saw the benefit of this in Dublin.  I know Anne Graham was on the “News at One” 
today making comments about listening to people and it is important that people are listened to.

I answered Senator Gallagher on CAMHS�  I am happy to accept Senator Ruane’s amend-
ment to the Order of Business�

14/05/2019V00200An Leas-Chathaoirleach: Senator Ruane has moved an amendment to the Order of Busi-
ness, “That No. 19 be taken before No. 1.”  The Leader has indicated he is prepared to accept 
this amendment�

14/05/2019V00300Senator  Jerry Buttimer: I am�

14/05/2019V00400An Leas-Chathaoirleach: Is the amendment agreed?  Agreed.

Order of Business, as amended, agreed to�

14/05/2019V00600Electoral (Civil Society Freedom) (Amendment) Bill 2019: First Stage

14/05/2019V00700Senator  Lynn Ruane: I move:

That leave be granted to introduce a Bill entitled an Act to amend the Electoral Act 1997 
to protect the right to freedom of association and expression for civil society organisations 
in Ireland and to provide for related matters�

14/05/2019V00800An Leas-Chathaoirleach: Is there a seconder?

14/05/2019V00900Senator  Kevin Humphreys: I second the proposal�

Question put and agreed to�

14/05/2019V01100An Leas-Chathaoirleach: When is it proposed to take Second Stage?

14/05/2019V01200Senator  Lynn Ruane: Next Tuesday�

14/05/2019V01300An Leas-Chathaoirleach: Is that agreed?  Agreed.

Second Stage ordered for Tuesday, 21 May 2019�

14/05/2019V01500Sectoral Employment Order: Referral to Joint Committee

14/05/2019V01600Senator  Jerry Buttimer: I move:
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That the proposal that Seanad Éireann approves the following Order in draft: 

Sectoral Employment Order (Construction Sector) 2019

a copy of which has been laid in draft form before Seanad Éireann on 9th May 2019, be 
referred to the Joint Committee on Business, Enterprise and Innovation, in accordance with 
Standing Order 71(3)(k), which, not later than 16th May, 2019, shall send a message to the 
Seanad in the manner prescribed in Standing Order 75, and Standing Order 77(2) shall ac-
cordingly apply.”

Question put and agreed to�

  Sitting suspended at 4.15 p.m. and resumed at 4.45 p.m.

14/05/2019DD00100Judicial Appointments Commission Bill 2017: Committee Stage (Resumed)

SECTION 50

Debate resumed on amendment No. 97a:

In page 33, line 9, after “means” to insert “experience,”.

       -  (Senator Michael McDowell)

14/05/2019DD00300Acting Chairman  (Senator  Catherine Noone): Amendment No� 97a is in the names of 
Senators McDowell, Boyhan and Craughwell�  Senator McDowell has possession and reported 
progress on the last occasion�

14/05/2019DD00400Senator  Michael McDowell: This amendment is similar to several other amendments, 
both to this section and to others.  We agreed on the last occasion that they could all be dis-
cussed together�

14/05/2019DD00500Acting Chairman  (Senator  Catherine Noone): It has been agreed that amendments Nos. 
97a to 97e, inclusive, are related and may be discussed together.

14/05/2019DD00600Senator  Michael McDowell: Exactly, and-----

14/05/2019DD00700Minister for Justice and Equality  (Deputy  Charles Flanagan): I do not wish to interrupt 
the proceedings.  Have we dealt with section 49 in its entirety?

14/05/2019DD00800Acting Chairman  (Senator  Catherine Noone): Yes.  We have moved on to section 50.

14/05/2019DD00900Deputy  Charles Flanagan: On the section?

14/05/2019DD01000Senator  Michael McDowell: I think we have passed section 49.

14/05/2019DD01100Acting Chairman  (Senator  Catherine Noone): We are discussing amendments No. 97a 
to 97e, inclusive.  We will be voting on amendment No. 97a first, but the discussion concerns 
all of those amendments�

14/05/2019DD01200Senator  Michael McDowell: I am very grateful to the Minister.  He took me by surprise 
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on the last occasion by acceding to the amendment we tabled in respect of the superior courts.  
Rather than delay the House we did not debate it.  This may have implications for other bits of 
the Bill which will have to be revisited on Report Stage.  I will go no further than that.

This amendment simply proposes to insert the word “experience” into section 50 as one of 
the qualities or characteristics making up the definition of “requisite skills and attributes”.  The 
related amendments do likewise elsewhere in the Bill.  In my view that is one of the deficiencies 
of Part 8 of the Bill.  It does not really bring experience, which I consider to be of great signifi-
cance, into play in determining a person’s suitability for recommendation for judicial office.

14/05/2019DD01300Senator  David Norris: These amendments are all more or less the same�  They all insert 
the word “experience”.  It is the only thing they do.  I completely agree with Senator McDowell.  
It is astonishing that experience was not called for in the Bill in the first place.  I would have 
thought that was a prime requirement of someone being promoted to these senior positions.  
There is no doubt that experience in court is a very substantial asset for any judge and I would 
have thought it important to include it�

As it currently stands, section 50(1)(b) states: “requisite skills and attributes” means skills, 
competencies, personal attributes and characteristics that a person must possess in order that he 
or she may be considered to be suitable for selection (and the foregoing references to skills, and 
other matters, include those matters that, with any suitable adaptation, would be listed in the 
document commonly referred to as a “role profile”).”  This is actually quite vague.  What are the 
“skills, competencies, personal attributes and characteristics that a person must possess”?  That 
is very vague, while experience is a very solid, factually based and well-grounded idea and it is 
very important that it is included in the Bill at this juncture.

14/05/2019DD01400Deputy  Charles Flanagan: The first three of these amendments are to section 50, which 
provides for interpretation for the purposes of Part 8 of the Bill.  I wish to briefly deal with an 
issue that arose since we last met�  A story reported in the national newspapers on 10 May last 
indicates that acceptance of an amendment by me last week in some way represented a change 
of mind on my part, or even more than that, a departure from Government policy�  That is not 
so�  In fact, it is quite the contrary�  The amendment we dealt with on the last occasion merely 
copperfastened the position set out in the Bill and in the Constitution in bringing some com-
mon sense to a procedural issue.  There will be a requirement for a slight tweaking on Report 
Stage.  I acknowledge the initiative by Senators McDowell, Norris and others but it does not do 
what it was purported to do in the national newspapers.  In any event, the amendments being 
considered in this grouping are designed to add experience to sit alongside skills and attributes, 
as the description of one of the two statements to be prepared and published by the procedures 
committee under Part 8 of the Bill�

Briefly, the procedures committee will be set out in accordance with section 16.  We can 
recall from section 10(2) that the functions of the commission shall be to select and recommend 
a person to the Minister for appointment, to approve a statement for selection procedures and a 
statement of the requisite skills and attributes for inclusion in what would be a published state-
ment.  Part 8 deals with the published statement.  It provides the means by which the second 
function of the commission, as set out in section 10(2), is to be discharged and, later, in sec-
tion 53, the procedures committee is empowered to prepare for submission to the commission 
a statement setting out selection procedures and a statement of requisite skills and attributes.  
Sections 53(5) and (6) set out matters that the procedures committee shall have regard to in 
preparing these statements�
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With respect to the amendment, we are considering the second type of statement dealt with 
under Part 8, namely, the statement of requisite skills and attributes.  The effect of amendment 
No. 97a and the latter amendments, which Senator McDowell has accepted are broadly similar, 
if not identical, would be to change the description of the statement of requisite experience, 
skills and attributes.  Amendment No. 97a seeks to insert the term “experience” in the defini-
tion of what requisite skills and attributes means while amendments Nos. 97b to 97e, inclusive, 
would restyle the statement of “requisite skills and attributes” as a statement of “requisite ex-
perience, skills and attributes”.

I am not minded to accept amendment No. 97a because Part 8, for the most part, deals with 
matters other than those relating to technical qualifications or experience; it deals with selection 
procedures�  The amendments in this grouping do not appear to concern that aspect in respect of 

the published statements.  We must accept the fact that experience is something 
entirely different from attributes, attributes being qualities and characteristics 
we would seek such as determination, honesty and work ethic.  In short, I do 

not want to prescribe anything in particular for candidate judges because that will be an obliga-
tion on the part of the procedures committee.  Experience is different from attributes.  

We have already dealt with, over a considerable period, the basis for the assessment of a 
number of factors such as qualifications, knowledge and probity.  Practice, experience and 
knowledge are to the fore here and that is important but it must be brought forward by the can-
didate in an application and by the commission in a recommendation.

 Experience is somewhat different from what might be regarded as more objective headings 
or attributes.  My preference is that it will not be for the commission or the procedures com-
mittee to determine what type of legal experience, judicial experience or any other experience 
might be required.  The basic qualifications and experience requirements are provided for in 
the Bill�

  I believe that under section 56, for example, the committee can review the qualification 
requirements and the commission can seek research in that regard.  The committee can report 
on the matter to the commission.  However, this is still somewhat different from the matter of 
experience.  The amendments are unnecessary because this is adequately provided for in the 
foregoing provisions of the Bill and it is not appropriate to insert them in section 50� 

14/05/2019FF00200Senator  Gerard P. Craughwell: I want to focus on the word “attributes”.  Selection pro-
cesses inevitably require some sort of marking scheme or some sort of credible system that 
can be assessed or judged.  “Attributes” is a loose description.  The Minister mentioned “work 
ethic”.  How do we compare the judge who is meticulous and takes a lot of time to make sure 
he or she gets things right first time with the judge who likes to expedite as many cases as pos-
sible in the shortest time?  Has one a greater work ethic than the other?  When we are talking 
about experience, we are talking about tangible things that can be readily marked or scored.  
Attributes are more intuitive and less scorable.  I am interested in the Minister’s view.

14/05/2019FF00300Senator  David Norris: The Minister referred to perseverance or some word like that, as 
well as honesty and work ethic.

14/05/2019FF00400Deputy  Charles Flanagan: It is determination�

14/05/2019FF00500Senator  David Norris: I thank the Minister.  It is a little like perseverance though not quite 
the same�

5 o’clock
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14/05/2019FF00600Deputy  Charles Flanagan: It is not hugely dissimilar�  I will show a determination to see 
this Bill through Committee Stage in the Seanad, notwithstanding the perseverance of the-----

14/05/2019FF00700Senator  Michael McDowell: He is getting wonderful experience too�

14/05/2019FF00800Senator  Gerard P. Craughwell: Thanks to the attributes of my colleagues.

14/05/2019FF00900Senator  David Norris: I am glad to see the Minister in sunny good humour today�  The 
Minister then talks about more objective headings.  I do not see what could be more objective 
than experience.  The Minister asks what kind of experience but it is perfectly obvious that ex-
perience in court is the thing that matters - it is a person’s experience of dealing with cases in 
court.  While the Minister said the commission can review the situation at a later date, that is not 
good enough.  We need to address it now and look at it.  The Minister has not raised any strong 
argument whatever against including experience�  It seems a most glaring omission from the 
Bill.  This is something we would want to know about a judge, namely, that he had the experi-
ence and that we could see his track record, observe his judgements and see the way in which 
his mind works.  These are all things that are very necessary in coming to a conclusion on this 
matter�

14/05/2019FF01000Senator  Michael McDowell: Determination is an attitude of mind and it can be good and 
bad.  People can be determinedly wrong and determinedly right, and determinedly fair and de-
terminedly unfair.  Determination is seen, generally, as a positive attribute as opposed to some-
one being a vacillator or a hesitant person, although that only applies up to a point, because 
one has to listen to both sides of the argument and be fair to both sides.  For something such as 
honesty, however, how is the commission to evaluate the honesty of a person coming before it 
when it cannot be submitted to any test?

14/05/2019FF01100Senator  David Norris: It could check their tax records.

14/05/2019FF01200Senator  Michael McDowell: It is hard to imagine how the commission would evaluate 
honesty.  The point I want to make, and it is at a more serious level than those observations, is 
that experience that might be very relevant to whether somebody was appointed, say, as a judge 
of the Circuit Court, is, for instance, service as a member of the Residential Tenancies Board, 
the Employment Appeals Tribunal or in the asylum process, or on an appeals board for the 
State, where they would have demonstrated, and could be asked about, a capacity to be judicial 
or quasi-judicial.  Experience is, therefore, hugely important.

If we take the notion that experience should not be one of the stated criteria, we must ask 
whether the commission should be blind to the comparative experience of two people who are 
candidates for short-listing�  Surely it must give some credit for satisfactory performance and 
experience of a judicial or quasi-judicial kind.  Surely, as Senator Norris said, if somebody was 
going to be appointed to the Circuit Court or the District Court and it appears they have been 
an in-house conveyancer for a bank and a practising solicitor for the previous 20 years, that 
experience must be weighed against that of somebody who has experience of litigation in the 
courts or in one of the tribunals established by the State.  I do not accept the proposition that it 
is inappropriate to take into account experience in this context.

What worries me about excluding it is that people who have no experience will be recom-
mended on the basis that the Minister in the Seanad said that experience was not something 
which should feature in these statements or in the published documentation.  The argument 
will, therefore, be made that, historically, the Act was not intended to give credit for experience, 
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where it is relevant�

Of course, I accept that not all experience is relevant and it cannot be the sole determinant.  
However, it must be part of the mix if we are choosing somebody to be a judge at whatever level 
in our judicial system, but more particularly the more senior the appointment.  The fact that 
somebody has experience of court practice and procedure must be a significant issue in deter-
mining that person’s suitability, especially when this legislation wants that to be done.  It is un-
fortunate it is doing two things: first, selecting out of the group of people three people who the 
commission is then recommending to be first viewed by the Government; and, second, between 
them, ranking them in importance.  The Minister drew our attention on the previous occasion 
to the fact they were to be ranked in importance but he did not draw our attention to how - and 
I had to go and research how - that provision had come into the text of the Bill in the Dáil�  If 
memory serves, it was a proposal from Deputy Clare Daly�  It was not part of the Government’s 
original architecture of this legislation that the shortlist should be internally ranked in order of 
preference�  It was not always part of the Bill�  If we are going to compose shortlists and accept 
Deputy Daly’s amendment which provides that there should be an order of preference within 
the shortlist of three, it makes little or no sense not to draw the commission’s attention to the 
need to examine the experience of the various people it is considering for the shortlist�

I should add that I tabled amendments in respect of the situation where the Government 
wishes to recruit a number of judges to expand, for example, the family courts or the Court 
of Appeal’s appellate side in the criminal area�  My amendment, which we will reach in due 
course, indicates that the Minister in those circumstances may direct the commission to have 
regard to the fact that the Government is looking for family judges, not just chancery judges or 
landlord and tenant judges, and that the commission is obliged when making its recommended 
list to have regard to the underlying purpose of the vacancy on which the Government is asking 
it to make a recommendation.  That is an essential amendment to the Bill, but we will reach it 
in the fullness of time�  In that context, in particular, it is inappropriate to say that experience 
is irrelevant.  To choose not to include it in the list of attributes of a person to be recommended 
and to reject an amendment designed to include it is to create a false devaluation of experience, 
which should not happen�

14/05/2019GG00200Senator  David Norris: To make a brief comment, in advertisements offering jobs to the 
public it is almost invariably the case that they ask people to state their experience.  On a num-
ber of occasions I have been a member of interview boards for jobs and one of the first ques-
tions one asks is: “What is your experience in this area?”  I see the Minister nodding.  This is 
par for the course.  It is an inevitable part of the process of appointment to a job that people are 
examined on their experience.  That is just a fact of life and it is highly appropriate that it be 
included in this Bill�

14/05/2019GG00300Senator  Gerard P. Craughwell: Some time ago in the further education sector, in which 
I taught, we hosted an expert in CV preparation�  One of the points the expert made is that in a 
modern CV one puts one’s experience at the top of the CV because the employer will not read 
much further if one does not have the experience required for the job.  One puts oneself forward 
with the necessary experience�  To return to what Senator McDowell said, experience in a par-
ticular area of law might be a vital part of the appointment that is required at a particular time.  
The word “experience” is very relevant in this case.

14/05/2019GG00400Deputy  Charles Flanagan: I will make two brief points.  The first is in response to Senator 
Craughwell.  He is right when he talks about his experience in the education area and interview-
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ing-----

14/05/2019GG00500Senator  David Norris: Experience is important�

14/05/2019GG00600Deputy  Charles Flanagan: -----and I acknowledge his prowess as well as his experience.  
He spoke about skills and attributes and sought a definition.  I direct him to section 50(1)(b) 
which defines the requisite skills and attributes in which he expressed an interest.

On the matter of experience, of course I recognise the importance of experience in many 
respects, but I draw Senators’ attention to section 35(3)(ii) which refers to “an appropriate 
knowledge and appropriate experience of the practice and procedure” in the case of an appoint-
ment to the office of a judge.  Later in the Bill, section 43(1)(a) states that the commission shall, 
in respect of each person whose name it has recommended to the Minister under section 40 or 
41, provide “particulars of the person’s education, professional qualifications, experience and 
character”.  I firmly believe there is sufficient reference to the matter of experience to allow 
the commission to weigh it up in its deliberations.  It is covered and there is no necessity to 
include further words at this stage, particularly in Part 8 which deals solely with the selection 
procedures and the requisite skills and attributes.  As I said, these are somewhat different from 
the matter of experience, which is covered in the Bill, albeit in different Parts.

14/05/2019GG00700Senator  Michael McDowell: Section 35(3) deals with the Supreme Court, the Court of 
Appeal or the High Court, and most family law, for example, is not dealt with in those courts 
or at that level�  Indeed, most criminal law is not dealt with in those courts or at that level�  Sec-
tion 35(3) is confined to the superior courts.  In section 50 we are dealing with, I hope, a period 
in time in which specialist family courts will become the norm and District Court and Circuit 
Court judges will tend to specialise in those cases, rather than having family law litigants wait-
ing for the afternoon while the television licence cases are dealt with in the morning�  They are 
dealt with later in the same day by a judge who is understandably tired after a long list in the 
morning and who then has to listen to a highly sensitive and emotional family law case�  It is 
very difficult.  Most Members of the House would strongly favour the increased specialisation 
of family law, at least, as a type of appointment in which experience would be of great signifi-
cance�

Section 50(2) throws some light on the amendment we have proposed�  It states, “The power 
to prepare a statement of requisite skills and attributes under this Part includes a power to pre-
pare different statements of requisite skills and attributes by reference to- (a) different judicial 
offices”.  Obviously, one might have to have different attributes to be a District Court judge, a 
judge of the Court of Appeal or whatever.  The important part is paragraph (b) which states, “in 
the case of judicial offices in the same court, different classes of business in that court that it is 
reasonably anticipated a particular appointee to such office would deal with”.

That brings us to the idea of people being headhunted to deal with particular categories of 
business.  It is in this context that the requirement that experience should be up there in big, 
bold headlines as relevant to a person’s suitability for this particular class of work should be 
stated unambiguously in the legislation.  I do not accept that section 35(3), which deals with the 
Superior Courts, covers family law cases at all.  If the Minister intends to look at section 50(2)
(b), I hope we will deal with people who are being recruited to act as judges in specialist family 
law divisions of both the District and Circuit Courts.  I am not minded to agree with the Minister 
that the term “experience” need not be inserted in the relevant subsection.
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14/05/2019HH00200Senator  David Norris: The Minister has accepted the argument in section 50(2)(b), with 
reference to “judicial offices in the same court, different classes of business in the court”.  That 
relates to experience, so why should it not be clearly stated?  The Minister said it is covered 
elsewhere in the Bill.  In fact, “experience” is referenced three times in the Bill.  If we accept 
his argument, however, it need only be mentioned once.  In fact, it is not sufficient that it is 
mentioned in one section or another but not in all relevant sections.  Unless it informs the whole 
process of the Bill, it is not adequate�

14/05/2019HH00300Senator  Gerard P. Craughwell: With reference to section 50(2)(b), it is commonplace 
when making appointments that there might be two persons who are eminently qualified but 
one does not have the experience required for the specific post.  My colleague, Senator Mc-
Dowell, articulated clearly that family law is a specialised, emotive aspect of the courts’ work.  
Every week we hear reports on such cases on RTE radio.  The experience required to deal with 
family law cases is different from that required for criminal law.  Senator McDowell observed 
that a person who is tired after a morning of listening to arguments about television licence fees 
might not be particularly sympathetic when it comes to dealing with a very emotional and dif-
ficult family law case in the afternoon.  If this Bill does what we intend it to do, it will make the 
courts a much better place.  Having specialist judges dealing with issues is the right way to go, 
and experience is key to such specialism.

14/05/2019HH00400Acting Chairman (Senator Catherine Noone): The Senators have made the point well�

Amendment put�

The Committee divided by electronic means.

14/05/2019JJ00100Senator David Norris: Under Standing Order 62(3)(b) I request that the division be taken 
again other than by electronic means.

Amendment again put: 

The Committee divided: Tá, 9; Níl, 15.
Tá Níl

 Boyhan, Victor�  Burke, Colm.
 Clifford-Lee, Lorraine.  Burke, Paddy.
 Craughwell, Gerard P�  Buttimer, Jerry�
 Humphreys, Kevin�  Byrne, Maria�
 Marshall, Ian�  Coffey, Paudie.
 McDowell, Michael�  Conway, Martin�
 Murnane O’Connor, Jennifer�  Lawlor, Anthony�
 Norris, David�  Lombard, Tim.
 O’Donnell, Marie-Louise�  Mac Lochlainn, Pádraig�

 Mulherin, Michelle�
 Noone, Catherine�
 O’Donnell, Kieran�
 O’Mahony, John�
 Ó Donnghaile, Niall�
 Richmond, Neale�



Seanad Éireann

394

Tellers: Tá, Senators David Norris and Michael McDowell; Níl, Senators John O’Mahony 
and Paddy Burke.

Amendment declared lost�

14/05/2019LL00100Senator Michael McDowell: I move amendment No. 97b:

In page 33, line 14, after “requisite” to insert “experience,”.

Amendment put�

The Committee divided by electronic means.

14/05/2019LL00400Senator David Norris:  Under Standing Order 62(3)(b) I request that the division be taken 
again other than by electronic means.

Amendment again put: 

The Committee divided: Tá, 9; Níl, 13.
Tá Níl

 Boyhan, Victor�  Burke, Colm.
 Clifford-Lee, Lorraine.  Burke, Paddy.
 Craughwell, Gerard P�  Buttimer, Jerry�
 Humphreys, Kevin�  Byrne, Maria�
 Marshall, Ian�  Coffey, Paudie.
 McDowell, Michael�  Conway, Martin�
 Murnane O’Connor, Jennifer�  Lawlor, Anthony�
 Norris, David�  Lombard, Tim.
 O’Donnell, Marie-Louise�  Mulherin, Michelle�

 Noone, Catherine�
 O’Mahony, John�
 Richmond, Neale�
 Warfield, Fintan.

Tellers: Tá, Senators David Norris and Michael McDowell; Níl, Senators John O’Mahony 
and Paddy Burke.

Amendment declared lost�

14/05/2019NN00200Senator Michael McDowell: I move amendment No� 97c:

In page 33, line 15, after “requisite” to insert “experience,”.

Amendment put: 

The Committee divided: Tá, 6; Níl, 13.
Tá Níl

 Clifford-Lee, Lorraine.  Burke, Colm.
 Craughwell, Gerard P�  Burke, Paddy.
 Marshall, Ian�  Buttimer, Jerry�



14 May 2019

395

 McDowell, Michael�  Byrne, Maria�
 Mullen, Rónán�  Coffey, Paudie.
 Norris, David�  Conway, Martin�

 Lawlor, Anthony�
 Mulherin, Michelle�
 Noone, Catherine�
 O’Donnell, Kieran�
 O’Mahony, John�
 Richmond, Neale�
 Warfield, Fintan.

Tellers: Tá, Senators Michael McDowell and David Norris; Níl, Senators John O’Mahony 
and Paddy Burke.

Amendment declared lost�

14/05/2019NN00400An Leas-Chathaoirleach: As it is now 6.20 p.m. I must ask the Leader to report progress.

14/05/2019NN00500Senator Jerry Buttimer: I could report lack of progress, a Leas-Chathaoirligh, just to help 
you�  However, I will report progress�

Progress reported; Committee to sit again.

14/05/2019OO00100Residential Tenancies (Amendment) (No. 2) Bill 2018: Second Stage

Question proposed: “That the Bill be now read a Second Time.”

14/05/2019OO00250Acting Chairman (Senator Kieran O’Donnell): I welcome the Minister, Deputy Eoghan 
Murphy, and his officials.

14/05/2019OO00300Minister for Housing, Planning and Local Government  (Deputy  Eoghan Murphy): 
We all know that we are in the middle of a serious housing and homelessness crisis.  The early 
enactment of this Bill has been given priority by the Government and the Attorney General and 
facilitated by Deputies in all parties in Dáil Éireann and it now comes to the Seanad for its care-
ful consideration.  I thank Members for the time they are devoting to it this week in order that, 
hopefully, the Bill will pass both Houses this week.  I will not pretend that this Bill will put an 
end to the current crisis.  It will not, but it will definitely delay and has good potential to prevent 
homelessness for many households.  The significantly extended notice periods for tenancy ter-
mination will afford tenants a greater chance to find alternative accommodation, with or without 
the support of a State scheme�  The new powers for the Residential Tenancies Board, RTB, to 
investigate and sanction improper conduct by landlords will ensure that any rent increase in a 
rent pressure zone, RPZ, or any tenancy termination, is lawful.  The RTB will have the choice at 
the outset to prosecute landlords for new related criminal offences through the courts rather than 
using its own new administrative sanctioning powers if it deems it necessary to do so�  Neither 
the RTB, nor I, seek to criminalise landlords but if persistent and serious, unlawful conduct by 
landlords occurs, I think we can all agree that a criminal record, a fine and imprisonment might 
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be the only appropriate course for the RTB to pursue.  Under this Bill, all RPZs will continue in 
force until the end of 2021.  If this Bill is not enacted, the RPZs or rent caps in the Dublin local 
authorities and in Cork city are due to expire in December of this year.  Again, I think that we 
can agree that we still have high rents in those areas and in the other RPZs and that Government 
intervention is urgently needed to extend rent caps beyond the end of this year.

For the first time, new homes for the rental market and large institutional landlords will be 
covered by rent caps and associated regulation, which is significant.  I will get into the detail of 
the Bill a little later but I wish to reaffirm for Senators that all of our efforts, as a Government 
and as an Oireachtas, are being directed towards solutions that will help bring the crisis to an 
end.  Fundamentally, supply must be and is being increased, thanks to the policies the Govern-
ment has pursued and is spearheading through Rebuilding Ireland.  As supply increases, we 
must also ensure that we protect people who are currently struggling with housing affordability 
and security issues�  That places a particular focus on the need to continue to reform the rental 
sector.  The rental sector in Ireland still needs to develop and mature in order to provide a viable, 
sustainable and attractive alternative to home ownership, rather than serving as a temporary 
refuge or a staging post on the route to home ownership.  The rental market here is not like that 
of other European countries yet.  It is true that we do not have a mature rental sector but we are 
trying to transform the sector into a more mature European-type one, but we do so at a time of 
undersupply which makes it very challenging.  We do not have a cost-rental market.  In other 
countries, provision of cost-rental accommodation provides 20% to 25% of total accommoda-
tion.  We are at the very early stages of building a cost-rental sector.  If we get it right, the long-
term benefits are obvious.  What we do have is the Residential Tenancies Board, which provides 
strong protection to both tenants and landlords.

A professional landlord sector similar to other European countries is beginning to build in 
Ireland, but the majority of landlords, some 86%, own only one or two properties.  Many are 
accidental landlords following the financial crash in this country, which is still having an impact 
today on housing, banking and public and private debt levels.  The make-up of the landlord sec-
tor, with its heavy reliance on small and accidental landlords, has to be borne in mind.  We must 
be careful in making changes to residential tenancy law, that the changes do not inadvertently 
cause an unsustainable exit of landlords from the rental sector, which would only make things 
worse.  Recent data from the RTB tell us that landlords have left the market.  More than 1,700 
have done so since 2015.  That is a real and legitimate concern that all of us must keep in mind 
as we progress new reforms in this sector that protect tenants.  We must work with what we 
have and secure continued participation in the residential rental accommodation sector, as we 
improve and reform it�  That will require participation from the traditional landlord as well as 
participation from the larger, institutional landlords, some of which have only recently begun 
to participate in the residential rental sector in Ireland.  Such activity must be regulated and 
taxed appropriately�  I accept that there is concern with regard to institutional investment in the 
sector and the Department of Finance and my Department will closely monitor developments 
in this area.  At present, fewer than 5% of landlords own more than 100 units.  The vast major-
ity of landlords, or just over 70%, own just one property, with a further 16% owning just two 
rental properties.  Official CSO statistics of the purchasing activity of institutional investors in 
2018 will be available later in the summer but in 2017, the combined purchasing activity of 
property funds, real estate firms and real estate investment trusts, REITs, accounted for a net 
1% of transactions.  Crucially, institutional investment is adding to supply, and that is explicitly 
recognised and welcomed in this week’s daft.ie report on the rental market.  We must be careful 
and measured in our assessment of developments in the rental market.  We need supply to grow.
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Figures from the RTB show that more than 339,000 tenancies registered from both private 
and approved housing body landlords at the end of 2017.  People are not renting solely because 
they cannot afford to buy a home, although I recognise that is a challenge for many in Ireland to-
day.  Many are renting because they choose the flexibility that renting offers or because they do 
not want to take on the significant debt that is a mortgage, or the liability that home ownership 
can sometimes become.  It is also true that Irish life is changing, and has been for some time.  As 
far back as 1991, the level of home ownership started to decrease.  Changes resulted in people 
staying in education longer, marrying or committing to a partner later and putting down roots 
in a community at an older age than in previous generations�  These factors are also leading to 
a growing demand for rental properties, different types of rental properties from the ones that 
we may have seen before and a better functioning rental sector.  Not only in our rental policy 
have we sought to meet this demand but also in the new planning and building guidelines that 
we have developed in the past 18 months around build-to-rent apartments, more cost-effective 
apartment delivery and the introduction of new concepts such as co-living�  These reforms are 
now leading to an upsurge in planning applications for new apartments�

While it is the case that renting has been a negative experience for some and has not meant 
a secure and safe home, renting works for the vast majority, and we need it to continue to work, 
but to work better than it has been working, with greater transparency and accountability for 
tenant and landlord and, crucially, greater affordability. 

Under Rebuilding Ireland, a rent increase restriction of 4% per annum was introduced in rent 
pressure zones, where very steep rent hikes arose on foot of particularly high demand.  What 
we have seen in RPZs to date has been a moderation of rent inflation, particularly for existing 
tenancies, but rent inflation and rents themselves remain unacceptably high in many parts of the 
country�  This is also having an impact on people’s quality of life as they try to save for a home�  
They try to make unacceptable sacrifices to meet the rent or sacrifice time with their families by 
making long commutes because they cannot meet the rent closer to where they work.  Others 
are living in overcrowded circumstances or have to move back in with parents at a time in their 
lives when they should not have to.  Those really suffering have found themselves without a 
home and are in emergency accommodation today�  There are too many in that situation�  These 
scenarios demonstrate the importance of the Bill that we have before us.

The Residential Tenancies (Amendment) (No. 2) Bill 2018 builds on what has been achieved 
by the Residential Tenancies Acts and the RTB to date.  The Bill provides for the future devel-
opment of the rental sector, with stronger protections for tenants�  The Bill centres on prior-
ity proposals in order to facilitate quick passage through the Oireachtas.  It does not address 
everything that we need to do in the rental sector.  I expect to submit a further rent reform Bill 
for pre-legislative scrutiny later this year.  The Bill before Members today contains the priority 
measures that we believe are necessary and must be enacted now in the best interests of existing 
and future tenants.  My colleagues in Dáil Éireann have helped prioritise its passage, and I hope 
Senators will agree that this Bill will improve the situation for many households and assist in 
having it put onto the Statute Book as soon as possible.

The Bill delivers on a number of commitments flowing from Rebuilding Ireland and the 
commitments made in September 2017 to provide the RTB with additional powers and re-
sources to deliver enhanced protections to both tenants and landlords.  The key measures and 
reforms are designed to enhance enforcement powers for the RTB; provide greater security of 
tenure for tenants; and further underpin the operation of the rent caps, along with some further 
targeted priority measures, including bringing student accommodation under the remit of the 



Seanad Éireann

398

RTB, in addition to RPZs, and introducing amendments to the Planning and Development Acts 
to provide for the regulation of short-term lettings�  

The Bill is set out in three Parts and 38 sections�  I will now refer in some detail to the main 
provisions.  Part 2 amends the Residential Tenancies Act 2004 and provides for a number of key 
changes.  For example, sections 3 and 37 of the Bill are key provisions to apply the Residential 
Tenancies Acts to student-specific accommodation let under a tenancy or a licence to a student 
by a private provider or a public educational institution.  I have worked together with the Minis-
ter of State responsible for higher education, Deputy Mitchell O’Connor, the Attorney General 
and members of the Oireachtas Joint Committee on Housing, Planning and Local Government 
to make this happen.  I thank all involved, specifically student representatives and the RTB, for 
assisting to make sure that this important legal change has made it to the Seanad for consider-
ation today.  It is important that the rent increase restriction in RPZs apply in this sector and that 
there be recourse for students to the dispute resolution services of the RTB.  Sections 4, 5 and 18 
provide for consequential technical amendments required in the context of the student-specific 
accommodation sector�

Section 6 amends section 19 of the Act of 2004, which relates to rent setting by, among other 
things, modifying the exemption from the rent increase restriction of 4% per annum for dwell-
ings coming onto the rental sector in an RPZ.  Under the Bill, any dwelling being let that has 
not been let in the previous two years can set a rent that does not exceed the market rent level.  
Any rent increase thereafter cannot exceed the rent increase restriction of 4% per annum until 
after the expiry of the RPZ.  This modification tightens the exemption in respect of new lettings 
and new landlords and should be effective in better restricting annual rent increases in RPZs.  

We are inserting a definition of a “substantial change in the nature of the accommodation 
provided under the tenancy” in respect of which an exemption applies from the rent increase 
restriction or cap of 4% per annum to the extent that the works carried out to the dwelling con-
cerned consist of a permanent extension that increases the floor area of the dwelling by at least 
25%, improves the BER by seven ratings or results in at least three of the following: the inter-
nal layout of the dwelling being permanently altered; the dwelling being adapted to provide 
for access and use by a person with a disability; a permanent increase in the number of rooms 
within the dwelling; in the case of a dwelling with a BER of D1 or lower, an improvement of 
at least three ratings; or, in the case of a dwelling with a BER of C3 or higher, an improvement 
of at least two ratings.  This definition is important and has been developed as the Dáil debates 
on the Bill progressed�  The most recent changes relate to the BER improvements required�  I 
am happy that the Bill recognises the importance of reducing emissions�  I am also happy that 
tenants will see real benefits and real cost savings as a by-product of better restricting the use 
of this exemption.  The provision makes clear that the exemption cannot be claimed in respect 
of works solely carried out for the purposes of compliance with regulations covering minimum 
standards for rented dwellings�

Landlords will now also be required to notify the RTB, and to provide supporting informa-
tion, where they wish to avail of an exemption from the rent increase restriction�  Also, three 
new offences are provided under section 6, namely, non-compliance with the rent increase limit 
provisions, knowingly or recklessly furnishing information to the RTB that is false or mislead-
ing in a material respect in a bid to claim an exemption, and non-compliance with the new 
requirement to notify the RTB of an exemption claim�

Section 20 of the Act currently provides that after 4 December 2019, rent reviews outside 
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RPZs can again occur on an annual basis.  Currently such reviews can only occur on a biannual 
basis.  Section 7 of the Bill amends section 20 of the Act of 2004 to extend the provision for 
biannual reviews until 31 December 2021.

Section 8 of the Bill amends section 24A of the Act of 2004 by providing that the average 
rent criterion to be used for the purpose of qualifying an area within Kildare, Meath or Wicklow 
as a RPZ should be based on rents in the 27 local authorities outside Dublin and the average 
rent to be used for areas outside of the greater Dublin area, GDA, should be based on the rents 
in the 24 local authorities outside the GDA�

Currently, a single average rent is used for the entire country, and section 8 is intended to 
make it easier for areas to become a RPZ and to recognise the effect that rents in Dublin and the 
GDA have in raising the average rent level that must be exceeded.  Section 8 also provides that 
existing RPZs shall now expire on 31 December 2021, irrespective of the expiry date placed on 
any RPZ designation order made to date.

Section 10 of the Bill inserts a new section 24BA into the Act of 2004 to provide that the ad-
ministrative area of Cork City Council, which was deemed a rent pressure zone on 24 Decem-
ber 2016, shall include the area transferring from Cork County Council to Cork City Council on 
31 May 2019.  Some of the areas being transferred, in Ballincollig and Carrigaline, are already 
designated as RPZs.

Sections 12 and 13 of the Bill amend sections 34 and 35 of the Act of 2004 in connection 
with tenancy terminations.  A registered architect or surveyor will be required to certify that 
any substantial refurbishment or renovation works cited as a ground for a tenancy termination 
would pose a health and safety risk to any occupants and should not proceed if the dwelling 
is occupied and that such a risk is likely to exist for at least three weeks.  Once such works 
are complete, a re-letting must be offered to the former tenant, where contact details have 
been provided.  Currently, such a re-let offer is only required where such works are completed 
within six months of the termination date.  Where a landlord notifies of a tenancy termination 
grounded on his or her intention to sell the dwelling, this Bill provides that such an intention 
must be framed within the nine months following the termination date rather than the current 
three-month timeframe�  The Bill also requires a landlord to provide a statutory declaration to 
the tenant that where he or she does not enter a contract of sale within that nine-month period, 
he or she is required to offer a re-letting of the dwelling to the former tenant.

Under the Bill, where a tenancy is terminated because a landlord or a family member wishes 
to occupy the dwelling, that dwelling must be offered for re-letting to the former tenant where 
they have provided contact details if it becomes vacant within 12 months of the termination, 
rather than the six-month period provided for currently�  Also, where a tenancy is terminated 
because the landlord intends to change the use of the relevant property and where the tenant has 
provided contact details, the landlord will now be required, within one year of the termination, 
rather than within the current six-month period under the Act, to offer a re-letting of the dwell-
ing to the former tenant.  A landlord will now also be required to copy the RTB with a termina-
tion notice within 28 days after the termination notice period expires�  This will assist the RTB 
in the operation of its new investigation and sanctioning power under section 28 of this Bill�

Section 15 of the Bill inserts a new section 64B into the Act to clarify that the combined 
duration of any Part 4 tenancy and any subsequent further Part 4 tenancy should count in the 
“duration of tenancy” used in calculating the termination notice period to be given under the 
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tables to section 66 of the 2004 Act.

Section 16 of the Bill amends section 66 of the Act of 2004 to increase significantly the 
notice periods a landlord must provide in serving a notice of tenancy termination to any tenant 
who has occupied a dwelling for more than six months and less than seven years�  For example, 
for any tenancy of a duration longer than three years and less than seven, the tenant is entitled 
to 180 days’ termination notice, which is approximately six months’ notice, representing an 
increase of almost 100 days’ notice for some tenants.  These longer notice periods should take 
some of the pressure off tenants at what can be a very stressful time.  Section 16 also specifies 
28 days as the minimum notice period applicable to tenancy terminations by a landlord or ten-
ant in student-specific accommodation.

Sections 19 and 20 technically amend sections 93 and 109, respectively, of the Act of 2004 
to empower the RTB to charge for its mediation service�  There are no plans at this time to 
charge for its mediation service, but there is a recognition that it is a costly service for the RTB 
to provide and that cost recovery may be required in the future.  

Section 21 technically amends section 123 of the Act of 2004 to make it mandatory for the 
board to publish its determination orders and notices of cancellation thereof.  The board cur-
rently has the option of publishing.  The amendment aims to enhance transparency.

Section 22 amends section 134 of the Act of 2004 to require the annual registration of ten-
ancies with the RTB�  The aim is to gather accurate and detailed tenancy and rental data on an 
annual basis.

Sections 25 and 26 amend sections 137 and 137A, respectively, of the Act of 2004 to pro-
vide for the RTB to charge a €40 fee for annual registrations of tenancies�  A reduced registra-
tion fee of €20 applies for approved housing body, AHB, tenancy registrations by an AHB.  A 
late fee of €10, or €5 for AHBs, will apply for each month a tenancy remains unregistered�

Section 27 inserts a new section 144A into the Act of 2004 to empower the RTB to pursue 
updates to its register from landlords on rent alterations related to tenancies in their dwellings�  
A new criminal offence is created for non-compliance with the requirement to update rent in-
formation on the RTB register�  The contravention of the requirement under section 139(1) of 
the Act to update the RTB on rent alterations is also listed in the new Schedule 2 as improper 
conduct by a landlord which will be subject to the sanctioning regime under the new Part 7A 
of the Act�

Section 28 inserts new sections 148R to 148AG, inclusive, into the Act of 2004 to form a 
new Part 7A dealing with complaints, investigations and sanctions.  This is the key section of 
the Bill, providing the RTB with its new administrative investigation and sanctioning powers�  
The RTB is empowered to initiate an investigation with or without a complaint being made by 
the public of improper conduct by a landlord under the Act.  Oral hearings on improper conduct 
may take place.  Sanctions may be imposed that take into account the nature of the improper 
conduct in question and may comprise one or all of the following: a financial penalty of up to 
€15,000, payment of RTB investigation costs up to €15,000 and a written caution�  The section 
provides for a right of appeal to the Circuit Court against a sanction�  If no appeal occurs, the 
section requires the Circuit Court to confirm all sanctions.

Section 29 technically amends section 151 of the Act of 2004 by extending the functions of 
the RTB to include the investigation of landlords and the imposition of sanctions in accordance 
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with the new Part 7A.  As Minister, I will be legally required by this amendment to report to the 
Houses of Oireachtas on prevailing rent levels in the private rented sector based on 12 months 
of annual registration data collected by the RTB.

Section 30 inserts a new section 164A into the Act of 2004 to provide for the appointment 
of authorised officers and decision makers by the RTB and the creation of a panel of authorised 
officers and a panel of decision makers for the purposes of implementing the new sanctions 
regime under Part 7A�

Sections 31 and 32 provide for minor technical amendments to the Act�

Section 34 inserts a new Schedule 2 into the Act of 2004 which details the improper miscon-
duct by a landlord in respect of which investigations may be caused under Part 7A, including 
non-compliance with the rent increase restrictions; non-compliance with the new requirement 
under the Bill for a landlord to notify the RTB where he or she wishes to avail of an exemp-
tion from the rent increase restrictions; seeking to rely on an exemption from a rent increase 
restriction in respect of a dwelling that does not comply with the exemption requirements; non-
compliance with the requirement to register a tenancy; non-compliance with the requirement to 
update the register with particulars of rent alterations; false or misleading citations of tenancy 
termination grounds in tenancy termination notices; and a failure to make re-letting offers to 
former tenants where required to so do in accordance with the new provisions we have included 
surrounding re-letting offers.

Section 38 inserts a new section 3A into the Planning and Development Act 2000 to provide 
for the regulation of short-term lettings, proposals which are aimed at addressing the impact of 
short-term letting on the private rented housing market in areas of high demand.  In that regard, 
it provides that the short-term letting of a house in a rent pressure zone is a material change of 
use.  Accordingly, planning permission is required, unless a specific exemption applies.  The 
Bill provides me, as Minister, with specific regulation making powers that will enable planning 
authorities to require persons involved in short-term letting in rent pressure zones to provide 
specific and specified information for their local planning authority.  A contravention of a re-
quirement of such regulations will be an offence and subject to a summary fine of up to €5,000.

Short-term letting is defined in the Bill to mean “the letting of a house or part of a house 
for any period not exceeding 14 days, and includes a licence that permits the licensee to enter 
and reside in the house or part thereof for any such period in consideration of the making by 
any person (whether or not the licensee) of a payment or payments to the licensor”.  The provi-
sions in the Bill related to short-term letting will be supplemented by exempted development 
planning regulations which will clarify that home sharing and limited short-term letting in a 
person’s principal place of residence will be allowed in rent pressure zones to an annual cap 
of 90 days without the need for planning permission.  As required by the planning code, the 
regulations will be brought before the Oireachtas for approval before signature.  Accordingly, 
there will be an opportunity to discuss the short-term letting regulations in detail with the joint 
committee before they come into effect on 1 July.  These proposals strike a reasonable and ap-
propriate balance between alleviating the impact of short-term tourism letting on the private 
rental market and facilitating tourism letting where private rental need and housing demand are 
not acute�  I trust they will receive the support of the House�  

In addition to the changes being ushered in by the Bill, the RTB is actively pursuing a 
range of modernisation initiatives and being better resourced to deliver enhanced protections 
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to tenants and landlords�  The proposed new powers for the RTB under the Bill are a crucial 
step in expanding its overall role and functions as part of a multi-annual change management 
programme to enforce tenancy law proactively within the residential rental sector�  Budget 2019 
provided for a 67% increase in Exchequer funding to strengthen the RTB’s powers and provide 
for greater local authority inspections in the residential rental sector�  The Bill represents a sig-
nificant evolutionary step in the development and enforcement of residential tenancy law.  The 
introduction of powers through the Bill for the RTB to sanction improper conduct by landlords 
who flout the rent increase restrictions in RPZs and tenancy termination procedures should de-
ter such conduct and protect tenants�  I do not want to see landlords sanctioned or criminalised, 
but I want the RTB and the courts to have the power to do so, if required.  Landlords who con-
duct their affairs lawfully have nothing to fear.  I do not want to deter investment in the rental 
sector, particularly during a housing and homelessness crisis, but I do want to prevent home-
lessness�  Every section of the Bill protects tenants�  The Government has to step in to protect 
the most vulnerable.  A household facing homelessness because of an illegal rent hike simply 
deserves better protection.  I commend the Bill to the House as an important and necessary step 
to strengthen and enforce security of tenure for tenants�

Although I recognise it is not normal conduct of business to take the Bill in one week as pro-
posed, the importance of the legislation and it being brought into effect as quickly as possible 
speaks for itself.  Any further unfortunate delay would have a consequential impact, particu-
larly on our ability to commence the regulation of short-term letting on 1 July as proposed and 
agreed to in the Dáil and on Committee Stage�  Senators have performed due diligence on this 
issue�  The Minister of State, Deputy English, and I have appeared many times in the Seanad to 
deal with housing issues.  On many occasions we have discussed the challenges of affordability 
and insecurity of housing facing those who are renting who sometimes, unfortunately and un-
acceptably, find themselves homeless, as well the challenge of getting short-term letting stock 
back into long-term letting stock.  All of these issues have received a great deal of scrutiny in 
this Chamber and at the joint committee.  The Bill has been subject to a great deal of scrutiny 
and it is imperative that it now be passed by the House in order that it can be enacted and we 
can proceed to have the new laws in place to protect tenants and, crucially, that on 1 July we 
can begin to get short-term letting rental homes back into the long-term rental market in rent 
pressure zones where the demand is highest and they are needed most�

14/05/2019QQ00200Acting Chairman (Senator Kieran O’Donnell): Group spokespersons will speak first.

14/05/2019QQ00300Senator  Jennifer Murnane O’Connor: It is good to have the Minister in the House�  I 
have great concerns about particular issues he raised.  On rent pressure zones, it worries me 
that County Carlow which has two of the best third level colleges in the country is not included 
among them.  The issue has been raised with me on numerous occasions and I am weary asking 
the Minister why it is the case.  I will return to the issue, about which I have massive concerns.  
It is one of the biggest in the context of the Bill.

It now costs more to service a rental bill than a mortgage.  This situation where massive 
portions of take-home pay are being devoured by skyrocketing rents must not continue or it 
will cost far more in the future�  According to today’s edition of The Irish Times, the number 
of landlords increased by almost 350 in the past year, in spite of warnings that many landlords 
were afraid to re-enter the market owing to new regulations and that we had to exercise cau-
tion in that regard.  The article referred to figures compiled by the Residential Tenancies Board 
which revealed an average monthly rent payment of €1,366 in January 2019�  It also referred 
to data from daft.ie which indicated that only 2,700 homes were available to rent on 1 May, the 
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lowest figure recorded in 13 years.

There are massive issues in the rental sector and we need legislation to respond to them�  
Fianna Fáil supports the legislation which draws on the Bill published by it which aims to 
strengthen the RTB to hold landlords to account and expand the rent pressure zones designated 
period for a further three years, particularly in the case of student accommodation, which is 
very important�  It is not enough�  This Bill does not go far enough at all�  I have massive con-
cerns.  Much more needs to be done to get to grips with the rent crisis.  We need to move to a 
system of building more homes.  We are talking about local authorities, rent pressure zones and 
various agencies, including the RTB, but unless there is supply, it does not matter how much 
legislation we bring in, it will not work.  We have to try this in the short term, but we need to 
do it.  With regard to allowing for long leases, we need to support landlords but also tenants.  
We seem to be borrowing pieces from the rental systems of every other country, but we have 
our own system here and we need to find solutions for our own country.  I welcome the move 
to apply the rent pressure zone regulations to student accommodation and plans to roll out rent 
transparency.  I see the Minister is rolling this out in Dublin and in other areas, but he needs to 
confirm whether it will cover my own area, about which I have massive concerns.

Much more is needed if the national scandal of homelessness is to be addressed.  We need 
additional investment in a cost rental system that will offer accommodation to workers on ordi-
nary incomes who fall above the threshold for social housing but who are crippled by spiralling 
rents�  Further practical steps such as a national rent deposit scheme, local authority quality 
certificates for accommodation and incentives to provide accommodation above shops are also 
required�  That is so important�  There are vacant units over shops in our towns and villages that 
could be used as rental accommodation, but the incentive is not there and no proper scheme was 
put in place so landlords did not take the opportunity.

Dublin remains the most expensive place to rent with average monthly costs now at €1,620, 
representing an increase of €141 on the same period last year�  According to the daft.ie report, 
Dublin rent levels are now 36% higher than they were during the previous boom more than ten 
years ago.  Rent pressure zones have not been effective because the underlying problem of lack 
of supply remains and because these zones were self-policed.  It was unrealistic to expect ten-
ants to argue with a landlord over prices they were quoted.  We need a radical overhaul.

I welcome this Bill as it strengthens tenants’ rights by empowering the RTB and making 
rent levels more transparent.  Again, however, supply is the key and addressing this issue is the 
only way forward.  We cannot operate on the basis of catching up.  Our rental sector is relatively 
young and we are learning as we go, but we need to step up the pace.  This Bill will not, by 
itself, solve the rental crisis.  Ultimately, boosting supply will be critical to meet the growing 
demand, particularly in areas hit by the housing crisis but also throughout the country.

Budget 2019 was not a landlord’s budget.  Our rental market needs landlords if it is to work.  
It does not incentivise landlords to stay in the system�  Some 40,000 landlords left the system 
from 2012 to 2018, 4,000 of whom left in the past 12 months.  We need to keep these in the 
system or there will be fewer units available to rent and rents will rise.  Mortgage interest relief 
is targeted at small landlords with two units or fewer to keep them in the system.  We need ad-
ditional tax measures such as local property tax relief and commercial rates relief for accom-
modation above shops to keep them in the system.  The Minister needs to give some incentive 
in this area and he is not doing so�
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The Government has been playing around with a cost rental pilot project since 2015 but has 
not put a single brick in place yet.  This needs to be escalated and expanded to allow workers on 
ordinary incomes to access quality and affordable accommodation.  A national deposit scheme 
would help avoid disagreements with landlords over deposits while a quality accommodation 
certificate would boost the quality of the rental stock.

I am happy to support some of this Bill.  More needs to be done.  There are so many ques-
tions.  Why are some areas in rent pressure zones and others are not?  I have asked several times 
why accommodation in some counties qualifies when neighbouring accommodation across the 
road in another county does not.  The RTB has been very helpful but it needs more powers.  
How many staff has the Minister given it?  Who is going to enforce this legislation?  When we 
introduce Bills, we need to make sure they are enforced.  It has always been the same.  People 
who had spent longer than three or four years in a rented accommodation were always entitled 
to six or seven months’ notice if they were to be evicted.  This notice could not be given on a 
normal piece of paper.  It had to be given through a solicitor or the courts.  That has always been 
part of the legislation, but it has never been enforced.  We need to start enforcing tenants’ rights.  
We have good tenants and good landlords but we have to solve our housing crisis.

We have a massive housing crisis.  The Minister is trying his best to solve some of it, but 
if he does not put rent pressure zones in every local authority and if he does not give more 
staffing to the RTB, this will fail.  One of the biggest issues that the Minister is not addressing, 
and I have said this on several occasions, is the need for local authorities to have more power�  
Most local authorities have no power anymore�  The Minister needs to give them power and to 
make sure they have enough staff to check accommodations.  There is not enough.  The Minis-
ter should put more money into the issue and should be able to come back in six months with 
figures for how many houses the 31 local authorities have inspected.  That is not happening.  In 
fairness to the local authorities, they are doing their best but the Minister needs to step in.  We 
can bring in all the rules and regulations we like, but unless the Minister sorts out rent pressure 
zones in every local authority area, gives more power to the RTB, makes sure these provisions 
are enforced by tenants and landlords, and allows local authorities to play a bigger part, we will 
have an issue�

I do not want to be negative.  There are good parts to this Bill.  We in Fianna Fáil will be 
tabling some amendments tomorrow, for which we will be seeking the Minister’s support.

14/05/2019RR00200Senator  Michael McDowell: I welcome the Minister to the House.  As the previous speaker 
said and as the Minister has acknowledged, this Bill is dealing with a crisis.  There is a shortage 
of living accommodation in Ireland and the result of this has been monstrous increases in rent 
in some parts of the country.  That is a fairly obvious consequence of the lack of housebuilding, 
homebuilding, and apartment building we have seen in recent years, coupled with an increasing 
population in urban areas and transport difficulties.  All of those things are entirely predictable.  
It is our response to them that has to be measured and careful.

I have a slightly different perspective from that of some other Members of this House.  I 
have been in the position of being a landlord of an entire house, which was furnished to a very 
high standard�  It was furnished even down to cutlery and teaspoons and all of the furniture was 
of high quality.  I will make one point.  That is an entirely different situation from the so-called 
Vienna policy about which we have been hearing recently.  Under this policy, people will build 
apartments and let them to another for 20 or 30 years.  Some people want to build high-quality 
executive houses to let out to others on a short-term basis and to have remedies.  Others want 
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to build an apartment block such as those we formerly had in the Mespil flats and to accept less 
than the ultimate market rent to have a steady income from an investment in an apartment block.  
Real estate investment trusts, REITs, are doing that.  I strongly believe that we need a system 
that differentiates between the two.  If people are given long-term leases on apartments by real 
estate investment trusts, those people have different expectations from those of somebody who 
lets a house for a year as an executive.  They will have different expectations in respect of the 
standard, the fitting out, and who is going to repair the washing machine and so on.  They are 
totally different worlds and we have to have different sets of landlord and tenant law to deal 
with them.  One of the problems is that the RTB has been asked to deal with everything on the 
basis of more or less the same rules applying to everything.  That is a mistake.

In making my second point I again speak from personal experience.  I was brought up in a 
rent-controlled house�  My father voluntarily increased the rent on a house on a third of an acre 
on Leeson Street from £120 to £240 per annum.  I know what controlling rents can do in the 

end - such measures were declared unconstitutional - but one has to look at the 
underlying economic forces in a society when one is dealing with this issue�  
One cannot be like King Canute and try to freeze or hold things down unnatu-

rally when there is, for instance, increasing demand for property in Dublin from an increasingly 
prosperous population, which is growing�

That is going to be difficult and things cannot just be frozen as they were.  On the other hand, 
it is wrong to allow landlords to gouge people�  There were photographs in today’s edition of 
the Irish Independent of houses with six bunks in a bedroom and the fact that people are letting 
premises like that is wrong and shocking.  I am not saying that it can be dealt with by a single-
size-suits-all arrangement�

  What Senator Murnane O’Connor has just said is true.  Landlords are leaving the pitch.  
Small landlords are saying this is too much.  Every tenancy must be registered every year from 
now on, even if it is just rattling along.  How much will that cost?  Will it be €75 or €100 or 
€120?

14/05/2019SS00200Deputy  Eoghan Murphy: We are reducing it to €40.

14/05/2019SS00300Senator  Michael McDowell: That is good.  It is fine if the Government is doing that but it 
is wrong if that is being used to increase the take.

Perhaps I am missing something in section 38, which states, “The use of a house or part 
of a house situated in a rent pressure zone for short term letting purposes is a material change 
in use of the house or part thereof, as the case may be.”  The definition of short-term letting is 
described as, “the letting of a house or part of a house for any period not exceeding 14 days, 
and includes a licence that permits the licensee to enter and reside in the house or part thereof 
for any such period in consideration of the making by any person (whether or not the licensee) 
of a payment or payments to the licensor”.

I fully understand that is supposed to get at Airbnb.  However, Senator Humphreys and I 
know of modest people who live on Serpentine Avenue and take in lodgers for the horse show 
and things like that.

14/05/2019SS00400Senator  Kevin Humphreys: It does not affect them.

14/05/2019SS00500Senator  Michael McDowell: How does it not affect them?

7 o’clock
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14/05/2019SS00600Senator  Kevin Humphreys: They are primarily resident there and rent out a room�  It is 
still their primary residence�

14/05/2019SS00700Senator  Michael McDowell: Is it?

14/05/2019SS00800Acting Chairman (Senator Kieran O’Donnell): We will get a definitive response.

14/05/2019SS00900Senator  Michael McDowell: Does it not apply to a primary residence?

14/05/2019SS01000Deputy  Eoghan Murphy: Home sharing is allowed; short-term letting is not.

14/05/2019SS01100Senator  Michael McDowell: I see�  Fair enough�  The most important thing in the Bill, 
and I support this strongly, is the introduction of administrative sanctions and penalties but they 
must cut both ways.  If a landlord is behaving appallingly, there should be sanctions against that 
landlord.  If a tenant is behaving appallingly, there should be some form of fairly quick sanc-
tion.  I received an email to my office today relating to tenants who were told to go 14 months 
ago and are still there and asking to be taken to court.

This deals with the kinds of people Senator Murnane O’Connor was talking about.  If we 
want someone anywhere in the county to provide a house or two flats to other people by way of 
private rental dwelling, they must be provided with decent remedies.  They cannot be allowed 
to be brutalised or to find their place completely messed up and to have virtually no comeback.

It is the fashion of the day to sympathise with tenants and show little sympathy to landlords 
because a minority of landlords gouge their tenants.   I agree with having sympathy for tenants 
but the great majority of landlords that I ever met would take far less than the market rent if they 
got a satisfactory tenant who made life easy.  The Minister’s Department should be very careful 
about the role of buy-to-let landlords.  They are important and will continue to be.

A previous Minister, John Gormley, decided he would get rid of bedsits and threw petrol on 
the flames of homelessness in Dublin despite his brilliant intentions.  One of the most amusing 
aspects of that was that bedsits were made illegal if they had shared kitchen or bathroom facili-
ties.  Of course, there was a simple loophole in that whereby the landlord could let the whole 
house out to all of the bedsit tenants, making them joint tenants of the whole house, without 
changing anything�  In the meantime, 10,000 people lost their homes�  

I saw on the news yesterday evening that it is significantly cheaper in Sandyford in Dublin, if 
one can get a mortgage, to buy a house and pay the building society or the bank the repayments 
than it is to rent.  We have to be very careful about whether these measures, well-intentioned 
as many of them are, will not make it increasingly unlikely that private landlords will stay in 
the market.  We are not continental Europe.  The Vienna solution is not available for the great 
majority of Irish people.  We have a different problem on our hands if we drive people out of 
the market, as is happening now.  Rents in Dublin have gone to an all-time high but the amount 
of houses available for rent has plummeted to an all-time low.  There are some iron rules of 
economics which cannot be ignored.

14/05/2019SS01200Senator  Paudie Coffey: I also welcome the Minister and his officials to the House.  I be-
lieve the Minister will hear a balanced debate on this important topic.  The Minister needs and 
deserves our supports in all of his efforts to increase housing output, residential and rental, and 
that is acknowledged by the contributions of all Members, Opposition and others.  The Minister 
will hear various proposals in this House that will assist him in that.  I know the Minister is do-
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ing his utmost to prevent further homelessness.  He wants to achieve the objective of a sustain-
able, normalised rental market.  All of us in this House must do all in our power to help him to 
protect and sustain long-term tenancies�

The RTB has been mentioned and it plays an important role in terms of registration, moni-
toring compliance and adjudicating disputes.  Positive strides have been made to adequately 
resource the RTB, to allow it do its work in adjudicating and making effective and early deci-
sions where it must and that is important�

I am concerned that 1,700 landlords have left the market since 2015.  There are reasons for 
that which we must understand.  I have no doubt there are many rogue landlords and we must 
acknowledge there are also rogue tenants.  We have all heard horror stories from both sides.  It 
is important that all landlords and tenants are not tarred with the same brush when people step 
out of line.  As other contributors have stated, we must be careful that legislation is seen as fair 
and addresses the societal challenges we face in housing and rental in the current climate�

We all recognise there is a rental crisis at the moment.  That is why we have designated rent-
al pressure zones.  We must therefore respond and that is why I support the legislation before 
the House tonight.  We should review the legislation after two or three years, by which stage, 
hopefully, the housing output will be continuing to increase and the market will be normalising.  
I am interested to hear the Minister’s views on that�

The Bill will enhance powers to investigate landlords and impose sanctions for non-com-
pliance, as it should.  Standards and regulations are set down to protect tenants but I agree with 
Senator McDowell that, while sanctions apply to landlords, there should also be sanctions for 
tenants when they step out of line, are not being fair or reasonable, are not respecting property 
or the tenancy they are offered.  The RTB might have a role in that if it is empowered correctly.  
It is important to recognise that it works both ways.

The Bill also ensures that annual registration by landlords of tenancies are kept up-to-date 
in terms of records�  

I have heard Senator Humphreys raise the issue of Airbnb and how it is affecting long-term 
tenancies on numerous occasions in this House�  The Minister also understands the pressures 
that is bringing.  This Bill will also regulate short-term lettings in rental pressure zones.  It will 
address rental properties in these zones with rental periods of fewer than 14 days, which essen-
tially intends to address the Airbnb issue where good rental properties are possibly being taken 
up with short-term lettings.  I understand why people might want to do that, but we have a crisis 
and we need to respond to it.  This is a resource that is available to us to try to respond to that 
crisis.  It is a mechanism and a measure being introduced in legislation in a crisis by the Min-
ister to try to address that, and that should also be acknowledged.  The Minister said he hopes 
it will be implemented by 1 July, and he also committed to the House that the regulations for 
short-term letting will be consulted in the Oireachtas joint committee.  I welcome that approach 
because a wide range of views will be heard there as well.

Legislation must be fair in how it deals with both landlords and tenants.  We have to be con-
cerned when landlords are leaving the market, because the fewer landlords we have, the fewer 
tenancies that will be available for people who need them.  It is important that we see increases 
in housing output in both the private and public sectors, and we need to ensure that continues.  
We all acknowledge that there is a scarcity of properties, as well as upward rental pressures, 
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which are beginning to level off, which is welcome.  I note recent remarks by the economist, 
Ronan Lyons, in which he said that the solution to this is to encourage private developers to 
build and institutional investors to become landlords.  The alternative view to that from various 
housing associations and social housing advocates is that housing should be provided mainly 
and only by the State.  I believe that the solution is in the middle.  It is a balance of both, where 
we need to see more private residential development and more social housing developments�  
Rebuilding Ireland is the plan that will address that, and it is beginning to become fruitful.  We 
can see that from the numbers, and the thousands of houses that are becoming available year on 
year, but that needs to continue.

I need not tell the Minister about the increases in rent in rental properties nationally.  The 
national average is now at €1,366, and it is much more than that in Dublin.  In Waterford city, 
the average is €972 per month, and it is €847 per month in the county�  The concern is that rent 
is now becoming more expensive than actual mortgages, and that has to be a cause for concern.  
It is not normal, and we therefore need to look at new mechanisms, which I know the Minister 
is doing all the time, in terms of affordable housing for both purchase and rental.

I wish the Minister well.  I know there will be criticisms of the legislation but people should 
understand that it is a response to the crisis we are in.  We are being innovative in trying to 
leverage properties that are there but are, unfortunately, not available due to short-term letting, 
and trying to make them available for long-term lettings.  That is to prevent homelessness, es-
sentially, and to try to make renting more sustainable in this country.  I support the Minister in 
his efforts, and I hope the House will as well.

14/05/2019TT00200Senator  Fintan Warfield: Sinn Féin welcomes the Bill and will be supporting it.  I am dis-
appointed, as ever, when we have to submit amendments quite rapidly or before Second Stage 
is finished, but I will not dwell on that tonight.  There is much more that needs to be done, both 
within and beyond this Bill.  We saw from yesterday’s daft.ie report that the average rent in 
Dublin hit over €2,000 for the first time, and it has been on the rise for 31 quarters now.  That 
highlights the inconsistency and non-compliance with rent pressure zones, RPZs.  The report 
also highlighted that there were just 2,700 homes available to rent nationwide on 1 May, which 
is the lowest recorded since daft.ie started compiling those statistics in 2006�  In contrast, more 
than 4,000 hotel bedrooms were under construction in the first quarter of this year.  Similar to 
how, during the financial crisis, workers were reluctant to assert their workers’ rights, we are 
now seeing the same situation where tenants are reluctant to assert their tenancy rights for fear 
of having no place to call home at all�

The rental crisis has highlighted that even when laws are strengthened in regard to tenants, 
there is still a cohort of landlords who actively evade those laws�  Lettings that do not meet min-
imum standards or overcrowding laws, non-registration with the Residential Tenancies Board, 
RTB, or rents raised higher than RPZ limits are all commonplace.  We need the RTB to have 
the resources to inform all renters of their rights and to build up tenants’ confidence.  That is a 
funding issue.  We also need the RTB and local authorities to be funded so they can carry out 
inspections to combat non-registration.

Furthermore, the continuation of rents being higher than mortgage repayments in every 
property type and county in the State highlights a harsh reality whereby most renters, who 
are paying grossly inflated rents, are therefore unable to save for a down payment on a house, 
and are locked into a vicious cycle.  While the Minister will say that Rebuilding Ireland is the 
remedy to this, a Rebuilding Ireland home loan requires, in many cases, a down payment of 
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€28,800 in cities like Dublin.  The affordable housing scheme is still in its infancy, and proper-
ties acquired under Part V are meeting the huge social housing need.  When Rebuilding Ireland 
was launched in 2016, did the Government believe that the situation would become as dire as it 
has today?  We are sinking further into the crisis.

One issue the Bill is addressing that I largely welcome is the limitation put on so-called 
renovictions, the action where landlords can evict tenants from lettings for the purpose of “sub-
stantial renovation”, and are able to rent outside of RPZ limits when they re-advertise the prop-
erties.  I have heard, albeit anecdotally, of this happening to tenants more so over the last couple 
of months than in any other time, and I wonder whether some landlords are doing this in antici-
pation of this legislation�

I seriously welcome the inclusion of student accommodation under RPZ legislation.  I com-
mend the efforts of the Union of Students in Ireland, as well as the NUIG and DCU students’ 
unions, on this.  We put forward a proposal on it in the past, so I welcome and commend that 
move�

I welcome the extension of the notice to quit periods, which form part of the Bill.  We pro-
posed a 90-day period in the past if a tenancy was six months old, as opposed to 35 days�

I welcome the Minister’s amendments during Committee Stage in the Dáil aimed at curbing 
short-term lettings.  Dublin, in its current status, is quickly becoming like larger European cities 
which reap the benefits of tourism but fail to cater to residents.  I bring attention to robust en-
forcement of those measures, and support for Dublin City Council to perform that enforcement.

I and Sinn Féin are disappointed that the Bill does not include enabling legislation for a 
rental deposit scheme or a limit of one month on the amount charged as a deposit�  The deposit 
protection scheme has had legislation approved by Cabinet as far back as 2014, and five years 
on I am sure many deposits have been lost unfairly.  I understand the Minister has stated that 
further legislation to deal with this is at a biting point, and maybe he could provide an update 
on that as well�

We will be supporting the Bill on Second Stage, and we have submitted a small number of 
amendments for the remaining Stages�

14/05/2019TT00300Senator  Frances Black: I welcome the Minister and his officials to the House.  This is 
one of the most important pieces of legislation, and I am glad to see it here today.  I know I 
have been very strongly critical of the Government’s response to the housing crisis and rising 
homelessness, but I acknowledge that this Bill is a necessary, positive step in the right direc-
tion.  It moves the balance slightly away from landlords and towards tenants, ensuring greater 
protection in renting.  This is vital if we want to stop the number of people being evicted into 
homelessness and tackle the precarious situation so many families are facing.

I am happy to see an increase in the sanctioning powers of the RTB and the penalties avail-
able, in particular the extension of criminal liability to landlords who break the rules.  If the 
RTB is to do its work, it has to have teeth and be able to enforce the rules set by the Oireachtas.  
Yesterday’s daft.ie report, along with the stories we all hear from people throughout the country, 
show that this has not been the case.  The Residential Tenancies Board could be stronger and 
better resourced but this is a welcome step.  The extension to cover student accommodation and 
the increased notice rights for tenants are also important.  We all know that a key function of 
this House is to review legislation passed by the Dáil and to see where it can be improved.  In 
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that spirit, I will not speak at length about the welcome measures included in the Bill, which I 
recognise and acknowledge.  Instead, I want to focus on issues that still need attention.  I will 
address some of these areas on Committee Stage and Report Stage and will table amendments 
along with my colleagues in the Civil Engagement group�

We have been speaking to Threshold about the legislation as it stands.  I share its view on 
section 34(b) and the problem with the ongoing issue of no-reason evictions.  A landlord is 
able currently to terminate a Part 4 tenancy after four or six years with no reason given.  There 
are situations where a family with young children have been living in a property for almost a 
decade, paying their rent, and they are removed through no fault of their own�  This is a horren-
dous situation to be in and the stress that it causes is beyond terrible.  We will not have a healthy, 
secure rental sector unless people are able to plan and look forward.  Rebuilding Ireland has 
committed to moving towards indefinite tenure but that is not reflected here.  Landlords need to 
understand that they are not selling a normal, everyday product.  It is not a packet of crisps.  It is 
an essential social good that people need to survive.  It is the difference between a child having 
a normal, decent life where he or she can grow and develop, or sleeping in a car�  It is right that 
there are restrictions and protections in place because this is not a market like any other.  We are 
dealing with an essential social good and we must not forget that�

We need to address the issue of deposits.  My colleague, Senator Kelleher, has worked very 
hard on this.  Very sensible amendments were tabled in the Dáil by Deputy Jan O’Sullivan.  The 
Minister should reconsider and accept them.  Like other European countries, we need to address 
the situation whereby landlords demand two or three months’ rent upfront as a deposit, which 
is unacceptable.  The Minister said he agrees in principle that deposits should be capped at one 
month and that this will be addressed in legislation coming later in the year.  I do not see any 
good reason it cannot be included here.

We can do more on rent transparency.  If we want the rent pressure zones to be effective, ten-
ants need to be able to access a proper register and see the rent increase for properties relative 
to the previous rent.  I know the Minister is committed to this in principle but apparently there 
are legal issues.  Could more detail be provided on what the Attorney General has said?  What 
constitutional or statutory rights would be impacted, especially if efforts were made to make it 
anonymous?  Does Ireland have stronger rights in this area compared with other countries that 
stop us from publishing these data?  I am worried that legal advice will take the path of least 
resistance and tend to be more conservative.  It would be good to get more detail on this point.  
These issues could be addressed through amendments.  If the political will is there, we should 
look for cross-party consensus on common-sense changes that could improve an already strong 
Bill�

I hope to work with the Minister on this.  In general, I welcome the legislation and the 
protection that it brings.  However, we have to acknowledge that this will not address the root 
cause of the current crisis.  We read the reports from daft.ie and we see how fast rents are rising 
despite pressure zones.  The fundamental problem is a lack of supply of housing.  Dublin alone 
needs approximately 80,000 new homes, and reliance on the private sector for construction just 
will not provide it.  We urgently need the State to invest in social and affordable housing.  The 
reality is that it is often cheaper to buy a house and pay off the mortgage than it is to rent.  This 
compounds inequality throughout the country�

If one considers two couples at the same stages in their lives with roughly similar but mod-
est incomes, both of them can just about afford to pay the rent each month and then cover other 
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essential expenses such as childcare, healthcare and food.  They are just getting by.  The first 
couple, however, is lucky enough to have access to cash, whether a loan from their parents or 
an inheritance.  It means that they can cover a deposit and take out a mortgage.  At this point, 
the situation starts to change radically�  They now pay €300 or €400 less per month than they 
would if they were renting, meaning more disposable income every week and the capacity to 
save.  This money is also going straight into the solid asset that they can keep as opposed to 
going into the black hole of a landlord’s pocket.  It can be recouped to an extent.  Meanwhile, 
the second couple is stuck despite a similar income and capacity to pay.  The terrible state of the 
rental market means that they just cannot save because they do not have family wealth.  Get-
ting a deposit is impossible.  They are stuck renting with no real way out of it.  They are left in 
a precarious position with all the worry and stress that comes with it�  How can a couple raise 
a young family in that situation?  This is how inequality is compounded in this country and it 
builds over time.  Our broken housing system makes it worse.  It shuts out those without wealth.

If we are serious about fixing this, we need a proper supply of social and affordable housing.  
It is not just about scoring political points.  I fully recognise the positive steps taken here but we 
need to address the root cause.  We need an ambitious programme of investment in social and 
affordable housing and an end to the reliance on the private sector and the motive of profit to 
provide.  It is not working and we have to change our thinking about housing.  It is an essential 
social good, such as education or healthcare�  It is time for the State to step up and ensure that 
it is provided�

14/05/2019UU00200Senator  Colm Burke: I thank the Minister for the work that he is doing.  Dealing with 
the housing market is a major challenge.  The big change that we have seen is the increase in 
employment.  We have many more people coming into the country than ever before.  Instead 
of leaving the country, people are staying here�  As a result, we have higher demand for accom-
modation.  The demand for housing poses major challenges in all of the cities throughout the 
country.  It is important that we get a balance.  I am a legal practitioner and come across issues.  
In fairness, as other speakers have said, there are landlords who have provided substandard ac-
commodation, have not been putting in the work to make sure that it is adequate, and have been 
using it as a means to make the maximum amount of money.  The vast majority of landlords 
are running a business and want to provide good, satisfactory accommodation for their tenants 
because their tenants are their customers.  I was speaking to a landlord in recent days about the 
number of tenants who have consistently referred new people to the landlord.  They are only 
being referred because, over the years, the landlord has provided very good accommodation.

I am not defending instances where there has been abuse of the system but there is an issue 
where landlords are dealing with difficult circumstances.

14/05/2019UU00300Senator  Marie-Louise O’Donnell: Hear, hear�

14/05/2019UU00400Senator  Colm Burke: Their circumstances have changed�  I came across a situation where 
someone let out their own house following a bereavement in the family.  That person went to 
rent an alternative house in a different location, but when they wanted to move back into their 
own home, it took 14 months to get possession of their own house.  When the person got pos-
session, they got no rent for the 14 months and had the additional cost of having to do a signifi-
cant amount of clean-up and replacement of furniture and fittings.  There is no penalty when a 
tenant abuses a system.

14/05/2019UU00500Senator  Marie-Louise O’Donnell: Where is the legislation for that?
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14/05/2019UU00600Senator  Colm Burke: We have seen where tenants have abused their situation and just 
moved into a new property because there are no checks and balances in the system.  We need 
to be careful about this.

I have always had a strong view about this.  I have no problem with investors investing in 
the property market here.  It is welcome.  I keep raising the issue of long-term tenancies and 
making the tenant responsible for the internal maintenance of the property.  We need to do much 
more on that�  In many cases, landlords are providing furniture, carpets, curtains and all ancil-
lary services in addition to the house or apartment itself.  We need to move in a direction where 
maintenance is a shared responsibility between landlord and tenant.  The existing legislation is 
not adequate in this regard�

The final issue I wish to raise is the situation of landlords whose sole business is letting 
property.  They do not enjoy the same benefits as anyone else running a business in terms of 
transferring the property to a family member or selling it.  In fact, they are liable for the full 
amount of capital gains tax�  If we are not careful, we will end up in a situation where only the 
bare minimum of work is done on existing rentals.  That is exactly what happened when re-
stricted rent was introduced 40 or 50 years ago, which resulted in a serious deterioration in the 
condition of rental properties.  We need to find the right balance in this matter.  We must protect 
tenants, particularly families, and ensure they have adequate notice of having to move out, but 
we must also ensure there is a balancing protection for landlords.

14/05/2019VV00200Senator  Kevin Humphreys: I welcome the Minister to the House and thank him for bring-
ing forward this badly-needed legislation.  I do not intend to delay its progress on Committee 
or Report Stages but I have submitted some amendments, which I hope the Minister will have 
time to consider before tomorrow.  One of my concerns relates to the enforcement of short-
term lettings.  We must make it as easy as possible for planning enforcement officers in local 
authorities to deal with that aspect.  The more effectively that we can make it a desktop process, 
the better.  It is why I am proposing that there be a register to which planning enforcement of-
ficers have access.  There may be problems in legislating for this, but I ask the Minister to look 
closely at it before Committee Stage.  I accept that his intention is not to prevent people from 
renting a room in their property�  In communities close to my home and that of the Minister, 
several homes have been transferred to short-term lettings.  With adequate enforcement, we can 
ensure a good number of units are restored to the long-term market.  My concern is to prevent 
a hollowing out of communities, which we have seen on the Continent where residential com-
munities close to city centres were turned into holiday villages.  I can name streets in Dublin 
city centre where that has happened, with families putting their homes up for sale because the 
location was no longer a residential street but more like a holiday home section of the city.  The 
relevant provisions in the Bill would be strengthened by considering mechanisms for enforce-
ment and ensuring adequate resourcing for that enforcement�

I acknowledge the point that there are good and bad tenants and good and bad landlords.  
The reality at this time, however, is that the number of people losing their private rental proper-
ties and becoming homeless exceeds our capacity to provide housing for them.  It is one of the 
main reasons for the growth in the homeless list, with people going into a family hub, if they are 
lucky, or a bed and breakfast or hotel.  In the short term, we need to stem that flow into home-
lessness by providing adequate protections for people.  Several measures in the Bill are timely 
and will assist in that regard.  In addition, I would like to see a strengthening of the deposits 
system, as raised by Deputy Jan O’Sullivan in the Dáil and set out in one of my amendments.
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Another issue with short-term lettings is that the relevant provisions relate only to rent pres-
sure zones�  However, as numerous reports in newspapers and on television have shown, short-
term lettings are having an impact well outside those zones.  Workers in places like Dingle and 
Kinsale, for example, can no longer find somewhere to rent because the properties that were 
previously available have moved to short-term letting.  That matter must be reviewed.  Fine 
Gael ideology has it that the market will resolve the housing crisis and we must concentrate on 
the supply side only and move towards the European rental model.  The problem is that we do 
not have the underpinning legislation to protect people in rented accommodation in the long 
term.  If we are moving towards a situation where the vast majority of people rent, our legisla-
tion must reflect that by ensuring there is security of tenure.  In fact, it must go even further 
than that.  If we are telling people in our cities that they will be renting for the rest of their life 
at a cost of €2,000 per month, what happens when they come to retirement age and experience 
a drop in income which means they are no longer able to pay that level of rent?  Are we saying 
that people in their late 60s will have to move to another part of the city or country, away from 
the communities in which they have lived for 30 or 40 years, because they will otherwise be un-
able to afford their rent payments?  If that is what we are saying, then we must have full reform 
of our pensions legislation to ensure people have adequate provision in retirement to be able to 
afford to rent in the areas in which they have lived all their life.

It has been noted that the cost of rent is generally higher than the cost of a mortgage.  Under 
the affordable housing proposals for Dublin, one of the criteria is that a person must be living 
within the local authority area for the previous 12 months to be eligible to apply.  I know of 
many families who have had to move out of Dublin city centre because the rent is no longer 
affordable.  They will not qualify for affordable housing in their own communities if they have 
been gone for more than a year.  That issue must be reviewed.

I intend to press five amendments.  I do so not to delay the legislation but with the intention 
of strengthening it.  I look forward to debating my proposals with the Minister tomorrow.

14/05/2019VV00300Senator  Rónán Mullen: Cuirim fáilte roimh an Aire�  It occurs to me that given where we 
have been as a country, we should probably come up with an alternative word for “landlord”.  
The debate on this issue tends to get skewed and it seems easier to see it in terms of the respon-
sibility of landlords and to forget that tenants also have responsibilities.  Perhaps “residential 
tenancers” or something like that might be an alternative name for landlords.  We must take 
seriously the point made by Senator Colm Burke that many of us here may need to declare an 
interest as being among the 70% of landlords who rent out only one property.  We must consider 
the common good when considering this issue�  At the same time, most of us, in the course 
of our work as public representatives, have encountered situations where vulnerable property 
owners were completely done over by tenants.  I know of a case where an old woman who was 
reliant on the rental income from her property was done over by a tenant with whom she was 
unable to cope.  Indeed as Senator Colm Burke mentioned, she was without any rent for a con-
siderable period, including the time she needed to do up the property again.  

I have a couple of further questions for the Minister and must apologise as I have to go to a 
meeting but I will attend-----

14/05/2019WW00200Senator  Marie-Louise O’Donnell: The Senator will not be here to hear his answer.

14/05/2019WW00300Senator  Rónán Mullen: -----to his response as I know he will be kind enough to engage 
sooner or later with the issues�
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On the section relating to short-term lettings, the intention is that this would not catch peo-
ple who are home sharers, as he has clarified.  Is that because it is already provided for in the 
legislation or is it because he proposes in forthcoming regulations to ensure that such people are 
not caught?  I am thinking in the first instance of the 14-day cap, where short-term lettings for 
periods not exceeding 14 days would be considered a material change in use.  Is it the case that 
this would not apply to people who are sharing or letting out a room in their house because that 
would be provided for in regulations or is it the case that this is the existing law?

14/05/2019WW00400Deputy  Eoghan Murphy: If it helps the Senator, we are going to have a debate on the 
regulations themselves that flow from these amendments to the legislation, before they are fi-
nalised�

14/05/2019WW00500Senator  Rónán Mullen: It will be the regulations that will guarantee that there is no unin-
tended catching of such persons�

14/05/2019WW00600Acting Chairman (Senator Gerry Horkan): I am not going to allow a “to and fro” be-
tween two people here as it is unfair to other Members, although I am aware the Minister is 
doing his best to try to be helpful.

14/05/2019WW00700Senator  Rónán Mullen: Through the Chairman, in response to Senator Marie Louise 
O’Donnell’s aside, I said that I would be prepared to accept the answer whenever and however 
it is given�  Snide comments are not helpful�  It is also the tradition-----

14/05/2019WW00800Senator  Marie-Louise O’Donnell: It was not a snide comment, I just said-----

14/05/2019WW00900Senator  Rónán Mullen: -----in the Oireachtas and in Parliament, where I am quite happy 
to give way and to allow-----

14/05/2019WW01000Senator  Marie-Louise O’Donnell: The Senator should stop all that moralising�

14/05/2019WW01100Senator  Rónán Mullen: -----my time to be taken by way of a response.

14/05/2019WW01200Senator  Marie-Louise O’Donnell: If he asks a question of the Minister, the Senator should 
be here to receive the answer.

14/05/2019WW01300Senator  Rónán Mullen: Such juvenilia is uncalled for.

14/05/2019WW01400Acting Chairman (Senator Gerry Horkan): Time is being used up, Senators, by the way.

14/05/2019WW01500Senator  Rónán Mullen: I want to respect the Minister’s bona fides in this.  The point I 
wanted to get to was in respect of the 90-day cap, where it would be provided that home shar-
ing and limited short-term letting to an annual cap of 90 days in a person’s principal place of 
residence would be allowed without the need for planning permission.  In a situation where a 
person who has property near to a university would be letting a room in his or her home for a 
period longer than 90 days, and is able to avail of the tax exemption for so doing, would it be 
an unintended consequence that they might be caught?  I am happy to accept the Minister’s 
response whenever he sees fit to give it.

On the provision for exemptions and the requirements as to modifications being made to 
homes for the purposes of gaining exemptions to the rent pressure zone areas, many of us have 
had correspondence from property owners who say that these restrictions are simply too restric-
tive�  The Minister may have had correspondence himself from people suggesting that it might 
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be better to look at the investment in the modification of the property as a percentage of the rent 
that they gain from that property.  Is that something that the Minister could have considered?

14/05/2019WW01600Senator  Colette Kelleher: I thank the Minister for being here to bring forward this impor-
tant Bill.  As many of us have learned in school, it is interesting that we are still debating fair 
rent and fixity of tenure for people which is at the heart of this Bill, even more so as we still do 
not appear to have resolved some of the ideals of Michael Davitt from many decades ago�

I am disappointed that rent deposit protection schemes do not feature in the Bill.  I know that 
the Minister has some proposals but it would be useful to have a statement of intent in the Bill 
and the amendments that we will be tabling will reflect that.

Deposit retention is one of the primary issues brought to the RTB for dispute resolution.  In 
2017, it received 1,234 applications, a rise since 2013, when there were 900 disputes of that 
type.  While as a percentage the deposit disputes are reducing, they are not doing so in quantum 
terms.  That is an important area.  When one thinks of deposits, the average national rent is 
€1,122.  Very often landlords are now looking for deposits of two months’ rent, which would be 
€2,244�  Given the average industrial wage is €38,000, that is a huge proportion of an ordinary 
person’s capital.  I ask the Minister to consider the amendment on that issue which we will table 
tomorrow.  It is a significant source of dispute for Threshold, where there were 786 queries in 
2018.  In each of these scenarios, tenants are highly likely to lose out on the possibility of se-
curing a new home in the private rented sector for the want of a deposit�  The failure to return 
a deposit can place them at risk of homelessness.  It is a huge amount of money for an ordinary 
person to put together because usually one has a deposit to make.  If it is two months and a 
month’s rent in advance, that could amount to €3,500.  I do not have that kind of money in my 
bank account although I am in a good well-paying job and I do not know many people who do.  
This should be at the heart of the intent of this Bill.  

The deposit scheme ensures that a tenant has greater purchasing power and can be more 
mobile in choosing more suitable accommodation and for work purposes.  This also helps the 
landlord because while most of the deposit disputes are ruled in favour of the tenant, some are 
ruled in favour of the landlord�  My niece-in-law’s father is a landlord in Scotland where such 
a scheme is in place and he is delighted, as a landlord, for such a scheme to be in place.  One 
is talking about large amounts of money accumulating.  If one thinks of 339 tenancies, where 
each of those tenancies were paying a monthly deposit, that amounts to €380,000, and were one 
to double that to two months’ deposit that would amount to €760,000 of an accumulated figure.  
As for the potential size of this figure, it was reported in 2012 that €32 million, which had been 
paid by the Department of Employment and Social Protection in the form of deposits on behalf 
of rent supplement tenants from 2006, had not been returned to the Department.  It was not 
known what proportion was kept by tenants and what proportion by landlords.  I ask the Minis-
ter to consider our amendment tomorrow to introduce a national deposit scheme�  It is a funda-
mental piece of security of tenure for tenants.  There are abuses and they are well documented.

14/05/2019WW01700Senator  Marie-Louise O’Donnell: I am fascinated that the House is so empty regarding 
such an extraordinary Bill , one which is terribly needed.  This is the most prominent aspect of 
what is going on in the country and there are four of us present.  Some Members did not even 
bother to wait for the Minister’s answers.  I feel it is a privilege that I can say what I need to, to 
the Minister, personally, outside of a Senate audience.  I am sure that everybody on the doorstep 
is hearing this, the people who are not here.  I am not a landlord and find it fascinating that 70% 
of the people sitting in the Senate are landlords.  I was with Bank of Scotland, Ireland, and it ran 
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out of the country and when it ran out of the country it took my deeds with it and now I am with 
a vulture fund.  I am speaking therefore, from a tenant’s point of view more than anything else.

Does the Minister believe the Bill is equitable and is balanced between landlords and ten-
ants?  It is as though the landlords are standing at the gates of hell ready to do everybody and 
the tenants are all wonderful and terrific.  I wonder about the balance of the Bill and why 3,000 
and not 1,700 landlords are leaving the system, if it is so good to be in it?  They cannot all be 
wrong.  I am not pro-landlord because I have spent my life renting, from bedsits to houses to 
townhouses, and I am still under a vulture fund but I have spoken to landlords and I wonder why 
they are all leaving if the Bill is so balanced.  Are they all bad, appalling and terrible and all ten-
ants wonderful?  Everything is about getting them.  Is the Bill just based on the rogue landlords 
and the slum landlords?  I ask the Minister to talk to me about the balance of it.  It seems there 
is no way to question the Bill in this House because it is to be signed off tomorrow.  Will the fact 
that landlords are leaving help the overall problem?  I spoke to landlords today who have 20 or 
30 properties.  They are good and genuine landlords but they have got out and their properties 
are now vacant because they do not want to rent them out.  The properties are in rent pressure 
zones and subject to the 4% limit so it is too problematic to rent them out again, while the fellow 
next door is renting at twice the amount�

We should go back to the county council house.  People keep talking about the wonderful 
Mulvey Park in lower Dundrum, which is wonderful county council housing with big greenery 
in front and in which half the country was reared.  Why can we not have these houses back?  
We are legislating ourselves out of business.  Landlords keep on speaking about the substantial 
renovation definition, which they think is too restrictive.  Property owners’ income is also re-
stricted, with no account taken of their indebtedness, ability to pay their outgoings, subsequent 
devaluation of their property or being forced from the market.  On their introduction, the Gov-
ernment promised the rent pressure zones would be for a maximum of three years but it has now 
given up on the promise and added two extra years�

I know my area but not as internally as the Minister knows his.  Can he talk to me about 
landlords who, because of this Bill, will have to rent their property out at a lower rate if tenants 
leave?  This is what is coming in from them.  One told me if someone owned a petrol station 
and others charged €1.35 for diesel, if they were obliged to ask only 81 cent they would go out 
of business very quickly but this is what happens in rent pressure zones.  It is a case of balance.  
It is as if there are no laws for the tenant and it is all about the rogue landlord.  Maybe there are 
hundreds, thousands or millions of them - I do not know because I do not live in that world.

There will be a mixed reaction to this and many landlords will leave because of it.  If some-
body rents for a living, as Senator Colm Burke said, they have to make a small profit though I 
take on board what Senators have said about roguery.  There has to be balance but I do not see 
that.  It is all about roguery and landlords standing at the gate of hell, ready to get everybody.  
This is not true.  Moreover, tenants can be equally roguish, if not more so, so there needs to be 
some balance.  I am talking about the generalities, rather than the specifics, which many of my 
colleagues will know about from canvassing on the doors.  It happened in the Lower House and 
the Lower House knows the way to the future.

14/05/2019XX00200Senator  Jerry Buttimer: I might go on the road to San José with Senator Marie-Louise 
O’Donnell but she spoke a lot of truth.  I welcome the Minister to the House.  We have a hous-
ing need and a housing crisis.  Hyperbole is spoken and rhetoric is uttered but the Minister 
deserves credit for his perseverance, his forbearance and his proactivity.  I am not a landlord 
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and only own my family home and I do not speak for landlords or tenants but for everybody.  
Senator Marie-Louise O’Donnell is correct - it must be about balance and about ensuring the 
security of the tenant.  The rights of the tenants have to be upheld, and strengthened in some 
cases, but the same goes for the landlord.  The Minister said 1,700 landlords have left the prop-
erty market since 2015 and that is a huge number.  It is incumbent on us, as the Upper House, 
to ensure we conclude the legislation and regulations in order that we can regulate Airbnb in the 
future.  I appeal to Members of the House to ensure we do this.

I have accompanied and supported tenants in taking cases against rogue landlords at the 
Private Residential Tenancies Board, PRTB, and the Residential Tenancies Board, RTB, as it 
now is.  My view of the world has changed a bit as I mature, reflect and listen to contributions.  I 
once had the view that all landlords were bad and all tenants good, to echo Animal Farm�  One’s 
world view changes as one becomes more knowledgeable and one understands that there is no 
silver bullet.  I am certain of one thing, however, which is that we need to ensure the affordable 
housing scheme is opened up and made available to people.  We need to continue to ensure that 
people have the option to buy and live in their own home.  As I did on the Order of Business 
this morning, I challenge Members to come down to Cork city to look at the quality of the social 
housing being constructed there under Rebuilding Ireland and to look at the transformation for 
people who are now exiting homelessness�  I commend the Minister of State, Deputy English, 
on coming with me to Cork Penny Dinners two weeks ago and on engaging with Fiona Cham-
bers in University College Cork, UCC, as well as listening and participating to find solutions.

We need to increase supply but why are landlords texting and emailing us in their droves?  
I have received a number of emails from landlords in Cork who are not the owners of multiple 

properties, though there may be one or two such landlords.  One of them talks 
about the nonsense of the Residential Tenancies Bill and others talk about the 
amendments being too draconian.  We can have that debate on Committee Stage 

tomorrow.  Why are landlords leaving and why has there been an upsurge in the construction of 
student accommodation across the country?  In many respects, we are playing catch-up because 
we should have created student accommodation before we embarked upon quantum change.

I welcome the debate and, in particular, the last two paragraphs of the Minister’s speech 
about not deterring investment and protecting tenants.  As Senator Marie-Louise O’Donnell 
said, it is about getting the balance right.

14/05/2019XX00300Senator  Marie-Louise O’Donnell: Balance is not in the Bill�

14/05/2019XX00400Senator  Kieran O’Donnell: I chaired the start of this debate and I have been watching it 
on the monitor for the past hour and a half.  I value the debate hugely as this is a huge issue on 
the ground.  I would not want anybody to believe people are not interested.  I spent many years 
in self-employed practice and landlords were my clients.  As a public representative, I deal with 
tenants and landlords and a couple of features arise�

My view is that as we catch up, we will not do everything right.  If something is not work-
ing, it should be changed.  I will make a few observations.  The rent pressure zones are coming 
in.  I think everyone accepts that our problem is ultimately one of supply.  If we had sufficient 
supply, it is probable that we would not need rent pressure zones because the market would 
stabilise.  Rent pressure zones are based on average figures across electoral areas.  In some 
cases, there are exceptionally high rents in certain parts of an electoral area and exceptionally 
low rents in other parts of the same electoral area.  If the average rent in the area is below the 
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national average, it is not designated as a rent pressure zone�  Other electoral areas are more ho-
mogenous, which can allow the area to receive such designation�  I appreciate that the Minister 
has changed the legislation in this area�

  All of us are hearing from landlords�  Everyone rents at some stage in his or her life�  I 
rented for many years.  My wife and I bought our house a number of years after we got mar-
ried.  That was a standard approach at the time.  What we are talking about is a modern feature.  
It is deep in the psyche of Irish people, probably because we were ruled by the British for 800 
years, to aspire to own our own homes�  It is deep in our psyche to want our own homes�  Sena-
tor McDowell spoke earlier about the Vienna solution.  While I agree that we have to move 
to looking at the rental model, we cannot get away from the fact that home ownership is deep 
in our psyche.  That is why it is critical for us to make affordable housing available to people, 
particularly young people across the social spectrum.  We are moving in that direction.  I have 
been contacted by young professionals who cannot get mortgages.  A young teacher who came 
to me told me she cannot qualify for a mortgage even though she is in secure employment�

  I think the affordable model is absolutely key.  There are anomalies within the system at 
the moment.  I will speak about tenants in the first instance.  Rogue landlords can make the lives 
of their tenants hell by providing substandard accommodation, retaining deposits or engaging 
in harassment�  Equally, rogue tenants can use deposits as a means of not paying rent�  In such 
circumstances, the landlord can end up taking the tenant to the RTB and the whole thing can be 
an unqualified mess.  I have dealt with landlords who have kept their tenants’ rents at relatively 
modest levels.  If a property owned by such a landlord suddenly falls into a rent pressure zone, 
he or she might end up charging half of the market rent for the area.

14/05/2019YY00200Senator  Marie-Louise O’Donnell: The fellow next door might be paying much more.  I 
thank the Senator for explaining what I was trying to explain when I spoke about rent pressure 
zones�  He is explaining it very well�  I mean it�

14/05/2019YY00300Senator  Kieran O’Donnell: When a tenant moves on from a property that falls within a 
rent pressure zone, the rent that the landlord charges the new tenant must be based on the rent 
charged to the outgoing tenant.  Should such a landlord be entitled to charge the new tenant a 
reasonable market rent?  In many cases, landlords in rent pressure zones hiked up their rents in 
a way that inadvertently drove up the overall level of rent in the area.  While we are waiting for 
supply to catch up, we must find a model that enables us to get reasonable rents for people.  An 
affordable model for people needs to be fast-tracked.  I commend the Minister on his efforts in 
this regard�

The Airbnb issue is a tricky and difficult one to deal with.  We cannot have people being 
fleeced by what is being charged on Airbnb.  People in specific situations might be using Airbnb 
for no more than a couple of months of the year.  I suggest that reasonable rents and proper rights 
for tenants are the factors at play here.  When I am contacted by tenants who have received 
letters from rogue landlords who want to dump them out early, I look at the types of periods to 
which they are entitled.  If they do not contact me, they are at risk of being put out two or three 
months early.  Equally, I am contacted by landlords who have rogue tenants.  We need to find 
that balance all the time.  When the Minister comes up with the detail of the scheme, I expect we 
will look at it in greater detail.  I know he is open to suggestions.  It is about getting a model that 
strikes a fair and equitable balance for tenants and landlords and, in particular, ensures people 
can afford rents.  My background is that I was self-employed for many years. We are dealing 
with this issue on the ground on a daily basis.  When I was here earlier, I commented to some-
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one sitting beside me that this is a most important debate.  In my view, it is taking place too late 
at night.  It is highly unlikely that it will get reported.  This is a critical debate.  I commend it.

14/05/2019YY00400Minister for Housing, Planning and Local Government  (Deputy  Eoghan Murphy): I 
thank everyone for the contributions they have made.  In particular, I thank those who stayed 
after they spoke to engage in the debate.  When I asked the Chair if there was a time limit on 
my response, he said “No.”  I am very sorry if I go on too long because I know people have had 
a long day.  When I speak in this Chamber, I like to go through each Senator’s contribution and 
respond in turn to what he or she has said.  On this occasion, I propose to speak thematically on 
each of the issues that have been raised.  I am trying to be a bit more efficient.

I spoke at the outset about the urgency with which we are dealing with these issues.  I have 
asked the House to do something special with regard to the amount of time we spend debating 
this Bill in order that we can see it through this week.  This is important not because I want to 
stifle debate or restrict the potential for further reforms, but because I am conscious that the 
Bill has already been delayed, unfortunately, through circumstances outside my control.  The 
Government does not control this House.  We wanted to put additional things in the Bill that 
were not in it initially to extend the rent pressure zones, change the qualifying criteria, lengthen 
notice periods and regulate short-term letting�  I will go into the details of those changes in due 
course.  The key thing is that we were meant to commence the new laws on short-term letting, 
which will allow for home-sharing while clamping down on short-term letting for tourism pur-
poses, on 1 June next�  As a result of the delays I have mentioned, it is now intended that the new 
laws will be commenced on 1 July.  Given that we are now in the month of May, I am worried 
that if this Bill does not conclude in this House this week, I will not be able to come back to this 
House with the regulations next week.  I want this legislation to come into law by the beginning 
of June to provide a four-week period to people in this situation.  They have already had more 
than enough time.  To be fair, they have known this was coming since October.  There will have 
to be time to put public notices in the newspapers in order that this can happen on 1 July.  We 
do not want to lose that date again.  That is why I have looked for this to happen quickly.  I ap-
preciate the frustration this has caused for Senators.  We have debated this issue in the House on 
numerous occasions�  This is a very important Bill�  I have already examined the amendments 
in detail�  I have listened carefully this evening�  I will go through every piece of this Bill with 
Senators tomorrow.  I hope the Seanad will provide time to get this done this week.  That will 
allow me to get this legislation to the President for signature, get the commencement done, start 
with the regulations and come back with the short-term lettings regulations.

Senator Marie-Louise O’Donnell may have misinterpreted Senator Mullen’s remarks.  I do 
not think he was talking about 70% of Senators being landlords.

14/05/2019YY00500Senator  Marie-Louise O’Donnell: I think he was.

14/05/2019YY00600Deputy  Eoghan Murphy: The 70% figure relates to those landlords who own just one 
property.  I think that is what Senator Mullen meant.  His point was that most landlords in this 
country own just one property.  He was commenting on how we talk about landlords.  Maybe 
this relates to the points that have been made about the Irish psyche.  Perhaps the word “land-
lord” has a connotation that does not apply to landlords in this country.  Some 70% of them own 
just one property and 16% of them own just two properties.  Some 86% of landlords own just 
one or two properties.  As a result of the financial crash, many of our landlords are accidental 
landlords.  They never wanted to be landlords.  They bought properties at the wrong point in the 
market and when their employment or family circumstances changed, they acquired a second 
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property.  When we talk about landlords, we have to be careful not to treat them like demons or 
like the caricatures we have seen in films, plays or books in the past.  Of course some rogues 
exist�

Senator Marie-Louise O’Donnell spoke about whether the Bill is balanced.  In and of it-
self, it is not.  As a Bill, it is there to bring new protections for tenants and to try to bring bal-
ance to our rental sector as a whole�  It recognises that there are rogue landlords who should 
not be called “landlords” because they are abusing human rights.  They should not be called 
“landlords” because that is not what they are.  Some of the things that people are doing when it 
comes to accommodation standards, overcrowding and everything else falls more into the space 
of people trafficking.  We need to make sure we can get them properly and get them good, in 
order that their cases will act as a disincentive to others who might try to take advantage of the 
system�

We recognise that we are in a period of transformation.  We are moving from a rental sector 
that is not modern, European or functional to one that is more modern and European and meets 
the expectations of a new generation.  That is challenging at a time of supply difficulties.  On the 
specific point regarding balance, there is an imbalance of power at the moment for tenants who 
have a problem with their property and who want to make a complaint.  They can run into dif-
ficulties with their landlords and find themselves getting a notice to quit.  That is why we have 
given the RTB the power to make an independent inspection without tenants having to make a 
complaint.  Tenants will also be able to make a complaint anonymously.  We are giving powers 
to them that they did not have previously, but which they should have, because their position is 
more precarious than that of the landlord given the property is their primary residence�  

Landlords are leaving the market and I have been warning about this for two years, since I 
became Minister.  I look at the data.  I am criticised all of the time for looking at and speaking 
to data but they tell us what is happening.  More than a year ago I said, on the basis of what 
the data were telling us about planning permission applications, commencement notices and 
completions, that the increase in house prices would slow and prices would fall�  That is exactly 
what we are seeing now.  Due to rent caps, we are also seeing this in rent pressure zones, albeit 
not as quickly as we should.  Recent data from the RTB showed rents falling for the first time.  
The daft.ie report is from one company and is based on advertised rents rather than on rents 
agreed.  It also uses a very small dataset but even that report is showing that things are not mov-
ing as quickly as they were before the crisis.  That is important because it tells us that there is 
some progress�  Of course, it also tells us that rents are too high and that we need to do more, 
which is exactly why this Bill is so important�  

Some landlords are leaving the market because they were accidental landlords in the first 
place and because house prices have recovered.  While they have not reached peak level - they 
are still 20% below that - house prices have recovered enough to enable some to get out of 
the landlord game.  Some landlords are leaving the market because they have had a negative 
experience, with tenants not paying their rents.  They cannot afford to carry that and so rather 
than trying to fix that, they have decided to get out of the market.  Some landlords are leaving 
simply because of changed circumstances in their own lives.  What this speaks to is some of 
the dysfunction of the market whereby our rental sector is dependent on small landlords.  A full 
86% of landlords only own one or two properties which makes the sector very volatile, given 
how things can change in an individual’s life�  

We want to find a balance.  We want to have landlords coming into the market and making 
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a long-term commitment of at least 20 to 30 years.  That is what we want because then we can 
secure long-term leases.  While people like to criticise large institutional investors, it must be 
acknowledged that what they bring to the sector is a commitment to rent a property for a long 
time.  Furthermore, because they are often publicly listed companies and have shareholders, 
they cannot even try to break the law.  They cannot go anywhere near the temptation to which 
some individual landlords might succumb because they have a responsibility to their boards, 
shareholders or parent corporation�  That is not to say that all of these large companies are 
angels.  That is why for the first time, through this legislation, we are bringing these large land-
lords into the scope of the rent pressure zone regulations�  That is why the Minister for Finance 
and I have said that we will examine the tax treatment of these entities to make sure that any 
entity in the rental sector is operating under fair regulation and is compliant with the tax code�  

We are trying to provide more balance and stability in the rental sector in the context of 
landlords.  We know from the data that large institutional investors comprise a small percentage 
of the rental sector.  Only 1% of transactions in 2017 involved large institutional investors.  We 
are keeping an eye on this but we know that if we want to remove some of the volatility in the 
market, particularly over the past ten years, we will need more of the larger, long-term players.  
Benefits come with that.  We want to manage the benefits and embrace the upside while mini-
mising any potential downsides that might arise�  One of the things we did for landlords in this 
year’s budget was fast-track the reintroduction of 100% mortgage interest relief.  It had been cut 
because of the crash.  We said we would bring it back and we did it more quickly than initially 
intended because we recognise that landlords, if they are to remain in the market, need to be 
able to make enough money to at least cover the management of the property properly and to 
make a profit.  I am not talking about a super profit but why would landlords take the risk of in-
vesting and why would we even ask them to do so if there was not going to be some return?  We 
must remember that we cannot force people to be landlords.  As more landlords leave the sector, 
our challenge in respect of people in housing insecurity and at risk of homelessness increases.  
That is why this all comes back to the crucial word which many Senators have used - balance.  

We are bringing forward this Bill to ensure balance in the sector.  It has 38 sections that are 
supportive of tenants because there is a lack of balance in the market at the moment.  However, 
this is not one piece of work that will do the job.  Of course, we will not all go home tonight and 
say that we have fixed the rental sector.  That is why I also mentioned a second rent Bill that 
will be presented for pre-legislative scrutiny in the fourth quarter of this year.  If I can, I would 
like to commence that legislation in the Seanad.  I gave a commitment a number of weeks ago 
in this House that I would seek to commence more legislation in the Seanad which is only fair, 
given the time this House has given to rental measures.  That is what I would like to do with 
that Bill later this year.  It will deal with issues raised by Senators, which are not addressed in 
the Bill before us today.  

The deposit protection scheme was a significant issue in 2014 and 2015 but deposit problems 
have fallen down the list of complaints received by the RTB.  It was becoming less of a priority 
but, at the same time, we were seeking to bring forward priority legislation that would have the 
greatest support in the House and would move through the legislative process quickly-----

14/05/2019ZZ00200Senator  Colette Kelleher: The proportion of complaints has reduced but not the actual 
number-----

14/05/2019ZZ00300Deputy  Eoghan Murphy: We are acting on the advice of the RTB in terms of what is a 
priority for the first Bill and what can wait until the second Bill.  The issue of deposits was high 
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up on the list a few years ago but has fallen.  That is not to say that we will fail to deal with it 
but, in the interim, something else has happened which is interesting.  The interest market has 
gone in a different direction.  The Senator quoted figures for the money that might be involved 
in a deposit protection scheme�   The record might show that she referred to thousands of euro 
but we are talking about more than €330 million that would have to be managed in a deposit 
protection scheme.  That is the equivalent of a bank.  The RTB cannot manage that money.  Who 
is going to manage it?  That needs to be decided.  Then we need to decide who is going to re-
solve deposit disputes and to make sure that it is done quickly.  I am a former renter and I know 
that people need a deposit back from one property to secure the next one.  That is not going to 
be possible if people are waiting for four weeks or more to get their deposits back.  We need to 
make sure that when a deposit protection scheme is introduced, it will cover its own costs and 
will not involve an additional cost for the tenant or the landlord.  It must also be efficient when 
it comes to releasing the money.  We must determine who is going to manage the money and 
resolve any disputes.  I have committed to bringing a report to the House shortly on how such 
a scheme might work.

On the question of the definition of a deposit, there was a lot of talk recently about landlords 
looking for two months’ rent as a deposit but the RTB has said that it is not receiving many 
complaints in that regard.  A deposit should be one month’s rent and no more.  If we are going 
to define that in legislation, we need to make sure that we are closing all of the loopholes so that 
landlords do not simply ask for one month’s deposit and two month’s rent up front.  What if a 
landlord wants to charge an additional deposit because a tenant is bringing in a couple of pets?  
How do we capture these issues while remaining fair and balanced?  We can do all of this.  It 
is not rocket science but it just was not ready for this legislation.  We must also recognise the 
new proposals that have been included in the Bill only recently, including the extension of the 
RPZs, the closing of loopholes and the actions on short-term letting.  These were not in the Bill 
initially and have only been introduced in the past month or two because they were deemed to 
be a priority.  It is not that we do not want to do something on deposits; rather we are teeing that 
up for the next rental Bill�  

On short-term letting, our aim is to protect home sharing because the sharing economy is 
fantastic when it works well.  People who have their own home and who want to go on holidays 
with their family for two weeks decide to let their property out to someone else while they are 
away.  The money they make from doing that will meet some of the cost of their own holiday 
and why not?  Others might have a spare room in their house and decide to let it out during the 
year, when it suits them�  That helps with mortgage repayments or some other expense and, 
again, why not?  We are going to allow home sharing to happen where it is the owner’s resi-
dence.  We are going to allow it all year round when it is just a room in the owner’s residence.  
If the owner is leaving the residence to home share, there is a cap of 90 days�  If it is a second 
property and it is in a rent pressure zone, then I am sorry but that cannot happen any more.  The 
reason we have rent pressure zones is that there is such a high demand for rental accommoda-
tion among people living and working in the area and that has to be our priority.  While we have 
to be concerned about tourists and where they are going to stay, as was pointed out here today, 
thousands of new hotel rooms are being built at the moment.  The other parts of our country 
where short-term letting is the only tourist accommodation available will not be affected.  This 
is linked to the RPZs because the legal advice is that we had to link it to something that shows 
that there is pressure on rental accommodation.  We had RPZs in legislation so that is what we 
have done.  I recognise, as Senator Humphreys said, that parts of the country are not in RPZs 
but there is pressure on rental accommodation there.  However, I had to work within the frame-
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work of the legal advice I was given.  Senators asked about that legal advice and how it was 
tested.  I have been back and forth with the Attorney General time and again on this legislation 
as it evolved�  This relates to the issue of rent transparency as well, on which amendments have 
also been tabled.  I wanted rent transparency at the individual property level.  That was my 
ambition.  As we progressed, I received varied advice on this and went back and forth on it.  I 
was told that we could not do it at the level of the individual house, so we have been identify-
ing where we can do it in legislation at aggregate level, whether that is by street or other area.  
The building of an annual rent registration capability, which is so important to understand what 
is happening in our rental sector, will allow us to do that.  That will come, but not at the level 
that I would like.  Had we included it, the risk of the legislation crashing on the rocks at a later 
stage was too great.  It would have been unwise to risk it over that issue given everything else 
that the Bill is trying to do�

I understand what people have heard from some people about substantial refurbishment 
and we are looking at this.  We do not want to deter people from investing in their properties.  
However, we want to ensure that, where they do so and look to get outside the rent caps in place, 
they have made a proper investment.  They may have increased the floor space of the property 
to allow for a larger kitchen or playroom because there is a family in the house.  They may have 
allowed for disability access or increased the building energy rating.  There is good news on 
the climate front as well if we can do that�  There are other things we can do under our housing 
policy and planning policy.  We can improve the community and our impact on the environment 
and the climate as well�

Tenancy termination periods are being lengthened significantly.  This will be of greater se-
curity to tenants who might be at risk of homelessness.

Why is so much student accommodation being built?  It is built to a lower standard than 
homes and apartments because students do not need the accommodation size that a family or 
a young professional couple might need and because they enjoy more social spaces.  Normal 
rental accommodation could not be built to that standard and that is why it is going up so 
quickly.  It is needed but, as it happens, it takes pressure off other parts of the rental sector.  
Three students will no longer rent an apartment in the IFSC�  They will go into student accom-
modation and free up the other accommodation, hopefully, for people working in the IFSC or 
those who want to live there�  That is only one example�  Six students might have rented a house 
in Cabra.  They will no longer need to rent a house there because there is now student accom-
modation and that house will be freed up for a family or for professionals working in the area.  
Student accommodation is being covered under the rent pressure zone legislation in terms of 
the inflation that is allowed.

Reference was made to the Irish psyche and ownership.  That may be true but perhaps that 
is changing as well�  The most important issue is that we have choice�  Young people starting 
off now will work in many different jobs in different countries.  They do not necessarily think 
that home ownership is for them in the next five or ten years.  They need to have flexibility and 
choice.  Unfortunately, there are people today who were not able to buy a house at a different 
stage in their life for whatever reason and who are approaching retirement age�  Their means of 
income will be limited to their pension.  They need to be able to rent in a secure way for five, 
ten, 15 or 20 years.  They need to know that their pension will not be simply bulldozed by un-
sustainable rent increases.

As we bring about rental sector changes and more choice we have to bring about certain 
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key measures.  We talk about a more modern mature rental sector, a more European-style rental 
sector, more choice and more balance but what do we mean.  We mean increased supply.  We 
have made changes to regulations and planning permission is being approved for thousands of 
apartments.  We mean far better standards, but also different standards depending on the type 
of accommodation being rented.  We mean cost rental accommodation.  This means guaranteed 
below-market rent for a significant period.  That is the Vienna model.  It works in other cities 
and it can work here.  We also mean affordability not only for those getting below-market rent 
but also people having some certainty or stability around what kind of rent increase they might 
accept.  Only four years ago rent controls were unthinkable in Irish politics.  A year after that, 
we introduced them�  Three years later, we are extending, deepening and improving them�  The 
public attitude to housing and how it should be provided is changing.  I believe the Oireachtas is 
responding, although it can never respond quickly enough.  Anyway, I believe we are now start-
ing to understand that we have a different type of responsibility from that we might have had 
in the past.  While  we recognise our responsibility to people who are most vulnerable and who 
need our help the most - that is why we have the provision of social housing - it is not enough 
to say that one person is entitled to social housing and will get the support but that if another 
person is not entitled, he or she gets nothing.  We recognise now that there is another cohort of 
people who are working but who also need support with affordable rents or affordable homes to 
buy.  These are the moves we are now making under Rebuilding Ireland.

The modern rental sector also requires security, longer leases and longer notice-to-quit peri-
ods.  It requires moving to tenancies of indefinite duration.  The next Bill will address this and 
incentivise landlords and tenants to enter into three, five and ten-year lease agreements.  What 
people do not seem to understand is that if parties have a three-year lease agreement today, it 
cannot be broken because the landlord wants to move back in with notice to quit.  He or she has 
to observe that lease agreement.  We want more of these in the sector, not less.  We also want 
stability in supply, which we have not had, unfortunately, in recent years.  We want stability in 
affordability and price too, something we have not had either.  We are building all these com-
ponents.  When we have them we will improve circumstances for tenants and landlords alike.

In combination with all of that, we are in the middle of a change management programme 
with the RTB, moving it from being a board to an independent regulator with all the powers it 
needs to properly and robustly defend the rights of tenant and landlord alike.  That is the kind 
of vision we are aiming for�

I thank Senators for their time and for staying to listen to me respond.  I look forward to the 
engagement we will have on the amendments tomorrow�  I appreciate the fact that Senators are 
giving this special attention this week, which is important.

Question put and agreed to�

Committee Stage ordered for Wednesday, 15 May 2019.

14/05/2019AAA00400Acting Chairman  (Senator  Gerry Horkan): When is it proposed to sit again?

14/05/2019AAA00500Senator  Jerry Buttimer: Maidin amárach ar 10�30�

The Seanad adjourned at 8.25 p.m. until 10.30 a.m. on Wednesday, 15 May 2019.


