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Chuaigh an Cathaoirleach i gceannas ar 2�30 p�m�

Machnamh agus Paidir.
Reflection and Prayer.

02/04/2019A00100Gnó an tSeanaid - Business of Seanad

02/04/2019A00200An Cathaoirleach: I have received notice from Senator Billy Lawless that, on the motion 
for the Commencement of the House today, he proposes to raise the following matter:

The need for the Minister for Justice and Equality to allow the spouses and partners of 
returning Irish emigrants access to the employment market�

I have also received notice from Senator Paul Coghlan of the following matter:

The need for the Minister for Culture, Heritage and the Gaeltacht to make a statement on 
the deer management plan in Killarney National Park and its environs�

I have also received notice from Senator Máire Devine of the following matter:

The need for the Minister for Education and Skills to provide an update on his De-
partment’s plans to work collaboratively with the Teaching Council to deliver additional 
training for trainee teachers who will be providing an education in mainstream classes for 
children with additional needs�

I have also received notice from Senator Robbie Gallagher of the following matter:

The need for the Minister for Employment Affairs and Social Protection to outline the 
expected timeframe for the restoration of State pension rate bands to pre-budget 2012 levels�

I have also received notice from Senator Maria Byrne of the following matter:

The need for the Minister for Health to outline whether the 120-bed replacement inpa-
tient block at St� John’s Hospital, Limerick will be included in the HSE capital plan�

I have also received notice from Senator Kevin Humphreys of the following matter:

The need for the Minister for Justice and Equality to outline the plans he has to reintro-
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duce the community graffiti reduction programme.

The matters raised by the Senators are suitable for discussion�  I have selected the matters 
raised by Senators Lawless, Coghlan, Devine and Gallagher and they will be taken now�  Sena-
tors Byrne and Humphreys may give notice on another day of the matters they wish to raise�

02/04/2019B00100Nithe i dtosach suíonna - Commencement Matters

02/04/2019B00200Immigration Policy

02/04/2019B00300An Cathaoirleach: I welcome the Minister of State, Deputy Stanton, and invite Senator 
Lawless to proceed�

02/04/2019B00400Senator  Billy Lawless: If the Cathaoirleach will permit me, I am honoured that my sis-
ters, my uncle and aunt and my first cousins are all in the Gallery.  They are descendants of my 
grandfather, Gerald Fitzgerald from Clonakilty, who taught in Clonakilty Agricultural College 
and whose three sons worked there as well�  I am honoured that they are here today and thank 
them for joining us�

I thank the Minister of State for his attendance today for this most important issue to Irish 
emigrants living overseas�  As the Minister is aware, on 6 March this year it was announced that 
the spouses and partners of critical skills employment permit holders will be able to access the 
Irish labour market without the need to obtain an employment permit�  This is a very welcome 
announcement and I applaud the Minister of State and the Minister, Deputy Humphreys, for 
bringing it into being�  I am, however, completely bewildered that although this initiative can 
be introduced with relative ease, the partners of returning Irish emigrants have to wait months 
before securing an employment permit�  Surely to God if we are extending this scheme to indi-
viduals of every nationality bar none who have the relevant employment permit, we can do the 
same for our own�  Partners of returning Irish emigrants are waiting anything up to a year to get 
a work permit�  They are our own people and they currently rank below partners or spouses of 
non-Irish workers in terms of priority�  What kind of message does that send to the Irish emi-
grant community about how welcome they are to return home?

As the Minister of State knows, the Department of Foreign Affairs and Trade commissioned 
and published the Indecon economic report on addressing challenges faced by returning Irish 
emigrants in February 2018.  A key challenge identified within the report was the inability of 
partners of returning emigrants to obtain work permits�  According to the same report, in 2017, 
529 spouses or partners of returning emigrants applied for work permits and the average pro-
cessing time was almost six months�  The report, published over a year ago now, especially 
recommends at a very minimum the introduction of a pre-clearance system for applications in 
order to speed up both information and decisions�  This is the least we can expect, but I would 
ask the Minister of State to go further�  Why not allow all spouses and partners of returning emi-
grants an automatic entitlement to work and get rid of the permit requirement, as the Minister 
of State has done for critical skills employment permit holders?

As the Minister of State is aware, we lost the Irish E3 visa allocation of 5,000 by a single 
vote in the US Senate before Christmas, after getting unanimous consent in the House of Rep-
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resentatives�  The Irish E3 is a surplus visa that the Australians do not take up�  We are in the 
process of reintroducing it in the US Senate and House very shortly and are hopeful of being 
successful this time around.  Significantly, spouses of these E3 visa holders will automatically 
receive work authorisation in the United States�  If this is passed, Ireland will reciprocate by 
allowing US citizens and their spouses work authorisation here�

Irish citizens with their spouses are now returning to Ireland after the terrible recession we 
had over ten years ago�  They are returning with new skills and some with a non-Irish spouse�  
These spouses cannot get work authorisation�  That is wrong�  We cannot be hypocrites in this�  
We are talking about 572 people married to or in a partnership with Irish citizens�  According 
to the Minister for Business, Enterprise and Innovation, in 2018 almost 9,000 people were in 
receipt of the critical skills employment permit�  All of the spouses and partners of those people 
and future applicants for the permit have now effectively been given an amnesty to work in this 
country�  We must treat our returning emigrants equally�  I urge the Minister of State to at least 
implement the recommendations of the Indecon report.  Better still, he should afford partners 
or spouses of returning emigrants the same rights and opportunities that have been extended to 
over 9,000 spouses and partners of non-Irish citizens�

02/04/2019B00500An Cathaoirleach: Before the Minister of State responds, as Cathaoirleach I would like 
formally to welcome Senator Lawless’s cousins, the Fitzgerald and Lawless clan, including 
Senator Billy Lawless’s uncle Peadar and aunt Una and his cousins from Darrara, Clonakilty, 
which is very close to my home place�  I live in Schull�  I am from a little village called Kilcro-
hane but I know Darrara and that area very well�  They are extremely welcome to the Chamber 
and I hope they have a lovely day.  I hope they will sponge off the generosity of Senator Lawless 
for the rest of the afternoon�

02/04/2019C00100Senator  Paul Coghlan: Before the Cathaoirleach allows the Minister of State to come in, 
may I join with him in welcoming all of the Fitzgerald clan here today?

02/04/2019C00200Minister of State at the Department of Justice and Equality  (Deputy  David Stanton): 
It is great to know that Senator Lawless is a Cork man at heart and by birth�

02/04/2019C00300Senator  Paul Coghlan: Most of them are now living in Killarney�

02/04/2019C00400Deputy  David Stanton: They are all welcome�

On behalf of the Minister for Justice and Equality, Deputy Flanagan, who sends his apolo-
gies, I thank the Senator for raising this matter�  I welcome the opportunity to address the posi-
tion on the spouses and partners of returning Irish emigrants and their access to the labour mar-
ket�  Broadly speaking, spouses and civil partners and de facto partners of Irish nationals have 
broad access to the Irish labour market�  For persons in a marriage or civil partnership, entry 
to the State and immediate registration with the Irish Naturalisation and Immigration Service, 
INIS, and the Garda National Immigration Bureau is possible and these people are granted a 
stamp 4 immigration permission�  Stamp 4 permission holders can work without the need for an 
employment permit, or indeed can set up their own business�  Feedback from the NGO sector 
has indicated that this is quick and clear to navigate and is inexpensive�

For non-visa required persons, the non-EEA spouse or civil partner can be issued with an 
entry permission on arrival in the State and will generally have a short period of a few weeks to 
wait for the stamp 4 permission�  It is worth noting Ireland’s policy to allow de facto partners 
to apply for residency permission, recognising the changing nature of relationships and family 
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make-up�  The decision of INIS to facilitate such applications is progressive and sets it apart 
from many other jurisdictions�  Currently, a non-EEA de facto partner of an Irish emigrant must 
make a written application to INIS for assessment, which is subject to a processing time of 
approximately six months, as the Senator has said�  When a positive decision is made, the non-
EEA person is entitled to a stamp 4 immigration permission that will allow him or her to work 
in Ireland without need for an employment permit�

My officials are aware of the Indecon report on returning emigrants, its recommendations, 
and the challenges faced by this group of people as they return to Ireland, which have been 
articulated well by Senator Lawless.  The Department and officials in the Irish Naturalisa-
tion and Immigration Service have ongoing engagement with stakeholders and are working on 
proposals that will streamline the process for spouses, civil partners and de facto partners of 
returning Irish emigrants.  The aim of these proposals will be to deliver significant customer 
improvement gains in terms of the time taken to assess applications and in providing greater 
clarity to applicants at an early stage before travel commitments are made�  It is hoped to deliver 
this under the INIS service improvement plan 2018-20, and this will assist in streamlining the 
various schemes that permit non-EEA nationals enter and reside in the State�

I have taken note of the other points the Senator has made and will bring them to the atten-
tion of the Minister and the officials in the Department.

02/04/2019C00500An Cathaoirleach: A brief supplementary question by Senator Lawless�

02/04/2019C00600Senator  Billy Lawless: I thank the Minister of State, Deputy Stanton�  I am delighted that 
he is striving to streamline the process�  We have to stop putting obstacles in the path of our re-
turning emigrants�  They did the State an incredible service when they left ten years ago�  Some 
250,000 people left and thank God most of them are coming back, which is great to see�  We 
need them back but they are returning with new skills, and their partners also bring new skills, 
and obstacles or barriers should not be put in front of them�

I ask the Minister of State to ensure this will be done as quickly as possible�

02/04/2019C00700Deputy  David Stanton: I thank the Senator for raising this important matter and for his 
ongoing work in respect of the diaspora.  The Minister and his officials in the Department are 
very aware of the challenges which many returning Irish emigrants face and are actively ad-
dressing the removal of the barriers the Senator has described, where possible�  It is expect that 
the revised arrangement will make a significant contribution to the delivery of the Govern-
ment’s diaspora policy�

02/04/2019C00750Wildlife Control

02/04/2019C00800An Cathaoirleach: Senator Coghlan will have to accept that it is a Cork Minister of State 
who will deal with this issue�

02/04/2019C00900Senator  Paul Coghlan: Let me assure the House that the Minister is acceptable�

I wish to raise the issue of deer wandering from Killarney National Park, which is giving 
rise to increasing concern about road accidents�  This morning I met a lady, who is in the Gal-
lery, who lost a wing mirror to a deer some time ago near the home of my colleague, Mr� Seán 
Kelly, MEP at Gortroe�  There are pinch points in the Ballydowney- Gortroe area, where deer 
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wander from the national park across to good grazing land�  There is concern that deer numbers 
are increasing�  I hope the Minister of State can give me a breakdown of the numbers of the na-
tive Kerry red deer and the imported Japanese sika species�  We have had a few hundred of them 
in the Killarney area for a hundred years or more�  We badly need some fencing along part of 
the road from Killarney to Killorglin, though not along its entirety because a wall runs along a 
good stretch of it�  The fencing on the walkway route is pretty good�  However, there are points 
where there is no fencing�  The deer come onto the land between the walkway and the roadway 
and they are free to cross the road�  They are very much tempted to do so�

Some of the accidents have been serious�  I have not heard of anyone being killed, thanks 
be to God, but I have heard of a lot of damage to vehicles, including in a case I heard about this 
morning�  I am looking forward to hearing the Minister of State speak about the management 
plan�  I know there is a new regional manager, whom I look forward to meeting�  I believe he 
is very good on the question of deer and he has already initiated a cull of a hundred or more�  A 
cull is necessary in managing the deer�  I am a member of the Kerry Deer Society�  We are inter-
ested in the conservation of the Kerry red deer, though not so much the sika�  The sika are often 
more difficult to locate.  They are smaller animals.  I look forward to hearing from the Minister 
of State�  I may have a question or two for him afterwards�

02/04/2019D00200Deputy David Stanton: On behalf of the Minister for Culture, Heritage and the Gaeltacht, 
Deputy Madigan, I thank the Senator for the opportunity to discuss this important issue�  Before 
I begin, the Minister has asked me to address the fire on Torc Mountain in the Killarney Nation-
al Park over the weekend.  I would like to put on official record our thanks to the Kerry fire and 
rescue service, the staff of the Department of Culture, Heritage and the Gaeltacht, the National 
Parks and Wildlife Service, NPWS, rangers in Killarney, the regional manager and all the vol-
unteers who came to our assistance on Friday evening and Saturday morning and worked tire-
lessly through Friday night to put the fire out.  Preliminary mapping by NPWS staff has shown 
that in excess of 70 ha, that is, 175 acres, of priority habitat has been extensively damaged by 
this fire.  There has also been a severe localised impact on flora and fauna.  The cause of the fire 
is still under investigation and the NPWS will be following up with authorities, including the 
Kerry fire and rescue service, to ascertain the circumstances surrounding the blaze.

In respect of the Commencement debate to hand, the Department recognises that deer form 
an important part of wildlife on State lands such as Wicklow Mountains National Park and 
Killarney National Park�  It should be noted, however, that while the National Parks and Wild-
life Service of the Department licenses the hunting of deer, the Department does not own the 
deer population�  They are wild animals�  As deer species are increasing in range and numbers, 
there is a significant challenge in attempting to balance the demands of agriculture, forestry 
and conservation with the need to ensure that deer populations occupying the same land re-
sources are managed at sustainable levels and in a responsible and ethical manner�  Killarney 
holds a special place among our national parks as far as deer population and management are 
concerned�  Killarney National Park contains the largest concentration of red deer, Ireland’s 
only native large mammal, as well as large numbers of non-native sika deer, as the Senator has 
pointed out�

With regard to Killarney National Park in particular, Senator Coghlan will be aware that as 
part of its regular ongoing management operations the Department carries out localised annual 
deer counts on State lands where appropriate�  A number of surveys, censuses and reports on the 
deer population have been conducted in recent years, including a comprehensive survey and re-
port in the winter of 2016 on the distribution, population density and population structure of red 
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deer and sika deer in Killarney National Park�  This was followed by further censuses in spring 
2017 and winter 2018.  The results of the most recent census of late 2018 are being finalised.  
Preliminary reported results indicate that the population density of red deer is in the region of 
11�31 per sq� km, with a population of about 896 red deer�  The sika population density is in the 
region of 6�71 per sq� km, with a population of roughly 532�  Certain management issues, such 
as the need for culling, arise as a result of the increase in the deer population�

Deer also have the potential to impact significantly on woodlands, including the iconic yew, 
oak and other wet woodlands within the park, for example, by stripping the bark of mature trees 
and preventing regeneration�  Therefore, where deer species are increasing in range and num-
ber, depending on the annual count and instances of damage caused to habitats by deer, culls 
need to be carried out to ensure deer populations do not reach levels that would have negative 
ecological consequences�  More than 120 deer were culled between 2015 and 2017 and more 
than 120 deer were culled in 2018�  The 2019 cull of deer has commenced�  Some 210 deer 
have been culled so far.  The aim is to finish culling in April 2019 with approximately 250 al-
together to be taken for humane and management reasons�  As deer culling has proven to be an 
emotive topic in the past few years, the proposed course of action is decided upon following 
consultation with NPWS professional staff, including scientific input as required.  Shooting of 
deer in the park is carried out only by NPWS professional staff members, who are fully trained, 
competent, expert and licensed in the use of firearms.  The selection of deer to be shot is in ac-
cordance with normal deer management protocols.  The deer are shot humanely by qualified 
NPWS marksmen�  The remains are processed and disposed of in full compliance with the ap-
plicable Department of Agriculture, Food and the Marine guidelines, and with the involvement, 
as appropriate, of departmental officials.

As indicated above, the Department of Culture, Heritage and the Gaeltacht does not own the 
deer population�  Deer are wild animals and they roam freely throughout the countryside�  The 
control of deer on private property is the responsibility of landowners�  Wild deer in the State 
are protected under the Wildlife Acts, but there is an annual open season during which deer can 
be legally shot under licence�  The open season for deer operates generally from 1 September 
to the last day of February, depending on the species and gender of deer�  Landowners may 
also apply to the Department for a permission under section 42 of the Wildlife Acts to cull deer 
where necessary outside the annual open seasons.  These permissions offer a facility whereby 
a person can obtain a permit, on a case-by-case basis, to prevent serious damage caused by 
individual deer on specific lands.  Permissions are only issued where there is evidence of such 
damage�

The Senator will also be aware of the issue of fencing, which has sometimes been raised 
with regard to deer management in Killarney National Park�  There are no plans to fence the na-
tional park�  Fencing it would not be a viable solution and would not achieve the desired results 
for a number of reasons.  First, the presence of deer is not confined to the national parks and, 
consequently, fencing these properties would serve no practical purpose in wild deer control or 
management�  Deer, albeit larger, are like other wild animals in this country and it is not part of 
the remit of the Department, nor would it be generally possible, to cordon them onto specific 
areas of land�

Second, the park is more than 10,000 ha in size, including some rugged terrain�  Fencing this 
area would be an enormous task that is unlikely to result in the desired objective�  Third, sika 
deer are capable of going under fencing that is eight inches off the ground, while red deer are 
capable of knocking down fences�  Finally, the erection of a fence this size could also impact on 
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the sensitive habitats within the park�

02/04/2019E00200Senator  Paul Coghlan: I appreciate everything the Minister said about the fire.  It was very 
unfortunate that such an area was destroyed and that insect life, hares and ground-nesting birds 
were wiped out.  Hopefully, officials will find out how the fire happened and where it started.

The Minister of State said the deer was a wild animal, but I referred to deer that were born 
in the national park and live within the park but encroach on its environs�  I appreciate that it 
would be impossible to fence in the national park�  Much of it is high-walled but there are some 
select points where deer fencing would bring results and prevent them from wandering out�  
Some of the existing fencing is good but there are gaps and, on the western demesne alone, 
some 200 deer wander daily from the park onto the Castlemaine Hotel grounds and the Killar-
ney golf courses of Killeen and Mahony’s Point�  I ask the Minister of State to consider fencing 
at certain pinch points, especially at Ballydowney and, even more so, Gortroe�  I appreciate that 
only rangers can shoot deer within the park in season and it would be totally irresponsible to 
license anybody else to do so when so many members of the public wander freely around�

02/04/2019E00300Deputy  David Stanton: I will bring the points made by the Senator to the attention of the 
Minister, Deputy Madigan�  Deer management is a complex and multifaceted process�  There 
is a significant challenge in attempting to balance the demands of agriculture, forestry and con-
servation with the need to ensure the deer population, occupying the same land resources, are 
managed at sustainable levels and in a responsible and ethical manner�  I thank the Senator for 
his comments about the work done in response to the fire.

02/04/2019F00100An Cathaoirleach: I thank the Minister of State�  Killarney National Park is a wonderful 
treasure�  I was sad when I read that so much damage had been done�  It is an amazing feature 
to have in any county and the Senator is very fortunate to have such a wonderful facility�  I hope 
it can be protected long after we are gone�

02/04/2019F00200Senator  Paul Coghlan: It will take a few years to recover but please God�

02/04/2019F00300An Cathaoirleach: It is very sad because at this time of the year birds are nesting and all 
sorts of natural life is being destroyed�

02/04/2019F00350Special Educational Needs Staff

02/04/2019F00400Senator  Máire Devine: Cuirim fáilte roimh an Aire Stáit chuig an Seanad�  It is timely that 
he is taking this Commencement matter on World Autism Awareness Day and I thank him for 
coming into the House�

This morning, I joined a group of approximately 40 parents and grandparents in Crumlin, 
Dublin 12�  We have been campaigning for quite a long time for extensions to the services pro-
vided for their children�  Many of them do not have any services for their children and are rely-
ing on home tuition, which is not ideal.  If they were lucky, some of them were offered places 
located miles away in the expectation that a five year old child would take a bus to Maynooth 
and back again�  That is just not feasible�  We need to act urgently in this regard�

In terms of this Commencement matter, schools are under a statutory obligation to provide 
education appropriate to students’ needs and ensure the educational needs of all students, in-
cluding those with a disability, are identified and provided for.  That is a statutory obligation on 
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our Government and on the Minister�  We know also that there are guidelines for primary and 
post-primary schools�  However, the challenge remains in terms of resourcing and equipping 
our teachers to deliver on the many expectations placed on them�

One primary teacher I spoke to recently is passionate and dedicated to her role but in her 
four years of teacher training she was given the bare minimum to deal with pupils with addi-
tional needs�  The story is replicated when we look at the situation around individual education 
plans, IEPs, for teenagers with Down’s syndrome�  The teachers unions - the ASTI and the TUI 
- advised members recently to stop providing these critical planning processes for children with 
additional educational needs due to resource issues�  IEPs are vital to ensure a positive learning 
environment for students with Down’s syndrome but teachers and, more importantly, the young 
people themselves are caught in the middle between expectations without adequate support�

It is essential and a no-brainer that our children should have a dynamic, adaptable and inclu-
sive schooling environment that is mindful of their needs�  What exactly is the current training 
offered to teachers?  How do we know it is sufficient to meet the needs of our children?  How 
is it evaluated or monitored?

Several teachers spoke bravely and in depth about the pressures they feel in managing their 
large class sizes with so many individual needs�  How do we intend to ensure that teachers’ 
mental health and well-being is monitored within this context of improving responses to ad-
ditional needs and mainstream education?

The Minister of State knows that there are autism spectrum disorder, ASD, units but they are 
not adequate�  They are excellent when they operate well but our objective would be to move 
children on to mainstream schooling and have them included and not excluded�  The loud, clear 
and proud chant from the parents this morning was education, not discrimination�  It is the edu-
cation system we need to focus on, one that will equip, enable and support teachers to provide 
for the individual needs of their pupils in their large classes�  That includes those with autism�

02/04/2019F00500Deputy  David Stanton: On behalf of the Minister for Education and Skills, who sends 
his regrets, I thank the Senator for raising this matter and for her sincere interest in this very 
important subject�

Inclusive education is a fundamental principle of our education and training system�  This 
principle is put into practice in the policies of the Department and the Teaching 
Council�  That is clearly articulated, for example, in the quality frameworks for 
primary and post-primary schools, which is entitled Looking at Our School, 2016�  

These frameworks provide a comprehensive picture of quality teaching and learning and qual-
ity leadership and management to schools and teachers�

Under section 38 of the Teaching Council Act, all initial teacher education programmes in 
Ireland that lead to registration must have professional accreditation from the Teaching Coun-
cil�  The mandatory requirements for accreditation are set out in the Teaching Council’s criteria 
and guidelines for programme providers, which were published in June 2011 and revised in 
March 2017�

Under these criteria, student teachers in all accredited programmes are required to undertake 
study of inclusive education, including special education, and this applies to all primary and 
post-primary teachers�  In 2017, the Department published guidelines for primary and post-
primary schools supporting students with special educational needs, which provide guidance to 

3 o’clock
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schools on the use, organisation and deployment of additional teaching resources for students 
with special educational needs�  In addition to developing and reviewing their whole school 
policies on the education and inclusion of students with special educational needs, schools 
should be proactive in providing continuing professional development, CPD, for their teach-
ers�  The support service of the National Council for Special Education, NCSE, delivers a range 
of professional development initiatives and support for teachers working with students with 
special educational needs�  Moreover, all the Department’s support services, such as the profes-
sional development service for teachers, are required by the Department to have regard to the 
individual needs of all learners, in designing and delivering CPD for teachers�

  The Department’s policy on school setting is that children with special educational needs 
should be included in mainstream placements with additional supports provided, unless such a 
placement would not be in their best interest or in the interests of the children with whom they 
are to be educated�  Most children with additional needs attend mainstream classes but some 
require the environment of a special class or special school�  This decision is based on a recom-
mendation contained within a professional assessment in consultation with the NCSE�  Through 
its network of special education needs organisers, the NCSE is responsible for the development, 
delivery and co-ordination of education services to children with special educational needs, in-
cluding the establishment of special class and special school placements�  Where parents have 
been unsuccessful in enrolling their child in a school placement, they should update their local 
organiser to inform the planning process�

  The Teaching Council is in the process of reviewing and redrafting its criteria and stan-
dards for initial teacher education programmes at primary and post-primary level�  The new 
edition of the policy draws on research findings, including recommendations and implications 
cited in a commissioned research report on school placement�

02/04/2019G00200Senator  Máire Devine: I am interested in the Minister of State’s comment on the review 
of the policy.  Will he or the relevant officials email me with an update on it and on when it will 
happen?  It is an urgent matter�  The Department should examine the waiting lists and the des-
peration of parents because the current teacher training is inadequate and is not fit for purpose 
for the number of children whom teachers are being asked to teach and take responsibility for�  
We know that mainstreaming in school is the best option and outcome for children�

Later in the Dáil, a Sinn Féin motion on autism empowerment strategy is to be debated�  
While it is a detailed motion, the crux of it is that we are calling for an all-party Oireachtas 
committee on autism to be set up in the immediate term and for it to be tasked with develop-
ing and publishing a comprehensive autism empowerment strategy within six months�  I ask 
all colleagues to support the motion.  In the meantime, we cannot allow children to be offered 
placements miles away from their home�  They need to remain in their communities rather than 
being isolated or alienated from them, because they will be the communities’ next leaders�  The 
children’s families, including their grannies and their support network, will live in those com-
munities and the children will determine how their communities progress, but they will not be 
able to do so when their childhood takes place away from where they grow up�

02/04/2019G00300Deputy  David Stanton: I will ask officials from the Department of Education and Skills 
to convey to the Senator the information she has requested�  A range of in-service professional 
development supports has been provided to teachers by the Department since March 2017�  
The NCSE support service has a remit to develop schools’ capacity to include students with 
special educational needs and to promote a continuum of inclusive and responsive education 
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provision�  In addition, as the Senator will be aware, the Department provides funding support 
for teachers to expand their capacity through courses at the Middletown Centre for Autism and 
through funded postgraduate qualification provision at a number of higher education institu-
tions for teachers involved in learning support and special education�  I agree with the Senator 
that pupils with special needs should stay in their own communities as much as possible, and I 
note her point�

02/04/2019G00400State Pensions Reform

02/04/2019G00500Senator  Robbie Gallagher: I welcome the Minister of State to the House and thank him 
for his presence�  As he will probably be aware, 86,000 people are awaiting a decision on their 
entitlement to an increase in the State contributory pension.  These people have lost out finan-
cially due to a decision made by the Government in 2012�  Most of them are women who took 
time out to look after and rear their children�

I understand that a review is under way in relation to the post-budget 2012 band rates�  
While I welcome the review, I am disappointed to learn that as of 8 March 2019, only 4,254 
reviews have been completed out of a total of almost 90,000�  That is less than 4%�  It is disap-
pointing to learn of such slow progress�  Fianna Fáil has pushed the Government hard to ad-
dress the anomaly in the contributory State pension scheme which resulted in people losing out 
financially.  These changes have resulted in thousands of people losing out on entitlements they 
thought they would get in their full State pension�  While the good news is that the review is 
under way, progress is disappointingly slow.  I appreciate fully that there is a significant job of 
work to do here.  I also acknowledge that some additional staff recruitment has taken place in 
the Department to carry out the review�  However, notwithstanding the fact that the commitment 
to undertake the review was made 15 months ago in 2018, only 4% of the 90,000 reviews are 
complete�  That is very disappointing�

As I said earlier, people, most of whom are women, have lost out financially due to the mea-
sures adopted by the Government in 2012�  They have lost a great deal of money for no other 
reason than that they took time out to rear their children�  The additional delay adds to what 
they have lost already and is very disappointing for many�  Many people have contacted me to 
express their disappointment and, indeed, anger at the continuing delay�  I hope the Minister of 
State, Deputy Stanton, can tell me today how the review is progressing, when he expects it to 
be completed and when people can expect to receive renewed payments in the form of increases 
in the State contributory pension�

02/04/2019H00200Deputy David Stanton: I thank Senator Gallagher for raising this important matter and for 
his continued interest in the area�  Since late September 2018, the Department of Employment 
Affairs and Social Protection has been examining the social insurance records of approximately 
90,000 pensioners who were born on or after 1 September 1946 and who have a reduced rate 
State pension contributory entitlement based on the post-budget 2012 rate bands�  These pay-
ments are being reviewed under a new total contributions approach to pension calculation, 
which includes provision for home-caring periods�  The reviews commenced on 13 Febru-
ary 2019, the day after the Minister, Deputy Regina Doherty, signed the regulations required, 
together with provisions in the Social Welfare, Pensions and Civil Registrations Act 2018, to 
permit the increased payments to be made�  As of 28 March 2019, 11,646 reviews have been 
completed�  Of these, over 8,850 have resulted in an increased payment for the pensioners con-
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cerned�  Pensioners who did not qualify for an increase in payments will continue to receive 
their existing weekly rate�  As such, nobody will lose out as a result of this review�

The Minister has stated from the outset that it will take a number of months to complete 
all the reviews due to the numbers involved and the individual nature of social insurance re-
cords�  In some cases, it is necessary to engage in correspondence with a pensioner in order to 
clarify contribution histories and periods of caring and work�  To date, over 34,000 requests 
for information have issued to pensioners�  In order to process these reviews, 121 temporary 
staff members have been recruited to the Department’s offices in the north west.  Regardless of 
when a review is conducted, the person’s rate of payment will be adjusted without delay where 
an increase in payment is due and arrears will be issued, backdated to 30 March 2018 or the 
pensioner’s 66th birthday, if later�  Where a person’s rate does not increase following a review, 
the person will continue to receive their existing rate of payment�  Given the scale of the work, 
which involves 90,000 pensioners, the fact that each case requires close individual examination 
and that some cases are more complex than others, it is not be reasonable to expect all reviews 
to be processed immediately�  While this work will take a number of months to complete, it will 
continue until all pensioners have been notified of the outcomes of their reviews in writing.  The 
Minister urges anyone who has yet to provide additional requested information to the Depart-
ment to do so as soon as possible so that his or her review can be processed�

02/04/2019H00300Senator  Robbie Gallagher: I thank the Minister of State for his response�  I welcome that 
some progress has been made with an increase on the 4,254 figure I gave to 11,646.  I welcome 
also and accept that 121 temporary staff members have been recruited to tackle this job.  That 
said, it will continue to be a time-consuming and slow process�  Can the Minister of State, give 
me, or more important, the pensioners concerned any indication of timeframe as to when the 
Department expect this review to be to be completed?  I will not hold him to the last day�

02/04/2019J00200Deputy  David Stanton: As stated in the reply, the Minister said it would take a number of 
months�  Some 34,000 people have been written to and he is anxious that they would respond, if 
they have not done so already�  Where a pensioner is awarded an increase, it will be backdated 
to 30 March 2018 or the person’s 66th birthday, if later than that, and arrears will be paid, which 
is important�

 Following the Government decision in 2018, work began on the significant system changes 
and legislative requirements to cater for new measures�  A system change was delivered in 
November 2018 and January 2019, in time for reviews to commence from 13 February 2019�  
Reviews began the day after the Minister signed the necessary regulations, which together with 
the provisions in the Social Welfare Pensions and Registration Act 2018 allowed the increase 
in payments to be made�  In September 2018, work began on identifying people to be reviewed 
and examining social insurance records of those born on or after 1 September 1946 who have 
a reduced contributory pension element�  Because of this work, not all of those reviewed will 
need to provide additional information, which makes the process as easy as possible�  

The Minister said that the first payments would be made in the first quarter of 2019.  This 
has been achieved and work on reviews will continue until all the reviews that have been com-
pleted over the coming months�

02/04/2019J00300Acting Chairman (Senator Gerard P. Craughwell): I thank the Minister for State�
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02/04/2019J00400Message from Dáil Éireann

02/04/2019J00500Acting Chairman (Senator Gerard P. Craughwell): Dáil Éireann passed the Sea-Fisher-
ies (Amendment) Bill 2017 on 28 March 2019 without amendment�

Sitting suspended at 3.12 p.m. and resumed at 3.30 p.m.

02/04/2019O00100An tOrd Gnó - Order of Business

02/04/2019O00200Senator  Jerry Buttimer: The Order of Business is No� 1, Wildlife (Amendment) Bill 
2016 - Committee Stage, to be taken at 4�45 p�m� and to adjourn at 6 p�m�, if not previously 
concluded, and No� 2, Judicial Council Bill 2017 - Committee Stage, to be taken at 6 p�m� and 
to adjourn at 8 p�m�, if not previously concluded�

02/04/2019O00300Senator  Catherine Ardagh: I will raise two items today�  Vulture funds or investment 
funds are coming to Ireland and purchasing new homes en bloc�  We have learned that 282 
properties under construction in Citywest have been put up for sale en masse to appeal to these 
large funds�  This is not the only deal that has been packaged in this way�  Last month an invest-
ment company snapped up 118 family homes in north County Dublin in a single transaction 
with a builder�  Other jurisdictions, for example New Zealand, have brought in measures to curb 
foreign investors from coming in and depriving first-time buyers of the chance to purchase af-
fordable homes�  Jacinda Ardern’s Government banned foreigners from purchasing properties 
in New Zealand, with the exception of Australians, to make it easier for Kiwis to buy homes 
and to stop speculative investment�  Germany is considering whether landlords with more than 
3,000 units should be banned from operating in the cities�  These are radical proposals but I be-
lieve we have to do something to stop investment funds from coming in and acting in this way�  
They are depriving young couples and young families of the opportunity to purchase homes�  It 
is a relatively recent phenomenon�

The second issue I wish to raise is the fact that today is Autism Awareness Day�  Autism af-
fects one in every 65 people in Ireland�  It is not a disease, and it cannot be cured�  I would like 
to put on record my support for the Dublin 12 campaign for autism spectrum disorder, ASD, 
classes and inclusion�  There is a serious lack of services for our children and adults with autism 
in Dublin 12�  I am working with one mother of a non-verbal seven year old who is trying to 
get her child into a full-time school placement�  She has been doing this despite making many 
appeals to the Department of Education and Skills, in which she has been successful�  However, 
there is still no place available for this child�  She is one of many mothers in Dublin 12 who is 
fighting for a place for her child in a school with an ASD unit or in a special needs-type school.  
There is a serious lack of placements for children with autism in the Dublin 12 catchment area�  
Today, along with my colleague, Senator Devine, I joined the Dublin 12 group in Crumlin vil-
lage in an effort to create awareness of the group and the absolute lack of placements and facili-
ties for these children�  I ask that the Minister for Health would meet this group to discuss the 
lack of services, an ASD unit and a special school for children in Dublin 12�

02/04/2019O00400Senator  Gerard P. Craughwell: On Sunday afternoon, while listening to the news, the 
plight of our local authority members came to the fore once again�   I make no apology for 
representing their needs in this House�  After all, they are our electorate and it is only right and 
proper that we would represent them�
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Since 2014, when I first mentioned the terms and conditions of employment for county 
councillors in this country, they have had promise after promise of improved conditions�  They 
have an allowance, which is now regarded as income�  They are paying tax and PRSI on an al-
lowance, which baffles me to some degree.  It took a High Court action to force the Government 
into changing the class of PRSI that applies to local authority representatives and incidentally, 
I am sorry to the heart that I did not push the same High Court case the whole way to cover 
Members of this House in order that we would not be paying class K PRSI, for it is absolutely 
criminal to be taking 4% of our income off us with no benefit whatsoever to accrue to anybody 
in this House�  That is just wrong in every sense of the word�

We are finding ourselves that some 20% of our local authority members will not run for 
re-election�  We are losing young, innovative and highly motivated people, purely because of 
the amount of work that is involved in the job and their inability to see themselves properly 
rewarded for the amount of time and effort they put into their jobs.  It is absolutely disgraceful 
that we are coming into the next election and they do not have their terms and conditions prop-
erly set out so that they know what they are signing up for�  We are seeing a lot of senior county 
councillors, people who have served this country for ten, 20 or 30 years, who are walking away 
as well�  I know I am not alone in this House when I represent their views�  I know every Mem-
ber that is elected by members of local authorities feels the same way�  It is just wrong�

On a second issue, I see that we are now deferring the local property tax for another year�  
This is the most cynical move I have ever seen�

02/04/2019P00200Senator  David Norris: It should be got rid of altogether�

02/04/2019P00300Senator  Gerard P. Craughwell: It should be got rid of�  I totally agree with the Senator 
but leaving that aside, deferring it for a year in order to get us over the European and local------

02/04/2019P00400Senator  Jerry Buttimer: That is cynical�  That is where it got us�

02/04/2019P00500Senator  Gerard P. Craughwell: Forgive me�  The Leader needs to say-----

02/04/2019P00600Senator  David Norris: It is wrong�  It is rack-renting by the Government�  That is all it is�

02/04/2019P00700An Cathaoirleach: Allow Senator Craughwell to proceed�

02/04/2019P00800Senator  Jerry Buttimer: Property is-----

02/04/2019P00900Senator  David Norris: That is fat coming from Fine Gael�

02/04/2019P01000An Cathaoirleach: Do not have a side conversation�  Senator Craughwell is speaking on it 
and the Leader has ample time to respond later�

02/04/2019P01100Senator  Gerard P. Craughwell: Cynical moves such as deferring property tax until we get 
over the European and local elections are disgraceful�

02/04/2019P01200Senator  David Norris: Hear, hear�

02/04/2019P01300Senator  Gerard P. Craughwell: I understand that the Government is about to engage in 
some sort of a roadshow around the country on local authorities and the like and even though 
some are questioning its constitutionality, we have directly-elected mayors coming down the 
line.  This is all pretty cynical stuff coming into a local election and is not fooling anybody.
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02/04/2019P01400Senator  Jerry Buttimer: Jesus�

02/04/2019P01500Senator  Gerard P. Craughwell: If the Leader wants to pray, this is not the place to do 
it-----

02/04/2019P01600Senator  David Norris: God is everywhere�

02/04/2019P01700Senator  Gerard P. Craughwell: -----but at the end of the day-----

(Interruptions).

02/04/2019P01900An Cathaoirleach: Senator Craughwell is endeavouring to conclude, if he is allowed�

02/04/2019P02000Senator  Gerard P. Craughwell: At the end of the day, the public deserve a little bit more 
recognition of their intelligence to figure out what is going on.  Once again, I would ask-----

02/04/2019P02100Senator  Paddy Burke: I thought the Senator was speaking for the councillors, not the 
public�

02/04/2019P02200Senator  Gerard P. Craughwell: I know that Senator Paddy Burke would be support-
ing-----

02/04/2019P02300An Cathaoirleach: Could the Senator hold off on that one please?

02/04/2019P02400Senator  Gerard P. Craughwell: Senator Paddy Burke will be on his feet in a few minutes 
to support me in what I say and fair play to him for that�  At the end of the day-----

02/04/2019P02500Senator  Paddy Burke: The Senator has been defending them for years�

02/04/2019P02600Senator  Gerard P. Craughwell: -----we have a responsibility to those who we serve so let 
us try to do something before the local elections�

02/04/2019P02700Senator  Máire Devine: I thank the Cathaoirleach, I was waiting there for ages�  I wish 
to echo the sentiments of Senator Ardagh when she referred to Prime Minister Ardern�  She is 
one strong woman�  She has shown the world that it is possible to react urgently to the needs of 
people, in this case with the gun safety in her country because her paramount position and job 
description is to protect the people of the nation�  She is one strong woman and I am very proud 
that she is leading the way�

I wanted to bring up a few matters�  First, we need a debate on vaccines throughout the 
world�  We know they are in decline and that herd immunisation has also declined and therefore 
we have seen the alarming rise of what we thought we had eradicated, namely, measles and 
mumps�  Measles and mumps are present in this country�  South Dublin has a particular problem 
with schools being closed, etc�  We saw authorities in New York closing crèches and schools to 
children who were not vaccinated�  I am pro-vaccination and pro-science and I will stand over 
that, but I simply do not know or have not thought enough about what we do for children who 
are not vaccinated�  Do we go down that road?  Is that unconstitutional?  A debate on that would 
be very much welcomed and is really needed�  We need to stick with science and with how we 
manage illnesses when they arise�  We must keep the herd protection that is so badly needed�

Another point I wanted to bring up relates to the Psychiatric Nurses Association�  The am-
bulance personnel are again out today, in particular those from the depot on Davitt Road�  They 
are looking to next week again and are reconsidering 24-hour stoppages�  At the moment there 
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are 12-hour strikes�

They are my colleagues and I suppose I have a bias and a particular interest, but the HSE is 
refusing to deduct their union subscriptions�  The HSE is refusing to engage or negotiate and is 
ignoring them�  A hefty amount of PNA ambulance personnel are part of the National Ambu-
lance Service Representative Association�  Like me, they want the Minister to end this now and 
to instruct the HSE to sit down under the auspices of the Workplace Relations Commission to 
engage and sort this out�  Everyone deserves and is entitled to the right to join a union or trade 
representative of his or her choice�

The third thing I wish to discuss - Senator Ardagh has raised this as well – is the Dublin 
12 parent support group in Crumlin�  We decided to use today, Autism Awareness Day, to raise 
awareness in the village of Crumlin because places, classes and units there for children are 
non-existent�  The waiting lists are waiting lists of years, and that is too late for the children�  I 
have been to many of the meetings and I see new parents arriving all the time�  They are look-
ing for support but they leave in shock, unfortunately�  I try to ease them into it gently but they 
do not realise the dearth of education classes that should be there�  The resounding vocal words 
this morning were “Educate, do not discriminate.”  Five year olds are being offered places but 
they have to be put on a bus�  They have to manage and navigate the journey on their own to 
Maynooth and back again in a day�  That is simply not feasible�  Parents are resorting to home 
tuition, which is approximately an hour to two hours each week�  Isolation and alienation are 
not the way to be inclusive in our communities�  I tabled a Commencement motion this morn-
ing and I hope the Minister will take forward my views, fast-track more units and enable and 
instruct schools to open those units�

02/04/2019Q00200Senator  Ivana Bacik: I am pleased to see the Judicial Council Bill back before this House 
on Committee Stage today�  I note that it is more than 16 months since we took the Bill on Sec-
ond Stage on 22 November 2017�  It is unfortunate that we have seen such a long delay at a time 
when there has been such unseemly haste to rush the Judicial Appointments Commission Bill 
through�  I am also disappointed that we saw at such late notice, and after our leaders meeting 
last week, the Judicial Appointments Commission Bill reappearing on this week’s schedule on 
Thursday afternoon�  I know that is for another day but I want to put the point on the record�

Might we make provision over the coming week or so for a debate on Brexit?  I know we 
have had many opportunities to do so but clearly the issue is changing daily�  More and more 
depressing news comes from Britain.  We are seeing, apparently, a catastrophic cliff-edge ap-
proach being taken in Westminster with the prospect of a no-deal scenario becoming more 
likely�  Those of us watching it from this jurisdiction feel immense and increasing helplessness�  
We wish we could do something to avert the course of these votes that are constantly against 
any prospective resolution�  It was particularly frustrating to see such narrow margins last night 
in the House of Commons votes�  I know this point has been made elsewhere by other legisla-
tors and Members of the Oireachtas, but it is shocking that we have a party in this jurisdiction 
that holds seven seats in Westminster.  It could have made a major difference and would have 
enabled the passage of the Ken Clarke amendment that would see Britain stay within a customs 
union�  It was lost by three votes last night�  I know Sinn Féin has its own reasons but if there 
was ever a time to leave that aside in the face of an existential crisis for this country and for 
those living in Northern Ireland as well as for our neighbours in Britain, if there was ever a time 
to take up seats, it would make such a significant difference.  Nobody could suggest it would 
not�
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02/04/2019R00200Senator  David Norris: It was only two votes�

02/04/2019R00300Senator  Ivana Bacik: Senator Norris is right, it was two votes�  No one can say it would 
not have made a difference.  No one can say that if people had been there to represent voices 
from Northern Ireland that are not being heard at Westminster at present, it might not have made 
all the difference to those in the Labour Party, my own sister party, who are shamefully failing 
to achieve a compromise to stop a no-deal Brexit from happening.  We are on a cliff edge with 
this�  It is devastating to see our nearest neighbours in such a catastrophic state�  That there are 
people who could have done something and did not will be seen as really terrible in times to 
come�

I commend Mary McAleese for her comments on Friday�  I was privileged to chair an event 
at which she spoke on Friday evening at the Law Society in Blackhall Place for the Hibernian 
Law Journal�  She spoke so powerfully and movingly of her experience growing up in Belfast 
in the Ardoyne and her fears for the return of a hard border�  No one listening to that could fail 
to be moved or to wish to do anything possible to avert the no-deal catastrophe that is so chill-
ingly coming our way�

Today marks 100 years since the appointment of Constance Markievicz as Minister for La-
bour.  She was the first woman Minister in our Government and in any western European coun-
try�  Although her appointment was historic and must be commemorated today, unfortunately 
it took another 60 years before a second woman was appointed to Cabinet�  That was Máire 
Geoghegan-Quinn in 1979�  In 2019, we still have only ever had 19 individual woman serve 
as Cabinet Ministers�  I am using today to call upon the Government to do more to promote 
the achievements and successes of women in politics, to encourage more women to enter and 
participate in politics and to commit to including more women in Cabinet�  They could have 
done so this time but the Government did not�  The Taoiseach, Deputy Varadkar, chose not to 
appoint more women to Cabinet�  In marking the centenary of Countess Markievicz’s achieve-
ment, it would be well worth seeking to ensure we have more women in Government positions 
in future�

02/04/2019R00400Senator  Maria Byrne: I rise to mark World Autism Day�  It is also Autism Awareness 
Week.  I attended a coffee morning this morning with Dóchas in Limerick.  I met many children 
and their families�  There was a talk going on and it was a really interesting morning�  It was 
great to get an insight and to hear first-hand from families and from a campaigner who has been 
14 years fighting for children with autism and special needs.  It really was a very informative 
morning�  While some people know some of the issues facing some of the children and their 
families, it is very important to go out and engage with people and get first-hand experience.

The Minister of State with responsibility for local government published the plans for the 
proposed directly elected mayors�  Nobody is forcing anything on anybody�  It is going to be 
a plebiscite held in Cork, Limerick city and county, and Waterford city and county�  It is very 
important that clear information be sent out to people�  As a former Mayor of Limerick I am 
a big supporter of the idea�  I think it is the right way to go�  When we look at other European 
countries, they have leaders, but it is very important that we get this right if we are to get the 
information out there.  As well as a leaflet going out to all the voters, it is important for the De-
partment to hold public information meetings where people will have the opportunity to have 
their questions answered�  Several people have contacted me with questions and reservations�  
We have to put clear information out there�  Sometimes things do not go through�  It is really 
important to have a clear message and to give all the necessary information to those who have 
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the right to vote on 24 May in the plebiscite on directly elected mayors�

02/04/2019R00500Senator  Robbie Gallagher: I have been contacted by many people in the last few days 
from counties Cavan and Monaghan in respect of a new charge being introduced for elderly 
people and those with disabilities availing of facilities laid on by the HSE�  The charge is €4 per 
day return journey to and from the HSE service�  While people are not totally against the service 
per se, they have serious concerns about the lack of consultation and believe this was basically 
foisted upon them without any debate or forewarning.  The measure, unfortunately, will affect 
the elderly and the most vulnerable in our society, many of whom look forward to attending 
these services in their local facilities daily�  While I say they are not totally against this, they 
are disappointed that no consultation has taken place�  Some of the most vulnerable, including 
those with disabilities, will find that €4 per day to be a financial burden.  The last thing we want 
is that these people would not be in a financial position to attend the services.

I ask the Leader to bring this to the attention of the Minister to see if a measure could be 
introduced to help the most vulnerable and those suffering financial hardship so they are free to 
attend the services as they do currently�

02/04/2019S00200Senator  Frank Feighan: We are deeply frustrated at events in Westminster�  Today, we 
have got great solidarity from Emmanuel Macron, who said he will never abandon Ireland or 
the Irish people, no matter what happens�  This sends out a powerful signal to Brexiteers who 
think Europe will be divided�  The Taoiseach rightly said that we are open to a credible plan 
from Westminster that has a clear purpose�  The next few days will tell a story of where we are 
going but it is very concerning that the UK Parliament still has not taken control of an extremely 
difficult situation, which has caused huge confusion and unnecessary work and commitment 
over the last two and a half years�  I hope that comes to fruition�

Last year, we had a very eventful moment in Clones when the leader of the DUP, Arlene 
Foster, attended the Ulster final between Fermanagh and Donegal.  I felt that was a momentous 
event�  It was well appreciated by the crowd and sent out a signal that times are changing�  There 
is a soccer club in Fermanagh, Ballinamallard United, which plays in the Irish league and is 
located only a few miles north of Enniskillen.  The club has got to its first cup final in 138 years, 
which will be played in Windsor Park against Crusaders�  This could be another wonderful mo-
ment for people from a nationalist point of view, in that we could attend and show our solidarity�  
I live in Sligo and know Ballinamallard United is a very close friend of Sligo Rovers�  Indeed, 
Tom Elliot, who was the leader of the Ulster Unionist Party and was an Ulster Unionist MP, is 
chairman of Ballinamallard United�  We should send out our good regards to our near neigh-
bours for that cup final, which takes place in early May.  There could be a huge opportunity for 
people to show their solidarity with a small club in Northern Ireland�

02/04/2019S00300Senator  Fintan Warfield: Although it is not a debate Members are having here, a previ-
ous speaker suggested nobody could say Sinn Féin votes would not have made a difference 
last night in Westminster�  Nobody could say that Sinn Féin has a mandate to take our seats in 
Westminster�

02/04/2019S00400Senator  David Norris: Once elected, they represent all in their constituencies�

02/04/2019S00500Senator  Fintan Warfield: Unlike the Irish Labour Party, Sinn Féin will not make promises 
we cannot keep and we will keep every commitment that we make�

02/04/2019S00600Senator  Ivana Bacik: This is too serious for cheap shots�
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02/04/2019S00700Senator  Fintan Warfield: Students are some of the hardest hit by the rental crisis�  Many 
students are staying in hostel dormitory rooms for whole semesters as a result of limited ac-
commodation options�  Low incomes combined with the need for eight to nine-month leases are 
restricting their options in the rental market�

Some 2,876 bed spaces of purpose-built student accommodation were opened in Dublin 
city in 2018, almost all of which provide luxury accommodation and cater for international 
students.  Prices range from €250 to €410 a week.  It does not just have a knock-on effect on 

rents in the local area, it also provides political cover for the Government which is 
failing to provide affordable options and uses the new build figures as a sign that 
it is addressing targets.  I fear that the inaction to provide affordable rental options 

for students has started to restrict access to third level education for those who need to rent, par-
ticularly in Dublin�  The Government is continuously delaying in bringing purpose-built student 
accommodation within rent pressure zone legislation�  Students have been faced with huge rent 
hikes, particularly in Dublin and Galway�  They are to be combined with a student contribution 
charge of €3,000, the second highest in Europe.  Students are feeling serious financial pressure.  
I, therefore, ask the Leader when the Seanad will next hear statements on housing�  Will he 
inform the Minister of the need to discuss in that debate the issue of student accommodation, 
particularly luxury student accommodation?

02/04/2019T00200Senator  David Norris: On Brexit, I am increasingly tired of listening to people like Mr� 
Jacob Rees-Mogg, MP, talk about the 17 million people who voted to leave�  What about the 
16�3 million who voted to remain?  Have they no rights whatsoever?  I also point out that the 
United Kingdom has a population of 67 million; therefore, the figure of 17 million is not as 
impressive as it sounds�  Furthermore, it is being said it would be undemocratic to have a sec-
ond referendum�  Those who say it do not seem to have any problem whatsoever with Prime 
Minister May putting her ratbag of notions about the European Union to a vote for the fourth 
time within a couple of weeks�  There is, apparently, nothing undemocratic about it, but having 
a second referendum to take the temperature of the people is undemocratic�

Moreover, I agree with Senator Ardagh about cuckoo funds and certainly think we should 
take action�  I am delighted that Germany is doing so�  It is outrageous that foreign investment 
companies come here to buy up enormous blocks and prevent young people from getting a 
foot on the property ladder�  I also strongly support the No Consent, No Sale Bill 2019 brought 
forward by Sinn Féin�  It is excellent and, of course, it should be done�  Foreign vulture funds 
come here to buy up enormous numbers of debts from the banks that were saved by the ordinary 
people of Ireland after their disgraceful behaviour, in which they are still engaged�  We are now 
allowing the people to be treated like slaves�  Their homes are being sold over their heads�  This, 
ladies and gentlemen, is the wonderful Irish Republic, by which we stand and in which we see 
these things happening without much by the way of protest�

02/04/2019T00300Senator  James Reilly: As noted by other speakers, this is World Autism Day�  It is now 21 
months since this House unanimously passed a Bill dealing with the need for a national autism 
strategy�  To say we are disappointed that there has been no movement on the Bill and that I fail 
to understand why it has not reached Dáil Éireann is an understatement.  Many people suffer as 
a consequence of the condition and their families struggle bravely to help to bring their children 
into the world in a meaningful way�  They struggle with communication and the behavioural 
issues that stem from it.  Last week I was delighted to attend the opening of a fine new facil-
ity by Remember Us in Balbriggan last�  The group provides a home not just for children with 
autism but also for those with any disability�  I commend Ms Jean Fitzpatrick and Ms Nora 

4 o’clock
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Roban who are the main forces on the committee.  I refer also to Snowflakes Autism Support in 
Swords which provides great services, the Irish Society for Autism and many others�  We need 
a national strategy for people with autism�  We have a national strategy for dementia and we 
had a national strategy for cardiovascular disease�  We have had many strategies and I fail to see 
why we cannot have one for one of the most vulnerable groups in our society�  This is available 
in England, Wales, Scotland, France, Canada and many other places�  Sinn Féin has a motion 
in the Dáil tonight and I commend the party for it but I would like the Minister to come in and 
explain to us why he cannot bring a Bill which was passed by this Chamber to Dáil Éireann�

02/04/2019U00200An Cathaoirleach: The Leader to respond�

02/04/2019U00300Senator  Jerry Buttimer: The Cathaoirleach has caught me unawares�

02/04/2019U00400Senator  Jennifer Murnane O’Connor: I wanted to raise a point�

02/04/2019U00500Senator  Jerry Buttimer: I would keep going but, out of respect for my colleague, I will 
not�

02/04/2019U00600An Cathaoirleach: Senators must be very clear about this�  I looked at the Senator, and 
around the House, about five times and nobody raised their hand.

02/04/2019U00700Senator  Jennifer Murnane O’Connor: I was in a committee meeting

02/04/2019U00800An Cathaoirleach: The Senator should be here every day for the Order of Business�

02/04/2019U00900Senator  Jennifer Murnane O’Connor: I am a committee member and I was at a meeting�  
We all attend other meetings.  Last week, figures for homelessness rose above the 10,000 mark.  
According to the Department of Housing, Planning and Local Government, 6,480 adults and 
3,784 children were living in emergency accommodation in February.  These figures included 
1,707 families�  The Minister said he was disappointed but disappointment is when something 
happens outside a person’s control and it is not an appropriate response to what is an incredible 
rise in figures.  The Minister should be mad and outraged and he should be finding solutions.

Rebuilding Ireland is not working, something I see in my own area of Carlow where home-
lessness is on the rise�  Day in and day out, my heart breaks when I have another poor soul come 
to my office, broken, in tears and overwhelmed with disappointment because he or she has been 
passed over for a social house�  I cannot tell such people why they were passed over because 
I do not know�  There is no clear system for the public to know why or when a person will get 
their social house�  When there is no system, there is no hope�

Last month, the United Nations condemned Ireland for what it called the financialisation of 
housing, accusing this Government of allowing multinational vulture funds to force tenants out 
of their own homes and to manipulate the market by buying up massive amounts of property at 
low cost and flipping them or charging hugely inflated rents.  The report highlighted preferential 
tax laws and the weak tenant protections in our country, which I have raised in the Seanad and 
at committee meetings�  On Monday, a Social Justice Ireland report stated that over 6,000 Irish 
people are living in substandard accommodation, which is unacceptable�

I ask the Leader to detail to this House what his response was to the letter he received from 
Leilani Farha, the UN special rapporteur, on the right to adequate housing.  We were one of five 
countries to receive this letter and I understand she did not hold back on her criticism�  I agree 
with her that we have no monitoring and no accountability mechanism�  There is no transpar-
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ency and no system to understand�  In the end, the Government is failing�

02/04/2019U01000An Cathaoirleach: I have already called on the Leader to respond�  If anybody else wants 
to speak they should be here�  I will reluctantly allow Senators Mullen, Conway-Walsh and 
Colm Burke to speak very briefly.

02/04/2019U01100Senator  Rónán Mullen: Is mór liom gur thug an Cathaoirleach an deis seo dom, go 
háirithe toisc go bhfuil ceist tábhachtach le plé agam inniu�  Many of us have had New Zealand 
in our minds recently because of the appalling outrage of the murder of 50 people at the Al 
Noor Mosque and the Linwood Islamic Centre.  It is appropriate to remember Ireland’s affinity 
with New Zealand, on account of the emigration of our people to that country and similarities 
between the two countries in agriculture and the food industry�  I learned recently that there are 
600,000 people of Irish ancestry in that country, with 18,000 relocating from Ireland between 
2011 and 2015 during the worst of the recession�

Perhaps because of that close affinity, I felt all the more shocked to hear of the case of an 
Irish family, the Suhinthan family, and its experience with the New Zealand authorities�  Their 
mother, Nilani, is an IT consultant and the father a computer engineer�  Unfortunately for Ire-
land, Nilani was headhunted for a high-paying job in New Zealand and the family decided to 
move there, as was their right�  She moved to Auckland in September on an interim visa and the 
intention was that the rest of the family would follow later�  Preparing for that move has cost 
them approximately €15,000 to date�  The New Zealand authorities issued residency permits to 
her, her husband and two of her three daughters but they were refused a permit for their third 
daughter, Bumikka, who is 15�  Shockingly, the reason for this seems to be that she has Down’s 
syndrome�  As a result, the New Zealand authorities have told the family that she does not have 
“an acceptable standard of health” and that this would place demands on the health and educa-
tion systems there�  The family have made it clear that they do not expect the New Zealand state 
to fund any special health treatment or educational supports for their daughter and they have 
offered to fund that themselves but their appeal was refused in recent days and they are now in 
limbo with their family separated�

I accept, and I am sure the Leader would agree, that each country has the right to regulate 
its own immigration laws as it sees fit but, on the other hand, this is a situation where we have 
to ask what it says about a society that would welcome a highly-skilled couple with open arms 
and two of that couple’s daughters but turn away their third daughter purely because she has 
Down’s syndrome�

The New Zealand Prime Minister, Jacinda Ardern, in her speech at the Christchurch com-
memoration recently, stated:

Racism exists, but it is not welcome here�  Assaults on faith and religion are not welcome 
here�  Extremism in all its forms is not welcome here�

Listening to her speak and learning of the Suhinthan family’s case, I am wondering if she 
could have added, “A child with Down’s syndrome is not welcome here”�

Does the Leader agree that the turning away of an Irish child from the borders of a country 
on such grounds is truly reprehensible and is not reflective of a tolerant society, if that is the 
reason?  Can we have the Minister for Foreign Affairs and Trade in the House to see whether the 
Government has examined this issue closely and whether it has anything to say or do in what 
must be a very upsetting situation for the Suhinthan family?
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That is the information I have based on the facts as best I know them and have received 
them�  It is a truly disturbing situation if it is as I have said�  I would be delighted to be reassured 
if there is any positive development in that case or if I have misunderstood any aspect of it but, 
sadly, on the basis of all the reports I have read, I do not believe that I have�  It is a disturbing 
situation�

02/04/2019V00200Senator  Colm Burke: In dealing with the housing issue one of the factors that has not 
been dealt with is the number of vacant houses�  I was in an area in recent days where I was told 
by residents that a three bedroom semi-detached house has been vacant for seven years�  The 
owner owns a number of other properties and it is now not profitable for that person to let the 
house�  I do not understand the reason for that but that person is not paying any additional tax by 
leaving the house vacant�  At the same time, he or she is not losing any money because the value 
continues to increase�  The issue of how we deal with vacant properties needs to be examined�  
Some properties are vacant for genuine reasons - people may be in nursing homes or whatever 
- but in respect of a large number of them, people are waiting for property prices to rise�

Allowing companies to come in and buy large lots of apartments needs to change�  That 
policy needs to be examined because at the time of the change of Government in 2011 personal 
borrowing amounted to more than €200 billion.  That figure is now down to €150 billion.  In 
fact, the amount of personal savings exceeds the amount of personal borrowing�  There is no 
excuse for allowing large companies to have a free-for-all in respect of acquiring properties 
because they can outbid everyone else�  That should be looked at with a view to a change in the 
regulation and in the legislation�

I keep making the point that there is a cohort of people who do not qualify for local author-
ity loans or to borrow from banks and who will continue to have to rent�  They need security of 
tenure and the only way of doing that is to create a system of 20-year leases, with a five-year 
rent review and the tenants being responsible for the upkeep and maintenance of the apartment 
or the house�  We need to move on that and it is something we should examine�

I welcome the decision by Clúid and Cork City Council to buy 75 completed apartments in 
the past week�  It is a welcome development on Bachelor’s Quay in Cork city�  It was a good 
decision by Clúid Housing, Cork City Council, and the Minister and the Department to pro-
vide the funding for that project to go ahead, and I hope that all the properties will be occupied 
within the next three months�  It would be welcome to have a debate to deal with a number of 
issues that have been raised in a constructive manner rather than engaging in the blame game 
that often takes place in the House�

02/04/2019W00200Senator  Rose Conway-Walsh: I appreciate the Cathaoirleach allowing me to contribute, 
given that I was delayed at the meeting of the Joint Committee on Finance, Public Expenditure 
and Reform, and Taoiseach, where we were carrying out scrutiny of the No Consent, No Sale 
Bill 2019 and trying to convince the Central Bank and the Department of Finance that mort-
gage holders need to be protected and that our economy and society need to be protected from 
vulture funds�

I commend the East Mayo Anglers’ Association and Inland Fisheries Ireland on the wonder-
ful facility that has been developed on the River Moy to allow people with disabilities to access 
the river and use it for fishing.  I visited it last Friday and I encourage all Senators to do likewise 
if they are in County Mayo because it is a model of excellence, inclusion and everything else for 
such facilities�  It has done an excellent job, on which I commend the committee and everyone 
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involved�

Given that it is World Autism Day, I commend my colleagues, Deputies Funchion and Ó 
Caoláin, for the work they have done on the motion that will come before the Dáil tonight, and 
I thank all the families, particularly those in County Mayo, who contributed to making the mo-
tion what it is�  I ask all colleagues to support its call for an all-party Oireachtas committee on 
autism to be set up in the immediate term and for the committee to be tasked with developing 
and publishing a comprehensive autism empowerment strategy within six months�  It also calls 
for the committee to be mandated to hear directly from autistic people and their families�  While 
I acknowledge Senator Reilly’s Bill, which needs to be progressed through the Houses, without 
an autism strategy we will not tackle the issue of autism in the way in we need to�

02/04/2019W00300Senator  Jerry Buttimer: On my own behalf and on behalf of the House, I pay tribute to 
our former colleague and friend, John Browne, former Member of the Dáil and the Seanad, 
who passed away last week�  John was a sincere, genuine and committed Oireachtas Member 
who gave Trojan service to the people of County Carlow and in the Houses�  On my own behalf 
and on behalf of Fine Gael, I express our sympathies to his family�  His son, Fergal, is a former 
Senator and I will pay tribute to him in due course�  Ar dheis Dé go raibh a anam dílis�

I thank the 13 Senators who contributed to the Order of Business�  Senators Ardagh, Colm 
Burke and Conway-Walsh raised the issue of vulture funds and the appearance by officials from 
the Department of Finance at today’s meeting of the finance committee.  I note that Senator 
Conway-Walsh did not refer to the contributions of Mario Draghi or Professor Lane in respect 
of the Sinn Féin Bill, which would incur a cost for mortgage holders due to higher mortgage 
costs and the higher mortgage interest that would accrue�  I am sure we all would agree with 
the sentiments expressed about vulture funds, the need to keep people in their homes, and the 
number of people who are able to remain in and buy property�  As Senator Colm Burke noted, 
we need to reduce the volume of borrowing�  Deposits in banks are currently greater than bor-
rowings, and it is important that we consider long-term leasing, such as for terms of 20 years, 
which is common in other countries, as Senator Colm Burke has previously outlined�  I would 
be happy if that debate was taken in the House�  

The words of Professor Lane in respect of the Bill before the committee that Senator Con-
way-Walsh mentioned are important�  The Bill would serve little purpose and undermine the 
banking system, for all its faults�  It has become a major source of worry for all of us�  We must 
listen to what Mr� Draghi said about the costs and selling on performing loans, but I would be 
happy to have the Minister come to the House for a debate on the matter�

Senators Ardagh, Devine, Reilly and Conway-Walsh raised the important matter of World 
Autism Day which is part of our national autism week�  It is disappointing that the Bill proposed 
by Senator Reilly has not come back to the House�  It is about having a national strategy and 
ensuring we join the dots to have a whole-of-Government, interdepartmental approach to au-
tism that places children and adults with autism front and centre�  The Bill proposed by Senator 
Reilly is reasonable and far-reaching and it seeks to place an onus on Government to engage on 
a cross-departmental basis and revert�  Equally, the Sinn Féin Party has a Dáil motion tonight 
on which we all agree.  To be fair, Senator Reilly has been the forerunner, first as Minister and 
now in the House�  It is unacceptable that there has been an inordinate delay in the current Min-
ister coming back with a response�  I would be happy to have him come to the House to discuss 
the matter with us�  During this autism awareness week, it is important to understand that we 
have not completed the jigsaw regarding the provision of services and supports for people with 



Seanad Éireann

692

autism and their families�  That includes respite and other services�  I am as disappointed and as 
critical as other Members on some of the lack of action by Government�  I commend the D12 
campaign for its proactivity in the matter�

Senator Craughwell raised a number of issues in his earnest and interesting contribution�  
There is no rush by any local authority to increase property tax rates in tandem with Govern-
ment�

02/04/2019X00200Senator  Gerard P. Craughwell: I hope not�

02/04/2019X00300Senator  Jerry Buttimer: As we heard today in the Chamber, there are some who do not 
want to pay for anything at all.  I finished a book at the weekend on Cork in the 1980s.  It in-
cluded an interesting piece on an advisor to Jack Lynch who warned him against the abolition 
of rates in 1977�  Look at what happened as a consequence�  We have a responsibility to pay for 
services and cannot just be populist about everything�

02/04/2019X00400Senator  Gerard P. Craughwell: Should the Government not say before the election what 
we will be paying?

02/04/2019X00500Senator  Jerry Buttimer: If the Government did that, Senator Craughwell and his col-
leagues would come here every day shouting and roaring from the rooftops about whatever 
happened around the issue of property tax�

02/04/2019X00600Senator  Gerard P. Craughwell: Never�

02/04/2019X00700Senator  Jerry Buttimer: They would accuse the Government of being draconian, Dicken-
sian and whatever else they wanted�  It is important to put matters in perspective�  The Minister 
for Finance is undertaking a process�  Let us allow that process to conclude�

The Senator raised also the issue of pay for councillors and their services�  I agree with him 
fully and it is not because we are on the same panel and are trying to look after our constitu-
ents as Members of this House; on the contrary�  Local government is a very important part of 
our democracy and I have always made the point that councillors should be full time and paid 
a proper salary�   The Moorhead review is imminent, albeit I am not sure it will be published 
before or after the local elections�  It will address the issues of pay, conditions and supports for 
councillors�  I agree with Senator Craughwell that issues of pay and their power are very frus-
trating for councillors at local government level�  Their role has expanded with the introduction 
of municipal districts in some cases and bigger, longer and wider electoral areas�  It is a matter 
we need to address�  I have just returned from Kiev where the presidential election took place at 
the weekend�  Strangely enough, the one thing people over there did not mind doing was paying 
for their democracy and putting local and central government supports in place�  It is something 
we need a stronger voice on in the Oireachtas�  We can all go down the road of populism with 
regard to pay and conditions, but it is important to pay councillors a just and fair salary and 
to get rid of the caper of running around the country to attend conferences and whatever�  The 
other point made by Senators Craughwell and Byrne is that I welcome the publication today by 
the Minister of State, Deputy Phelan, on directly elected mayors with executive functions�  It 
is important we support the plebiscite to give for the first time in this country directly elected 
mayors an opportunity to stand for office.  It is an innovative and transformative potential for 
local government�  I look forward to having the debate in this Chamber but also across the 
designated cities that are going to have mayors�  I am aware that Senator Byrne has been very 
forceful and strong in Limerick�  It is important and incumbent upon Government to travel to 
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the cities in question, to have public meetings and information campaigns in the cities of Cork, 
Galway, Waterford or Limerick to inform people of the potential benefit accruing to a city from 
directly elected mayors�  I apologise, as Galway is not on this list�

Senator Devine also raised the issue of vaccination�  It is important that we remember Laura 
Brennan who was a champion�

02/04/2019Y00200Senator  Máire Devine: Hear, hear�

02/04/2019Y00300Senator  Jerry Buttimer: I concur completely with the Senator on this issue�  I am a very 
strong advocate of vaccination.  As former Chairman of the health committee, I saw the benefit 
that arises from vaccination�  I agree with the Senator that we need to have a strong advocacy 
campaign and I will be happy for the Minister to come to the House on this issue�  I also agree 
with the Senator, strangely enough-----

02/04/2019Y00400Senator  Máire Devine: Stop it�

02/04/2019Y00500Senator  Jerry Buttimer: -----that we should have an end-----

02/04/2019Y00600Senator  Rónán Mullen: The Leader will ruin the Senator’s credibility�

02/04/2019Y00700Senator  Jerry Buttimer: -----to the ongoing dispute between SIPTU and National Am-
bulance Service Representative Association, NASRA�  Let us have union representation for 
members of the ambulance service who want to join NASRA�  Let them have membership of 
that union so that there can be dealings with both unions�  I do not see any issue with that�  I 
support the need for members to be involved and to have participation in a union�  It is equally 
incumbent on the HSE to engage with NASRA and end this back-and-forth for once and for all�

Senator Bacik raised the issue of the Judicial Appointments Commission Bill 2017�  I apolo-
gise to the House that it may be discommoded on Thursday�  It is a matter for the House to 
decide its business, as Senator Boyhan would say if he were here�  When the Minister becomes 
available, we will schedule this Bill�  The information came to us on Friday�  I put this Bill on 
the schedule, and it is up to Members to accept the Order of Business or not�  I appreciate that 
there are people who have a view on this Bill�

The Judicial Council Bill is a priority for the Minister�  It has taken a length of time to get to 
where we are today�  In that time a great amount of engagement has been ongoing between the 
Judiciary, with regard to proposed amendments to legislation, with the Office of the Attorney 
General, and with the Department of Justice and Equality, which has resulted in the Bill coming 
back to us today with a number of amendments to it�  It is also important that we recognise that 
it is legislation the Government wants to prioritise�  Many of the amendments relate to the pro-
vision of sentencing guidelines, the need for which was referenced in the Second Stage debate 
here in the Seanad�

It is my intention as Leader of the House to have the Bill come before the House today and, 
if it is not finished tonight, to have it back next week and to devote as much time as we can to 
it on behalf of the Government�  I would be happy to work with the Senator in this regard�  I 
understand the frustration that Members have on Bills not coming back�  Sometimes some of 
the Bills - I am not saying this one - are unconstitutional or flawed and need to be fixed, but I 
take the point the Senator has made�

Today it is a significant day to remember and recognise Countess Markievicz and we con-
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gratulate all women who serve in the Oireachtas and as Ministers�  Senator Bacik is correct in 
that there are far too many women who have been appointed as Cabinet Ministers-----

02/04/2019Y00800Senator  Ivana Bacik: Too few�

02/04/2019Y00900Senator  Jerry Buttimer: I beg the Senator’s pardon, “too few” I should have said�  Gabh 
mo leithscéal�  Perhaps it was a Freudian slip�

To be fair, if one looks at the record of many of the women who have served in Cabinet, 
they have been powerfully strong, reforming and innovative women who brought gargantuan 
changes to the Departments in which they served�  On a more positive note I am sure that Sena-
tor Bacik will join with me in welcoming and congratulating my party, which has the highest 
level in the history of the State of women ever running for local government election-----

02/04/2019Z00100Senator  Ivana Bacik: I am delighted to hear that�

02/04/2019Z00200Senator  Jerry Buttimer: There are 115, which is almost 30%�  We are not quite there yet 
but we are close to it and we are way ahead of any other political party�  Senators will be glad 
to know that the Fine Gael Party, of which I am a Member, has more women running than ever 
before for European Parliament elections, with Mairead McGuinness, Maria Walsh, Deirdre 
Clune and Frances Fitzgerald, four strong, capable, qualified women.  I do not agree with 
the Senator regarding the women in Fine Gael who are Ministers�  A considerable number of 
women are both Ministers and Ministers of State and play a very strong role�

02/04/2019Z00300Senator  Ivana Bacik: I did not disagree�  I said there were not enough of them�

02/04/2019Z00400Senator  Jerry Buttimer: In this House, we have a very capable Whip who runs the show 
efficiently, professionally and with great integrity.  I agree with the Senator that we must en-
courage and advocate for more women to be involved in politics and to be elevated to higher 
office.  I support that completely.

I am not familiar with the matters raised by Senator Gallagher regarding Cavan-Monaghan�  
It may be more expeditious to table a Commencement matter because I do not have the infor-
mation to hand�

I join Senator Feighan and other Members on the issue of Brexit and the frustration relat-
ing to it�  Senator Bacik also raised it�  It is a worrying and deeply frustrating time�  We are 
lucky that, today, our Taoiseach is in Paris where he has met President Macron, who has again 
committed to standing with Ireland and to not abandoning the Irish people�  The Taoiseach’s 
remarks were very interesting when he said that Europe should be open to a credible solution 
and proposals from Prime Minister May�  I hope that the British Government will realise that 
there is no good Brexit and that a hard Brexit will be catastrophic for Ireland, England and the 
European Union�  I also join Senator Feighan in wishing Ballinamallard every success in the 
cup final.

Senator Warfield raised the important issue of student accommodation.  I think he referred 
to a report that was published�

02/04/2019Z00500Senator  Fintan Warfield: It was published yesterday�

02/04/2019Z00600Senator  Jerry Buttimer: Between 2009 and 2019, 6,060 designated bed spaces were built 
for students in 22 projects in the country�  Last year, in Dublin, 2,039 accommodation spaces 
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for students were made available, with 810 in Cork�  This year so far, planning permission has 
been awarded for 2,216, with 1,787 in Dublin and 419 in Cork�

02/04/2019Z00700Senator  Fintan Warfield: They are all luxury�

02/04/2019Z00800Senator  Jerry Buttimer: I do not think they are all luxury.  If Senator Warfield travelled 
to any of the places I just mentioned where there was a need for student accommodation, lo-
cal communities, families and students welcomed student accommodation and want to see it�  
I accept that there is a need to look at the price and cost and to have the Minister come to the 
House to address the matter�  Let us welcome the fact that we are building accommodation for 
students�

Senator Murnane O’Connor raised the issue of the homeless figures.  The Minister will 
come to the House to debate the matter�  I will not get into a political debate with the Senator 
on it because we all accept that there is more to be done�  Again, Senator Murnane O’Connor 
fails to recognise the highest ever housing budget, with more people leaving homelessness than 
going into it�  It is important to recognise that the Minister for Housing, Planning and Local 
Government, Deputy Eoghan Murphy, and the Minister of State at the same Department, Dep-
uty English, have travelled the country and met local authorities�  They have increased the rate 
of home building and put in place the highest ever housing budget�  I have heard no proposals 
from Senator Murnane O’Connor about what she would do if she was the Minister, other than 
to come in and give out�

02/04/2019Z00900Senator  Jennifer Murnane O’Connor: I have given the Minister many recommendations 
and they have not listened to one�

02/04/2019Z01000Senator  Jerry Buttimer: The Senator has not said anything in this House�

02/04/2019Z01100Senator  Jennifer Murnane O’Connor: They are not listening to the ordinary people�  
That is why we are where we are�

02/04/2019Z01200Senator  Jerry Buttimer: We are all ordinary people�

02/04/2019Z01300Senator  Jennifer Murnane O’Connor: The Minister is not listening�  I raise solutions at 
our meetings every week and he just does not listen�

02/04/2019Z01400Senator  Jerry Buttimer: I have never heard the Senator say anything in here�

02/04/2019Z01500Senator  Jennifer Murnane O’Connor: I give them to the Minister and he does not listen�

02/04/2019Z01600An Cathaoirleach: The Leader is listening and he will go back to the Minister�

02/04/2019Z01700Senator  Jerry Buttimer: I join Senator Colm Burke in congratulating Clúid and Cork City 
Council on the acquisition of the apartments, which is a very positive move�

Senator Mullen raised an interesting and deeply personal issue relating to a family whose 
name I cannot pronounce, for which I apologise�  It was in the news last December�  I agree 
with the Senator that it seems very insensitive of the New Zealand Government to turn away 
people because of disability, but as the Senator knows, it has an A4�10 form which stipulates 
very strict protocols about entry into New Zealand�  It has strong rules and regulations regard-
ing immigration�  That country has very strong rules and regulations for immigration�  One of 
the questions on that form deals with the issue of imposing significant costs on New Zealand’s 
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health system�  I do not agree with them, by the way, in the same way that I completely disagree 
with the Senator’s comments last week here about conversion therapy, for which he should 
apologise to the House�

02/04/2019AA00200Senator  David Norris: Hear, hear�

02/04/2019AA00300Senator  Rónán Mullen: No�  I called for an evidence base for all legislation�  It is unpro-
fessional for the Leader�

02/04/2019AA00400Senator  Jerry Buttimer: No�  It is not�

02/04/2019AA00500Senator  Rónán Mullen: It reflects very badly on the Leader when I raise a serious personal 
issue about a vulnerable family that he should try to have a cheap shot and misrepresent what 
I said�

02/04/2019AA00600An Cathaoirleach: Please, Senator Mullen-----

02/04/2019AA00700Senator  Rónán Mullen: If this is the standard, we are in trouble�

02/04/2019AA00800An Cathaoirleach: Please-----

02/04/2019AA00900Senator  Jerry Buttimer: We are in trouble if that is the case because the Senator is re-
ally------

02/04/2019AA01000Senator  Rónán Mullen: The Leader should deal with my issue and not misrepresent what 
I said last week�

02/04/2019AA01100An Cathaoirleach: The Leader please, without interruption�

02/04/2019AA01200Senator  Jerry Buttimer: I am entitled to reply to the Order of Business as I see fit.  I will 
not take lectures from the Senator on anything�  His comments here last week were a disgrace 
and he should be ashamed of himself�

02/04/2019AA01300An Cathaoirleach: Please, Leader-----

02/04/2019AA01400Senator  Rónán Mullen: You have to be ashamed of yourself�  What is your problem with-
----

02/04/2019AA01500An Cathaoirleach: Please respect the Chair�

02/04/2019AA01600Senator  Jerry Buttimer: Sorry, a Chathaoirligh�

02/04/2019AA01700Senator  Rónán Mullen: The Leader should stop misrepresenting what I said last week�  
He should be ashamed of himself�

02/04/2019AA01800An Cathaoirleach: Last week’s Order of Business should not be revisited�

02/04/2019AA01900Senator  Rónán Mullen: Absolutely, and misrepresented what is more�

02/04/2019AA02000Senator  Jerry Buttimer: The Senator should reflect on his position on conversion therapy.

02/04/2019AA02100An Cathaoirleach: Please, now-----

02/04/2019AA02200Senator  Rónán Mullen: The Leader should read what I said-----
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02/04/2019AA02300Senator  Jerry Buttimer: I did�

02/04/2019AA02400Senator  Rónán Mullen: ----- instead of coming in here half-cocked�

02/04/2019AA02500An Cathaoirleach: Can we move on from here, please�

02/04/2019AA02600Senator  Jerry Buttimer: The Senator should reflect on his position on conversion therapy.

02/04/2019AA02700Senator  Rónán Mullen: The Leader should read-----

02/04/2019AA02800Senator  Jerry Buttimer: He should reflect on that strongly.

02/04/2019AA02900Senator  Rónán Mullen: The Leader knows exactly what I said about getting the space to 
do what was necessary�

02/04/2019AA03000An Cathaoirleach: I do not want last week’s Order of Business-----

02/04/2019AA03100Senator  Rónán Mullen: He should stop misrepresenting my comments�  He is as bad as 
the worst elements of social media when he behaves like that�

02/04/2019AA03200An Cathaoirleach: Please, move on�

02/04/2019AA03300Senator  Rónán Mullen: It is an astonishing performance by the Leader�

02/04/2019AA03400An Cathaoirleach: Last week’s Order of Business should not-----

02/04/2019AA03500Senator  Jerry Buttimer: There is no end to which the Senator will not go�

02/04/2019AA03600Senator  Rónán Mullen: It is an astonishing performance by the Leader�  He is worse than 
the twitteratti�

02/04/2019AA03700An Cathaoirleach: Leader,-----

02/04/2019AA03800Senator  Jerry Buttimer: I would not respond to him in that request�

02/04/2019AA03900Senator  Rónán Mullen: He is worse than the twitteratti with that kind of tabloid re-
sponse-----

02/04/2019AA04000An Cathaoirleach: The Leader is anxious to conclude�

02/04/2019AA04100Senator  Jerry Buttimer: I am anxious to conclude�

02/04/2019AA04200Senator  Rónán Mullen: ----- to a reflective contribution last week.

02/04/2019AA04300Senator  Jerry Buttimer: The Senator’s contribution on that was not reflective at all.

02/04/2019AA04400Senator  Rónán Mullen: It certainly was and the Leader should read it before he comes in 
blasting and bluffing.

02/04/2019AA04500Senator  Jerry Buttimer: I did read the transcript�

02/04/2019AA04600Senator  Rónán Mullen: It is a disgrace-----

02/04/2019AA04700Senator  Jerry Buttimer: It is a bit like the Senator�

02/04/2019AA04800Senator  Rónán Mullen: ----- for the Leader of the House�
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02/04/2019AA04900Senator  Jerry Buttimer: I read the transcript�

02/04/2019AA05000Senator  Rónán Mullen: Then I have to ask about his ability to read�

02/04/2019AA05100An Cathaoirleach: Please-----

02/04/2019AA05200Senator  Jerry Buttimer: The Senator can do all that�

02/04/2019AA05300Senator  Rónán Mullen: The Leader has completely misrepresented what I said�

02/04/2019AA05400Senator  Jerry Buttimer: He can do all that�

02/04/2019AA05500An Cathaoirleach: Can we conclude today’s Order of Business?

02/04/2019AA05600Senator  Jerry Buttimer: We can indeed�  I will conclude by saying this�

02/04/2019AA05700Senator  Rónán Mullen: May I have an answer to whether the Minister will-----

02/04/2019AA05800Senator  Jerry Buttimer: I gave the Senator the answer�

02/04/2019AA05900Senator  Rónán Mullen: ----- come in to discuss the Indian family�

02/04/2019AA06000Senator  Jerry Buttimer: I gave the Senator the answer, if he listened to what I said�  I said 
I agree with him and do not agree with the New Zealand position�

02/04/2019AA06100Senator  Rónán Mullen: Yes�  Can I ask if the Minister is coming in?

02/04/2019AA06200Senator  Jerry Buttimer: The Senator should do the courtesy of letting me finish.

02/04/2019AA06300Senator  Rónán Mullen: I would be delighted, if the Leader would not deviate�

02/04/2019AA06400Senator  Jerry Buttimer: The Senator is a bit like-----

02/04/2019AA06500Senator  Rónán Mullen: He changed the subject�

02/04/2019AA06600Senator  Jerry Buttimer: The Senator is a bit like Lanigan’s ball - he steps in and he steps 
out�

02/04/2019AA06700Senator  Rónán Mullen: Would the Leader mind answering my question with-----

02/04/2019AA06800An Cathaoirleach: Please respect the Chair.  I do not want an argument on the floor be-
tween the Leader and another Senator�  They must speak through the Chair�

02/04/2019AA06900Senator  Jerry Buttimer: As Senator Mullen knows better than I do, the issue he referenced 
in the House today is a matter for the New Zealand immigration authority�  It has very strict 
guidelines with which I do not agree�  He might be best served by tabling a Commencement 
matter to get a more expeditious response from the Minister�  I would be happy to engage with 
the Minister�  If the Senator gives me the details, I would be happy to take them to the Minister�

02/04/2019AA07000Senator  Rónán Mullen: I thank the Leader�

02/04/2019AA07100Senator  Jerry Buttimer: Senator Conway-Walsh raised the issue of the east Mayo an-
gling�  I commend them on that also�

Order of Business agreed to�
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  Sitting suspended at 4.40 p.m. and resumed at 4.45 p.m.

02/04/2019CC00100Wildlife (Amendment) Bill 2016: Committee Stage

Section 1 agreed to�

SECTION 2

02/04/2019CC00400An Leas-Chathaoirleach: Amendments Nos� 1, 5 and 7 are related and may be discussed 
together by agreement�  Is that agreed?  Agreed�

02/04/2019CC00500Senator  Alice-Mary Higgins: I move amendment No� 1:

In page 3, between lines 14 and 15, to insert the following:

“(2) Section 16(6) of the Act of 2000 is amended by the insertion of “for its role in car-
bon sequestration, or in respect of pollination” after “features” where it first occurs.”.

Amendments Nos�1, 5 and 7 relate to the amendment of the Wildlife (Amendment) Act of 
2000�  In section 2 of the Bill before us, the Government is amending section 16 of the 2000 
Act and my amendment No. 1 is a further amendment to that section.  It relates specifically to 
an amendment of subsection (6) of section 16 which sets out the various scientific factors that 
may be considered in the context of the designation of particular places as natural heritage areas 
worthy of conservation.  There is a wide list of scientific factors that are included in the 2000 
Act but that Act, by virtue of the time of its introduction, predates some of the key and most 
pressing scientific and environmental concerns that we have today.  Most notably the Wildlife 
(Amendment) Act 2000 in section 6 (6) does not include the key issue of carbon sequestration�

I may table amendments on Report Stage on the wider set of climate change impacts, but I 
have tried to be specific by focusing on carbon sequestration.  In the past 90 years a consider-
able body of relevant scientific information that looks to the role of our forests, bogs and other 
spaces in sequestering carbon and helping to reduce carbon emissions has been built up�  That 
is a fundamental matter.  This is about ensuring that the section dealing with scientific factors 
in the 2000 Act is up to date�  I do not believe it can be up to date if it does not include a con-
sideration of the environmental impact of having carbon sequestered in our bogs and the role 
they play�  I could cite at length the various statistics, and there may be a chance at a later stage 
to look to those, in terms of the role carbon sequestration plays, but I wanted to highlight that 
factor in the first instance.

I have mentioned on previous occasions, and I know that the Minister of State understands 
my point, that we face twin crises at the moment�  There is a crisis in terms of climate change 
and in respect of biodiversity and the collapse of ecosystems.  An abundance of scientific in-
formation has come to light on these topics�  We are told that 40% or more of our pollinators 
may be under threat and may die�  Stanford University in particular has produced large-scale 
research on this area�  Bees have become so scarce that they are transferred from one side of a 
country to another to help with harvests�  When we spoke about these issues during the debate 
on the Heritage Bill recently, I emphasised that it takes multiple visits, sometimes up to 20, 
from a pollinator for horticultural produce such as apples to develop fully�  Pollinators have a 
key role, which has been recognised by the Government in the national pollinator plan�  That 
plan, however, must be given recognition and substance�  We have to be consistent�  If we have a 
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national pollinator plan and are looking at scientific issues in respect of special areas of natural 
heritage or environmental considerations, we must give effect to it.

Amendment No� 1 seeks to ensure that the environmental factors that are taken into account 
in the consideration of bogland when it comes to its designation or its environmental benefits 
include its role in carbon sequestration or in respect of pollination�  Amendment No� 5 follows 
through on the same theme�  While I recognise that there are positive aspects to the Bill, one 
of my primary concerns is that there are entirely different criteria set out concerning the desig-
nation and de-designation of a bogland as an area of national heritage�  I will return to that in 
subsequent amendments, but it seems extraordinary that we would have entirely different crite-
ria being applied to designating and de-designating areas of national heritage�  To designate an 
area, section 16(6), which is the part of the Bill dealing with scientific environmental impacts, 
is referred to�

I am trying to double down on this.  If my first amendment is not successful in including 
the role of carbon sequestration and pollination directly into section 16(6), I have taken those 
two factors and included them using the next amendment so that the Bill would include at that 
point consideration of “contribution towards the achievement of climate change targets or goals 
within the National Pollinator Plan” and “national, regional and local economic, social and 
cultural needs” in the designation of a national heritage area�  I think it is clear in the drafting, 
but I want to emphasise that the provision does not state that all of these factors are required�  It 
simply means that these are all factors that might contribute to the Minister of State’s decision 
to designate a natural heritage area�  Again I commend him and I recognise that he proposes 
to designate some 25 areas of public land in respect of national heritage areas but this would 
effectively future-proof the legislation and ensure it is truly responsive to the wide range of 
considerations that should be brought onboard�

I refer to amendment No� 7 on page 4, line 11�  This is about bog habitats ceasing to be 
designated�  My concern is that while section 16(6) may be incomplete, it includes key scien-
tific measures in respect of environment.  That is referenced in relation to designating a natural 
heritage area�  However, in the decision to de-designate natural heritage areas, which I spoke 
about on Second Stage, that is the headline issue and that is what we are seeing in the papers�  
Section 16(6) is ostentatiously missing.  It is a real concern if those scientific factors, evidences, 
concerns and environmental considerations that are looked at when deciding to create an area 
of natural heritage are not also considered when de-designation is being considered�  If it is be-
ing considered to take something out of natural heritage protection, surely the same factors and 
criteria need to be addressed.  Instead, environmental criteria are referred to and a definition 
of environmental criteria is produced later in the Bill, which is quite different to those factors 
outlined in section 16(6) of the Wildlife (Amendment) Act 2000�  There is a concern here as 
it is an inconsistency�  In legislation, an inconsistency is a concern, as well as those areas of 
omission such as climate change and pollinators that I mentioned�  I hope the Minister of State 
can address that point somewhat�  We will come back to it in some subsequent amendments but 
amendment No� 7 is just another quite blunt proposal to do that�  I reserve the right to bring sec-
tion 16(6) directly into the proposed section 18A(3)(b)(ii) and I may do that on Report Stage�  
In the meantime, I have put in the phrase, “and contribution towards achievement of climate 
change targets or goals within the National Pollinator Plan”�  I have held back on bringing 
section 16(6) directly into the de-designation because I wanted to hear the Minister of State’s 
rationale for that decision�

02/04/2019EE00200Minister of State at the Department of Culture, Heritage and the Gaeltacht  (Deputy  
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Seán Kyne): I thank Senator Higgins for her contribution.  I am conscious of the benefits of the 
restoration of peatlands, its benefits for Ireland’s commitments under our international climate 
change targets and to them functioning�  Peatlands capture carbon from the atmosphere and store 
it in the form of peat and vegetation�  The National Raised Bog Special Areas of Conservation 
Management Plan 2017-2022, approved by the Government and published in December 2017, 
sets out how raised bog special areas of conservation are to be managed, conserved and restored 
and how the needs of turf cutters are to be addressed�  The national restoration programme for 
Ireland’s raised bog special area of conservation and national heritage area is contained within 
this plan.  It is intended to restore all designated raised bogs within three cycles with the first 
cycle operating for the duration of the management plan�  As provided for in the Bill, the pri-
mary focus of any review of bog habitats would be nature conservation in terms of maintain-
ing bog habitats at, or restoring bog habitats to, a favourable conservation status�  Restoration 
of bog habitats through the blocking of surface water drains by the insertion of peat or plastic 
dams, with the accompanying benefits regarding climate change targets and carbon storage will 
be a key element of the process�  However, I am also conscious of the balance within the Bill 
between the needs to protect the environment, living up to our EU obligations and working with 
landowners and turf cutters�  While I will not be accepting the Senator’s amendments, I will 
consider the matter further, in consultation with the Office of the Parliamentary Counsel, with a 
view to bringing forward amendments on Report Stage, which take account of the issues raised�  
I understand where the Senator is coming from�  I assure her that we will look at the language 
of her amendments in bringing forward an amendment on Report Stage�

The All-Ireland Pollinator Plan 2015-2020 includes a strategy to address pollinator decline 
and protect pollination services on the island of Ireland�  Its recommendations will be taken into 
account in developing any necessary regulations�  Therefore, I do not see the need to include 
any of the amendments on the pollinator plan in this regard and I will not be accepting those 
amendments�

02/04/2019EE00300Senator  Alice-Mary Higgins: I thank the Minister of State for his engagement and I look 
forward to engaging with him further between Committee and Report Stages�  In respect of that, 
I will not press all of these amendments�

I will not press all of my amendments but will possibly press one or two�  Amendment 
No� 1 is probably the most comprehensive and represents the preferable way to move forward 
in terms of engaging with section 16(6) of the 2000 Act�  I will not press it now but I wish to 

put a number of specific points to the Minister of State.  I appreciate and welcome 
his comments on the national restoration plan and specifically what he outlined on 
re-wetting�  These are very positive measures and the conservation plans will, of 

course, have climate benefits as well as habitat benefits.  My amendments are not so much con-
cerned with what happens after a designation but are related to the process of designation�  They 
reference the decision to designate an area�  I recognise, for example, that 25 areas of public 
land are being designated, which is very welcome.  There may be scientific, environmental and 
other considerations that mean that some other lands also need to be designated�  I will not go 
into some of the social considerations, of which I am very aware�  The Minister of State will be 
aware that I have tabled a number of amendments on issues like fuel poverty and turbary rights, 
which I absolutely respect�  However, this particular amendment is concerned with the kind of 
standards we apply to designation or de-designation�  I ask the Minister of State to clarify his 
thoughts on section 16(6) of the 2000 Act and the application of that to designation but not to 
de-designation�  I appreciate the Minister of State’s engagement on these matters�

5 o’clock
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02/04/2019FF00200Deputy  Seán Kyne: I accept that there is an eternal debate here�  On the one hand, we have 
the concerns of local communities about what are often small areas of land and their designa-
tion�  Communities may wish to remove small contentious areas of land from the designation 
because in their view, it will not impact on the overall status of the larger NHA�  On the other 
hand, we need to protect the maximum amount of NHAs and bogland in recognition of the role 
they play in carbon sequestration, as the Senator rightly pointed out�  Functioning peatlands 
capture or sequester carbon from the atmosphere and store it in the form of peat and vegetation�  
They have a very important and positive role to play in mitigating climate change by enabling 
the storage of carbon�  A balance must be struck between the need to remove what are, in many 
cases, very small areas on the one hand and the need to designate what are, in most cases, 
larger areas�  One would not designate an area the size of this Chamber, for example, but one 
may wish to de-designate an area of that size for some specific purpose or role.  The process 
of de-designation is simpler and the standards would be lower�  However, there is still a pro-
cess that must be gone through which is based on scientific advice.  Obviously, we will have a 
wider debate on section 16(6) of the 2000 Act in the context of some of Senator Higgins’s later 
amendments�

02/04/2019FF00300Senator  Alice-Mary Higgins: From my perspective, I am not looking for a laborious 
process but feel that the same kinds of considerations should apply�  Perhaps this could be ad-
dressed on Report Stage by way of amendments from me or from the Minister of State, whereby 
size limits could be set on the spaces that can be de-designated�  That may be a way of tack-
ling this issue�  I am very aware of the issues involved here�  My own family comes from the 
Galway-Mayo border area and I have family members who have turbary rights�  I know that in 
many cases, the holdings affected are very small but it is important, where we have consider-
ations, that there is consistency�  There may be ways to expedite the process but the same set of 
considerations must apply�  I will reserve the right to table an amendment on Report Stage and 
am happy to engage with the Minister of State in the meantime�  I believe that section 16(6) of 
the Act of 2000 is the area where this should be addressed�

02/04/2019FF00400An Leas-Chathaoirleach: There is only one minute remaining�

02/04/2019FF00500Senator  Alice-Mary Higgins: I could speak forever but will not�  I could list all of the spe-
cies affected but will not do so.  However, it is very important that the national pollinator plan 
be factored into the equation here�  I know that the plan exists but we are in a crisis situation in 
terms of our pollinators�  When we spoke about these issues three years ago, the beekeepers of 
Ireland sounded the alarm bells�  We know now that we have the equivalent of foot and mouth 
disease in our bee population�  I have been contacted by beekeepers who do really crucial work�  
They have told me that they are burning down hives in the midlands because a number of dif-
ferent factors are affecting the health of bees.  These essential pollinators are having to travel 
greater distances because the range of plant life around them is diminishing�  This is not just 
about the bees but about all of us, as we know�  I once attempted to put the national pollinator 
plan on a statutory footing�  I am not trying to do that with this Bill but bringing it in as a more 
formal consideration would be useful�

I will not press all of these amendments now in recognition of the fact that the Minister of 
State is engaging�  However, I may need to press one relating to climate change and pollinator 
plans�

02/04/2019FF00600Deputy  Seán Kyne: I am happy to engage further through the officials on the pollinator 
issue to see if there is a wording that is acceptable to the Office of the Parliamentary Counsel, 
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OPC�  Prior to Report Stage we will have guidance from the OPC on our own amendments to 
ensure that we get the most appropriate wording�  I acknowledge the importance of bees�  They 
are often underestimated and their role is not well appreciated in some quarters�  That is why 
we are putting a strategy in place through regulation�  I would welcome any further engagement 
between the Stages�

02/04/2019FF00700Senator  Alice-Mary Higgins: I will withdraw amendment No� 1 but reserve the right to 
reintroduce it on Report Stage�

Amendment, by leave, withdrawn�

Section 2 agreed to�

SECTION 3

Question proposed: “That section 3 stand part of the Bill�”

02/04/2019FF01100Senator  Alice-Mary Higgins: I wish to give notice that I may table an amendment to sec-
tion 3 on Report Stage�

Question put and agreed to� 

SECTION 4

02/04/2019FF01400An Leas-Chathaoirleach: Amendments Nos� 2 to 4, inclusive, and Nos� 21 and 25 are 
related and may be discussed together�  I understand that Senator Ruane is moving amendment 
No� 2 on behalf of Senator Grace O’Sullivan�

02/04/2019FF01500Senator  Lynn Ruane: I move amendment No� 2:

In page 3, lines 23 to 26, to delete all words from and including “and” in line 23 down 
to and including “(a))” in line 26�

I thank the Minister of State for being here�  I am moving this group of amendments on be-
half of my colleague, Senator Grace O’Sullivan, who cannot be here today�  Her amendments 
all aim to limit the scope of the proposed review in order to better protect our natural bog habi-
tats from being de-designated as NHAs�  We are opposed to any regressive steps to de-designate 
these bogs due to their important role as our largest natural carbon sinks and the massive part 
they will play in helping Ireland to meet its climate action targets under various international 
and EU climate agreements�  These bogs are resources of incredible natural, historical, environ-
mental and cultural value and any review of their special recognised status as such should be 
approached with the greatest caution, care and respect for their environmental role in contribut-
ing to the Irish efforts on climate change, an approach which is sadly lacking in this Bill.  

Amendment No� 2 seeks to remove section 18A(1)(b) which opens up raised and blanket 
bogs to potential de-designation while amendments Nos� 3 and 4 would limit the scope of the 
proposed review by only allowing it to apply to raised bogs and excluding blanket bogs from 
the process�  Amendment No� 21 would also remove blanket bogs from the review process 
while amendment No� 25 makes a consequential amendment to the Title of the Bill, making it 
clear that the review would only apply to raised bogs�  I hope the Minister of State will give 
these amendments favourable consideration�

02/04/2019FF01600Deputy  Seán Kyne: I thank Senator Ruane�  The Wildlife (Amendment) Bill 2016, as initi-
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ated, has been amended in Dáil Éireann and now provides for the Minister for Culture, Heritage 
and the Gaeltacht, at his or her discretion, to conduct a review or reviews of the blanket bog 
NHA network as well as to continue and complete the 2014 review of the raised bog NHA net-
work�  The Bill now gives the Minister the power to conduct a review or reviews of the blanket 
bog NHAs at some point in the future without obliging the Minister to do so�  Such a review of 
blanket bog NHAs would not be done in a vacuum�  It would involve public consultation and 
would not necessarily lead to proposals for the de-designation of blanket bog NHA sites�  There 
are principles and criteria in the Bill to guide a Minister in conducting a review and in making 
decisions, such as the carrying out of a strategic environmental assessment, public consultation 
and linking the achievement of nature conservation objectives for blanket bog habitats to the 
favourable conservation status of these habitats�  As provided for in the Bill, at the heart of any 
future review will be nature conservation in maintaining blanket bog habitats at, or restoring 
bog habitats to, a favourable conservation status�

I do not share the views of the Senators on the blanket bog natural heritage area network�  
Therefore, I will not be accepting the amendments�

02/04/2019GG00200Senator  Alice-Mary Higgins: I know that Senator Grace O’Sullivan will return to this 
issue when she returns to the House, but others were clear that there had been a long process�  
There has been a substantial 12 year consultation process involving a large number of factors 
and conversations on raised bogs�  It is not that it is inconsistent, but perhaps, with due respect, 
it is irresponsible, having had a 12 year process in respect of raised bogs, with long consulta-
tions and processes, to then simply throw in blanket bogs�  I know that the Minister of State 
spoke about the matter on Second Stage�  He said it had been discussed on Committee Stage in 
the Dáil when I know the proposals were made�  However, proposals being made on Commit-
tee Stage in the Dáil is not the same as engaging in public consultation or having a considered 
review with stakeholders�  It is not the same as monitoring work�  In no way does a brief Com-
mittee Stage discussion in which the inclusion of blanket bogs was proposed and rejected by 
the Minister run parallel with a12 year consultation process in respect of raised bogs�  I am not 
saying we need a 12 year consultation process, but we need a consultation process�  Frankly, it 
would be irresponsible to allow blanket bogs to be included without having one�

We really will be pressing and fighting this.  Even those who are advocates of some of the 
proposals made in respect of raised bogs are rightly concerned about the inclusion of blanket 
bogs which form a different kind of environment, about which they have other environmental 
concerns�  We know that blanket bogs are crucial, not only for carbon sequestration�  I will be 
bringing forward several proposals if blanket bogs stay within the Bill�  They are also crucial 
as flood plains and for water retention.  They are crucial in dealing with some of the impacts of 
climate change�  We talked about the mitigation role they can play in carbon sequestration, but 
there is also a major adaptation role for them as they are particular environments�  The work has 
not been done to include blanket bogs in this legislation, to which they do not belong�  It is like 
adding apples on top of oranges.  If they are different, they require the application of different 
considerations and thoughts�  We simply cannot add in another thing at the end�  This is too 
serious and important a process for that to happen�

We recognise the integral keystone habitat among Ireland’s native flora and fauna.  A total 
of 49% of all endangered species are to be found in peatlands�  The Minister of State mentioned 
some of the later processes - we will come to this issue when we come to the environmental 
criteria to be considered - but they are really not adequate�  The environmental criteria to be 
considered in the potential de-designation of blanket bogs include the conservation value of a 
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blanket bog, taking into account a comparison made between its area, range, habitat, structure, 
function and ecological features and those of one or more blanket bogs elsewhere�  We are say-
ing we are definitely going to de-designate some blanket bogs and that it will be a question of 
the weakest link in determining which one is for the chop�  That is what is set out as the environ-
mental criterion and it is deeply inadequate�  At least in the case of raised bogs there is reference 
to range, habitat, structure, function and ecological features�  I still believe it is inadequate, but 
at least they get a mention�  With blanket bogs, it is a question of picking the least favoured and 
deciding that is the one to be de-designated�  

I know that many other parties represented in the House are supporting the Bill overall, 
but I hope they will engage with us and at least consider the removal of blanket bogs�  The 
work has not been done in advance and it has not been done in this legislation�  Senator Grace 
O’Sullivan has made proposals for the removal of blanket bogs.  I may come with a different 
approach to the removal of blanket bogs, but I am keen to indicate that it really is a problem�  I 
urge the Minister of State to revise and reconsider the matter, perhaps in subsequent legalisation 
designed more for this purpose and with an appropriate range of criteria relevant to engagin in 
public consultation on blanket bogs�  That might be a better approach to take to the inclusion 
of blanket bogs�

02/04/2019GG00300Deputy  Seán Kyne: The Senator mentioned a period of 12 years�  It might have been 
mentioned in the media and in the ether, but the consultation period has not been 12 years�  The 
consultation process followed the 2014 national heritage area review�  The Senator is right in 
the sense that there has been engagement or that discussion has been ongoing for a long period�  
It was rather problematic and difficult and caused much public concern.  There was engagement 
with officials in the National Parks and Wildlife Service, while there were some difficult situa-
tions in respect of turf cutting, as the Senator would have seen in the media�  To be honest, the 
approach taken was not ideal, but the level of engagement increased and led to the review that 
took place which Senator Higgins supported in how it was enacted�

The approach taken stems from a recommendation made by Deputy Ó Cuív on Committee 
Stage in the Dáil�  Any earlier proposal arising from a review would have been subject to a stra-
tegic environmental assessment and public consultation before the Minister would have been 
able to formally propose new sites for designation or designate or partially designate blanket 
bogs as natural heritage areas�  It is envisaged that any review of the blanket bog NHA network 
will take place in the context of the development of a management system for blanket bogs�  
Consultation with local stakeholders will be required in advance of scientific fieldwork taking 
place on special area of conservation sites�

The review of NHA status for raised bogs was part of the process of relocation�  The recom-
mendation in respect of the de-designation of parts of larger bogs impacted on the most or those 
that offered the least benefit to the conservation of the overall habitat of a given bog was made 
with a view to protecting the majority of it�  The idea was to try to relocate people from certain 
areas to bogs with less favourable status�  Any review of the NHA status of blanket bogs will in-
volve a similar approach�  I cannot predict what will happen when the experts carry out reviews, 
but I anticipate a similar approach being taken�  There are areas of blanket bogs that have been 
degraded greatly by active turf cutting�  There are other areas that have been impacted on less 
and still others that have been untouched�  There may be areas that have not been designated 
but could be as part of a review�  Again, we need to look at State lands, as we did in NHA des-
ignations�  It would all be part of a process in looking at special areas of conservation�  The Bill 
does not allow for de-designation of SACs, but in a review of SAC blanket bogs that we will 
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be obliged to undertake by the European Commission we will look at the overall package of 
blanket bogs, including those which have been designated as natural heritage areas�  It is not as 
if anything would happen overnight�  It would happen as part of a review of SAC blanket bogs�  
It would include NHAs and certain areas that have been overworked, as well as those that have 
been impacted on less or those that have not been impacted on at all�

02/04/2019HH00100Senator  Alice-Mary Higgins: SACs are different.  They are referenced in the Bill and are 
required by Europe, but they are in a different category and do not relate to this.  Our concern is 
those blanket bogs that are not protected by SAC status or all of the various requirements and 
caveats that come with that�

While the Minister of State has spoken about what might be anticipated or expected or what 
he might think might be considered, that is not in the Bill�  That is the concern�  There may be a 
number of factors that may be anticipated for consideration, but they are not in the Bill�  Blan-
ket bogs have been included alongside raised bogs which have already undergone those good 
processes that the Minister of State has spoken about�  I recognise that there are areas that are 
very degraded�  Again, that is one area where we need to take care�

We also want to ensure that we do not set up an incentive for the degradation of areas�  
While I am aware that it was not always managed well and that repair work has been done in the 
past two to three years in rebuilding relationships, actions were taken in that period such as, for 
example, key heritage areas being largely cut�  Was it on 21 June in one year that a large-scale 
cutting in a quite symbolic area took place?  We do not want in any way to create a dynamic 
whereby there is a sense that there is any reward for the degradation of heritage areas�  That is 
why having all of these other considerations, like the track record and what the environment 
has been like over a period, would mean that it would not simply be a case that if there were 
to be degradation of an area this year, it would be more likely to get de-designated in a year’s 
time�  There needs to be a continuum of work and a joined-up impact assessment that looks at 
the bigger picture�

With due respect to the Minister of State, those factors that are there for SACs because 
they are obliged to be there for a SACs are not present in the Bill at the moment�  I support all 
of Senator O’Sullivan amendments and I will not presume to press them without allowing her 
an opportunity to engage with them further on Report Stage�  I urge the Minister of State to 
consider whether it may be a more expeditious and appropriate strategy to look at dealing with 
blanket bogs separately�  He may end up with a blueprint that is useful and usable�  We are not 
ready to add them in at the moment�

02/04/2019HH00200Deputy  Seán Kyne: The environmental criteria that will be used in any review of blanket 
bogs will be the same as used for raised bogs�  There are no immediate plans�  A lot of expertise 
has been gathered over the recent period on methodology and process as to raised bogs, which 
would be transferred to any review of blanket bogs�  The Senator has mentioned 12 years and 
I have mentioned four to five years of consultation.  How we have done that and what we have 
learned from that will be transposed to how we deal with any reviews that we are obliged to do 
on SACs, but it will also encompass natural heritage areas, NHAs, as part of the overall pack-
age.  I have met officials on this, and what we have seen with blanket bogs is that they are not 
all the same�  There are areas that are more degraded and other areas that are relatively pristine�  
We want to transfer the knowledge that we have gleaned from the review of the raised bogs to 
dealing with the blanket bogs�  I have been very cognisant of our obligations under European 
legislation and the fact that, as we are aware, there is a critical role in climate mitigation within 
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which bogs have a very special place�  Senator Ó Céidigh spoke last week about the special 
place that they have in parts of Connemara and elsewhere, an important role in climate change 
which we all appreciate�

Where the debate five or six years ago was all about designations and the perception that big 
bad Europe was trying to force us to do this, the debate in the future about bogs will be about 
the very important role they play in carbon sequestration and mitigating against climate change�  
This is where the debate is going�  Anything that is being done on blanket bogs will be mirrored 
by what we have done on raised bogs in the same process and procedure�

02/04/2019HH00300Senator  Alice-Mary Higgins: I acknowledge the Minister of State’s comments on Senator 
Ó Céidigh.  I attempted to table amendments that reflected the issues mentioned around turbary 
rights, fuel poverty, and just transition�  I had the opportunity to sit on the Committee on Cli-
mate Action, substituting for Senator O’Sullivan, and we discussed those issues�  There are is-
sues there and I had hoped that there might be potential for a review to look at all those issues on 
a legal basis.  This involves co-operation with the Minister for Employment Affairs and Social 
Protection, but any amendments in this regard were ruled out of order for now�  The Minister of 
State is right in that there is a package of issues to be considered�  The human sustainability is 
both social as well as environmental�

02/04/2019HH00400An Leas-Chathaoirleach: Am I to take it that Senator Ruane is not pressing this amend-
ment?

02/04/2019HH00500Senator  Lynn Ruane: I will be withdrawing each amendment with the right to resubmit 
on Report Stage�

Amendment, by leave, withdrawn�

02/04/2019HH00800Senator  Lynn Ruane: I move amendment No� 3:

In page 4, line 3, after “maintaining” to insert “raised”�

Amendment, by leave, withdrawn�

02/04/2019HH01100Senator  Lynn Ruane: I move amendment No� 4:

In page 4, line 5, after “suitable” to insert “raised”�

Amendment, by leave, withdrawn�

02/04/2019HH01400Senator  Alice-Mary Higgins: I move amendment No� 5:

In page 4, line 8, after “needs” to insert the following:

“and contribution towards achievement of climate change targets or goals within the 
National Pollinator Plan”�

Amendment put: 

The Seanad divided: Tá, 9; Níl, 25�
Tá Níl

 Bacik, Ivana�  Burke, Colm�
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 Conway-Walsh, Rose�  Burke, Paddy�
 Devine, Máire�  Buttimer, Jerry�
 Gavan, Paul�  Byrne, Maria�
 Higgins, Alice-Mary�  Clifford-Lee, Lorraine.
 Mac Lochlainn, Pádraig�  Coghlan, Paul�
 Ó Donnghaile, Niall�  Craughwell, Gerard P�
 Ruane, Lynn�  Daly, Paul�
 Warfield, Fintan.  Davitt, Aidan�

 Feighan, Frank�
 Hopkins, Maura�
 Horkan, Gerry�
 Lawlor, Anthony�
 Leyden, Terry�
 Lombard, Tim�
 Marshall, Ian�
 McFadden, Gabrielle�
 Mulherin, Michelle�
 Murnane O’Connor, Jennifer�
 Noone, Catherine�
 O’Donnell, Kieran�
 O’Reilly, Joe�
 Reilly, James�
 Richmond, Neale�
 Wilson, Diarmuid�

Tellers: Tá, Senators Alice-Mary Higgins and Lynn Ruane; Níl, Senators Gabrielle McFad-
den and Michelle Mulherin�

Amendment declared lost�

02/04/2019KK00100An Cathaoirleach: Amendment No� 6 is in the names of Senators Higgins, Ruane and 
Kelleher�  Amendments Nos� 6 and 20 are related and may be discussed together by agreement?  
Is that agreed?  Agreed�

02/04/2019KK00200Senator  Alice-Mary Higgins: I move amendment No� 6:

In page 4, lines 9 and 10, after “having regard to” to insert “all of the matters referred to 
in section 16(6),”�

I will not labour the point in respect of these amendments�  They cover very much the 
ground we have spoken about previously�  Although the Minister of State has addressed many 
of the specific environmental issues, and I thank him for his engagement on that, the specific 
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issue of an openness to considering section 16(6) of the 2000 Act and the scientific factors set 
out in respect of the environment and merely updating them is one issue and the other issue is 
that amendment No. 6 specifically seeks to ensure that those same scientific factors would be 
considered regarding dedesignation as well as designation, a point I outlined previously�

Amendment No� 20 is consistent in that respect�  It is an attempt to address the problem with 
the environmental criteria, which we discussed previously.  There are different factors - habitat, 
structure and function�  The Minister of State is correct in that it is the same provision in respect 
of raised bogs and blanket bogs in that regard but, again, the problem is that the environmental 
criteria are simply a comparison between those factors in one bog and in another bog, rather 
than a consideration of the scientific and environmental factors on their own terms.  It almost 
sets up a weakest link approach in the sense of which will we go for?  Part of that process is to 
indicate which are most suitable or not suitable for dedesignation but they are not environmen-
tal criteria; they are, effectively, pragmatic criteria.  Environmental criteria need to include the 
same scientific objectives, environmental facts and points of research, data and reference set 
out in section 16(6) of 2000 Act�  This is the same point but it is particularly pertinent in respect 
of amendment No� 20 of the section�  If the Minister of State is not able to accept the proposed 
change to one area of the section, he might consider accepting amendment No� 20� 

02/04/2019KK00300Deputy  Seán Kyne: Section 16(6) of the Wildlife (Amendment) Act 2000 refers to special 
scientific interest in the process of proposing sites for designation as natural heritage areas un-
der the Act.  Section 16(6) is also specifically referred to in the Wildlife (Amendment) Bill 2016 
as regards the criteria to be taken into account in selecting the most suitable bog habitats to be 
designated as natural heritage areas�  In order that the selection process for the inclusion of sites 
in the reconfigured raised bog natural heritage area network adopted a sustainable approach, the 
selection criteria, while including the primary environmental and technical factors essential for 
raised bogs existence now and into the future, also include economic and social criteria�

The environment, technical, social and economic criteria used for the raised bog natural 
heritage area review were given equal weighting and in all categories the highest scores were 
given to the most favourable sites, which are those with the best existing environmental stand-
ing, the best restoration potential, the most socially appropriate and the most economically 
advantageous investments.  At the same time, each site was examined by departmental staff 
from a nature conservation and management perspective to ensure that the final outcomes of the 
selection process were practical and achievable�

I would envisage that the undertaking of future reviews of blanket bog natural heritage areas 
would follow a similar sustainable approach in accordance with the previsions of the Wildlife 
(Amendment) Bill 2016�  That would include setting up terms of reference, environmental 
strategic assessment and providing for public consultation�  There is no need, therefore, to 
specifically refer to section 16(6) of the Wildlife (Amendment) Act 2000 among the criteria to 
be taken into account as referred to in this Bill when selecting the most suitable bog habitats 
to cease to be designated as natural heritage areas�  These criteria are environmental criteria, 
restoration potential and national, regional and local economic and cultural needs�  

Within the Bill the definition of environmental criteria has been carefully drafted and there 
is no need to refer to section 16(6) within it�  I will, therefore, not accept the amendments�

I should have said earlier that I intend to bring forward an amendment on Report Stage on 
the conservation of biodiversity.  In consultation with the Office of the Parliamentary Counsel, 
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I intend to table an amendment or amendments on Report Stage to a section within the Bill with 
respect to introducing a biodiversity duty, which would place a requirement on public bodies 
to embed biodiversity in carrying out their functions so as to promote the conservation of bio-
diversity�  

Senators have rightly referred to the importance of biodiversity and nature conservation�  
The proposed introduction of this legislation follows on from the National Biodiversity Ac-
tion Plan 2017-2021 and the recent national biodiversity conference attended by the Minister, 
Deputy Madigan�  The plan recognises that biodiversity can only be maintained or restored by 
complementary actions by a wide range of sectors, as decisions and actions have a profound 
influence upon the natural environment.

02/04/2019KK00400Senator  Alice-Mary Higgins: I look forward to the amendments in respect of biodiversity�  
They will strengthen the Bill�  The idea of a duty is important�  There is scope in a number of 
areas in the Bill to revise and consider duties, responsibilities and actions that may be taken 
consequently�  I may reserve the right to introduce an amendment in respect of that area on 
Report Stage�

With due respect, the concern currently is the environmental criteria definition.  Along with 
blanket bogs, that is probably one of the main core concerns I would have about the Bill�  The 
environmental criteria currently are simply a comparator�  The section references a number of 
environmental words, including “range, habitat, structure, function, ecological features” but it 
simply states that it be a comparison between them in one bog and in another�  That is not the 
same as examining the scientific, environmental and other factors and data that exist.  As the 
Minister of State rightly described, a range of indicators were put in place in the designation 
processes set out in section 16(6).  We cannot simply say that, if, for example, we discover five 
bogs are all of pristine quality that we will go for the 100% and the 90%, and that the 80% - the 
graded one - needs to go, if it emerges that they are performing key functions�  There needs to 
be some element within the definition of environmental criteria, which is environmental rather 
than pragmatic, which I recognise is a concern, whereby if we have to de-designate some, 
which one will we go for?  That is the core of how environmental criteria are set out currently 
in a Bill�  It is a matter of saying which is the best and getting rid of the worst�  Environmental 
criteria need to have an objective space and there needs to be some reference in that respect�  
Section 16(6) fits that because it is already set out in statute by the Government.  I could invent 
what I believe should be included in the environmental criteria but in this case I have simply 
attempted to include an existing frame and definition.  I will not press amendment No. 6 at this 
point but I will return to this issue on Report Stage�  I urge the Minister of State to examine that 
environmental criteria factor between now and Report Stage�  I believe he recognises what I 
have said about it�  It is a case of comparing A, B and C, and A, B and C; it is not an evaluation 
of A, B and C or pulling together indicators in respect of A, B and C�  It is a mechanism for 
comparison rather than for evaluation such as would be appropriate for actual criteria�   They 
are criteria almost for a decision rather than for an assessment of environmental importance�  I 
will not press the amendment in regard to that but I urge the Minister of State to consider the 
definition between now and Report Stage.

02/04/2019KK00500Deputy  Seán Kyne: As I stated, I assure the Senator that a strategic environmental as-
sessment will be a requirement of any process of de-designation, as will a public consultation 
and notification.  She mentioned where that notification should be provided and she has tabled 
amendments in that respect�  We we will debate that later and I agree with those sentiments�  
This process will take place�  It will be based on what we have learned from the natural heritage 
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bog review�  We can take a great deal from that and replicate the processes that have led to the 
reviews that have taken place of raised bogs�  For the natural heritage areas raised bog review, 
there were different criteria, including environmental, technical and socioeconomic.  The most 
favourable ratings were given to those of the highest and best environmental standing, which 
makes common sense�  Requests for or the acceptance of de-designation will be based on those 
that are degraded the most, with a view to ensuring we will preserve the overall status of the bog 
complex or even add to it�  That will be the process in any review of blanket bogs�

Amendment, by leave, withdrawn�

02/04/2019LL00300Senator  Alice-Mary Higgins: I move amendment No� 7:

In page 4, line 11, after “needs” to insert the following:

“and contribution towards achievement of climate change targets or goals within the 
National Pollinator Plan”�

Amendment put: 

The Committee divided: Tá, 9; Níl, 26�
Tá Níl

 Bacik, Ivana�  Burke, Colm�
 Conway-Walsh, Rose�  Burke, Paddy�
 Devine, Máire�  Buttimer, Jerry�
 Dolan, John�  Byrne, Maria�
 Gavan, Paul�  Clifford-Lee, Lorraine.
 Higgins, Alice-Mary�  Coghlan, Paul�
 Ó Donnghaile, Niall�  Conway, Martin�
 Ruane, Lynn�  Craughwell, Gerard P�
 Warfield, Fintan.  Daly, Paul�

 Davitt, Aidan�
 Feighan, Frank�
 Hopkins, Maura�
 Horkan, Gerry�
 Lawlor, Anthony�
 Leyden, Terry�
 Lombard, Tim�
 Marshall, Ian�
 McFadden, Gabrielle�
 Murnane O’Connor, Jennifer�
 Noone, Catherine�
 O’Donnell, Kieran�
 O’Reilly, Joe�
 Ó Céidigh, Pádraig�
 Reilly, James�
 Richmond, Neale�
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 Wilson, Diarmuid�

Tellers: Tá, Senators Alice-Mary Higgins and Lynn Ruane; Níl, Senators Gabrielle McFad-
den and James Reilly�

Amendment declared lost�

  Progress reported; Committee to sit again�

02/04/2019MM00200Judicial Council Bill 2017: Committee Stage

Section 1 agreed to�

SECTION 2

02/04/2019MM00500Acting Chairman (Senator Diarmuid Wilson): As amendment No� 2 is a physical alter-
native to amendment No� 1, amendment No� 6 is a physical alternative to amendment No� 5, 

amendment No� 17 is a physical alternative to amendment No� 16, amendments Nos� 
19 to 21, inclusive, are physical alternatives to amendment No� 18, amendment No� 
23 is a physical alternative to amendment No� 22, amendment No� 26 is a physi-

cal alternative to amendment No� 25, amendments Nos� 29 and 30 are physical alternatives to 
amendment No� 28, and amendments Nos� 40 to 44, inclusive, are consequential on amendment 
No� 39, amendments Nos� 1 to 6, inclusive, 8, 10, 11, 14, 16 to 37, inclusive, 39 to 44, inclusive, 
77 and 78 may be discussed together by agreement�

02/04/2019MM00600Senator  Niall Ó Donnghaile: I move amendment No� 1:

In page 7, line 22, to delete “Sentencing Information Committee” and substitute “Sen-
tencing Information and Guidelines Committee”�

Cuirim fáilte roimh an Aire tar éis an phíosa reachtaíochta seo a lua�  I welcome the Minis-
ter to discuss Committee Stage�  I indicate my intention to withdraw a series of amendments, 
including Nos� 1, 5, 12, 16, 18, 22, 25, 28, 39, 42, 52 and 54�  I am doing that because the Min-
ister has tabled amendments which cover these issues and I do not wish to duplicate them�  I ac-
knowledge the role of my colleagues, Deputy Ó Laoghaire and an Seanadóir Mac Lochlainn, in 
pressing the issue and advocating for sentencing guidelines to be introduced over recent years, 
a move which has been welcomed by many stakeholders in the area�  In accepting the amend-
ments tabled by the Minister, I believe that we as legislators have delivered on the concept of 
the sentencing guidelines similar to those of other jurisdictions, which has long been sought 
by groups representing the victims of crime and sexual violence, such as Dublin Rape Crisis 
Centre and the Rape Crisis Network�

This is a landmark moment for the justice system�  I expect that, ultimately, the majority of 
criminal cases in this State will see a judge having to take into account sentencing guidelines 
for that offence in future, making it a significant move.  Far too often, we have seen victims 

6 o’clock
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feeling severely wronged as perpetrators of crime have been faced with inadequate and inap-
propriate sentencing�  Everybody agrees that the severity of a sentence must match the severity 
of the crime�  There are too many instances where this is not the case�  While the vast majority 
of judges balance the considerations well, it is our view that sentencing guidelines will tackle 
the issue of unsuitable sentences being handed down, and we believe that the public deserves 
to know that offenders will receive a sentence that fits the crime and that heinous crimes will 
be met with stiffer sentences.  People deserve to know that there is a basis for calculating that 
sentence�

I am not sure if the publishing of sentencing information has been addressed within the Min-
ister’s amendments�  I may well come back to it later and consider some further amendments on 
Report Stage�  I look forward to the Minister’s contribution�  Sentencing information should be 
publicly available in the name of transparency and allowing stakeholders to scrutinise it where 
it is deemed to be inappropriate, whether due to a lack of or failings of existing guidelines�  I 
thank the Minister for working with us on this�  It is a good example of how progressive mea-
sures can be introduced with cross-party support and a collaborative approach in this House�

02/04/2019MM00700Senator  Lynn Ruane: I thank the Minister for coming to the Seanad�  I welcome the 
Bill back to the Seanad and express my strong support for the move to bring draft sentencing 
guidelines within the council’s remit, and for the creation of a new sentencing guidelines and 
information committee�  This has long been called for by organisations supporting people in the 
criminal justice system and I would like to pay tribute to those organisations for their advocacy 
and for the role that the Sinn Féin Party has played in advocating for them to be included in this 
Bill.  Sentencing consistency is so important to maintain public confidence in our Judiciary and 
it really is a landmark step that we are debating it here, which is welcome�

I also welcome amendment No� 15, which will broaden out the matters in which education 
and training will be provided to judges on an ongoing basis by the council�  I do not propose 
to speak at length, only to point out that as this is the first we are seeing of the new sections on 
sentencing guidelines role for the council, I would like to reserve the right to bring amendments 
to these new sections on Report Stage, after they will presumably be added to the Bill this eve-
ning�  I would particularly like to mention the new section 75 to be added by amendment No� 77 
on the sentencing guidelines, the criteria for selecting the layperson members of the sentencing 
committee in the new section 20 and the new provisions added by amendment No� 15 on educa-
tion and training for judges, which could do with expansion�

I would also like to draw the Minister’s attention to the Sentencing Council for England and 
Wales, which does really excellent work in this area to support the judiciary to ensure sentenc-
ing consistency and public awareness of and confidence in sentencing.  Under the UK Coroners 
and Justice Act 2009, the Sentencing Council for England and Wales has an analytical role 
where it monitors the operation and effect of its sentencing guidelines, publishes information 
on sentencing and practice for the information of the public and publishes information on the 
cost of different sentences and their relative effectiveness in preventing reoffending.  It is also 
great at doing public consultations with judges, magistrates, victims and witnesses and it sends 
all its draft guidelines out for public consultation before they are officially adopted, which is 
something that is really worth considering, which would really strengthen this Bill and could 
easily be included within the provisions of section 18�

There are also a couple of issues that I would like to put on the Minister’s radar for con-
sideration as these proposals move through the Houses.  I understand that sentencing inflation 
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has been a problem in other countries that have introduced sentencing guidelines�  I really urge 
the Minister to guard against this now at the start of the process, before it becomes a problem 
further down the line�  Sinn Féin’s amendment No� 40 on sentencing ranges could be helpful 
in this regard, as could Sinn Féin’s amendment No� 43, which would give the council a role in 
monitoring implementation of the guidelines in practice, as would amendment No� 44 on im-
pact assessment�

I would also like to know if the Minister is considering the repeal of mandatory sentencing 
for most crimes as recommended by the Law Reform Commission in 2013 now that we are 
looking to introduce sentencing guidelines�  Mandatory sentencing is normally used in jurisdic-
tions that do not have sentencing guidelines, so now that we are moving to introduce them, we 
should look to remove mandatory sentencing so judges can use their discretion in the courts 
with the aid of the guidelines and without their hands being tied by mandatory sentencing�

Those are just some of the issues that I am looking to progress on Report Stage�  I would ap-
preciate the Minister’s thoughts on them and I thank him again for bringing these amendments 
to the Bill�  They are very welcome�

02/04/2019NN00200Senator  Ivana Bacik: I also welcome the Minister to the House and I welcome the op-
portunity to debate this important Bill on Committee Stage�  I know it has been over 16 months 
since the Bill was before us on Second Stage and on that occasion I welcomed it as a long 
overdue Bill and a very welcome Bill.  In the context of this first group of amendments, I would 
also like to welcome the principle which they are based upon and which they are ushering in�  
I note that Sinn Féin has withdrawn its amendments and Senator Ó Donnghaile has explained 
why�  I support the Government amendments and it is very welcome to see the detail concerning 
the operation of a sentencing information and guidelines committee�  This is long overdue and 
anyone involved in researching sentencing or in practice in the criminal courts is well aware of 
the many calls that have been made for the introduction of such guidelines�  This is what Tom 
O’Malley has referred to as a structured discretion system, rather than the current system which 
is so reliant on an “instinctive synthesis” in sentencing as the Law Reform Commission has said 
and which, therefore, on occasion has resulted in inconsistencies in sentencing practice and a 
lack of predictability, which is a problem for those working in the criminal justice system, for 
those before the criminal justice system and of course for victims as well�  I very much welcome 
the introduction of these amendments and of this principle of sentencing guidelines�

I absolutely agree with Senator Ruane on mandatory sentencing�  It has been unfortunate 
that we have seen presumptive minimum sentences introduced in the past in respect of some 
serious offences.  Now that we are introducing a proper system of sentencing guidelines, there 
is an even stronger argument for the rejection of mandatory sentencing and for a move towards 
this structured discretion model that we see incorporated in other jurisdictions and that we will 
see in this jurisdiction too�  I very much welcome these amendments and I am glad we will not 
have the debate about some of them now that some have been withdrawn and the Government 
scheme of amendments appears well crafted�

On a related matter, where we do need to see further amendments, which I hope to introduce 
on Report Stage and I give the Minister notice of this now, is to tighten up or provide more 
detail on the role of judges in giving guidelines and effectively drawing up model charges to ju-
ries�  I raise this now because we have seen controversy recently about a lack of judicial control 
in prejudicial comment made to the jury.  I am specifically talking about comments made about 
a victim’s clothing in the context of a sex offence trial.  More generally, it would be useful for 
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us to amend section 17 of the Bill, which currently provides for a judicial studies committee�  
I know that amendment No� 15 is included but I would like to put in an amendment on Report 
Stage, and I ask the Minister to reflect on same, to enable the Judiciary to have information and 
materials distributed among it for its use and for the performance of its functions, including in 
respect of judges conducting criminal trials with a jury to give guidance on: trial management; 
jury management; directing the jury and; such other matters as may assist in the fair disposition 
of a case in the opinion of the committee�  It is about empowering the committee to provide for 
more detailed guidelines to judges along the lines of model charges to juries�  That might be 
a helpful additional function for the committee.  We might reflect on how that could be done.

I certainly hope to bring forward an amendment on Report Stage to that extent�  I know the 
judges have bench books in the Four Courts, which are centrally important to the conduct of 
trials, but of course they are private and unregulated documents and now that we are moving 
in this very welcome fashion towards a more structured system for sentencing, it would also be 
useful to move towards a more structured system for the giving of charges to juries in criminal 
trials�  We have seen so many appeals also, where critique has been made of particular charges 
to juries.  It is a very difficult task to give accurate, fair and impartial charges to juries in any 
criminal trial and we all appreciate that, but some sort of structuring of that would be useful 
and section 17 is probably the appropriate place to see some sort of additional power inserted 
to do same�

I welcome these amendments again and I look forward to the progress of this Bill being 
more speedy than it has been to date so that it will come into effect and provide for this impor-
tant change to our law�

02/04/2019NN00300Senator  Michael McDowell: I welcome the Minister to the House and I welcome sight of 
this legislation�  I also welcome the amendments that are being proposed on sentencing guide-
lines.  Of course there is a difficult balance to be struck between the administration of justice, 
which is the prerogative of the Judiciary, and the independence of the Judiciary on the one hand, 
and the entitlement of the Legislature to have an input into the outcomes of penal policy in the 
State on the other hand�  The use of the judicial council as a body which generates guidelines for 
sentencing is both welcome and long overdue�  I remember being involved in a case where the 
Supreme Court had to adjudicate on a very light sentence, which might have been a suspended 
sentence, that was given in a rape case and the court attempted to establish some rough prin-
ciples applying to the sentencing of rape cases�  Apart from that, there has been very little judi-
cial consideration of the relative seriousness of different kinds of cases.  Therefore, it is timely 
that we should ask the members of the Judiciary to collectively put their minds to establishing 
broad guidelines for the guidance of individual judges in individual cases, bearing in mind that 
in every case the facts, the nature of the convicted person and the outlook for the rehabilitation 
of the convicted person differ.

Senator Bacik might prick up her ears at what I have to say about guidelines�  I am aston-
ished at the unconscious gender bias in the imposition of sentencing�  I have noticed all my 
life that the Judiciary tends to take a certain view�  It might be based on the proposition that a 
convicted woman is less likely to reoffend than a convicted man, but it is remarkable that there 
is a consistent difference in the severity of sentences handed down to men and women, although 
perhaps it is sensible�  I do not argue that it is indefensible but it strikes one from time to time�  
There are some offences I would consider serious, such as the making of a false report of rape 
against a man, but in the rare case when that is prosecuted to conviction, I have noticed that the 
Judiciary holds back from the enormity of the crime for which the conviction has taken place, 
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namely, where an innocent person has been put on trial or through the criminal process on a 
knowingly false complaint, which is a serious matter�  In my own days in practice, I always 
noted that female shoplifters, for some of whom I appeared and some of whom, I regret to say, 
were repeat offenders, seemed to be subject to a different type of sentencing philosophy.

To those who look to the legislation in the hope that there will be more severe sentenc-
ing and that the Judiciary will become more severe in its sentencing, we must remember that 
imprisoning a young woman or young man - it is more likely to be a young man - is a disaster 
for him, his family and society.  Given that our prison system is so deficient in rehabilitation, 
which we must work on collectively as a society, it is a disaster for society in many cases that 
a person has been sent to prison.  The first principle that must apply in any of these guidelines, 
especially in respect of the District Court, is a philosophy of avoiding imprisonment where 
possible because it is easy for a judge on an afternoon to sentence a young man to six months 
in prison for violence or whatever, but in many respects it will be the destruction of that young 
man’s life forever, as well as of the potential of that young man’s life to be a useful citizen 
through employment forever�  We must be careful, therefore, when we demand severe penalties, 
that we are conscious of the absolute importance of using imprisonment as a last resort in most 
cases, although there are many cases where it must be imposed, bearing in mind the severity of 
the offence.

I trust that the Minister will not take my final point in any way as an attack on his Depart-
ment or his record, because it applies across the board.  Our prison system is deficient not only 
in its capacity to rehabilitate but also in its physical capacity to hold on to prisoners who are sent 
there by the courts�  I will not raise the idea of the revolving door because it is an easy, populist 
argument to make.  Nevertheless, we have significant problems with prison capacity, and those 
who have expectations that sentencing guidelines will inflate or raise the bar for prison sen-
tences should remember that there is limited prison infrastructure in Ireland, which is currently 
incapable of dealing with an increasing number of persons convicted for sentences carrying life 
imprisonment and so on�

I agree that Sinn Féin was correct to take the view that this legislation was the opportunity 
to address the sentencing guidelines issue, and I am glad that the initiative the party took has re-
sulted in the series of amendments which are to be tabled by the Government to the legislation�

02/04/2019OO00200Senator  Anthony Lawlor: I, too, welcome the Minister to the House�  What is the possibil-
ity of broadening the scope of the sentencing information and guidelines committee, and will 
some of the recommendations of the Personal Injuries Commission be taken on board?  They 
could be taken on board by that committee, or another committee could be established under the 
judicial council to examine the recommendations of the Personal Injuries Commission�  I might 
speak to the Minister before Report Stage about how this might be achieved�

02/04/2019OO00300Senator  Ivana Bacik: I do not wish to prolong the debate given that we are all in agree-
ment on the merits of the amendments�  As I should have stated when I was speaking about 
the sentencing guidelines, we have an unfortunate history in sentencing practice of overuse of 
short sentences and of committing far too many people to prison for far too short a time�  I hope 
we will see a change to that through the introduction of the guidelines, although I recognise 
there has been a good deal of change in recent years thanks to the enactment of the Fines Bill 
2010, and far fewer people are now sent to prison for the non-payment of fines.  In 2013, the 
Oireachtas Joint Committee on Justice, Defence and Equality, on which I served with Senator 
Conway, produced a report on penal reform in which we agreed with the approach of the Irish 



2 April 2019

717

Penal Reform Trust�  We called for less use of prison, for prison to be a sanction of last resort 
and for a cap on the numbers of people being sent to prison�  In that context, I am glad the plans 
that Senator McDowell had when he was Minister for Justice, Equality and Law Reform for 
the building of an enormous prison at Thornton Hall have since been shelved, and I commend 
subsequent Governments on not proceeding with that because we do not need that number of 
prison places�  Senator McDowell has acknowledged the lack of rehabilitative function that 
prison serves, particularly when people are sent to prison for such short periods, and it would 
be far better to consider community-based sanctions, as we recommended in our committee 
report in 2013�

On Senator McDowell’s point on the gender differential in sentencing, I have researched 
the area and extensive research has been carried out elsewhere�  Women tend to comprise a far 
smaller proportion of offenders than men, at no more than 10% in any jurisdiction, and where 
women are sentenced for similar offences to men, there tends to be somewhat more lenient 
treatment in most cases, but that is largely due to family circumstance being taken into ac-
count and women being much more likely, in Ireland as elsewhere, to be the primary carers 
of children�  Judges are unwilling, therefore, for good reason, to imprison women where so 
doing would deprive the children of a primary carer�  Conversely, women who are convicted 
of serious offences are treated more severely in many cases and are certainly more extensively 
stigmatised, especially for participation in violent crimes�  It is not always the case, nor is it so 
simple or straightforward, that women are always treated more leniently�  The research shows 
that there is a more nuanced reality�

Perhaps Senator McDowell did not intend to do so, but it is unfortunate that he used the one 
example of false complaints of rape because we know that it is a very rare occurrence and that 
there is an all too prevalent myth in our society that women make false accusations of rape more 
frequently than the reality�  Again, there is extensive research which shows that myth has no 
basis in fact but, unfortunately, it still informs certain attitudes and stereotypes�  That is exactly 
why on Report Stage I will be bringing forward the amendment to section 17, about which I 
spoke, to ensure judges would have power and be given guidelines on the charges they should 
give to a jury with reference to the sexist attitudes or stereotypes that in the past have prevented 
prosecutions for rape from proceeding effectively or in the same way other prosecutions pro-
ceeded�  The rape crisis centres, Rape Crisis Network Ireland and others have raised this issue�  
We have also seen it raised in the context of other recent cases�  I will not say any more about it 
now, but we do need to challenge the sexist assumptions that have pervaded and, unfortunately, 
influenced the conduct of rape and sex offence trials.  The Bill is an excellent vehicle to bring 
forward the changes we want to see in the criminal justice processes�

02/04/2019PP00200Acting Chairman  (Senator  Diarmuid Wilson): I apologise to Senator Conway�  I did not 
see him indicating�

02/04/2019PP00300Senator  Martin Conway: It is quite okay�  

It is fitting that I am coming in just after Senator Bacik.  I note that it is practically one year 
to the day from the Belfast rape trial, but we will say no more about it�  I remember the case 
referred to by Senator McDowell when he was the then Minister for Justice, Equality and Law 
Reform�  It was regrettable that, through no fault of his own, high up or low down, he found 
found himself in that situation�

I echo Senator Bacik’s comments on the work done on the issue of penal reform by the pre-
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vious Joint Committee on Justice and Equality�  A lot of work was done by that committee and 
if the recommendations made in a number of reports it carried out and into which it put serious 
work had been implemented, the penal system would be far better�  We produced a report on 
community courts in which we looked at the example of what happened on Times Square in 
New York�  It became the epicentre of the trend of having community courts which achieved 
phenomenal results�  It turned Times Square from being a no-go zone into probably one of the 
safest places in the world�

A report on restorative justice, for which I was a rapporteur, looked at the excellent exam-
ples that had been piloted in Tallaght in south Dublin and north Tipperary�  Senator Ruane will 
appreciate from where I am coming from on this issue�  The pilot projects were driven largely 
by a retired judge, Mr� Justice Michael Reilly, who was a great person with huge empathy for 
people who found themselves on the wrong side of the law, probably because of circumstances 
related to their background, rather than anything malicious�

Our job in this House is to look after, protect and advocate for the most vulnerable in soci-
ety�  Sometimes - not all of the time; rarely, in fact - we have to give counsel to the Judiciary 
because its members, no more than anybody else, including those who have been in this House 
for many years, can, through no fault of their own, become detached from reality�  Elements of 
the Judiciary - a minority - can become detached from society as it evolves, changes and alters�  
Technology, for example, can change a society.  Perhaps when a judge started off in the legal 
profession, he or she saw a set of circumstances, but after 20 years on the Bench he or she would 
see a new and evolving set�  That is where the Judicial Council Bill and a judicial council could 
play a significant role.  Nobody in this society and country is above receiving advice or counsel.

The Bill is probably long overdue�  I am delighted that it has not received the same atten-
tion or been subject to the same controversy as another judicial Bill currently going through the 
House�  When the Judicial Council Bill 2017 is passed, we will actually assist the most vulner-
able�  Senator Bacik is correct that there is so much we could do to help and assist people�

Senator McDowell has served in government�  I am very fond of and have huge regard for 
him, but he was in government for nine years, at a time when the State had a lot of resources and 
when we could have really transformed the prison service, but that did not happen�  Fine Gael 
has been in government for seven or eight years, in probably the most challenging economic 
times in our history - certainly in lived history - and done quite a lot�

At this point it is appropriate that a huge tribute be paid to the former director general of the 
Irish Prison Service, Mr� Michael Donnellan, for the work he did and respecting people who 
were in prison�  He did his best to promote education and rehabilitation� 

This is a great and necessary Bill that will enable us to adhere to best international practice�

02/04/2019PP00400Senator  Michael McDowell: I do not want to deflect the debate too far since we are deal-
ing with particular amendments�  Senator Bacik referred to Thornton Hall�  It should be built 
because Mountjoy Prison should be knocked down because it is wholly unsuitable�  Those of 
us who have been to visit it-----

02/04/2019PP00500Senator  Ivana Bacik: I have been in it many times�

02/04/2019PP00600Senator  Michael McDowell: Just like myself�  Those of us who have been to visit it will 
appreciate that it is and always will be wholly unsuitable for the rehabilitation of prisoners�  At 
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least Thornton Hall would have had the advantage of having space to play football, have run-
ning tracks and so on that could give offenders a decent life.  Such facilities would also help to 
physically rehabilitate them�  The site also had the capacity to allow us to move towards having 
a drug free prison, something Mountjoy Prison simply cannot do�  Those who condemned the 
Thornton Hall project should remember that at the time the Government sold 30 acres of land at 
Shanganagh Castle�  It sold part of it for private development and part of it to Dún Laoghaire-
Rathdown County Council for public housing�  I note in the papers that although this happened 
in my time as Minister for Justice, Equality and Law Reform some 14 years ago, no housing 
has ever been built on the land purchased on that occasion�  The entire proceeds of the sale were 
invested in acquiring 150 acres of land in north county Dublin in an isolated place where there 
would not have been major communal resistance and where it would have been possible to pro-
vide decent psychiatric facilities in conjunction with the Irish Prison Service�  It was a vision-
ary project for the improvement of prisons�  A previous Minister, former Deputy Alan Shatter, 
commissioned a report that did not state the project should be abandoned�  I believe that some 
day on that land a proper, decent prison should be built�  Whether the numbers have to be larger 
or smaller is not the issue; it is about having the capacity to rehabilitate prisoners, people who 
are sentenced having some hope in their lives instilled through the education system and sports 
and recreational facilities and the physical rebuilding of the lives of drug addicts in a drugs 
free prison�  These are hopes to which I aspire to having and they are hopes that will never be 
realised as long as Mountjoy Prison is the main prison in the Dublin region�

There is no point in being romantic about Mountjoy Prison, Brendan Behan, Kevin Barry 
and all the rest�  It is not and never will be a suitable institution for the rehabilitation of of-
fenders�  It is a depressing and awful place�  Anybody who thinks it has a long-term future in a 
decent prison system is very much mistaken�

02/04/2019QQ00100Senator  Ivana Bacik: I did not mean to or attempt to romanticise Mountjoy�  I have been 
in the prison many times and I agree with Senator McDowell about its unsuitability and the 
lack of purpose for rehabilitation, notwithstanding the fact that conditions have improved in 
recent years�  When Thornton Hall was proposed there was a very advanced plan, as the Senator 
knows, to demolish and reconstruct on the site.  That would have been entirely different from 
using the existing structures of Mountjoy Prison�  The view I hold is well informed and is on 
the basis of a lot of evidence and research�  I am sure we all agree that we should be moving 
towards less reliance on prison�

02/04/2019QQ00200Senator  Martin Conway: I would not defend the structure of Mountjoy but I would de-
fend the good people who work there�  I have been there on a number of occasions, once or 
twice with Senator Bacik�  Slopping out and such things does not exist there anymore�  Thorn-
ton Hall was a great proposal at the time of the Celtic tiger but it never really took off.  Fianna 
Fáil was in government from 1997 to 2011, when Thornton Hall was purchased but the prison 
never happened�  It will probably not happen now but it is a pity because it would probably have 
given people the dignity that society wants and which is in accordance with the international 
obligations to which we have signed up�  It is probably nobody’s fault that Thornton Hall did 
not happen and the aspiration was appropriate�  It would be unfair, however, not to point out that 
there are very good people in Mountjoy who are doing their best to rehabilitate people�

02/04/2019QQ00300Senator  Michael McDowell: I agree�

02/04/2019QQ00400Senator  Lynn Ruane: I wish to make a small correction to the statement that there is no 
more slopping out, though I may be corrected on this�  I believe there is a tiny percentage of 
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space in Mountjoy where prisoners have to go through the process�

02/04/2019QQ00500Senator  Martin Conway: My understanding is that it does not happen�

02/04/2019QQ00600Senator  Lynn Ruane: My sources are probably closer to the issue of slopping out than 
Senator Conway’s�

02/04/2019QQ00700Acting Chairman (Senator Diarmuid Wilson): I have given a good deal of latitude to 
Senators but we are discussing sentencing�

02/04/2019QQ00800Senator  Martin Conway: It is a good debate to have�

02/04/2019QQ00900Senator  Lorraine Clifford-Lee: I wish to make a point on the differences in sentencing 
depending on one’s gender.  I first visited Mountjoy Prison when I was a trainee solicitor.  We 
were brought up to see the men’s and the women’s prisons and there is significant difference 
between the two.  The prison officer who was bringing us around pointed out that the women 
who ended up there tended to have been victims throughout their lives but, for the first time in 
their lives, they were in a safe environment�  They had a bed to sleep in and they were not go-
ing to be attacked in their own home.  The officer said that when women entered prison, their 
outside relationships broke down�  They are not visited by their partners or husbands, though 
their mothers come in with their children and their sisters or other people in the community�  
In the men’s prison, however, the wives and girlfriends continue the relationships�  There is a 
significant difference between female offenders and male offenders.  It was an eye opener for 
me and it was very sad to see that women desperately wanted to stay in the women’s prison 
because they received support, education and training there for the first time in their lives.  It is 
a pity the men do not get a similar experience when they are in jail�

02/04/2019QQ01000Minister for Justice and Equality  (Deputy  Charles Flanagan): I am reluctant to enter 
into a debate on prison infrastructure and policy but, lest that reluctance be interpreted as indif-
ference, I have lived and worked throughout my career in the town of Portlaoise, which is per-
haps best known for its prison complex, the largest urban prison complex in Great Britain and 
Ireland�  I am very familiar with the workings of prison and with prison policy and we might 
have an opportunity on another occasion to engage on the varying issues, though I do not see a 
great divergence of opinion with regard to prison policy or operations�

We all agree that prison should be a penalty and a place of last resort for the courts and, by 
and large, that is the case as far as the administration of justice is concerned�  I was amused at 
the suggestion by a former Minister, Senator McDowell, that Thornton Hall be used for football 
and sport.  That would put into some insignificance the contractual and monetary relationship 
between the FAI and the chief executive or the current executive vice president, but that is also 
for another day�

I welcome the debate on the specific amendments.  I acknowledge support from all sides of 
the House and we have worked together in the past few months to facilitate a debate�  I thank 
spokespersons of other parties for their active engagement which has led to the amendments 
before us being put, and I acknowledge the support of the parties in the Seanad�  I also acknowl-
edge the work of spokespersons at party level in the Dáil, and I particularly acknowledge the 
work of the Attorney General to ensure we are in a position to debate amendments that need 
to acknowledge the separation of powers between the Legislature and the Judiciary�  We have 
achieved this essential balance�
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I note and acknowledge that Senator Ó Donnghaile has withdrawn his amendments in fa-
vour of mine�  There was a considerable overlap between the group of amendments which we 
are discussing but there remain a number of points of divergence and I note the Senator did not 
make reference to his proposal to withdraw amendments Nos� 41, 43 and 44, which relate to 
matters such as ministerial proposals and the monitoring and further assessment of legislative 
proposals.  In my view, the amendments are more appropriate to a somewhat different type of 
structure than is possible within the framework of this particular Bill�

The key point is that there is general consistency in the overall objective to ensure there is 
public confidence in the practice of sentencing in general, though I am not sure how far we can 
go in terms of the particular in this regard.  As policy makers, we have to ensure confidence 
in the sentencing regime is evident�  We are debating a larger number of amendments, which 
is somewhat inevitable having regard to the changes required in the Bill as we move towards 
a provision for sentencing guidelines and the information committee�  On the amendments in 
my name, the first set of amendments, which are Nos. 2, 6, 14, 17, 20, 23 and 26, all appear to 
be very straightforward�  They concern a change in name for what is currently referred to as a 
sentencing information committee.  The effect of the amendments is that the committee will be 
renamed the sentencing guidelines and information committee.  This reflects its new remit and 
the new functions bestowed upon it�  

Amendments Nos� 4, 19, 21, 24, 27, 29, 30 to 32, inclusive, and 77 are connected with the 
new functions the committee will now have�  A key amendment among those is amendment No� 
21, following the model in section 30, which relates to the judicial conduct committee�  Provi-
sion is now being made for the committee to prepare draft sentencing guidelines and to submit 
those guidelines for review by the board of the judicial council�  Any amendments to guidelines 
adopted by the council will be dealt with in the same manner�  

Another key amendment in this group is amendment No� 77�  It sets out the broad parame-
ters for the sentencing guidelines which are to be adopted by the council�  This amendment also 
specifies various factors which must be taken into account by both the committee and the board 
in preparing or reviewing drafts of such guidelines�  Amendments Nos� 4 and 32 are linked to 
No. 77 insofar as they define the terms “sentence” and “sentencing guidelines.”  Amendment 
No� 27 is a consultation provision, which will allow the committee to draw upon external exper-
tise in the preparation of draft sentencing guidelines�  Amendment No� 31 mandates the com-
mittee to prepare material for inclusion in the annual report of the council in relation to its work�  
Apart from the first report of the council, which may cover a period longer than a calendar year, 
the relevant period will usually relate to activities during the preceding year, which is normal, 
as Senators will be aware�  

Amendments Nos� 8, 10 and 11 relate to the role of the committee on the board of the coun-
cil in relation to the draft sentencing guidelines�  To ensure consistency with other provisions in 
the Bill, these amendments mirror the arrangements envisaged for the judicial conduct commit-
tee insofar as the proposed guidelines for judicial conduct and ethics are concerned�  In essence, 
the board will be tasked with reviewing the guidelines and introducing modifications if deemed 
appropriate�  The council will be tasked with the adoption and publication of the guidelines�  
Adoption must take place not later than 12 months after the draft guidelines have first been 
submitted by the sentencing guidelines and information committee�  

Amendments Nos� 3 and 33 to 37, inclusive, are all concerned with issues around member-
ship of the committee and its procedures�  Amendment No� 33 provides that the committee is to 
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consist of 13 members, being eight judges and five lay members, appointed by the Government 
following a recommendation from the Public Appointments Service, PAS, on foot of a selection 
process�  The role of PAS is dealt with in amendment No� 34�  The eligibility criteria for being 
appointed as a lay member are set out in section 31 of the Bill, which deals with lay members 
of the conduct committee�  In this case, however, a person is not excluded from appointment 
by virtue of being a practising barrister, solicitor or civil servant�  These restrictions, which are 
appropriate in the case of the judicial conduct committee, are not appropriate in this instance�  
Amendment No. 35 specifies that the standard membership term for the committee shall be four 
years, which shall be renewable once.  The filling of casual vacancies is dealt with by amend-
ment No. 36.  Matters such as the procedure in relation to meetings, the first of which is to be 
held not later than three months after the date of the first meeting of the council and the quorum, 
set at five, are addressed under amendment No. 37.

The final amendment with which I need to deal is amendment No. 78.  Senators will agree 
that it is one of the most critical.  This is the amendment which specifies that a court shall, in 
imposing a sentencing, have regard to sentencing guidelines relevant to the proceedings before 
it unless the court is satisfied that to do so would be contrary to the interests of justice.  This 
amendment has been carefully crafted following extensive engagement with the Office of the 
Attorney General.  I confirm to this House that the clear advice received was that non-binding 
sentencing guidelines of the kind proposed are constitutionally permissible�  However, the im-
position of guidelines of a binding or statutory nature on courts in criminal matters would 
violate the separation of powers, the requirements of Articles 37 and 38 of the Constitution, 
and would interfere with the scope of judicial discretion, which would also be contrary to the 
Constitution�  I was anxious to explore the scope which existed for a more robust approach to 
sentencing guidelines.  I take the view that confidence in the criminal justice system would be 
greatly enhanced if the public feels there is genuine consistency in the imposition of sentences 
in criminal cases�  

I have listened to what Senators have said during this debate�  I am inclined to strongly 
agree with Senator Bacik on the point she made about mandatory sentences, and I suspect that 
it is a view that a majority in this House holds�  In recent years it must be acknowledged that 
the guidelines, as developed by the Judiciary, are increasingly used as a technique to structure 
judicial sentencing discretion�  However, it is often not very clear if the public is aware of these 
developments�  The requirement to produce formal guidelines builds upon evolving good prac-
tice and will, I hope, allow the public a greater insight into and appreciation for the workings of 
the criminal justice system�  It will provide people with the assurance that the system is working 
in an appropriate, efficient and effective way.  

I ask Senators to agree to the amendments�  Reference has been made to a perceived delay 
in bringing this legislation back to the House�  I acknowledge that time has elapsed, but that 
time has been put to good use�  I return to the introduction made by Senator Ó Donnghaile, 
and acknowledge the work done in that regard�  I ask Senators to accept that I have pushed the 
boundaries of sentencing guidelines as far as I believe is feasible within the parameters of the 
Constitution, and I acknowledge the input and work of Senators across the board in that regard�  
I acknowledge the withdrawal of Senator Ó Donnghaile’s amendments�  I should not make 
comparisons with any other legislation passing through this House in parallel, but I very much 
welcome the fact that already, in the course of the early stages of the debate on these amend-
ments, that at least three Senators are preparing for Report Stage by reserving the rights to put 
down amendments and talking about what might happen at later stages�  I very much welcome 
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that, and hope that the short time between now and Report Stage will be used by all of us to 
discover the other issues that might be addressed�  I acknowledge what Senator Ru-
ane has said, and would be happy to look at the issue she raised�  I am more than 
willing to consider any proposals that are constitutionally sound and are workable, 

and which do not have any unintended consequences or impinge upon the fundamental inde-
pendence of the Judiciary in any way in the carrying out of its duties�  

I acknowledge a fundamental thread that was referred to by Senator McDowell when he 
said that each and every case that goes before the courts is judged and should always be judged 
on its own particular merits�  Cases are in many respects unique�

  I welcome this debate but hope that we could proceed with the amendments as far as the 
sentencing guidelines are concerned, having regard to what I have acknowledged to be a con-
sensus on this issue�  I thank Senators for their input� 

02/04/2019SS00200An Cathaoirleach: Amendment No� 1 is in the name of Senator Ó Donnghaile�  Senator, 
how stands the amendment?

02/04/2019SS00300Senator  Niall Ó Donnghaile: I will withdraw my amendment�

Amendment, by leave, withdrawn�

02/04/2019SS00500An Cathaoirleach: Government amendments Nos� 2 to 4, inclusive have been discussed 
already with amendment No� 1�

Government amendment No� 2: 

In page 7, line 22, after “Sentencing” to insert “Guidelines and”�

Amendment agreed to�

Government amendment No� 3: 

In page 9, after line 37, to insert the following:

“(a) in relation to the Sentencing Guidelines and Information Committee, a person 
appointed under section 19(3) to be a lay member of that Committee,”�

Amendment agreed to�

Government amendment No� 4:

In page 10, between lines 14 and 15, to insert the following:

“ “sentence” includes any order or decision of a court consequent on a conviction for an 
offence or a finding of guilt in respect of an offence;

“sentencing guidelines” shall be construed in accordance with section 75;”�

  Amendment agreed to�

02/04/2019SS01200An Cathaoirleach: I understand that Senator Ó Donnghaile does not intend to move amend-
ment No� 5�

7 o’clock
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02/04/2019SS01300Senator  Niall Ó Donnghaile: Táim ag glacadh leis sin�

  Amendment No� 5 not moved�

02/04/2019SS01500An Cathaoirleach: Amendments Nos� 6 has been discussed already with amendment No� 
1�

Government amendment No� 6:

In page 10, line 15, after “ “Sentencing” to insert “Guidelines and”�

Amendment agreed to�

Section 2, as amended, agreed to�

Section 3 to 6, inclusive, agreed to�

SECTION 7

Government amendment No� 7:

In page 12, line 3, to delete “adopt” and substitute “adopt and publish in such manner as 
it considers appropriate”�

02/04/2019SS02100Deputy  Charles Flanagan: This amendment follows the publication language used in 
section 39 on the specification by the conduct committee of procedures relating to matters such 
as the making and investigation of complaints�  It goes without saying that the adoption in this 
context implies publication�  However, having regard to the fact that the Bill does not explicitly 
mandate publication, it seems desirable in the interests of transparency to make a clear state-
ment on the matter�

A similar provision is being made in amendment No� 8 to section 7, as far as the guidelines 
are concerned�

Amendment agreed to�

Government amendment No� 8: 

In page 12, between lines 14 and 15, to insert the following:

“(g) adopt and publish in such manner as it considers appropriate—

(i) sentencing guidelines prepared and submitted to the Board by the Sentencing 
Guidelines and Information Committee under section 18(2)(a) with the modifica-
tions (if any) made by the Board under section 11(1)(d), or

(ii) amendments to sentencing guidelines so prepared and submitted under sec-
tion 18(2)(b) with the modifications (if any) made by the Board under section 11(1)
(d),

as soon as practicable, and in any event not later than 12 months, after such submis-
sion,”�

Amendment agreed to�
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02/04/2019SS02500An Cathaoirleach: Amendment No. 9 in the name of Senator Clifford-Lee has been ruled 
out of order�

Amendment No� 9 not moved�

Government amendment No� 10:

In page 12, line 31, to delete “paragraphs (a) to (d)” and substitute “paragraphs (a) to 
(d) and paragraph (g)”�

Amendment agreed to�

Section 7, as amended, agreed to�

Section 8 to 10, inclusive, agreed to�

SECTION 11

02/04/2019SS03000An Cathaoirleach: Government amendment No� 11 has already been discussed with 
amendment No� 1�

Government amendment No� 11:

In page 14, between lines 24 and 25, to insert the following:

“(d) shall review—

(i) draft sentencing guidelines prepared by the Sentencing Guidelines and Infor-
mation Committee and submitted by it to the Board under section 18(2)(a), and

(ii) draft amendments to sentencing guidelines prepared by that Committee and 
submitted by it to the Board under section 18(2)(b),

and may make such modifications to those draft guidelines, or draft amendments to 
such guidelines, as it considers appropriate,”�

Amendment agreed to�

02/04/2019SS03300An Cathaoirleach: Amendment No. 12 is in the name of Senator Clifford-Lee.  Amend-
ments Nos� 12, 15 and 79 are related and may be discussed together by agreement�

02/04/2019SS03400Senator  Lorraine Clifford-Lee: I move amendment No� 12:

In page 14, between lines 24 and 25, to insert the following:

“(d) may of its own volition submit a proposal, report or recommendation to the 
Council in relation to the level of general damages for various types of personal injury 
and shall do so upon request form the Council in relation to the level of general damages 
for various types of personal injury,”�

  I withdraw my amendment and will resubmit it on Report Stage�

Amendment, by leave, withdrawn�

Section 11, as amended, agreed to�
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Sections 12 to 15, inclusive, agreed to�

SECTION 16 

02/04/2019SS03900An Cathaoirleach: Amendment No. 13 in the name of Senator Clifford-Lee has been ruled 
out of order as it may be a potential change on the Exchequer�

Amendment No� 13 not moved�

Government amendment No� 14:  

In page 18, line 34, after “to” to insert “the Sentencing Guidelines and Information Com-
mittee or”�

Amendment agreed to�

Section 16, as amended, agreed to�

SECTION 17

02/04/2019SS04400An Cathaoirleach: Amendment No� 15 has been discussed already with amendment No� 
12�

Government amendment No� 15:

In page 19, to delete lines 8 to 10 and substitute the following:

“(c) provide, or assist in the provision of, education and training on matters relevant 
to the exercise by judges of their functions, including but not limited to—

(i) dealing with persons in respect of whom it is alleged an offence has been com-
mitted,

(ii) European Union law and international law,

(iii) human rights and equality law,

(iv) information technology, and

(v) the assessment of damages in personal injury actions, and”�

Amendment agreed to�

 

Section 17, as amended, agreed to�

SECTION 18

02/04/2019SS04800An Cathaoirleach: Amendment No� 16 in the name of Senator Ó Donnghaile has been 
discussed already with amendment No� 1�

Amendment No� 16 not moved�

02/04/2019SS05100An Cathaoirleach: Amendment No� 17 has been discussed already with amendment No� 1�
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Government amendment No� 17:

In page 19, line 16, after “Sentencing” to insert “Guidelines and”�

Amendment agreed to�

02/04/2019SS05400An Cathaoirleach: Amendment No� 18 is in the name of Senator Ó Donnghaile�  An é sin 
an rud céanna?

02/04/2019SS05500Senator  Niall Ó Donnghaile: An rud céanna arís�

Amendment No� 18 not moved�

02/04/2019SS05700An Cathaoirleach: Amendments Nos� 19 to 21, inclusive, have been discussed already 
with amendment No� 1�

Government amendment No� 19:

In page 19, line 19, to delete “function” and substitute “functions”�

Amendment agreed to�

Government amendment No� 20:

In page 19, line 19, after “Sentencing” to insert “Guidelines and”�

Amendment agreed to�

Government amendment No� 21:

In page 19, between lines 19 and 20, to insert the following:

“(a) prepare and submit to the Board for its review draft sentencing guidelines,

(b) prepare and submit to the Board for its review draft amendments to sentencing 
guidelines adopted by the Council,”�

Amendment agreed to�

Amendment No� 22 not moved�

02/04/2019SS06400An Cathaoirleach: Amendment Nos� 23 and 24 already discussed with amendment No� 1�

Government amendment No� 23:

In page 19, line 24, after “Sentencing” to insert “Guidelines and”�

Amendment agreed to�

Government amendment No� 24:

In page 19, line 25, to delete “function” and substitute “functions”�

Amendment agreed to�

Amendment No� 25 not moved�
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02/04/2019SS07000An Cathaoirleach: Amendments Nos� 26 and 27 have been discussed with amendment No� 
1�

Government amendment No� 26:

In page 19, line 29, after “Sentencing” to insert “Guidelines and”�

Amendment agreed to�

Government amendment No� 27:

In page 19, between lines 30 and 31, to insert the following:

“(a) consult with such persons as the Committee considers appropriate for the 
purpose of preparing draft sentencing guidelines, or draft amendments to sentencing 
guidelines, for adoption by the Council,”

Amendment agreed to�

Amendment No� 28 not moved�

02/04/2019SS07600An Cathaoirleach: Amendments Nos� 29 to 32, inclusive, have been discussed already 
with amendment No� 1�

Government amendment No� 29:

In page 19, line 35, to delete “function” and substitute “functions”�

Amendment agreed to�

Government amendment No� 30:

In page 19, line 36, to delete “function” and substitute “functions”�

Amendment agreed to�

Government amendment No� 31:

In page 20, between lines 16 and 17, to insert the following:

“(8) The Sentencing Guidelines and Information Committee shall prepare and sub-
mit to the Council, for inclusion in the annual report of the Council under section 25, a 
report in writing of the activities of the Committee during the period to which the annual 
report relates�”�

Amendment agreed to�

Government amendment No� 32:

In page 20, to delete lines 17 to 22 and substitute the following:

“(9) In this section references to information shall include references to information 
in electronic or other forms�”�

Amendment agreed to�
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Section 18, as amended, agreed to�

NEW SECTIONS

02/04/2019SS08700An Cathaoirleach: Amendments Nos� 33 to 37, inclusive, have been discussed already 
with amendment No� 1�

Government amendment No� 33:

In page 20, between lines 22 and 23, to insert the following:

“Membership of Sentencing Guidelines and Information Committee

19. (1) The Sentencing Guidelines and Information  Committee shall comprise the fol-
lowing

13 members:

(a) 8 judges nominated by the Chief Justice, including—

(i) a judge of the Supreme Court,

(ii) a judge of the Court of Appeal,

(iii) a judge of the High Court,

(iv) a judge of the Circuit Court, and

(v) a judge of the District Court;

(b) the lay members appointed under subsection (3)�

(2) The Chief Justice shall appoint one of the judges nominated under subsection (1)(a) 
to be a member of the Sentencing Guidelines and Information Committee to act as chairper-
son of the Committee�

(3) The Government shall appoint 5 persons to be members of the Sentencing Guide-
lines and Information Committee (in this Act referred to as “lay members” of the Sentencing 
Guidelines and Information Committee) from among such persons as are recommended by 
the Public Appointments Service in accordance with section 20 for appointment as such lay 
members�

(4) Subsection (6) of section 31, but only insofar as it relates to paragraphs (a) to (e) of 
that subsection, shall apply to the eligibility of a person for appointment to be a lay member 
of the Sentencing Guidelines and Information Committee as that subsection applies to the 
eligibility of a person for appointment to be a lay member of the Judicial Conduct Commit-
tee with the modification that the reference to a lay member of the Judicial Conduct Com-
mittee shall be construed as a reference to a lay member of the Sentencing Guidelines and 
Information Committee�

(5) Subsection (7) of section 31, but only insofar as it relates to paragraphs (a) to (f) of 
that subsection, shall apply to the cesser of membership of a lay member of the Sentencing 
Guidelines and Information Committee as that subsection applies to the cesser of member-
ship of a lay member of the Judicial Conduct Committee with the modification that the ref-
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erence to a lay member of the Judicial Conduct Committee shall be construed as a reference 
to a lay member of the Sentencing Guidelines and Information Committee�

(6) Of the lay members appointed to the Sentencing Guidelines and Information Com-
mittee, not fewer than 40 per cent of them shall be women�”�

Amendment agreed to�

Government amendment No� 34:

In page 20, between lines 22 and 23, to insert the following:

“Recommendations for appointment of lay members of Sentencing Guidelines and 
Information Committee

20. (1) The Government shall request the Public Appointments Service to undertake 
a selection process for the purpose of identifying and recommending to the Government 
persons who it is satisfied are suitable for appointment to be lay members of the Sentenc-
ing Guidelines and Information Committee and, accordingly, the Public Appointments 
Service shall comply with that request and, following the conduct of such a selection 
process, make a recommendation to the Government in respect of persons who partici-
pated in such process in relation to whom it is so satisfied.

(2) Subject to subsection (3) and section 19(4), the Minister shall agree with the 
Public Appointments Service the selection criteria and procedures that are to apply to a 
selection process under this section�

(3) For the purposes of making a recommendation under this section, the Public Ap-
pointments Service shall have regard to the desirability that the lay members of the Sen-
tencing Guidelines and Information Committee will, among them, possess knowledge 
of, and experience in, as many as possible of the following matters:

(a) the prosecution of criminal proceedings;

(b) the defence of criminal proceedings;

(c) policing;

(d) the administration of justice;

(e) sentencing policy;

(f) the promotion of the welfare of the victims of crime;

(g) academic study or research relating to criminal law or criminology;

(h) the use of statistics;

(i) the rehabilitation of offenders.

(4) Subject to subsection (3), the Public Appointments Service shall not make a rec-
ommendation under this section in respect of a person unless it is satisfied that the person 
possesses such relevant experience, qualifications, training or expertise as is appropriate 
having regard to the functions of the Sentencing Guidelines and Information Committee 
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as would render him or her suitable to be a lay member of the Sentencing Guidelines and 
Information Committee�

(5) The Public Appointments Service shall provide the Government with particulars 
of the experience, qualifications, training and expertise of each person in respect of 
whom it makes a recommendation under this section�

(6) This section shall, with any necessary modifications, apply in relation to the fill-
ing of any vacancy that arises in the lay membership of the Sentencing Guidelines and 
Information Committee�”

Amendment agreed to�

Government amendment No� 35:

In page 20, between lines 22 and 23, to insert the following:

“Term of membership of Sentencing Guidelines and Information Committee

21. (1) Subject to section 22(3), each member of the Sentencing Guidelines and In-
formation Committee shall continue to be a member of the Committee for a term of 4 
years from the date of his or her nomination or appointment, as the case may be, unless 
he or she sooner dies, resigns, becomes ineligible for membership or, in the case of a lay 
member, is removed from membership of the Committee�

(2) Subject to subsection (3), a member of the Sentencing Guidelines and Informa-
tion Committee whose term of membership expires with the passage of time shall be 
eligible for re-nomination or re-appointment as a member of the Committee for a further 
term of 4 years�

(3) A member of the Sentencing Guidelines and Information Committee who has 
served 2 terms as a member of that Committee shall not be eligible for re-nomination or 
reappointment, as the case may be, as a member of the Committee�

(4) A member of the Sentencing Guidelines and Information Committee who is a 
judge may resign from that Committee by notice in writing given or sent to the chair-
person of the Committee and the resignation shall take effect on the day on which the 
chairperson receives the notice�

(5) A lay member of the Sentencing Guidelines and Information Committee may 
resign from that Committee by notice in writing given or sent to the Minister and the 
resignation shall take effect on the day on which the Minister receives the notice.

(6) The lay member of the Sentencing Guidelines and Information Committee con-
cerned shall give or send a copy of the notice under subsection (5) to the chairperson of 
the Sentencing Guidelines and Information Committee when he or she gives or sends the 
notice to the Minister or as soon as practicable thereafter�

(7) Where a member of the Sentencing Guidelines and Information Committee who 
is a judge ceases to be a judge, he or she shall thereupon cease to be a member of the 
Committee�

(8) The Government may at any time remove from the Sentencing Guidelines and 
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Information Committee a lay member of the Committee if the Government is satisfied 
that the lay member—

(a) has become incapable through ill health of effectively performing the func-
tions of the office,

(b) has committed stated misbehaviour,

(c) has a conflict of interest of such significance that he or she should cease to 
hold office, or

(d) is otherwise unfit to hold office or unable to discharge the functions of the 
office.

(9) The Sentencing Guidelines and Information Committee may act notwithstanding 
any vacancy in its membership provided there are not less than—

(a) 4 members of the Committee who are judges, and

(b) 3 lay members of the Committee�”�

Amendment agreed to�

Government amendment No� 36:

In page 20, between lines 22 and 23, to insert the following:

“Casual vacancies in membership of Sentencing Guidelines and Information Com-
mittee

22. (1) Where a member of the Sentencing Guidelines and Information Committee 
who is a judge dies, retires or resigns from judicial office or resigns from the Sentenc-
ing Guidelines and Information Committee in accordance with subsection (4) of section 
21 or ceases to be a member of that Committee under subsection (7) of that section, the 
vacancy so occasioned shall be filled by a judge nominated by the Chief Justice to be a 
member of the Sentencing Guidelines and Information Committee�

(2) Where a lay member of the Sentencing Guidelines and Information Committee 
dies, resigns from the Sentencing Guidelines and Information Committee in accordance 
with section 21(5), ceases to be a member of the Committee under section 19(5) or is 
removed from that Committee under section 21(8), the vacancy so occasioned shall be 
filled by a person appointed to be a lay member of the Sentencing Guidelines and Infor-
mation Committee in the same manner as the member of the Committee who occasioned 
the vacancy was appointed�

(3) The term of office of a member of the Sentencing Guidelines and Information 
Committee nominated in accordance with subsection (1), or appointed in accordance 
with subsection (2), shall be for the unexpired period of the term of membership of the 
member of the Committee whom he or she has replaced�

(4) A term of membership of the Sentencing Guidelines and Information Committee 
of any duration resulting from a nomination in accordance with subsection (1), or an ap-
pointment in accordance with subsection (2), shall be regarded as a term of membership 
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for the purposes of section 21(3)�”�

Amendment agreed to�

Government amendment No� 37:

In page 20, between lines 22 and 23, to insert the following:

“Meetings and procedures of Sentencing Guidelines and Information Committee

23. (1) The Sentencing Guidelines and Information Committee shall hold such and 
so many meetings as may be necessary for the performance of its functions�

(2) The first meeting of the Sentencing Guidelines and Information Committee shall 
be held not later than 3 months after the date of the first meeting of the Council.

(3) At a meeting of the Sentencing Guidelines and Information Committee—

(a) the chairperson of that Committee shall, if present, be the chairperson of the 
meeting, or

(b) if and so long as the chairperson of that Committee is not present, the next 
most senior judge present shall be the chairperson of the meeting�

(4) The quorum for a meeting of the Sentencing Guidelines and Information Com-
mittee shall be 5, of whom—

(a) not fewer than 3 shall be members of the Committee who are judges, and 

(b) not fewer than 2 shall be lay members of the Committee�

(5) Subject to this Act, the Sentencing Guidelines and Information Committee shall 
regulate its own procedures�”�

Amendment agreed to�

Amendments Nos� 38 and 39 not moved�

02/04/2019SS10200Senator  Niall Ó Donnghaile: I move amendment No� 40:

In page 20, between lines 22 and 23, to insert the following:

“Sentencing Ranges

19. (1) When exercising its functions under section 19#, the Sentencing Information and 
Guidelines Committee shall have regard to the desirability of sentencing guidelines

which relate to a particular offence being structured in the way described in subsections 
(2) to (5)�

(2) The guidelines should, if reasonably practicable given the nature of the offence, 
describe by reference to one or more of the following factors, different categories of case in-
volving the commission of the offence which illustrate in general terms the varying degrees 
of seriousness with which the offence may be committed:
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(a) the offender’s culpability in committing the offence;

(b) the harm caused, or intended to be caused or which might foreseeably have been 
caused, by the offence;

(c) such other factors as the Committee consider to be relevant to the seriousness of 
the offence in question.

(3) The guidelines should—

(a) specify the range of sentences (“the offence range”) which, in the opinion of the 
Committee, it may be appropriate for a court to impose on an offender convicted of that 
offence, and

(b) if the guidelines describe different categories of case in accordance with subsec-
tion (2), specify for each category the range of sentences (“the category range”) within 
the offence range which, in the opinion of the Committee, it may be appropriate for a 
court to impose on an offender in a case which falls within the category.

(4) The guidelines should also—

(a) specify the starting point in the offence range, or

(b) if the guidelines describe different categories of case in accordance with sub-
section (2), specify the sentencing starting point in the offence range for each of those 
categories�

(5) The guidelines should—

(a) to the extent taken into account by categories of case described in accordance 
with subsection (2), list any aggravating or mitigating factors which, by virtue of enact-
ment or other rule of law, the court is required to take into account when considering 
the seriousness of the offence and any other aggravating or mitigating factors which the 
Committee considers are relevant to such a consideration,

(b) list any other mitigating factors which the Committee considers are relevant in 
mitigation of sentence for the offence, and 

(c) include criteria, and provide guidance, for determining the weight to be given to 
previous convictions of the offender and such of the other factors within paragraph (a) 
or (b) as the Committee considers to be of particular significance in relation to the of-
fence or the offender.

(6) The provision made in accordance with subsections (2) to (5) may differ for different 
circumstances or cases 

Ba mhaith liom cúpla focal a rá air seo�

02/04/2019SS10300An Cathaoirleach: As the amendment has been discussed, it can just be moved.  Caithfidh 
mé a bheith an-chúramach�  My advice to the Senator is to withdraw the amendment and re-
enter it on Report Stage�

02/04/2019SS10500Senator  Niall Ó Donnghaile: Tuigim an Cathaoirleach�  I appreciate the guidance of the 
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Chair�

Amendment, by leave, withdrawn�

02/04/2019SS10700An Cathaoirleach: Amendment No� 41 has been discussed with amendment No� 1�

02/04/2019SS10800Senator  Niall Ó Donnghaile: I move amendment No� 41:

In page 20, between lines 22 and 23, to insert the following:

“Proposals by the Minister or Court of Appeal

19. (1) The Minister may propose to the Sentencing Information and Guidelines 
Committee that sentencing guidelines, prepared under section 19 be prepared or revised 
by the Committee under section 7—

(a) in relation to a particular offence, particular category of offence or particular 
category of offenders, or

(b) in relation to a particular matter affecting sentencing.

(2) The Court of Appeal may propose to the Committee that sentencing guidelines be 
prepared or revised by the Committee under section 7—

(a) in relation to the relevant offence, or

(b) in relation to a category of offences within which the relevant offence falls.

(3) A proposal under subsection (2) may be included in the appeal court’s judgement 
in the appeal�

(4) If the Committee receives a proposal under subsection (1) or (2) to prepare or 
revise any guidelines, it must consider whether to do so�

(5) This section is without prejudice to any power of the appeal court to provide 
guidance relating to the sentencing of offenders in a judgement of the court.”.

02/04/2019TT00100An Cathaoirleach: The amendment has already been discussed�  It was in a grouping, un-
fortunately, but the Senator is entitled to withdraw the amendment and resubmit it on Report 
Stage if he wishes�

02/04/2019TT00200Senator  Niall Ó Donnghaile: I will do that, a Chathaoirligh�

Amendment, by leave, withdrawn�

Amendment No� 42 not moved�

02/04/2019TT01200Senator  Niall Ó Donnghaile: I move amendment No� 43:

In page 20, between lines 22 and 23, to insert the following:

“Monitoring of Sentencing Guidelines

19. (1) The Sentencing Information and Guidelines Committee must—
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(a) monitor the operation and effect of its sentencing guidelines, under section 19,

and

(b) consider what conclusions can be drawn from the information obtained by 
virtue of paragraph (a)�

(2) Committee must, in particular, discharge its duty under subsection (1)(a) with a 
view to drawing conclusions about—

(a) the frequency with which, and extent to which, courts depart from sentencing 
guidelines,

(b) the factors which influence the sentences imposed by courts,

(c) the effect of the guidelines on the promotion of consistency in sentencing, and

(d) the effect of the guidelines on the promotion of public confidence in the crimi-
nal justice system�

(3) When reporting on the exercise of its functions under this section in its annual 
report for a financial year, the Committee must include—

(a) a summary of the information obtained under subsection (1)(a), and

(b) a report of any conclusions drawn by the Committee under subsection (1)
(b)�”�

Amendment, by leave, withdrawn�

02/04/2019TT01500Senator  Niall Ó Donnghaile: I move amendment No� 44:

In page 20, between lines 22 and 23, to insert the following:

“Duty to assess impact of policy and legislative proposals

19. (1) This section applies where the Minister refers to the Sentencing Information 
and Guidelines Committee any Government policy proposal, or Government proposal 
for legislation, which the Minister considers may have a significant effect on one or 
more of the following:

(a) the resources required for the provision of prison places;

(b) the resources required for probation provision;

(c) the resources required for the provision of youth justice services�

(2) The Committee must assess the likely effect of the proposal on the matters men-
tioned in paragraphs (a) to (c) of subsection (1)�

(3) The Committee must prepare a report of the assessment and send the report to 
the Minister�”�

Amendment, by leave, withdrawn�
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02/04/2019TT01700An Cathaoirleach: Amendment No� 45 is out of order�

Amendment No� 45 not moved�

Sections 19 to 29, inclusive, agreed to�

SECTION 30

Government amendment No� 46:

In page 28, lines 40 and 41, to delete all words from and including “draft” in line 40 
down to and including line 41 and substitute the following:

“draft guidelines concerning judicial conduct and ethics, which guidelines shall 
include guidance as to the matters a judge should consider when deciding whether 
he or she should recuse himself or herself from presiding over legal proceedings, for 
adoption by the Council,”�

02/04/2019TT02300Deputy  Charles Flanagan: This reflects what has been a tradition - that of recusal - where-
by judges may wish from time to time to recuse themselves from hearing a particular case 
independent of any application or after an application that recusal is appropriate in the circum-
stances�  The test of recusal is one of objective bias�  Essentially, if a reasonable and fair-minded 
person in possession of all the relevant facts reasonably apprehends that the judge will not be 
fair and impartial, then in general a judge will recuse himself from any case to which he has a 
personal connection�  For example, a relevant case may involve relatives or friends or a former 
client or some other circumstances that might create a risk of impartiality being called into 
question�

The Bill as published already provides that the conduct committee shall prepare and submit 
to the board of the council draft guidelines concerning ethics on judicial conduct�  The practice 
in other jurisdictions where guidelines or equivalent measures have been adopted is that provi-
sions on impartiality, which include conflict of interest considerations or separate provisions 
relating to the latter, are included within that framework.  I have every confidence that similar 
provisions would be included in the guidelines that the conduct committee is being mandated to 
draw up�  Given the importance of this issue for the administration of justice, however, it may 
be useful to include a provision in the Bill that explicitly highlights the need for the guidelines 
to include guidance as to matters to be considered in the context of recusal�  This is one way in 
which conflicts of interest may be managed.  The merit of the amendment is that it will ensure 
rules relating to recusal are included in a single publicly accessible document�  I am still con-
sidering whether it may be desirable to set up a register of financial interests for judges and, if 
so, what the overall structure of that register might be�  This is a matter that we may return to 
when we come to Report Stage�

There is precedent for this approach�  I am keen to acknowledge the situation in New Zea-
land where legislation has been introduced recently that places an obligation on the judiciary 
there to develop and publish guidelines to assist judges in deciding whether they should recuse 
themselves from proceedings�  On foot of that legislation, guidelines have been published for 
the supreme court, the court of appeal and the high court there�  New Zealand also has well-
developed guidelines for judicial conduct�  I believe the amendment is desirable and I am seek-
ing the support of Seanadóirí in that regard�
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Amendment agreed to�

Section 30, as amended, agreed to�

Sections 31 and 32 agreed to�

SECTION 33

Government amendment No� 47:

In page 33, line 24, to delete “committee” and substitute “Committee”�

02/04/2019TT02900Deputy  Charles Flanagan: This is a technical amendment�

Amendment agreed to�

Government amendment No� 48:

In page 33, line 29, to delete “any paragraph” and substitute “any of paragraphs (a) to 
(d)”�

02/04/2019TT03200Deputy  Charles Flanagan: The purpose of this amendment is to tidy up a small anomaly�

Amendment agreed to�

Section 33, as amended, agreed to�

Sections 34 to 42, inclusive, agreed to�

SECTION 43

Government amendment No� 49:

In page 40, lines 15 and 16, to delete “if he or she” and substitute “if that Committee”�

02/04/2019TT03800Deputy  Charles Flanagan: The purpose of this amendment is to correct a typographical 
error�

Amendment agreed to�

Government amendment No� 50:

In page 40, to delete lines 36 to 41�

02/04/2019TT04100Deputy  Charles Flanagan: The amendment proposes the deletion of section 43(7)�  The 
reason is that the subsection is in many ways superfluous having regard to the content of section 
43(6) as well as sections 47 and 51.  These provisions deal with the matter of notifications to a 
judge where a complaint has been referred to a panel of inquiry for investigation�

Amendment agreed to�

Section 43, as amended, agreed to�

Sections 44 to 50, inclusive, agreed to�

SECTION 51
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02/04/2019TT04600An Cathaoirleach: Amendments Nos� 51 to 56, inclusive, amendments Nos� 59 to 61, 
inclusive, amendments Nos� 65 to 67, inclusive, and amendments Nos� 70 to 75, inclusive, are 
related�

Government amendment No� 51:

In page 45, to delete lines 8 and 9 and substitute the following:

“(ii) to request—

(I) where no direction is given under section 55(5), that some or all of the 
hearing be conducted otherwise than in public, or

(II) where a direction is given under section 55(5), the effect of which is 
that part of the hearing be conducted in public, that such part be conducted 
otherwise than in public�”�

02/04/2019TT04800Deputy  Charles Flanagan: The amendments I have tabled reflect those tabled by Senator 
Clifford-Lee and Senator Ó Donnghaile.  I appeal to Senators in the spirit of compromise that 
has been evident over the past hour or so to accept my proposals having regard to the fact that 
they are designed to achieve what is a common objective, that is to say, increased transparency, 
subject to the need to address what might be regarded as exceptional circumstances where pub-
licity might not be warranted�

The key amendment is amendment No� 55�  In its current form section 55 provides that a 
hearing of a complaint before a panel of inquiry shall be conducted otherwise than in public 
unless the conduct committee directs that to safeguard the administration of justice it should be 
conducted in public�  A similar arrangement applies later in section 66 in respect of a hearing 
conducted by the judicial conduct committee in respect of a complaint that has been the subject 
of an investigation by a panel of inquiry and in respect of which a report has been submitted to 
the conduct committee�

Amendment No� 55 proposes to amend the relevant section to provide that the default ar-
rangement would be that a hearing would be held in public unless the conduct committee di-
rects that to safeguard the administration of justice such a hearing should be conducted in 
private�  Amendments Nos� 51 and 53 are consequential upon this change�  They concern the 
notification requirements to the judge and the complainant.  Essentially, where a hearing is to be 
conducted in public, whether in whole or in part, both the judge and the complainant are given 
an opportunity to request that some or all of that hearing may be conducted otherwise than in 
public.  This is an exceptional provision.  Section 51 specifies that the conduct committee shall 
not accede to such a request in the absence of reasonable or sufficient cause.  Amendment No. 
66 mirrors amendment No� 55 in the event that there are any court proceedings arising out of 
the making of a complaint�

Amendment No� 60 relates to section 66 and is a new provision specifying that a determina-
tion is to be published where it arises out of a hearing that is being held in public�  By contrast, 
amendment No� 61 deals with a situation where a hearing has been held in whole or in part 
otherwise than in public�  In this case, the conduct committee has discretion as to whether a 
determination should be published�  The remaining number of amendments largely relate to the 
information which can be included in the annual report of the judicial conduct committee�  The 
changes being proposed flow from amendments which I have already outlined.  In amendment 
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No� 59, which concerns section 66, the deletion proposed is consequent on the fact that by vir-
tue of amendment No� 75, the annual report must contain “the name of a judge to whom section 
66(11) applies”�  There is no longer any discretion in this matter, but by way of further back-
ground, the scenario contemplated by section 66(11) is one where a judge is required to make 
a report as to his or her compliance with a requirement contained in a determination and either 
does not make such a report or does not satisfy the conduct committee that he or she is indeed 
in compliance�  Amendment No� 75 also requires that the name of a judge to whom section 58 
applies be published in the annual report�  The section in question deals with the case where 
there is failure or refusal on the part of the judge concerned to co-operate with a panel of in-
quiry�  The amendment also deals with reprimands which are issued under section 66, following 
the conclusion of the complaint process�  The default position is that both the name of the judge 
and the reprimand issued should be published�  However, there is something of a saver, where 
it is considered that in order to safeguard the administration of justice, such publications should 
not occur at all�  Amendment No� 70, however, will ensure that there is information about the 
number of cases where a reprimand was issued but the information about such a reprimand is 
not being made public�  Amendment No� 67 expands the provision on the annual report of the 
conduct committee, which is contained in section 69�  It underlines the fact that where evidence 
is given otherwise than in public, this does not prevent the publication in the annual report of 
the findings of a panel of inquiry or of the information required to be published by virtue of 
section 73 in relation to reprimands�  Amendments Nos� 73 and 74 are technical amendments 
which take account of the restructuring of section 73, consequent on amendment No� 75�

I merely wish to say that the objective of these amendments is to achieve balance�  Having 
regard to discussions that took place since the publication of the Bill, I felt that perhaps we 
could achieve a greater level of balance as far as information is concerned and that is why I 
proposed these amendments, which are not dissimilar to amendments tabled by other Senators�

02/04/2019UU00200Senator  Michael McDowell: I do not want to delay proceedings and I do not want to pry 
into matters which I perhaps should not pry into but can the Minister indicate if these amend-
ments are broadly agreeable to the Judiciary or are they the subject of controversy?

02/04/2019UU00300Deputy  Charles Flanagan: There was something of an element of discourse here and aris-
ing from that I felt that in the interests of balance, we should proceed along the lines which we 
are now doing�

02/04/2019UU00400Senator  Niall Ó Donnghaile: On amendment No� 56 in my name, as the Minister has 
acknowledged, it is similar to amendments he has subsequently submitted which we will be 
supporting but there is obviously the issue of concern being expressed about the existent provi-
sion as secrecy was involved�  Obviously in these proceedings and in such hearings they should, 
where appropriate, happen in public in order to instil that confidence in the proceedings.  Hear-
ings behind closed doors are no good unless it is in those exceptional circumstances and we 
submitted amendment No� 56 on that basis�  I am pleased to see that the Minister is doing like-
wise in his amendment and I am inclined to support the Minister’s amendment and withdraw 
my own�

Amendment agreed to�

Amendment No� 52 not moved�

Government amendment No� 53:
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In page 45, lines 13 to 15, to delete all words from and including “entitled,” in line 13 
down to and including line 15 and substitute the following:

“entitled to request—

(a) where no direction is given under section 55(5), that some or all of the hearing be 
conducted otherwise than in public, or

(b) where a direction is given under section 55(5), the effect of which is that part of 
the hearing be conducted in public, that such part be conducted otherwise than in pub-
lic�”�

Amendment agreed to�

Amendment No� 54 not moved�

Section 51, as amended, agreed to�

Sections 52 to 54, inclusive, agreed to�

SECTION 55

Government amendment No� 55:

In page 49, to delete lines 12 to 14 and substitute the following:

“(5) A hearing of a complaint before a panel of inquiry shall be conducted in public 
unless the Judicial Conduct Committee directs that in order to safeguard the adminis-
tration of justice the hearing should be conducted in whole or in part otherwise than in 
public�”�

Amendment agreed to�

Amendment No� 56 not moved�

Section 55, as amended, agreed to�

Sections 56 to 65, inclusive, agreed to�

SECTION 66

Government amendment No� 57:

In page 57, between lines 11 and 12, to insert the following:

“(4) The Registrar shall notify the judge concerned and the complainant in writ-
ing of the date, time and place of a hearing under subsection (3) in sufficient time for 
the judge concerned and the complainant to prepare for the hearing�”�

02/04/2019UU01700Deputy  Charles Flanagan: I confirm that the amendment mirrors the provision which ap-
plies to hearings by a panel of inquiry, whereby both a judge and a complainant are notified in 
writing of the date, time and place of the hearing in sufficient time to allow them to prepare for 
the hearing�  Under section 66, the conduct committee may also conduct a hearing before mak-
ing a determination on a complaint on which a report has been submitted by a panel of inquiry�  
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The purpose of such a hearing would be to assist the committee in making a decision to ensure 
the observation of fair procedures.  The amendment rectifies something of a lacuna in the text 
as it currently reads�

Amendment agreed to�

Government amendment No� 58:

In page 57, between lines 18 and 19, to insert the following:

“(5) Section 56 shall apply for the purposes of a hearing under subsection (3) as 
it applies to the investigation of a complaint under this Chapter by a panel of inquiry 
subject to the modification that references in that section to a panel of inquiry shall 
be construed as references to the Judicial Conduct Committee�”�

02/04/2019UU02000Deputy  Charles Flanagan: This deals with the powers under section 56 relating to wit-
nesses�  Evidence in the context of an investigation by a panel of inquiry covers matters such as 
enforcing the attendance of witnesses and examining witnesses on oath�  The proposed amend-
ment ensures coherence between the arrangements in place in respect of a panel of inquiry’s 
investigations and the arrangements in place in respect of hearings by the conduct committee�  
It remedies what was an omission in the Bill as published�

Amendment agreed to�

Government amendment No� 59:

In page 58, lines 21 and 22, to delete “or the inclusion of a reference to the name of the 
judge concerned in its annual report under section 73”�

Amendment agreed to�

Government amendment No� 60:

In page 58, between lines 22 and 23, to insert the following:

“(12) Where a hearing relating to the investigation of a complaint has been held in 
public, the Judicial Conduct Committee shall publish, or cause to be published, a deter-
mination under subsection (2)�”�

Amendment agreed to�

Government amendment No� 61:

In page 58, lines 23 and 24, to delete “wholly or partly in public” and substitute “in 
whole or  in part otherwise than in public”�

Amendment agreed to�

Section 66, as amended, agreed to�

SECTION 67

Government amendment No� 62:
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In page 59, lines 21 to 23, to delete all words from and including “and,” in line 21 down 
to and including “adjournment” in line 23�

02/04/2019UU03100Deputy  Charles Flanagan: This is the referral by the conduct committee to the Minister 
of a matter relating to the conduct or capacity of a judge for the purposes of Article 35�4 of the 
Constitution�  The provision in the Bill relates to a particularly sensitive issue, namely, dealing 
with a referral by the conduct committee to the Minister for Justice and Equality of a matter 
which warrants the proposing of a motion under Article 35 of the Constitution calling for the re-
moval from office of a judge, either for stated misbehaviour or for incapacity.  The amendment 
itself, however, is straightforward.  It involves the deletion of the provision for notification of 
the complainant that an investigation has been adjourned�  The rationale for the amendment is 
that such a notification carries with it the risk that it would alert the complainant to the fact that 
a referral to the Minister might be in play�  This would not be desirable, in particular because 
if a referral were not proceeded with, speculation as to what occasioned the adjournment could 
be damaging to the reputation of the individual judge concerned�  If, under subsection (13), the 
judicial conduct committee is not satisfied that a referral should be made, the investigation by 
a panel of inquiry will proceed as normal and the complainant will be engaged in the process 
as if the question of a referral had never arisen�  On the other hand, if a referral actually occurs, 
provision is made in subsection (14) to ensure the complainant will be notified, but this will 
only happen once the relevant Article 34 motion has been proposed�

A panel of inquiry will have a general power to adjourn an investigation of a complaint 
under section 62 of the Bill.  In this instance, there is no notification requirement in respect of 
either the judge or the complainant�  It is only where the investigation is subsequently discon-
tinued that the notification provision will kick in.  The proposed amendment thus introduces 
consistency to how adjournments should be handled insofar as the notification requirements are 
concerned�

Amendment agreed to�

02/04/2019VV00300An Cathaoirleach: Amendments Nos� 63 and 64 are related and may be discussed together�

Government amendment No� 63: 

In page 60, lines 13 and 14, to delete “proposed in either House of the Oireachtas or an 
Article 35�4�1° motion in respect of the judge concerned in the other House of the Oireach-
tas” and substitute “proposed by the Minister”�

These are technical amendments to streamline the current text�

Amendment agreed to�

Government amendment No� 64: 

In page 60, line 16, to delete “such House” and substitute “House of the Oireachtas”�

Amendment agreed to�

Section 67, as amended, agreed to�

02/04/2019VV01000Senator  Niall Ó Donnghaile: I will not be moving my amendment as what it seeks to deal 
with is covered by other amendments�



Seanad Éireann

744

Amendment No� 65 not moved�

Section 68 agreed to�

SECTION 69

Government amendment No� 66:

In page 61, line 9, to delete “otherwise than in public” and substitute the following:

“in public unless the court directs that in order to safeguard the administration of jus-
tice the proceedings should be conducted in whole or in part otherwise than in public”�

Amendment agreed to�

Government amendment No� 67: 

In page 61, to delete lines 20 and 21 and substitute the following:

“of any findings by a panel of inquiry made on the basis of evidence given otherwise 
than in public, or the publication in a report under section 73 of information, referred 
to in subsection (6) or (7) of that section, arising from a determination by the Judicial 
Conduct Committee made on the basis of evidence given otherwise than in public�”�

Amendment agreed to�

Government amendment No� 68:

In page 61, lines 23 and 24, to delete “or imprisonment for a term not exceeding 12 
months or both”�

02/04/2019VV02000Deputy  Charles Flanagan: Senators will be aware that when the Bill was first published, 
the provision which allowed for imprisonment where there had been unauthorised disclosure of 
evidence given in a private hearing was the subject of some criticism in the Houses and across 
society�  Having regard to the earlier debate we had on the role and function of prison, I have 
taken on board the fact that a penalty of this nature may be regarded as disproportionate in the 
circumstances�  Accordingly, I am proposing that the penalty available where such disclosure 
has taken place should be a monetary one.  The fine proposed is that contained in the Bill, as it 
stands, namely, a fine not exceeding €5,000.  I hope Senators will agree that this represents an 
adequate and appropriate sanction to address those cases where the confidentiality requirements 
of section 69 have been breached�

Amendment agreed to�

Section 69, as amended, agreed to�

Sections 70 to 72, inclusive, agreed to�

NEW SECTION

Government amendment No� 69:

In page 62, between lines 22 and 23, to insert the following:
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“Expenses of witnesses

73. The reasonable expenses (not including legal costs) of a person who attends be-
fore a panel of inquiry under section 55, or a hearing conducted by the Judicial Conduct 
Committee under section 66, shall be determined by the Judicial Conduct Committee 
and paid to the person by the Council out of moneys provided by the Oireachtas�”�

02/04/2019VV02600Deputy  Charles Flanagan: This amendment provides for the payment of reasonable ex-
penses of a complainant or witness who may have to pay travel or accommodation costs in 
order to appear before a panel of inquiry or a hearing of the Judicial Conduct Committee�  Such 
a provision is made in many of the Acts which govern appearances before investigative or other 
bodies�  For example, section 49 of the Mental Health Act 2001, section 12 of the Criminal 
Law Insanity Act 2006 and section 83 of the Houses of the Oireachtas (Inquiries, Privileges 
and Procedures) Act 2013 contain similar provisions�  In the case of bodies for which there is 
no explicit statutory provision such as the Medical Council, the Nursing and Midwifery Board 
and the Teaching Council, some make witness payments on the basis of custom and practice�  In 
this instance, it is not unreasonable to have an explicit provision in the interests of transparency�

Amendment agreed to�

SECTION 73

Government amendment No� 70:

In page 63, to delete lines 13 to 15 and substitute the following:

“(i) the number of cases in which a reprimand was issued by the Judicial Conduct 
Committee where the information relating to the reprimand is not, in accordance with 
subsection (7), included in the report,”�

Amendment agreed to�

02/04/2019VV03100Senator  Lorraine Clifford-Lee: I move amendment No� 71:

In page 63, between lines 19 and 20, to insert the following:

“(l) the judge concerned for each case in which a reprimand was issued by the Judi-
cial Conduct Committee�”�

Amendment put: 

The Committee divided: Tá, 17; Níl, 15�
Tá Níl

 Boyhan, Victor�  Burke, Colm�
 Clifford-Lee, Lorraine.  Burke, Paddy�
 Conway-Walsh, Rose�  Buttimer, Jerry�
 Craughwell, Gerard P�  Byrne, Maria�
 Daly, Paul�  Coghlan, Paul�
 Davitt, Aidan�  Conway, Martin�
 Devine, Máire�  Feighan, Frank�
 Gavan, Paul�  Hopkins, Maura�
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 Higgins, Alice-Mary�  Lawlor, Anthony�
 Horkan, Gerry�  Lombard, Tim�
 Mac Lochlainn, Pádraig�  McFadden, Gabrielle�
 Marshall, Ian�  Mulherin, Michelle�
 McDowell, Michael�  O’Donnell, Kieran�
 Mullen, Rónán�  O’Donnell, Marie-Louise�
 Murnane O’Connor, Jennifer�  Reilly, James�
 Ó Donnghaile, Niall�
 Warfield, Fintan.

Tellers: Tá, Senators Lorraine Clifford-Lee and Gerry Horkan; Níl, Senators Tim Lombard 
and Gabrielle McFadden�

Amendment declared carried�

Progress reported; Committee to sit again�

02/04/2019XX00200Gnó an tSeanaid - Business of Seanad

02/04/2019XX00300Senator  Jerry Buttimer: With the indulgence of the House, and notwithstanding the Or-
der of Business today, I propose that Committee Stage of the Judicial Council Bill 2017 adjourn 
at 8�25 p�m�, if not previously concluded�

02/04/2019XX00400An Cathaoirleach: Is that agreed?  Agreed�

02/04/2019XX00500Judicial Council Bill 2017: Committee Stage (Resumed)

SECTION 73

02/04/2019XX00700An Cathaoirleach: We move to deal with amendment No� 72�  If amendment No� 72 is car-
ried, amendments Nos� 73 and 74 cannot be moved�

02/04/2019XX00800Senator  Lorraine Clifford-Lee: I move amendment No� 72:

In page 63, to delete lines 20 to 26�

Amendment put: 

The Committee divided: Tá, 11; Níl, 20�
Tá Níl

 Clifford-Lee, Lorraine.  Boyhan, Victor�
 Conway-Walsh, Rose�  Burke, Colm�
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 Daly, Paul�  Burke, Paddy�
 Davitt, Aidan�  Buttimer, Jerry�
 Devine, Máire�  Byrne, Maria�
 Gavan, Paul�  Coghlan, Paul�
 Horkan, Gerry�  Conway, Martin�
 Mac Lochlainn, Pádraig�  Craughwell, Gerard P�
 Murnane O’Connor, Jennifer�  Feighan, Frank�
 Ó Donnghaile, Niall�  Hopkins, Maura�
 Warfield, Fintan.  Lawlor, Anthony�

 Lombard, Tim�
 Marshall, Ian�
 McDowell, Michael�
 McFadden, Gabrielle�
 Mulherin, Michelle�
 O’Donnell, Kieran�
 O’Donnell, Marie-Louise�
 Reilly, James�
 Richmond, Neale�

Tellers: Tá, Senators Lorraine Clifford-Lee and Gerry Horkan; Níl, Senators Tim Lombard 
and Gabrielle McFadden�

Amendment declared lost�

  Government amendment No� 73:

In page 63, line 20, to delete “The Judicial Conduct Committee” and substitute “Subject 
to subsections (6) and (7), the Judicial Conduct Committee”�Amendment agreed to�

Government amendment No� 74:

In page 63, lines 24 to 26, to delete all words from and including “complainant,” in line 
24 down to and including line 26 and substitute “complainant�”�

Amendment agreed to�

Government amendment No� 75:

In page 63, between lines 26 and 27, to insert the following:

“(6) The following information shall be included in a report under this section—

(a) where the Judicial Conduct Committee issues a reprimand to a judge under 
section 58, the name of the judge concerned and the reprimand issued, and

8 o’clock
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(b) the name of a judge to whom section 66(11) applies�

(7) Where the Judicial Conduct Committee issues a reprimand to a judge under sec-
tion 66(2)(b), the name of the judge concerned and the reprimand issued shall be in-
cluded in a report under this section unless the Judicial Conduct Committee considers 
that in order to safeguard the administration of justice that information should not be 
included in the report�”�

Amendment agreed to�

Section 73, as amended, agreed to�

NEW SECTION

Government amendment No� 76:

In page 63, between lines 30 and 31, to insert the following:

“Costs of legal representation

74� (1) Where a hearing is conducted under section 55(3) or 66(3) in relation to a com-
plaint and a determination is made by the Judicial Conduct Committee that the complaint 
has not been substantiated, the judge concerned may apply to the Committee for the recov-
ery of the reasonable legal costs and expenses associated with his or her legal representation 
(if any) connected with the hearing�

(2) Where on application to it by the judge concerned under subsection (1), the Judi-
cial Conduct Committee considers that the interests of justice require the payment of the 
reasonable legal costs and expenses referred to in that subsection, the Committee shall 
nominate a solicitor, other than a solicitor who was involved in any hearing relating to 
the complaint concerned, to agree those legal costs and expenses�

(3) In default of agreement under subsection (2), the Judicial Conduct Committee 
shall—

(a) refer the legal costs and expenses to the Taxing Master of the High Court for 
taxation, and

(b) nominate a solicitor (which may be the solicitor referred to in subsection (2)) 
to represent it in such taxation�

(4) The Minister shall be liable to pay to the judge the legal costs and expenses 
agreed under subsection (2) or taxed under subsection (3), as the case may be�”�

02/04/2019YY01000Deputy  Charles Flanagan: With regard to the position on the costs of legal representation, 
it is important that it be limited, clear and transparent�  I refer to my earlier comments regarding 
witness expenses�  It is the same principle�

Amendment agreed to�

Section 74 agreed to�

NEW SECTION
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Government amendment No� 77:

In page 63, after line 35, to insert the following:

“Sentencing guidelines

75� (1) Sentencing guidelines to be adopted by the Council under section 7 (in this Act 
referred to as “sentencing guidelines”) may relate to sentencing generally or to sentences 
in respect of a particular offence, a particular category of offence or a particular category of 
offender.

(2) A range of sentences may be specified in sentencing guidelines that it is appropri-
ate for a court to consider before imposing sentence on an offender in the proceedings 
before it�

(3) The Sentencing Guidelines and Information Committee shall, in preparing draft 
sentencing guidelines, or draft amendments to sentencing guidelines, for submission to 
the Board and the Board shall, in reviewing such draft guidelines, or such draft amend-
ments, take account of—

(a) sentences that are imposed by the courts,

(b) the need to promote consistency in sentences imposed by the courts,

(c) the impact of decisions of the courts relating to sentences on the victims of 
the offences concerned,

(d) the need to promote public confidence in the system of criminal justice,

(e) the financial costs involved in the execution of different types of sentence and 
the relative effectiveness of them in the prevention of re-offending, and

(f) such factors as the Committee or the Board, as the case may be, considers ap-
propriate relating to the offence concerned and the offender committing the offence 
for the purpose of specifying a range of sentences referred to in subsection (2)�”�

Amendment agreed to�

Section 75 agreed to�

NEW SECTION

Government amendment No� 78:

In page 63, after line 35, to insert the following:

“Courts to have regard to sentencing guidelines

76� A court shall, in imposing a sentence, have regard to sentencing guidelines relevant 
to the proceedings before it, unless the court is satisfied that to do so would be contrary to 
the interests of justice�”�

Amendment agreed to�
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Section 76 agreed to�

SECTION 77

Question proposed: “That section 77 stand part of the Bill�”

02/04/2019YY01900Deputy  Charles Flanagan: For the information of the House, I intend to bring in an 
amendment on Report Stage to account for GDPR�

Question put and agreed to�

Sections 78 and 79 agreed to�

NEW SECTION

02/04/2019YY02200Senator Lorraine Clifford-Lee: I move amendment No� 79:

In page 65, after line 11, to insert the following:

“Amendment of the Civil Liability and Courts Act 2004

80. The Civil Liability and Courts Act 2004 is amended by the insertion of the following 
section after section 22:

“22A. Section 22 shall apply until such time as guidelines on general damages for 
personal injury are forthcoming from the Judicial Council�”�”�

Amendment, by leave, withdrawn�

Title agreed to�

Bill reported with amendments�

02/04/2019YY02600An Cathaoirleach: When is it proposed to take Report Stage?

02/04/2019YY02700Senator  Martin Conway: Next Tuesday�

Report Stage ordered for Tuesday, 9 April 2019�

02/04/2019YY02900An Cathaoirleach: When it is proposed to sit again?

02/04/2019YY03000Senator  Martin Conway: Ar 10�30 maidin amárach�

The Seanad adjourned at 8�10 p�m� until 10�30 a�m on Wednesday, 3 April 2019�


