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Chuaigh an Leas-Chathaoirleach i gceannas ar 10.30 a.m.

Machnamh agus Paidir.
Reflection and Prayer.

07/02/2019A00100Gnó an tSeanaid - Business of Seanad

07/02/2019A00200An Leas-Chathaoirleach: I have received notice from Senator Tim Lombard that, on the 
motion for the Commencement of the House today, he proposes to raise the following matter:

The need for the Minister for Housing, Planning and Local Government to investigate 
the option of developing an affordable housing scheme in Kinsale on land under the owner-
ship of Cork County Council�

I have also received notice from Senator Victor Boyhan of the following matter:

The need for the Minister for Housing, Planning and Local Government to confirm the 
reserved functions of local authority elected members in relation to the three-year capital 
budget and to outline their powers to accept, amend or reject the draft capital budget at a 
plenary meeting of the full city or county council.

I have also received notice from Senator Aidan Davitt of the following matter:

The need for the Minister of Health to make a statement on the spiralling cost of the 
national children’s hospital project and whether construction should be halted, pending 
completion of the cost review.

I have also received notice from Senator Máire Devine of the following matter:

The need for the Minister for Health to provide an update on the employment starting 
date of a sarcoma specialist for St. Vincent’s University Hospital.

I have also received notice from Senator Lynn Ruane of the following matter:

The need for the Minister for Health to provide an update on the progress of the working 
group which is examining alternative approaches to personal possession of illegal drugs.

I have also received notice from Senator Fintan Warfield of the following matter:
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The need for the Tánaiste and Minister for Foreign Affairs and Trade to make a state-
ment on the difficulties Irish registered parents in same-sex marriages abroad are experienc-
ing in obtaining Irish passports for their children.

The matters raised by the Senators are suitable for discussion.  I have selected the matters 
raised by Senators Tim Lombard, Victor Boyhan, Aidan Davitt and Máire Devine and they will 
be taken now.  Senators Lynn Ruane and Fintan Warfield may give notice on another day of the 
matter they wish to raise.

07/02/2019A00300Nithe i dtosach suíonna - Commencement Matters

07/02/2019A00375Social and Affordable Housing Provision

07/02/2019A00400An Leas-Chathaoirleach: I welcome the Minister of State.

07/02/2019A00500Minister of State at the Department of Housing, Planning and Local Government 
(Deputy  Damien English): It is great to be here.

07/02/2019A00600An Leas-Chathaoirleach: He is always very welcome.  Senator Lombard has the floor.

07/02/2019A00700Senator  Tim Lombard: It is great to have the Minister of State, Deputy English, here to 
respond to this matter which relates to the Minister with responsibility for local government 
investigating the option of developing an affordable housing scheme in Kinsale on lands that 
are in the ownership of Cork County Council.

The Minister of State has a connection to Kinsale and will know that it is a thriving town 
that has been the subject of significant development in the past 15 years.  Its population has in-
creased by more than 30%.  The town has witnessed major infrastructural development in terms 
of schools and roads.  Other infrastructural and sporting projects have all developed amazingly 
during the past decade.

I wish to refer to the lack of affordable housing in the town.  Work is under way on six pri-
vate developments in the town.  An important social housing scheme comprising 40 houses is 
under construction, which is a very welcome development.  This importance of this €9.7 mil-
lion project needs to be acknowledged.  The remaining portion of land in the ownership of Cork 
County Council is quite significant.  The original plan was that this site could provide anything 
up to 150 houses but I am not sure if that figure still stands.  I understand an affordable hous-
ing scheme to be one that can involve both the local authority and private developers building 
houses at a cheaper rate to facilitate members of the general public accessing housing cheaper 
and also being able to have ownership of the property.

This land has been in the ownership of the local authority since the early days of millen-
nium.  Very little has been done with this land, other than the work carried out in recent months.  
There is a wonderful opportunity to develop it for the residents of Kinsale.  We have nearly 
everything that is needed to do that bar the will to drive the development of such a project.  I 
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would be hopeful that the Minister for Housing, Planning and Local Government could instruct 
the local authority to move to ensure the development of the asset of this land portfolio.

It is almost criminal that such land in the ownership of Cork County Council is not being 
developed.  This is a significant issue for the town.  We have spoken about land in the owner-
ship of the State and about the housing crisis.  We have an affordable housing crisis and a social 
housing crisis in Kinsale.  We need a pathway to ensure the development of this land portfolio, 
whether it be through a public private partnership or the Department instructing the local au-
thority that it will put the value of the land portfolio against the houses.  A mechanism needs to 
be put in place to ensure the delivery of this site for the construction of affordable housing in 
Kinsale.  This site could accommodate a significant number of houses, be it 50, 60 or 70.  I am 
not sure how many it could accommodate but the land is available.  We need the political will to 
develop it.  We need central government to work with the  local authority to deliver housing on 
the remainder of this land portfolio.  If that was done it would provide a perfect mix in Kinsale 
with an affordable housing scheme that, hopefully, we can get off the ground, the social scheme 
currently being built and the other private developments.

The lack of an affordable housing scheme is the gap in the market that the people are talk-
ing about.  Such a scheme would assist a household with two incomes who find they are just 
short of what they need to get mortgage.  We need to ensure Cork County Council moves on 
this project.  That is important.  We need leadership from central government to ensure we get 
that movement on this.

07/02/2019B00100Deputy Damien English: I thank Senator Lombard for raising a very important issue for 
Kinsale as well as the wider issue of the affordability of housing and the Government’s plans to 
deliver affordable housing.  The Senator is correct in saying that I have connections in Kinsale 
and I am always glad to discuss it and to visit it because it is a fabulous part of the country.  It is 
an area that is doing very well in the context of job creation, business and tourism.  It is a very 
self sufficient town for which housing is very important.  I have family who are very happy 
living in Kinsale.  The town is well served with schools and other education facilities but it is 
important that we deliver the necessary housing there too.  I am glad to say that 40 social hous-
ing units are being built on a site in the town.  Work on that site began just before Christmas and 
it is great to see construction activity there.  I hope to visit it soon.

While the issue raised by Senator Lombard this morning is affordable housing, when it 
comes to social housing it must be said that there is a lot happening in Cork.  Cork County 
Council is probably one of the leading local authorities when it comes to the delivery of social 
housing under the direction of Mr. Tim Lucey, the county manager, and Mr. Maurice Manning, 
director of service for housing and his team.  I have met them on numerous occasions to discuss 
social housing projects as well as affordable housing schemes.  They are very interested in driv-
ing on with the development of affordable housing.  The Senator is on the nail in terms of the 
importance of affordable housing and Cork County Council understands that too and has been 
doing good work in that area.  I am happy to work with the local authorities in Cork to bring 
forward more proposals.  

In fairness to all local authorities, they have been doing good work over the last year or two 
in rebuilding their housing teams, putting in serious effort and concentrating on the delivery of 
housing.  That is now paying off.  The delivery of social housing has increased a lot and we now 
have a healthy pipeline of projects.  In Cork, the pipeline contains more than 1,700 units over 
the next few years.  We want to double that again and keep going.  There is good pressure there 
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in terms of social housing and now that we have the social housing delivery back on track, we 
want to move on to a key phase, which is the delivery of affordable housing for those who are 
at work but who are unable to afford a mortgage on the open market.  Affordable housing is for 
those people earning less than approximately €75,000 jointly who would not be in a position 
to buy a house at full market value but who, with some help from local authorities in terms of 
providing sites, would be able to access an affordable home.  In this context, the State’s land 
bank has an important role to play.

Senator Lombard has asked whether land in Kinsale which is owned by Cork County Coun-
cil can be used for affordable housing and the short answer is “Yes”.  It can be used and it will 
be used if all the plans for it come together.  I will outline the position in that regard shortly.  
More generally, the State land bank plays a vital role in delivering housing.  Increasing and 
accelerating housing delivery, particularly for social and affordable purposes, is at the heart of 
Rebuilding Ireland, the Government’s action plan for housing and homelessness.  The Minister 
has made it clear that the focus will be on affordable housing going forward.  The plan places 
a particular focus on maximising the output of housing from the land banks of housing au-
thorities, the Housing Agency and the broader public sector.  Thankfully, there is a large State-
owned land bank in Cork.  There is enough land to deliver more than 3,500 houses.  There is 
also land in Cork in the ownership of the Housing Agency that can be used for housing.  There 
are many sites available, amounting to 160 ha, in State ownership that can be developed for 
social, affordable and private housing.

On the site in Kinsale, to which Senator Lombard refers, I understand that Cork County 
Council has conducted an economic assessment and concluded that it would qualify for afford-
able housing.  The site was not put forward in the first round of affordable housing projects 
announced in June of last year.  We have now set aside €310 million for the serviced sites fund 
which will service land belonging to local authorities and a second round will open in the com-
ing weeks.  The local authority in Cork has assessed four or five different sites for affordable 
housing, and the site at Glanmire qualified for funding in the first round.  When the next round 
opens, I imagine it will put forward the site at Kinsale as well as others located in Mallow, 
Midleton, Carrigaline and Clonakilty, all of which would pass the test for affordable housing.  I 
hope that we will see a number of applications submitted by the local authority in Cork.  I see 
no reason for Kinsale not being successful.  Indeed, development of that site would compliment 
the work that is going on there already to provide social housing.  If everything goes to plan, 
40 affordable housing units could be delivered in Kinsale.  There may even be some space to 
deliver more.  

We are trying to use State owned land throughout the country.  We know that there are ap-
proximately 1,700 ha of land in the ownership of local authorities and we want to see a lot of it 
used for housing.  While it will not all be suitable for housing, the majority of it can be utilised 
for a blend of social, affordable and private housing.  Cork is leading the way in that regard.

07/02/2019B00200Senator  Tim Lombard: I thank the Minister of State for his response, which was very 
informative.  I welcome the announcement of a second round of funding to service sites for af-
fordable housing.  That will give the opportunity for sites in Carrigaline, Kinsale and Clonakilty 
to be brought back into the system.  That is what I wanted to hear this morning.  I am glad the 
scheme will be reopened and other sites will be considered.  Kinsale is a very important site, 
as are the sites at Clonakilty and Carrigaline, in the context of the growing population around 
Cork city.  I welcome the Minister of State’s assurance that there will be a second round of fund-
ing and I ask him to work closely with officials from the local authority to ensure that the sites 
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to which I refer can be included.  If they are included, that will be the last string in the bow in 
terms of affordable housing projects that we need to get off the ground in Cork.  If these sites 
can be brought to market, the knock on effect will be very positive.  Those people whose joint 
income is less than €70,000 will be able to access affordable housing.  The desire to own a home 
is very strong in Ireland.  People really want to own their homes.

I ask the Minister to clarify when he is proposing to reopen the scheme to applications.  
What amount of funding will be provided?

07/02/2019B00300Deputy  Damien English: We will be inviting applications for the serviced site fund short-
ly.  Under that fund, €310 million has been set aside over the next three years to service sites.  
Applications originally opened in June 2018 when we had €100 million set aside.  The funding 
was increased in budget 2019.  We will be opening the scheme again in the next few weeks but I 
do not have an exact date at the moment.  Local authorities will be invited to make applications 
for funding for various sites, including the ones we referred to in Cork.  I expect that the site in 
Kinsale will be on the application from Cork County Council.  We have engaged with local au-
thority officials on this.  We had a workshop in November with the local authorities which was 
attended by Mr. Maurice Manning and his team and they engaged fully with us.  I was in Cork 
recently with Senator Lombard to open a housing project and had further discussions with Mr. 
Manning about opportunities to provide more affordable housing.  He is very much on the ball.

In terms of how the process will work, local authorities will apply to the fund which will 
help to service the land that they own.  The regulations for the scheme will be announced in 
the next couple of weeks by the Minister.  These regulations will clarify who qualifies for the 
scheme.  It is expected that those who would qualify for the Rebuilding Ireland home loan, that 
is, those with a joint income of around €75,000, or a single income of €50,000 will qualify for 
affordable housing.  Each local authority will decide itself on the priority and allocation process 
in terms of who qualifies for any houses built.  The allocation systems will be designed locally.

This is a good scheme and we hope it will deliver between 6,000 and 7,000 houses over the 
next few years.  We will have an opportunity to deliver a lot more into the future too.  

07/02/2019B00400Local Authority Functions

07/02/2019B00500Senator  Victor Boyhan: I thank the Cathaoirleach’s office for selecting this matter.  I ask 
the Minister of State to clarify the reserved functions of the elected members of city and county 
councils in the context of the capital budget.  As we all know, all local authorities have a rev-
enue budget and a capital budget.  Each local authority adopts its budget annually.  Members 
can accept, amend or reject the day-to-day revenue budget but there seems to be some mis-
understanding in relation to the capital budget.  There is an inconsistency across the 31 local 
authorities in terms of how the capital budget is treated.

Some weeks ago, the Minister of State at the Department of Housing, Planning and Local 
Government, Deputy Phelan, was in this House talking about local government reform.  He 
spoke about the need for greater transparency and accountability.  He also spoke about empow-
ering local city and county councillors to manage their organisations.  He referred to fancy ideas 
about mayors in some local authorities but not in others.  He said that it is Government policy 
to empower local councillors and to give them more functions and powers.   I acknowledge the 
important step in that regard.  I want to be clear about it, however, and that is why I am seeking 
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a response today�

I have in front of me legal advice from a number of local authorities.  There is inconsistency 
in that advice.  The Minister of State will be aware that section 135 of the Local Government 
Act 2001 clearly deals with capital budgets and the reserved and executive functions.  Where 
there is an absence of a reserved function, it is usually inferred that it falls back on the execu-
tive.  As a result, there is inconsistency.

I have spoken to a number of the Minister of State’s party colleagues from various coun-
cils about this.  I would have believed it right and proper that members would have the right 
to accept, amend or reject capital budgets.  They are entrusted with responsibility and they are 
elected by the people.  It is important and correct that the executive prepares the rolling three-
year capital budget but there is inconsistency across local authorities.  Some very good chief 
executives engage with their corporate policy group, bring the measure through the various 
sections in the council and seek interaction with the elected members while others quite bluntly 
refuse to do so, stating that it is an absolute executive function and that they have one obliga-
tion, namely, to go to the council and tell the members what has been agreed.  That is crazy.

If we are serious about local government reform and empowering elected city and county 
councillors, we need to address this issue.  I hope to hear today the Minister of State’s profes-
sional legal advice from within the Department.  More important, I want to hear a sympathetic 
Minister state that this has to be a matter for the elected members of the councils.  Surely elected 
representatives have to hold an executive to account.  Surely elected councillors have a right 
to decide the priorities of their funding.  That is important.  I am not trying to water down any 
functions of the executives of any local authority, lest they think otherwise, but I want to be sure 
city and county councillors are empowered to accept, amend or reject capital budgets.

07/02/2019C00200Deputy Damien English: I thank Senator Victor Boyhan for raising this issue.  I gather it is 
not the first time he has raised it.  As usual, he is persistent on these matters in order to get to the 
detail.  That is fair enough; that is what it is all about.  I hope to clarify the issue as best I can.  
The Senator has raised an important question concerning the ability of local authority members 
to use their role to the maximum and also to have a say on major projects in their counties, be 
they local or of national significance.  Certainly, capital expenditure is important.  As we roll 
out Project Ireland 2040, which is a major capital expenditure programme for the country for 
the next ten years and beyond and which involves an allocation of €120 billion in taxpayers’ 
money, it is important that local authorities be involved in capital projects and in ensuring that 
they happen on time and, if at all possible, within budget.  Expenditure is an ongoing issue as 
costs increase�

As set out in correspondence to the Senator from my colleague, the Minister of State, Deputy 
Phelan, it is not the role of Ministers to provide legal advice.  We cannot do that.  It is interesting 
that the Senator has obtained different legal advice from different sources.  It will differ depend-
ing on who gives it.  We cannot give the Senator legal advice but I will be happy to confirm 
what the legislation sets out and what it is meant to be.  That is the best I can do for the Senator.

Elected members of local authorities are vested with various reserved functions that enable 
them to direct and oversee the activities of the local authority generally.  These reserved func-
tions are provided for by a broad suite of enactments.  Section 149(4) of the Local Government 
Act 2001, as amended by the Local Government Reform Act 2014, provides that every function 
of a local authority that is not a reserved function is an executive function to be carried out by 
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the chief executive.  Part 14 of the 2001 Act sets out the role of the elected council and provides 
that it is a reserved function of the elected members to adopt a revenue budget; this provision 
does not extend to the capital budget or plan.  I am no sure of the history of that but that is the 
way it always has been.  It could certainly be considered in the future.  It was not a change in 
2001; it was always that way.  I am just clarifying, from our point of view, what the legislation 
states�

Section 135 of the 2001 Act provides that before the start of each local financial year, the 
chief executive shall prepare and submit to the elected council a report indicating the pro-
gramme of capital projects proposed by the local authority for the forthcoming year and the 
following two local financial years, having regard to the availability of resources.  This report 
may be considered at the local authority budget meeting or at such other meeting as the elected 
council may by resolution decide.  While the Act provides that both the revenue budget and 
capital plan be placed before the elected members, section 103 requires the revenue budget to 
be adopted by the members, while section 135 requires that the capital programme be submitted 
for consideration and comment only�

The Senator asked me about best practice.  I am stating the position in the legislation.  To 
me, it is best practice and would make sense for councillors to consult on and debate the capital 
programme, and even vote on a motion thereon.  I would imagine that, in most cases, local au-
thorities do so.  From talking to councillors around the country, I am aware that they generally 
feel they have a say in this regard.  It happens in practice although it might not always be set out 
in legislation.  It would be good practice to have the members on board in respect of projects 
and to bring them with one as best one can.

Other relevant provisions of the 2001 Act addressing the role of elected members in the 
area of capital budgeting - this is where they do have very clear powers - include: section 137, 
which provides that the elected council may by resolution require the chief executive to prepare 
plans and specifications for particular works and an estimate of their cost; section 138, which 
provides that the chief executive shall inform the elected council before any works, other than 
maintenance or repair, of the local authority are undertaken or before committing the local 
authority concerned to any expenditure in connection with the proposed works; and section 
139, which provides that, once the elected council is informed in accordance with section 138 
of any works, it may by resolution direct that those works shall not proceed.  Therein lies the 
power of a local authority member when it comes to capital projects.  It is very clear that they 
have a role if they have a difficulty with or are positively disposed towards a project.  Section 
140 provides that the elected council may, by resolution and subject to the requirements of the 
section, direct that any specific act be done by the local authority.   Again, the elected members 
have very powers in this regard, which is important.  This might satisfy the Senator regarding 
what elected members can do under the law.

While responsibility for the full range of local authority functions is split between the elect-
ed members and the executive, the intention has always been that the members, in the exercise 
of their role, would act on a basis akin to that of a board of directors served by a full-time chief 
executive.  Councillors, in my view, are the directors of a local authority.  They have a very 
serious and important role.  That is very clear in the Department’s interpretation.

The legal character of a local authority thus comprises two elements, the elected council 
and the executive, with responsibility for performing local authority functions shared between 
them.  Legally, however, all functions, whether performed by the elected council or by the 
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chief executive, are exercised on behalf of the local authority.  While the law must provide for 
a precise division of functions, and responsibility for their exercise may be clearly defined, in 
practice the policy and executive roles are intended to be complementary.  That is best practice.  
I thank the Senator for the opportunity to address the Seanad on this matter.  I hope I brought 
some clarity to the legal position.

Most capital projects require the raising of money, which means loans.  Government grants 
might be available for some part of a project.  Under Project Ireland 2040, taxpayers’ money, 
spent through Departments, will fund a significant amount but in some cases money will also 
have to be found locally.  Local authority members have to pass loans.  The cost of the loans, in 
interest, is part of a revenue budget.

07/02/2019C00300Senator  Victor Boyhan: I thank the Minister of State for that.  Everything he said, I know.  
I will have to look at the Official Report to see his response.  I was handed a script with only 
four paragraphs by way of response.  It is very different from what the Minister of State read.  
He went way beyond the script, which I appreciate.  I also appreciate his knowledge on this 
matter�

Ultimately, the Minister of State said it makes sense for councillors, elected members, to be 
involved with the capital budget.  Of course it does.  The Minister of State is clearly saying there 
is no provision in legislation.  This is the Legislature.  The Minister of State can take it from me 
today that I will, very soon in the next few weeks, seek to muster up support among members 
of the Joint Committee on Housing, Planning and Local Government for what I propose.  It is 
timely in the run-up to a local election, when politicians are going around the country canvass-
ing and talking about powers in their communities, that we identify the absolute weakness.  I 
will write to the Minister formally today asking him to ask his colleagues and the Minister to 
examine this matter again.  We have identified a real problem here.  In some councils, when the 
manager has his or her capital budget he or she then proceeds to enter into commitments.  When 
people enter commitments, it costs money.  It is very difficult to pull out of commitments on a 
capital budget when they have been initiated.

11 o’clock

We should avoid this.  We should have clarity and no ambiguity.  The time has come to 
embed in legislation the requirement that each council approve its capital budget.  I hope I have 
the Minister of State’s support in this as well as the support of the three Fine Gael Ministers 
who are doing an excellent job in the Custom House.  I look forward to engaging early with the 
Minister of State and making this a really important issue about accountability in the run-up to 
the May 2019 local elections�

07/02/2019D00200Deputy  Damien English: I have outlined to the Senator the law in this regard.  I want to 
make clear that councils have a role in capital projects under the law.  The Senator’s specific 
question concerns a capital plan, in which a number of votes are taken together, but individu-
ally on each project local authority members have functions if they want to use them.  The law 
is clear on this, as I tried to set out to the Senator as best I possibly could.  We will have other 
chances to debate legislation later.

07/02/2019D00300Senator  Victor Boyhan: We can improve it, though.

07/02/2019D00400National Children’s Hospital Expenditure
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07/02/2019D00500Acting Chairman (Senator Tim Lombard): The Minister of State is more than welcome.

07/02/2019D00600Senator  Aidan Davitt: The Minister of State has seen the outline of the Commencement 
matter.  I know that the Minister is scheduled to come before us after lunch today to discuss 
the national children’s hospital.  I do not know whether he will come in person or whether the 
Minister of State, Deputy Daly, will deputise again at that stage.  He might enlighten us in this 
regard if possible.  As we know, there is a cost review of this project ongoing at a cost of just 
under €500,000.  We are told the review will be carried out relatively quickly and that we could 
press pause on the project while the review is ongoing because there has not been much more 
than the base works and groundworks completed on the site so far.  That is the general gist of 
the Commencement matter, as the Minister of State can see.

07/02/2019D00700Minister of State at the Department of Health  (Deputy  Jim Daly): I thank Senator 
Davitt.  I welcome the opportunity to address the House on this matter.  I assure him that I take 
the matter of the increased cost of the new children’s hospital very seriously.  The significant 
increase in costs was and remains extremely disappointing and concerning.

When Government approved the construction investment decision in April 2017, the capital 
cost for the delivery of the hospital build project, following the evaluation of main construction 
tenders and selection of preferred contractors, was €983 million, of which €916 million was to 
be met by the Exchequer.  In December 2018, following completion of the guaranteed maxi-
mum price process, the capital cost for the delivery of the hospital build project stood at €1.433 
billion.  The total of €450 million requires net additional Exchequer funding of €320 million, of 
which €50 million is VAT, and an additional €130 million in philanthropy funding.

In December 2018, when the Government approved the construction investment to allow 
phase B of the hospital to be instructed, it made very clear its serious concerns about the major 
escalation in the cost of the project.  The Government considered the alternative options and 
made the decision on 18 December to proceed with the project with the current contractor.

The new children’s hospital project is under way, the contractor is on site at the St. James’s 
Hospital campus and construction work is well under way on the two associated outpatient and 
urgent care centres, with the outpatient urgent care centre in Connolly Hospital due to open in a 
couple of months and the centre in Tallaght Hospital opening next year.  We must replace out-
dated hospital buildings with modern and appropriate infrastructure designed to best serve the 
needs of our children and their families and of the staff who care for them as soon as possible.  
This project will not be halted.

As the Senator will be aware, however, the Government approved the commissioning of an 
independent review of the escalation in cost in determining the adjusted contract sum in respect 
of the new children’s hospital.  This independent review has been commissioned by the HSE 
and is being undertaken by PwC.  The terms of reference have been revised and finalised and 
have now been published.  The primary focus of the review is on the governance and manage-
ment arrangements in place within and between the National Paediatric Hospital Development 
Board and the executive, design team, relevant consultants, user groups and contractors.  The 
review will deal with the accountability of the relevant key parties, functions and roles.  This 
may inform appropriate next steps by decision-makers, including Government.  The review will 
establish the sequence of events regarding the cost increases experienced by the project; what 
was known, when and by whom; and the reporting of relevant information from the project 
team to the relevant oversight and governance bodies, including the National Paediatric Hospi-
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tal Development Board and its committees, the HSE and the Department of Health.  The terms 
of reference also require the review to develop any further recommendations which may iden-
tify any areas of potential cost savings or reductions which are consistent with the applicable 
contractual undertakings and the delivery of the project in light of its current status, address 
major residual risks, control and oversight issues and bring greater oversight of performance 
and value for money.

The development board is fully committed to collaborating with this review and to imple-
menting any recommendations arising.  The HSE and the Department will equally fully support 
the expeditious conduct and implementation of the review.

07/02/2019D00800Senator  Aidan Davitt: I thank the Minister of State for coming here to handle this mat-
ter.  I am sure this is not this Minister of State’s fault, but “this project will not be halted” is 
the punchline before we get to talk about the review or whatever else.  I come from a business 
background.  If these guys carry out a review and come back and tell us what we all know, that 
is, that this has got out of control and is costing double what we originally thought it would cost, 
how can we say “this project will not be halted” before we get back the results of the review?  
That is a very childish response, not from the Minister of State - he is here reading the statement 
he has been given - but it is very silly.  I could say many more things about it but I do not want to 
be demeaning.  To have that punchline in the response before we talk about the review process 
and what it will come back with regarding expenses and so on, I do not know how anyone can 
do business like that.  That is probably why we are in the mess we are in.

I believe the date of the publication of the review is the last day of March.  If the Minister 
of State could confirm that, I would appreciate it.  I would go back to whoever wrote up this 
wish-wash in the Department and ask why he or she put the line “this project will not be halted” 
in the Minister of State’s response before the review committee we have heard so much about 
has reported�

07/02/2019D00900Deputy  Jim Daly: I thank the Senator for his questions.  The decision not to halt the project 
was taken by the Government.  It was not a wish-wash response from any Department official, 
as the Senator is trying to suggest.  It was carefully considered at a meeting of Government on 
18 December last year, at which all the options were considered.  There was much consideration 
of the options by the Department, the Minister and officials in the HSE prior to that meeting.  A 
decision was taken not to halt the project, and that decision was not taken lightly, I assure the 
Senator�

As for the issue of the review being undertaken and commissioned by the Government, it is 
important to maintain a distance between the two different issues.  One is whether there is value 
for money here.  That is what people want to know.  It may be the case that the projected costs 
were unrealistic and not right.  We do not know where the error lies, whether it was on the side 
of whoever projected the costs on the first day and got it so badly wrong, or whether we are still 
getting value for money.  That is the key issue I, as a taxpayer and Minister of State, and the 
Government want to get to the bottom of and that is what the review will determine.  We have 
decided to wait for that review.  It will not be a very long time.  I do not have the exact date that 
the Senator asked me for, but we will have the review imminently.  When it will be-----

07/02/2019D01000Senator  Aidan Davitt: I think it will be the last day of March, the same day as Brexit.

07/02/2019D01100Deputy  Jim Daly: That may well be the case.
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07/02/2019D01200Senator  Aidan Davitt: Both of us already know the answers to the questions the Minister 
of State raised�

07/02/2019D01300Acting Chairman (Senator Tim Lombard): I ask the Senator to respect the Chair�

07/02/2019D01400Senator  Aidan Davitt: The review will not be good value for money.  It is costing €500,000.  
It is more money wasted.

07/02/2019D01500Hospital Consultant Recruitment

07/02/2019D01600Senator  Máire Devine: I thank the Minister of State for taking this matter.  The bones of 
the issue are really simple.  The HSE conducted interviews for the position of medical oncolo-
gist with a special interest in sarcoma at St. Vincent’s University Hospital on Tuesday, 14 March 
2017.  Now we are informed that a successful candidate from that process is due to start in the 
summer of 2019.  Should the sarcoma specialist commence work this summer, it will have been 
three years since the Minister for Health, Deputy Harris, created the post and two and half years 
since interviews were held.  According to the HSE’s policy, external recruitment candidates will 
be required to take up duty within three months of the receipt of a formal offer of employment.  
Furthermore, the HSE states it reserves the right to withdraw an offer of employment should ap-
pointees fail to meet the timeframe for taking up a position.  However, St. Vincent’s University 
Hospital stated that, as a voluntary hospital, it operates its own recruitment policy and has full 
discretion regarding appointments.

We talk about value for money and adherence to policies but the hospital is funded by the 
State, which does not often sit comfortably with the hospital, so it should follow the HSE guide-
lines.  The hospital was not slow about following the HSE’s guidelines when it came to pay cuts 
for healthcare staff.  The hospital cannot pick and choose what it will adhere to.  

My involvement started when I met a gravely ill group of sarcoma patients who had set up 
a support group and this is one of first issues that I lobbied on as a new Senator in 2016.  We 
managed to secure a meeting with the Minister for Health that summer.  Lo and behold who 
comes in behind him, whom we had not invited, only a troupe of personnel or top dogs from St. 
Vincent’s hospital.  These people tried to answer for the Minister but he was there to answer to 
sick patients, many of whom have died since.  

I seek clarity on three issues.  What is the Minister of State’s stance on publicly funded hos-
pitals applying their own recruitment policies that have damaging consequences for patients?  
Why was a temporary contract not offered to cover the period of more than two years since 
the departure of the last sarcoma specialist?  What will the Minister and the Minister of State 
do to immediately rectify a situation whereby patients still do not have access to an oncologist 
specialist in sarcoma?

07/02/2019E00200Deputy  Jim Daly: I wish to advise the Senator that she can ask questions by tabling a 
Commencement matter.  I will reply regarding what she has asked to have addressed this.  If 
she wants to address ancillary issues, then I ask her to please table them as part of a Commence-
ment matter.  The Minister and I do not micromanage the health system.  We do not engage at 
the level of detail that the Senator sought when she asked about the recruitment process applied 
by individual hospitals throughout the country, neither would it be proper or fair to expect us to 
answer those kind of questions.
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07/02/2019E00300Senator  Máire Devine: It is implicit in my matter.  The Minister of State should have 
known that these questions were-----

07/02/2019E00400Acting Chairman  (Senator  Tim Lombard): The Minister of State please, without inter-
ruption�  Please respect the Chair�

07/02/2019E00500Deputy  Jim Daly: I did not interrupt the Senator so she might have the decency to allow 
me to continue without shouting me down.

I will reiterate for the benefit of the House the matter the Senator - “The need for the Minis-
ter for Health to provide an update on the employment starting date of a sarcoma specialist for 
St. Vincent’s hospital”.  That is what I will address, if that is okay with the House.  

I thank the Senator for raising this issue and for the opportunity to update the House on the 
matter.  I am advised that the person recruited to fill a permanent post of consultant medical on-
cologist, with a special interest in sarcoma, at St. Vincent’s University Hospital will commence 
on 1 September 2019.

More than 200 adults are diagnosed with some form of sarcoma every year in Ireland.  For 
patients with a new sarcoma diagnosis, it is important that decisions on the management of 
cases are made through a multidisciplinary team process.  Multidisciplinary teams can involve 
clinicians and other medical personnel, as well as health and social care professionals, based in 
several hospitals.

The outputs of their deliberations provide recommendations on the best approach to investi-
gations, treatment and follow-up for the individual patient.  Services for patients with sarcoma 
are currently provided in St. Vincent’s University Hospital, Dublin, and in Cork University 
Hospital.  Both hospitals are designated cancer centres and have an extensive range of multidis-
ciplinary services and expert clinical advice available.

A national clinical lead in soft tissue sarcomas is in place to oversee services for patients.  
Patients have their cases presented and discussed at one of the two sarcoma multidisciplinary 
teams and members of these teams have links with European specialists in sarcoma.

This Government and the HSE are committed to providing a high quality, responsive and 
sustainable service for sarcoma patients.  St. Vincent’s hospital has access to all of the relevant 
specialties for treatment, including surgery, medical oncology, radiation oncology, radiology 
and pathology.

The National Cancer Strategy 2017-2026 sets out the plan for the development of cancer 
services for the next decade.  Effective prevention, early diagnosis, access to quality treatment, 
survivorship, patient involvement and safe high quality patient-centred care are key aims of 
the strategy.  Services for rare cancers such as sarcoma received considerable attention in the 
development of the strategy.  The importance of improving awareness of rare cancers among 
both the public and healthcare practitioners is acknowledged.  Furthermore, the strategy sets out 
the need for clear care pathways for the diagnosis and treatment of patients with rare cancers, 
with particular emphasis on timely treatment planning in multidisciplinary teams, sub-specialty 
expertise in diagnosis and treatment, and linkages to international centres of excellence for 
specialist advice and intervention.  There is a particular focus on the co-ordination of care in an 
expert setting. 
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07/02/2019E00600Senator  Máire Devine: I thank the Minister of State for his comments but he has chastised 
me by suggesting ways for me to table questions.

The Minister for Health knows the details and history behind this matter.  He created this 
post following the tenacious efforts of the Sarcoma Action & Support Group, which comprises 
feeble and physically ill individuals.  He knows that a vacancy has existed for three years, yet 
sarcoma patients still do not get the specialist care that they have been promised.  I will continue 
ask these questions this matter and we will see if the appointment is ever made.

07/02/2019E00700Deputy  Jim Daly: l have no further comment other than to confirm that the start date is 1 
September.

Sitting suspended at 11.15 a.m. and resumed at 11.30 a.m.

07/02/2019G00100An tOrd Gnó - Order of Business

07/02/2019G00200Senator  Jerry Buttimer: The Order of Business is No. 1, Qualifications and Quality As-
surance (Education and Training) (Amendment) Bill 2018 - Committee Stage, resumed, to be 
taken at 12�45 p�m�

07/02/2019G00300Senator  Catherine Ardagh: I would like to dedicate the Order of Business today to educa-
tion.  We all know the maxim “mol an óige agus tiocfaidh sí, cáin an óige agus críonfaidh sí”.  In 
Ballyfermot, there are three schools merging into one.  I thank the Dominicans, the De La Salle 
Brothers and the Sisters of Charity for their 60-year contribution to education in Ballyfermot.  
They have made serious strides and progression rates to third level education have increased 
by up to 50%.  We are in changing times and there is a shift towards co-education schools.  
Ballyfermot is a settled area.  Three schools will merge into one and this school will require 
investment, including in gym, science and technology facilities.  I ask the Leader to convey to 
the Minister for Education and Skills the need for continuity of service.  The lands are available 
and only require capital investment.

The second issue I raise is also related to a secondary school.  It is in a different part of Dub-
lin, namely, the Harold’s Cross area, in Dublin 6W.  The Department of Education and Skills 
has excluded Dublin 12 from the patronage survey of this school and children from the Dublin 
12 area will be excluded from accessing the school.  An Educate Together group comprising 
parents in the Dublin 8 and 12 areas has met and has a great deal of public support.  There is an 
urgent need for a co-educational non-denominational school in this area.  The committee of this 
school has found it very difficult to get a meeting with the Minister for Education and Skills, 
Deputy McHugh.  I ask the Leader to request the Minister to meet the committee of the Educate 
Together school.

My final point is on a good news story.  I congratulate the Assumption secondary school 
in Walkinstown which topped the Sunday Independent school league table and was named the 
most improved school in the country.  This is an all-girls school in Walkinstown and 100% of 
the students last year went on to third level education.  That is a major step and I congratulate 
the principal, Siobháin Hoey, her staff and all the girls in the school.  It is wonderful to see what 
can be achieved with good parents and teachers in a good school.  The school is in a DEIS area, 
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so it is something to be examined.

07/02/2019G00400Senator  Terry Leyden: The area has a good Senator too.

07/02/2019G00500An Leas-Chathaoirleach: Well said.

07/02/2019G00600Senator  Victor Boyhan: I will raise one issue.  This morning at 10 a.m., the Joint Com-
mittee on Housing, Planning and Local Government launched its report examining the potential 
impacts of Brexit on Ireland’s housing market.  I acknowledge the enormous amount of work 
done by Deputy Maria Bailey, the Chairman of the committee on which all political groups in 
the House are represented.  It is an important report and I urge people to pick up a copy today.  
I believe copies are being printed.  The report was launched in the audiovisual room at which 
there was a very good attendance.  There was also a good deal of media interest in it.

I will focus on one of the key points, namely, the issue of encouraging skilled crafts people 
to return to this country.  One of the main issues highlighted in the report, which became very 
clear from the contributions of stakeholders and others who came before the committee, was the 
shortage of skilled workers in the economy.  Another problem is that some people who wish to 
return are unable to do so because renting accommodation is so difficult.

We need to attract skilled workers, be they plasterers, plumbers, electricians, engineers or 
architects, to this country to put their shoulder to the wheel as we implement Rebuilding Ireland 
and address the housing crisis, including the lack of social and affordable homes, and problems 
in the construction sector.  That is one of the report’s 14 strong recommendations.

The other side of that is how we can crank up apprenticeships and what many of us would 
have known as the vocational education model.  This is a very good model as it allows young 
people aged 16 or 17 who are interested to start apprenticeships and develop skills.  How can 
we support young men and women who want to take on a trade and feed into what will be a 
major challenge in terms of Rebuilding Ireland and building homes for people.  All of that is 
addressed in one of the 14 key recommendations in this report.  The Leader has expressed views 
on this issue previously.  As we get Brexit ready, perhaps this would be an opportune time to de-
bate the report in the House.  There are many facets to Brexit and it will present challenges for 
agriculture, forestry, the construction sector and so on.  In the coming weeks, we might debate 
aspects of these challenges, including this report.

07/02/2019G00700Senator  Paul Gavan: I will begin by referring briefly to the nurses’ dispute about which 
much has been said.  I will make three brief points.  The first is that it is clear this dispute has 
been handled incredibly badly by the Government to date.

07/02/2019G00800Senator  Jerry Buttimer: That is the first mistake the Senator made.

07/02/2019G00900Senator  Paul Gavan: Ingrid Miley said on radio this morning that the Government’s 
declaration that it was prepared to talk about everything except pay was a tinderbox.  It is in-
credibly foolhardy advice from whoever is giving it to the Minister.  There is a route map to a 
solution which has been spelled out by ICTU and the significance of ICTU saying that seems to 
have been completely missed by the Government parties as to how this issue can be dealt with 
within the existing agreement.

The last point I will make on the nurses’ dispute, and which needs to be recognised, is that 
if it is allowed to go into next week, it will never be forgiven and never be forgotten.  To close 
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down our health service for three days next week is entirely up to the response of the Govern-
ment.  It has very little time to get this right.

I wish to refer to Catalonia.  Next Tuesday, after having been in arbitrary pre-trial detention 
for more than 14 months, nine Catalan political prisoners, including six former members of the 
Catalan Government, the former Speaker of Parliament and two civil society leaders, are fac-
ing a long trial before the Spanish Supreme Court.  They face the grave charges of rebellion, 
disobedience and embezzlement of public funds.  I ask for a debate on Catalonia because of the 
importance of what is going on there.

Their crime was to have organised or supported a referendum on self-determination, in line 
with the democratic mandate given to them by the Catalan people.  They now risk a prison 
sentence of up to 25 years, since the crime of rebellion, which involves a “violent and public 
uprising” according to Spanish law, is one of the most serious crimes in the Spanish criminal 
code.  Yet the undeniable truth is that they did not use or incite any violence, as accepted by the 
German court which turned down the extradition of former Catalan President, Carles Puigde-
mont.  Indeed, the only violence came from the brutal and shameful police response that left 
more than 1,000 injured voters.  Police officers beating peaceful people trying to cast their bal-
lot is an image we never again want to see in Europe.

Together with members of the EU-Catalonia dialogue platform in the European Parliament, 
I regret the repressive and judicial response of the Spanish authorities to a conflict that is politi-
cal in nature.  I reject the false narrative behind the accusations and I denounce the fact that this 
trial is a political trial.  Dialogue and negotiation, not imprisonment and criminal prosecution, 
should have been the instruments through which Catalonia’s legitimate and democratic right 
to self-determination ought to have been channelled.  This political trial is not only an internal 
Spanish affair, it has a clear European dimension since it clashes with the fundamental values of 
democracy, freedom of expression, freedom of assembly and the right to political participation.  
Even the right to a fair trial is at stake, since the political prisoners have denounced numerous 
irregularities during the pre-trial phase.  For instance, most of their appeals against their pre-
trial imprisonment brought before the Spanish constitutional court are pending, thereby block-
ing their access to the European Court of Human Rights.

We should all be watching this political trial closely.  Catalans have a legitimate right to 
democratically decide their own political future and Madrid and Brussels need politicians with 
the courage to settle political conflicts not with criminal charges but with the tools of democ-
racy.  This trial will not contribute to a reasonable solution to the historical tensions between 
Catalonia and the institutions of Spain.  The Irish Government should not be silent on this issue 
and instead should work to ensure that a political and democratic solution may be reached.

07/02/2019H00200Senator  Colette Kelleher: Last week during the Order of Business I drew attention to two 
reports, namely, the report on the inquest into the Carrickmines fire and the report of the Coun-
cil of Europe’s European Committee of Social Rights.  Both reports relate to gross inadequacies 
in Traveller accommodation and the dangers posed to people living in these circumstances and 
to Government breaches in relation to European obligations and norms.

I ask the Leader of the House to confirm, which he committed to do, that he has invited the 
Minister for Housing, Planning and Local Government to come to the House to make state-
ments on Traveller accommodation, to give an update on the Government’s response to the 
Carrickmines inquest report and to the European Committee of Social Rights report and on the 
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progress of the review of Traveller accommodation and the Housing (Traveller Accommoda-
tion) Act that is currently under way.  I ask the Leader to confirm when the Minister will come 
to the House�

07/02/2019H00300Senator  David Norris: I congratulate Donald Tusk on telling the truth about the situation 
in Europe.  He is 100% right when he speculates about the particular place in hell reserved 
for those idiotic Brexiteers who launched this without any plan.  It is rather interesting to hear 
the squeaks of protest from the British Parliament.  What a laugh.  Who do they think they are 
fooling?  They can dish it out but they cannot take it.  A Government Minister said that Ireland 
should be visited with another famine to starve us out of the backstop.  How is that for insensi-
tivity?  The shrinking violets of the Palace of Westminster take some taking.

It is wonderful to hear a refreshing dose of the truth from Donald Tusk.  I sincerely hope 
that those people who have landed Europe into this catastrophic situation go to hell.  The unfor-
tunate thing is that I have not believed in hell since I was a small child.  It is absolute rubbish 
to think that an all-wise, all-merciful, all-good and all-seeing God would visit an eternity of 
torment on poor little fragile human beings.  It is absolute nonsense.  I wish there was a hell, 
especially created-----

07/02/2019H00400An Leas-Chathaoirleach: You mean we will all be saved, please God.

07/02/2019H00500Senator  David Norris: No, I am not quite sure about that.

07/02/2019H00600Senator  Diarmuid Wilson: We might see it sooner than the Senator thinks.

07/02/2019H00700Senator  David Norris: Members of the Anglican Church in Ireland will certainly be saved.  
We cannot speak for the rest, we can just pray for them and hope they do well.

07/02/2019H00800An Leas-Chathaoirleach: I thought we were all Christians.

07/02/2019H00900Senator  David Norris: I hope that God will create a special hell for the Brexiteers.  It is 
interesting that the dishonest people who spoke in the House of Commons ended the sentence 
with the word “Brexiteers” and did not complete the sentence.  The sentence is only sensible 
when it is completed.  The word “Brexiteers” is followed by the words “who launched it with-
out a plan”.  That is the active thing.  Of course, they should be condemned.  Donald Tusk was 
perfectly right. Well done, Donald.

07/02/2019H01000Senator  Terry Leyden: Hell is a bit extreme.

07/02/2019H01100Senator  Jerry Buttimer: I thought Senator Norris was a Christian.

07/02/2019H01200Senator  David Norris: I am�

07/02/2019H01300An Leas-Chathaoirleach: He is, too.

07/02/2019H01400Senator  Frank Feighan: I agree with my colleague, Senator Norris.  There have been 
many sane voices in Westminster, however. I am thinking of Dominic Grieve, Keir Starmer and 
many more.  It is unfortunate that over the last two or three years, we have heard from people 
like Boris Johnson and Jacob Rees-Mogg who do not represent the British people.  I hope that 
this has been a dose of reality from Donald Tusk, and Senator Norris is right.  

In the Catholic Church, as Senator Norris may know, we have purgatory.
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07/02/2019H01500Senator  David Norris: That is not half severe enough.

07/02/2019H01600Senator  Frank Feighan: I am not sure if it is still there, but we went to purgatory to atone 
for our sins before we went to heaven.  Hell was the last place we wanted.  I am not as well-
versed, as I should be.

07/02/2019H01700Senator  David Norris: They got rid of limbo-----

07/02/2019H01800Senator  Frank Feighan: Limbo is gone.  I thank the Senator for that.

07/02/2019H01900Senator  David Norris: Except for the dance�

07/02/2019H02000Senator  Frank Feighan: I have always had great admiration for the SDLP.  In the last 
few months, there has been talk of a merger with Fianna Fáil.  I hope that will be good for the 
SDLP.  It has been a very democratic nationalist party.  There are mixed views as to its merger 
with Fianna Fáil.  There are many people in the SDLP who have more in common with the Irish 
Labour Party and, indeed, a few have things in common with Fine Gael.  The reason I mention 
this is that next Saturday will be a momentous day because Young Fine Gael in Queen’s Uni-
versity in Belfast is holding its first meeting.  I will be there along with many of my colleagues.  
Fine Gael is the party of equality of opportunity, enterprise and reward, security, integrity, and 
hope. This is a wonderful opportunity for Fine Gael.  The Taoiseach rightly said that we come 
as neighbours, not as invaders.  We act in a way that is right for the island of Ireland and I am 
looking forward to that inaugural event which is being organised by Jude Perry, son of former 
Deputy John Perry of Sligo. Times are changing on our island, and between the two islands.

Today I am wearing my Commonwealth tie.

07/02/2019H02100Senator  David Norris: Very good.

07/02/2019H02200Senator  Frank Feighan: Some 70% of people from the island of Ireland residing overseas 
reside in Commonwealth countries.

Brexit has brought about divisions but once we get over this very difficult time, relation-
ships on the island of Ireland, between the two islands and, of course, with Europe, because we 
are proud and active Europeans, will be in a different space.  I hope we can work together to 
achieve all the goals we set out to achieve.

07/02/2019J00200Senator  Terry Leyden: For clarification, the links and the co-operation between Fianna 
Fáil and the SDLP do not constitute a merger.  A merger is such as what happened between 
Cumann na nGaedheal and the Blueshirts.  What we are doing is not a merger.

07/02/2019J00300Senator  Jerry Buttimer: The Senator never misses an opportunity to refer to this.

07/02/2019J00400Senator  Terry Leyden: It is co-operation and working together on an all-Ireland basis.

07/02/2019J00500Senator  Jerry Buttimer: It is a pity the Senator’s party did a U-turn�  It is a pity it did not 
have the courage to go through with it.

07/02/2019J00600Senator  Terry Leyden: I ask the Leader-----

07/02/2019J00700Senator  Jerry Buttimer: How are Senator Mark Daly and Deputy Éamon Ó Cuív doing?

07/02/2019J00900Senator  Terry Leyden: I ask the Leader to listen for a moment�
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07/02/2019J01000Senator  Jerry Buttimer: I am sick of listening to Senator Leyden.

07/02/2019J01100Senator  Terry Leyden: I ask the Leader to schedule a debate on the future of independent 
local radio.  My credentials are good in this regard because in the 1980s I brought forward the 
first Bill to provide for independent local radio.  I opened the Shannonside radio services when 
I was a Minister of State.

07/02/2019J01200An Leas-Chathaoirleach: That was good.

07/02/2019J01300Senator  Terry Leyden: I thank the Leas-Chathaoirleach.  I am concerned about the take-
over of Limerick FM and Clare FM by Radio Kerry, which has also bought Shannonside radio.

07/02/2019J01400An Leas-Chathaoirleach: I hesitate to interrupt Senator Leyden but I think that is an inac-
curate statement�

07/02/2019J01500Senator  Terry Leyden: Is the Leas-Chathaoirleach about to declare a vested interest?

07/02/2019J01600An Leas-Chathaoirleach: No�  I cannot speak ex cathedra but I do not believe Limerick 
enters into it at all.  The other matter has not been finalised either.

07/02/2019J01700Senator  Terry Leyden: I was informed by the Broadcasting Authority of Ireland this 
morning that agreement was reached in January that Limerick FM and Clare FM have been 
bought by Kerry FM.

07/02/2019J01800Senator  Jerry Buttimer: The Senator is wrong.

07/02/2019J01900Senator  Terry Leyden: They are endeavouring to hoover up more licences throughout the 
country�

07/02/2019J02000Senator  Jerry Buttimer: Wrong.

07/02/2019J02100An Leas-Chathaoirleach: The Senator is seeking a debate on it in any event.

07/02/2019J02200Senator  Terry Leyden: I certainly am�

07/02/2019J02300Senator  Rónán Mullen: The Leas-Chathaoirleach will not be in the Chair.

07/02/2019J02400An Leas-Chathaoirleach: That is true�

07/02/2019J02500Senator  Terry Leyden: Local radio cannot be local radio if it is owned by one entity.  
Other companies, such as Communicorp, have also bought up radio stations but that was not 
the original concept.  Local radio was supposed to be local radio.

07/02/2019J02600An Leas-Chathaoirleach: The Senator should save his comments for the debate.

07/02/2019J02700Senator  Terry Leyden: The Leas-Chathaoirleach might be interested in a suggestion I 
wish to make.  I request that part of the licence fee given to, and squandered by, RTÉ should be 
dedicated to real local radio to provide services for local people.  My local station, Shannonside 
Northern Sound, provides an excellent service, which is not what we get from RTÉ.  If I had to 
rely on RTÉ to get onto a radio station, I would never be heard.  It is only Shannonside which 
provides that to me.

07/02/2019J02800An Leas-Chathaoirleach: The Senator has already gone one minute over time.



7 February 2019

601

07/02/2019J02900Senator  Terry Leyden: I would not want the Kerry county board to take over Roscommon 
county board and nor do I want Radio Kerry to take over other radio stations.

07/02/2019J03000Senator  Rónán Mullen: The Leas-Chathaoirleach is neither uninterested nor disinterested 
in what Senator Leyden has just said.  No doubt he will give a very good account of himself in 
due course if the debate takes place.  I pay tribute to local radio, including Radio Kerry, which 
does so much good work.  It does cover issues in a way that mainstream Dublin-based media 
fail to do�

In a schoolroom setting, different children have different needs and our education system 
strives to tailor teaching to the needs of children as well as possible.  I am chair of a school 
board of management in east Galway and I am aware of the issues that can arise.  Children with 
Down’s syndrome are loved and cherished by their families, school friends and teachers and 
they have particular needs that we have to ensure are addressed.  Last week, Down Syndrome 
Ireland gave an interesting presentation to Oireachtas Members about educational resources for 
children with Down’s syndrome.  It provided detail on the latest research into new educational 
approaches which can allow Down’s syndrome children to get the education they need within 
streamlined classrooms alongside their friends and peers.  Down Syndrome Ireland and their 
friends are looking for the Government to adequately resource and roll out a national train-
ing programme for teachers in mainstream schools.  They outlined a number of teaching ap-
proaches, including the use of specialised materials, varying the pace of lessons and learning, 
creating classroom groups according to the abilities of the various students and lessons that are 
differentiated based on the needs of the students involved.

The July provision scheme, operated by the Department of Education and Skills, provides 
for an extension of the school year for children with a severe or profound learning disability 
or autism, either in the school or in the home.  We can all understand how an excessively long 
summer holiday can impact on the ability of children with particular needs to retain what they 
have learned but the vast majority of children with Down’s syndrome do not qualify for the 
scheme at present.  They all should qualify because that would allow them to have additional 
structure on their education and help them keep up with their friends and peers.

Individual education plans outline the specific learning goals to be achieved by a student 
with special needs and can be achieved through resourcing and teaching methods to create a 
better learning environment.  According to Down Syndrome Ireland, the ASTI and the TUI 
have advised their members to stop providing these plans due to inadequate resourcing, which 
is a very worrying development.  I ask the Leader to agree that these are issues which deserve 
support from this House and from Government and I ask him to facilitate an early debate on 
this very important area.

07/02/2019J03100Senator  Máire Devine: Nurses and midwives will be joined in industrial action next week 
by psychiatric nurses, which will bring the total to 50,000 nurses.  Some 500 paramedics from 
the ambulance service are also coming out next week so it is looking like a spring of discontent.  
The psychiatric nurses are members of my union and the issues are pay, terms and conditions 
and the mental health budget.  Last year, the entire mental health budget was spent on agencies 
so there was nothing left of the much-trumpeted increase.  Can the Leader confirm when the 
Minister for Health, Deputy Harris, will come to this House to answer to Members?  As Senator 
Gavan stated, the window between now and next week is fairly small but hopefully the Minister 
will accept the invitation to sit down for talks without the insulting preconditions he has been 
offering up to this point.  We do not know how this is going to unfold but hopefully the parties 
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will sit down together respectfully.

07/02/2019J03200Senator  Grace O’Sullivan: I stand in support of the nurses who are out picketing today.  
I stood in the rain and cold on Tuesday with nurses in Waterford and listened to their stories 
about how unfairly they feel they are being treated.  I saw members of the community com-
ing with flasks of tea and coffee and all kinds of provisions to support them.  They stated that 
nurses cared for them and they wanted to pay them back.  I also want the Minister to come to the 
House.  The nurses in Waterford do not want to be out on a picket but there have been decades 
of failure on the part of the Government to support them.

07/02/2019J03300Senator  Paul Gavan: Well said.

12 o’clock

07/02/2019K00100Senator Grace O’Sullivan: It is time the Minister accounted for it.  Why are the Ministers, 
Deputies Harris and Donohoe, not sitting down with the unions and communicating with them 
and seeing what the problem is?  There is no dialogue happening.  The only dialogue we hear 
is in media accounts of what is happening.

I saw the nurses on strike in Waterford but I went into the strike committee centre in the 
hospital and saw how they were co-ordinating to make sure the wards were supported.  Nurses 
were being taken from the picket when there was demand for them.  They are caring and willing 
but at their wits’ end.  It is unfair that our nurses are out on the picket lines in this cold weather.  
The Government is at fault, not the nurses.

A nurse from Waterford, Breda Jones, said this is their Rosa Parks moment and they are 
standing up.  They should have been standing up ages ago.  I ask the Government Members to 
take their heads out of the clouds, get down to earth, and speak to the IMO, the nurses and the 
people who are supporting them.  The situation is atrocious.

A 2017 ESRI reported concluded that: “Two decades of rapid population growth, a decade 
of cutbacks in public provision of care and a consequent build-up of unmet need and demand 
for care [will require] additional expenditure, capital investment and expanded staffing and will 
have major implications for capacity planning, workforce planning and training.”  Bearing in 
mind the rainy day fund and money being wasted by the Government, would it, for God’s sake, 
support our nurses because they need care?

07/02/2019K00200Senator  Máire Devine: Hear, hear.

07/02/2019K00300Senator  Paul Gavan: Well said.

07/02/2019K00400Senator  Pádraig Ó Céidigh: I have a question for the Leader.  There is a €1 billion plus 
company called HID Global which has a base in Inverin in Connemara with more than 100 
employees.  It announced yesterday that it is moving to the far side of Galway city.  As the 
Minister knows, 100 jobs in rural Ireland are critically important.  This is a big hit to the Cois 
Fharraige area.  The vast majority of those employees are native Irish speakers and we have a 
plean Gaeilge asking people to speak Irish more frequently.  I have repeatedly stood up in this 
House to say not to ask people to speak more Irish but instead give them a chance to work in 
their locality.  It is about jobs.  More Irish is being spoken in Dorchester Avenue in Boston than 
there is in Lettermore or Carraroe.  HID Global is a world leader in IT technology.  I do not 
know why it is moving into Galway city.  There is a huge unemployment rate in rural Ireland 
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and in the Cois Fharraige area.  Was there an offer from IDA Ireland for the company to move 
to Galway city?

I am a huge supporter of Údarás na Gaeltachta.  It works tirelessly to try to get, and to keep, 
employment in the Gaeltacht regions of rural Ireland.  It is a dangerous precedent that a com-
pany is moving from an Údarás area in rural Ireland to the far side of Galway city.  I ask the 
Leader to ask the Minister of State, Deputy Kyne, to come to the House to make a statement 
and to debate this.  I am pleading with the Government not to let rural Ireland die because it 
is dying.  We are all on the one team.  We need to support businesses and employment in rural 
Ireland.  The last thing we want is to lose a substantial company like this one to the east side of 
Galway city.

07/02/2019K00500Senator  Maria Byrne: I thank Down Syndrome Ireland for its informative event in the 
audio-visual room last week.  I agree with one of the previous speakers about the July provi-
sion.  It is something I have raised here in a Commencement debate.  Children with Down’s 
syndrome are not accepted under the July provision.  For those who do not know, the July pro-
vision is an opportunity to go to school in the month of July to get extra support.  It is certainly 
something these children and their families rely on.  During that Commencement debate, I was 
informed that a review was ongoing in the Department.  Children with Down’s syndrome do 
not come under the remit of the July provision, yet children with autism do.  It is a shame they 
do not come under its remit.  We need the Minister to come to the House to discuss this matter 
as soon as possible because many families rely on the July provision.  Down Syndrome Ireland 
was very clear in its message to that effect last week.

It was announced yesterday that the first world tag rugby event will be held in the University 
of Limerick.  That is a collaboration between the Shannon Region Conference & Sports Bu-
reau, the University of Limerick, Fáilte Ireland and Limerick City and County Council.  It will 
be held in 2021 and will bring in more than 3,000 participants.  This is certainly something to 
be welcomed in the mid-west because a number of people will travel from the southern hemi-
sphere in advance.  It will be a great tourism boost and there is plenty of time to prepare for it.  
I congratulate all involved in delivering this project.

07/02/2019K00600Senator  Diarmuid Wilson: I am looking forward to our discussion on the Qualifications 
and Quality Assurance (Education and Training) (Amendment) Bill after the Order of Busi-
ness today.  The sixth anniversary of the amalgamation of 33 vocational education committees, 
VECs, into 16 education and training boards, ETBs, will be on 1 July this year.  We were told at 
the time of that amalgamation by then Minister for Education and Skills, Ruairí Quinn, that this 
would save more than €2 million annually.  I would like the Minister for Education and Skills to 
come into this House at an early date and, approaching the sixth anniversary of the amalgama-
tion, outline to us exactly what savings have been made.

I am conscious that these education and training boards are doing an excellent job in pro-
viding education, training and apprenticeship training throughout the length and breadth of the 
Twenty-six Counties.  However, it appears that an emphasis on appointing directors to particu-
lar areas seems to be creeping in.

I am very proud to be an employee of the Cavan-Monaghan ETB, albeit I have been on a 
leave of absence for the past six years or so, but I am aware that we could be creeping towards 
the establishment of another HSE.  The emphasis appears to be on the appointment of directors, 
deputy directors and heads where there were never any before and where there was never a need 
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for them.  Cavan VEC had seven people and a chief executive officer who administered the 
entire scheme.  A multiple of that number of people now administer the scheme.  The emphasis 
should be on teachers, pupils, schools, services and facilities, not on administration.

07/02/2019K00700Senator  David Norris: Hear, hear.

07/02/2019K00800Senator  Diarmuid Wilson: That is the point I am making and why I want the Minister for 
Education and Skills to come into the House.  We are all aware of the mistakes made by the 
HSE.  All this week, my colleagues have been referring to the nurses.  The emphasis on health 
should be on doctors, nurses, beds, facilities and hospitals, not administration.

07/02/2019L00200Senator  Máire Devine: Hear, hear.

07/02/2019L00300Senator  Diarmuid Wilson: I do not want to see this happening in the education and train-
ing sector.  It is time we received an update from the Minister on the savings that have been 
made and the progress that has been made in providing facilities and staff.

07/02/2019L00400Senator  Ian Marshall: As we all know, language is emotive and powerful and no more so 
than the comments made by Donald Tusk yesterday.  Let us not forget that this inflammatory 
language has been used before and also reference was made to the comments by Ms Priti Patel, 
MP, to the effect that there will be food shortages in Ireland.  Ms Patel’s comments were com-
pletely derogatory and derisory.  To put the matter in context, this is all borne out of frustration 
on the part of both the EU 27 and the UK.  I do not believe it is anything more sinister than that.  
We need to be careful that the quotation is seen in context.  We saw evidence yesterday where 
the quotation in question was taken out of context and not in its entirety.  That actually changes 
the quotation significantly.  The blame game, finger pointing and colourful language does not 
add to this debate.  We are in a situation where every man, woman and child in the land is an 
expert on Brexit.  That is dangerous.

Today marks a significant milestone.  It is 50 days until 29 March.  There will be 32 sitting 
days in that period.  Time is rapidly running out.  Prime Minister May was in Belfast on two 
days this week and some cynics would be forgiven for wondering what she achieved or what 
was the purpose of her visit.  However, there were a number of significant points.  Mrs. May 
stated, “The need for changes to the backstop is the key issue and not the need to get rid of the 
backstop.”.  She also explicitly stated, “The UK stands by her commitment in the joint report 
that there will be no hard border, including any physical infrastructure or related checks or 
controls.”  She further stated, “neither will I compromise on my promise to protect Northern 
Ireland’s integral place in the UK.”

Technology can deliver at some point, but that point is not now.  Yesterday, we learned from 
the British tabloids of a solution put forward by Fujitsu to deal with the Border conundrum 
whereby a web portal linked to a mobile app, supplemented by GPS and artificial intelligence 
and using geo-fencing technology - potentially using number plate recognition - could identify 
vehicles, traders and tourist traffic and redirect anything of concern to a customs depot.  Could 
surveillance on the Border and approved roads and redirection to customs depots work or would 
it be a totally regressive step after 20 years of seamless frictionless trade across this island?  The 
Prime Minister’s comments are certainly reassuring but is it possible to square this circle?  Is 
it the case that any agreement reached can be all things to all people?  This is the time for cool 
heads and strong leadership.  Tensions between the UK and Ireland are emerging because we all 
know that the retention of trade links and a strong healthy relationship are critically important.  
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After two years of negotiations during which everyone involved contributed to delivering solu-
tions to problems, the deal on the table is arguably as good as it gets.  All must work together 
to reflect, review and assess where matters stand.  Decisions in the next few weeks will have 
an impact for years to come.  Strong leadership is often about listening to others and an ability 
to recognise that one may have got it wrong.  Democracy dictates that one has the freedom to 
change one’s mind.  I am of the view that some people may have done so.  I urge Mrs. May to 
respect the vote, respect the people and let them support Government by validating the referen-
dum result.  Is Brexit really what they want and is it really the right thing to do?  I am not sure 
that it is.  When he meets Prime Minister May tomorrow, I ask that the Taoiseach respectfully 
remind her that if any doubt exists about leaving the EU, then it is her duty to demonstrate 
strong leadership, to reconsider and to establish - two years on - whether this is still the right 
thing for the UK to do.

07/02/2019L00500Senator  David Norris: Hear, hear.

07/02/2019L00600An Leas-Chathaoirleach: Before calling Senator Lombard, I would like to welcome to the 
Public Gallery Mr. John O’Sullivan and also colleagues of Senator Devine from the Psychiatric 
Nurses Association and the INMO.  They are very welcome.

07/02/2019L00700Senator  Tim Lombard: I raise the issue of the proposed new local authority boundaries 
in Cork.  The boundaries in question were finalised via legislation passed by the Oireachtas in 
recent weeks.  One of the provisions in that legislation stipulates that plebiscites in respect of 
directly-elected mayors for Cork, Galway, Limerick and Waterford be held.  I think that is a 
positive step, but the information required for that debate is going to be key over the next 16 
weeks.  In that time, there will be a robust debate on whether directly-elected mayors will be 
good for these cities and whether they constitute a positive development for society and de-
mocracy.  The lack of a commission to inform the public is something we need to discuss.  A 
referendum commission must be appointed in order that people might be given information 
about both sides of the argument.

07/02/2019L00800An Leas-Chathaoirleach: We had a debate on the matter recently.

07/02/2019L00900Senator  Tim Lombard: We did.  We need to consider the establishment of a referendum 
commission.  There is a vacuum and we need to fill it with information.

07/02/2019L01000An Leas-Chathaoirleach: I am sure the Leader will-----

07/02/2019L01100Senator  Tim Lombard: I put it to the Leader that we need to have a debate on how such 
information might be provided.  He is very much aware of the issues on the ground.  I am of the 
view that we need to start discussing the spread of false information and that we need to start 
informing the public.  When they vote on 14 May, they will be voting on very significant is-
sues.  Not only will they be voting in the European elections, they will also be deciding whether 
the cities to which I refer will have directly-elected mayors.  A referendum commission could 
provide people with the relevant information in this regard in order to empower them and allow 
them to form opinions�

07/02/2019L01200An Leas-Chathaoirleach: As there are no other speakers offering, I call on the Leader to 
respond�

07/02/2019L01300Senator  Jerry Buttimer: I dtús báire, cuirim fíorfháilte go dtí an Teach roimh an Uasal 
John O’Sullivan agus roimh na banaltraí.  In welcoming the nurses - a number of Senators men-
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tioned this issue -  we must be careful in the context of the rhetoric we use.  Senator Marshall 
spoke about the use of language.  It is important to recognise a number of points.  First, there 
is a need for dialogue and engagement.  The Government is committed to reaching a resolution 
on the issue.  The Workplace Relations Commission is the forum at which a resolution can be 
found.  I am endeavouring to have the Minister come to the House.  As Members will appreci-
ate, he appeared before the Joint Committee on Health and in the Dáil yesterday and this morn-
ing.  It will be difficult to get him to come to the Seanad today but we will endeavour to have 
him before us early next week.

Is Senator Gavan, as a trade unionist, really saying that there be a free-for-all in respect of 
public sector pay?

07/02/2019L01400Senator  Paul Gavan: I never said that.

07/02/2019L01500Senator  Jerry Buttimer: The inference of his argument is that there should be a free-for-
all�

07/02/2019L01600Senator  Paul Gavan: No, it is not.  The inference is that the ICTU is clear there is the 
scope to do this�

07/02/2019L01700Senator  Jerry Buttimer: The Senator repeatedly fails to recognise that we have employed 
3,800 more nurses and that pay restoration is continuing for public servants across the board.  
We are paying €1.5 billion per month in the form of public sector pay.  That is  €17 billion per 
year.  If one was to accept Senator Gavan’s argument and that of his party, we would be spend-
ing in excess of that.  We cannot have a free-for-all.  As a trade unionist, Senator Gavan knows 
full well that we have a public sector pay deal and that, collectively and individually, we must 
respect, appreciate and value that deal.

07/02/2019L01800Senator  Paul Gavan: I know full well that the deal has the scope to cater for the nurses.

07/02/2019L01900An Leas-Chathaoirleach: I thank the Senators

07/02/2019L02000Senator  Jerry Buttimer: What Senator Gavan fails-----

07/02/2019L02100Senator  Paul Gavan: The Leader will have to change his tune by Monday.

07/02/2019L02200Senator  Jerry Buttimer: I will not.  With respect, what the Senator, as a trade unionist, 
will have to do is look at what the Public Sector Pay Commission had to say in respect of the 
€20 million relating to the cost of recognition of qualifications and allowances-----

07/02/2019L02300Senator  Paul Gavan: Recruitment and retention are catered for in the agreement.

07/02/2019L02400Senator  Jerry Buttimer: It is funny, in the context of the arguments being put forward-----

07/02/2019L02500An Leas-Chathaoirleach: Senator Gavan should show a little respect and allow the Leader 
to continue�

07/02/2019L02600Senator  Jerry Buttimer: Are those who have been commenting on public sector pay re-
ally saying that there should be a free-for-all?  Senator Grace O’Sullivan’s party was in govern-
ment and understands what collective bargaining is.  Does Senator Gavan want us to go back 
and have individual unions negotiating?  Does he want to go back to the days of benchmarking 
and what happened with that?
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07/02/2019M00200An Leas-Chathaoirleach: The Leader can discuss that issue outside the Chamber.  We can-
not have the discussion here.

07/02/2019M00300Senator  Paul Gavan: On a point of order, while the Leader knows I respect him, he is 
saying things I never said.

07/02/2019M00400Senator  Jerry Buttimer: I said the-----

07/02/2019M00500Senator  Paul Gavan: I was very clear that there is scope in the agreement.

07/02/2019M00600An Leas-Chathaoirleach: The record will show who said what, with respect.

07/02/2019M00700Senator  Jerry Buttimer: I referred to the import and the inference of the argumentation, 
if Senator Gavan wants to listen to it.  We know what the voodoo economics of Sinn Féin stand 
for�

07/02/2019M00800Senator  Paul Gavan: Get a new cliché.

07/02/2019M00900Senator  Jerry Buttimer: It was the truth.  Sinn Féin has not changed its tune.

07/02/2019M01000Senator  Paul Gavan: The Senator refers to voodoo economics.  What about the national 
children’s hospital?

07/02/2019M01100Senator  Jerry Buttimer: Is Senator Gavan saying to the people of Ireland that we should 
not build the national children’s hospital?

07/02/2019M01200Senator  Paul Gavan: I did not say that�

07/02/2019M01400Senator  Jerry Buttimer: I put that question on the Order of Business the other day�  There 
were three options facing the Government and Senator Gavan has not answered any of them.

07/02/2019M01500An Leas-Chathaoirleach: The Leader should not-----

(Interruptions).

07/02/2019M01700Senator  Jerry Buttimer: The level of populism in this House-----

07/02/2019M01800Senator  Máire Devine: It is bad public policy.

07/02/2019M01900An Leas-Chathaoirleach: Senators should not address questions to one another across the 
floor on the Order of Business.

07/02/2019M02000Senator  Rónán Mullen: There is no maternity hospital co-located beside the children’s 
hospital.  It is a disgrace.

07/02/2019M02100Senator  Jerry Buttimer: I welcome the responses-----

07/02/2019M02200An Leas-Chathaoirleach: I ask for responses without being argumentative.

07/02/2019M02300Senator  Paul Gavan: Senator Buttimer is arguing against himself.  It is a historic day for 
me and Senator Mullen�

07/02/2019M02400Senator  Jerry Buttimer: That is what worries me.

07/02/2019M02500An Leas-Chathaoirleach: I have been listening to all of the Senators.  I ask the Leader not 



Seanad Éireann

608

to encourage any further interruptions.

07/02/2019M02600Senator  Jerry Buttimer: It is important that the record shows-----

07/02/2019M02700An Leas-Chathaoirleach: The Leader can show the record.

07/02/2019M02800Senator  Jerry Buttimer: When I come to another part of the Order of Business, the Leas-
Chathaoirleach will stand with me.  It is important that the Order of Business reflects the facts.  
Whatever else we do, let us engage in facts, not populism and scaremongering.  Let us be clear 
about that.  Senator Gavan and other speakers did not say there has been an increase in pay for 
public servants.

07/02/2019M02900Senator  Paul Gavan: I said that�

07/02/2019M03000Senator  Jerry Buttimer: Senator Gavan has never said that.

07/02/2019M03100Senator  Paul Gavan: I will say it now.

07/02/2019M03200Senator  Jerry Buttimer: I thank the Senator�

Senator Ardagh mentioned an education campus in her area.  I congratulate and thank all 
involved in the provision of education.  I am alarmed that the Minister for Education and Skills, 
Deputy McHugh, is not available for a meeting.  He is very accessible and approachable and 
has met deputations and delegations.

07/02/2019M03300Senator  Catherine Ardagh: I have asked for a meeting and he is not available.

07/02/2019M03400Senator  Jerry Buttimer: I am amazed at that.

(Interruptions).

07/02/2019M03600Senator  Jerry Buttimer: I wonder who made the request and if it reached the Minister.  
He is available and willing to meet and I suggest the Senator Ardagh submit a Commencement 
matter on the issue�

Senator Boyhan raised the report of the Joint Committee on Housing, Planning and Local 
Government.  I thank Deputy Maria Bailey who chaired the committee which produced the 
report.  We would be happy to have a debate on it in the House.  Senator Boyhan also raised the 
issue of apprenticeships.  The Government has allocated €8 million to support 2,300 additional 
apprenticeships in 13 different areas through the institutes of technology.  Funding for this area 
was increased by 24% in the most recent budget and now stands at €122 million.  The Govern-
ment’s aim is to have an extra 9,000 apprenticeships on the books by 2020.  It is important that 
we promote apprenticeships.  We have a strong ethos of third level education.  We must now 
rebuild our apprenticeship programme.

In response to Senator Kelleher, I asked the Minister to come to the House.  We had a de-
bate on housing last week and this week.  I asked the Minister to come to the House to address 
Traveller accommodation.

Senators Norris, Feighan and Marshall referred to Brexit.  It is important to reiterate our 
stance that Ireland, with the European Union, is committed to reaching a deal regarding Brexit.  
That deal was negotiated and I commend the Taoiseach, Tánaiste and Minister of State, Deputy 
McEntee, on their role in this regard.  Senator Marshall’s contribution is very relevant.  We need 



7 February 2019

609

to be careful.  We all welcome the Prime Minister’s visit to the North and her comments on the 
Border, the Good Friday Agreement and the integrity of people in the North.  It is important 
that we are careful because language is critical.  We will endeavour to have the Tánaiste or the 
Minister of State, Deputy McEntee, back in the House in the coming weeks.

I join with Senator Feighan in commending those involved with Young Fine Gael and Jude 
Perry with regard to their endeavours in Queen’s University Belfast next weekend.

I know the Leas-Chathaoirleach is impartial but I wish to correct the record of the House for 
Senator Leyden.  Tipp FM and Clare FM are being purchased by Radio Kerry.  As the Senator 
knows, those stations are being acquired under the rules and remit of the Broadcasting Author-
ity of Ireland, which must give permission for the sale of radio stations.

07/02/2019M03700Senator  Terry Leyden: I accept the clarification.  I was not informed of that this morning.  
That said, I am sure Radio Kerry is after the Limerick station as well.

07/02/2019M03800Senator  Jerry Buttimer: Do not let facts get in the way of the truth.

07/02/2019M03900Senator  Terry Leyden: Facts do not prevent Senator Buttimer from doing the same thing.

07/02/2019M04000Senator  Jerry Buttimer: Senator Leyden is the master in that regard.  I only deal in facts.

07/02/2019M04100An Leas-Chathaoirleach: We cannot have a debate about it now.

07/02/2019M04200Senator  Terry Leyden: If it is Tipperary, I say “Up Tipperary”.  Radio Kerry is after the 
Limerick and Sligo radio stations and every other bloody radio station in the country.

07/02/2019M04500Senator  Jerry Buttimer: Senator Leyden cannot say that�

07/02/2019M04600An Leas-Chathaoirleach: Senator Leyden is talking through his hat but he is out of order 
anyway.

07/02/2019M04700Senator  Terry Leyden: The kingdom of Kerry and the kingdom of radio.

07/02/2019M04800Senator  Jerry Buttimer: Senator Leyden is being unfair.

07/02/2019M04900An Leas-Chathaoirleach: He knows very well he is being unfair.

07/02/2019M05000Senator  Jerry Buttimer: He should not try to grab a headline from this.  Radio Kerry has 
a tremendous record of being rooted in the community in its presentations-----

07/02/2019M05100Senator  Terry Leyden: Ruthless would be more like it.

07/02/2019M05200Senator  Jerry Buttimer: The Senator’s comments are unfair.  I live within the catchment 
area of Radio Kerry and I can pick up its broadcasts.  It is a very fine radio station-----

07/02/2019M05300Senator  Terry Leyden: Cork is next�

07/02/2019M05400Senator  Jerry Buttimer: -----as are 96FM, C103 and RedFM in Cork.

07/02/2019M05500An Leas-Chathaoirleach: What the Senators are referring to is a matter for the sharehold-
ers of the stations involved and the Broadcasting Authority of Ireland.  They can have a debate 
about it anon.  I ask the Leader to conclude.
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07/02/2019M05600Senator  Terry Leyden: The Leas-Chathaoirleach knows too much about it.

07/02/2019M05700Senator  Jerry Buttimer: Senators Mullen and Byrne raised the issue of direct provision.  I 
would be happy to have the Minister come to the House to discuss this important matter, which 
needs clarity.  To be fair to both Senators, especially Senator Maria Byrne who has raised it 
previously, it is a source of concern for parents and school communities.

I do not have an answer to Senator Ó Céidigh’s question on why a company has moved.  It 
is important that we have a discussion on job retention in Gaeltacht areas.  Bhí an Seanadóir ag 
caint mar gheall ar Chonamara ach go mórmhór i ngach áit sa Ghaeltacht.  It is important that 
we have people ag obair agus ag caint Gaeilge sa Ghaeltacht.  Iarrfaidh mé ar an Aire Stáit, an 
Teachta Kyne, teacht isteach go dtí an Teach.

I join Senator Maria Byrne in congratulating those involved in the first world tag rugby 
event in the University of Limerick.

I could not agree more with Senator Wilson’s comments on education and training boards, 
ETBs, and the need for recruitment.  It is imperative in our education system, especially given 
the conversation we had about apprenticeships, that the ETBs, which were formerly known as 
vocational education committees, recruit front-line youth workers and teachers and provide 
services and facilities.  We should have a debate on that.  The Minister of State, Deputy Hal-
ligan, will be in the House next week and we may be able to dovetail that issue into the debate.

Senator Lombard raised the issue of directly elected mayors of Cork.  The point he made 
is very valid.  There is a need for an information campaign, but also a need, if it is successful, 
for clear, defined roles for directly elected mayors of cities.  As Senator Lombard said, that is 
important, and I believe we should support our local authorities to have that role.

07/02/2019M05800Senator  Terry Leyden: Senator Buttimer would make a very good mayor himself.

07/02/2019M05900Senator  Jerry Buttimer: I thank Senator Leyden�  I appreciate that�

07/02/2019M06000An Leas-Chathaoirleach: On that happy note, is the Order of Business agreed?  Agreed.

Order of Business agreed to.

Sitting suspended at 12.30 p.m. and resumed at 12.45 p.m.

07/02/2019P00100Qualifications and Quality Assurance (Education and Training) (Amendment) Bill 2018: 
Committee Stage (Resumed)

07/02/2019P00300SECTION 25

07/02/2019P00400 Government amendment No. 60:

In page 33, line 29, after “provider” to insert “(other than an associated provider)”.

07/02/2019P00500  Amendment agreed to.

07/02/2019P00600  Government amendment No. 61:
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In page 33, line 31, after “provider” to insert “to international learners”.

07/02/2019P00700Minister of State at the Department of Education and Skills  (Deputy  Mary Mitchell 
O’Connor): I wish to address the matter of stakeholder engagement, which has been of great 
concern to Senators.  I also want to remedy and remediate the indiscretion in that regard.  I 
wanted to ensure that it would be procedurally possible for the Joint Committee on Education 
and Skills to continue with its proposed stakeholder engagement once the Bill had been intro-
duced in this House.  The joint committee has decided that such an engagement will commence 
once the Bill completes its progress through the Seanad.  I understand it will be procedurally 
possible to do this before the debate in the Dáil commences.  This is priority legislation that will 
strengthen the regulatory framework for further and higher education, as well as for the English 
language sector.  Therefore, I hope Members from all parties will co-operate to ensure that the 
stakeholder engagement does not result in any delay to the progress of the Bill.

I am very pleased to be back here having had the debate during the previous session.  When 
this Bill was last before the House, it was just days after the closure of Grafton College.  This 
closure highlighted issues surrounding employment practices in the English language education 
sector.  I wish to provide the House with a brief update on developments relating to this provid-
er since last December.  I can report that those learners who were enrolled in Grafton College 
at the time of its closure have now been transferred to other schools in order to complete their 
courses.  This was achieved under learner protection arrangements put in place by Marketing 
English Ireland, MEI.  I thank MEI and its members alongside the staff of Quality and Qualifi-
cations Ireland, QQI, and the Department of Justice and Equality for their efforts in supporting 
these students.  I have been informed that a liquidator has been appointed in respect of Grafton 
College and that this case now has the status of a formal insolvency arrangement.  In such cases, 
it is the responsibility of the liquidator to make applications on behalf of employees for pay-
ments from the redundancy payments scheme in respect of statutory redundancy and from the 
insolvency payments scheme in respect of wage-related entitlements.  Employees of Grafton 
College should direct queries in this regard to the appointed liquidator, which is happening.

One of the key objectives in bringing forward this legislation was to ensure that Ireland has 
an English language sector in which we can all have confidence and which provides a quality 
education to international students coming here to learn English.  There is no doubt that teach-
ers and staff in this sector are a central element in ensuring the quality of that educational provi-
sion.  I made a commitment in December to appoint an experienced mediator to meet the bodies 
representing employers and employees in the English language education sector to explore the 
potential for a set of minimum employment standards that could be agreed for the English lan-
guage sector.  Last month, I formally appointed Mr. Patrick King, the former general secretary 
of the Association of Secondary Teachers in Ireland, ASTI, to this role and issued invitations 
to the various stakeholders from the sector to engage in this process.  Mr. King has met with a 
number of these stakeholders, including trade union representatives, to discuss and identify the 
key issues impacting the sector.  I encourage all relevant stakeholders, particularly providers, to 
engage meaningfully in this process.  It is in all our interests to strengthen the quality of English 
language provision in Ireland.  This is something I am committed to achieving.

1 o’clock

  When we last debated the issue of employment practices in the English language sector I 
accepted the principle behind what Senators were aiming to achieve with their amendments in 
this area.  We are all in agreement that situations such as that with respect to Grafton College 
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should not occur and that English language teachers should not go without pay or be prevented 
from accessing the full suite of employment rights supported by the State.  My primary concern 
is that any proposals to involve QQI in employment right issues would be consistent with the 
existing legal framework and consistent with QQI’s regulatory remit.  Otherwise, such propos-
als will be unworkable and open to challenge.  

  I accept the principle of the Labour Party amendment that has been accepted by this House.  
It provides that the codes of practice that providers will need to comply with to become eligible 
for the international education mark, IEM, will include criteria relating to compliance with 
quality standards for the recruitment, employment and necessitation of employment of employ-
ees, and with employment law generally.  It further provides that in establishing requirements 
in these areas QQI shall consult with trade unions or staff associations that represent the em-
ployees of these providers.  As I mentioned, I fully accept the principle behind the Labour Party 
amendment.  However, I have asked my officials to obtain the advice of the Attorney General 
to ensure that the wording of the amendment is consistent with the existing legal framework of 
employment rights.  I will not be seeking to remove the amendment on Report Stage or subse-
quently.  I am willing to work with Senator Ó Ríordáin to ensure that the wording of the amend-
ment is consistent with the legal advice from the Attorney General’s office when it is received.  

  Given the additional measures I have undertaken in response to issues highlighted by Sena-
tors, namely, the mediation process and the acceptance of the principle of Senator Ó Ríordáin’s 
amendment, I hope we can concentrate our efforts on these measures and that the Senators will 
not press other amendments in this area�

  I wish to inform the House that I will bring forward a further amendment to section 60 of 
the Act of 2012 on Report Stage.  This will be a technical amendment only to align the text of 
this section with the new requirements being introduced for the protection of enrolled learners.

07/02/2019Q00200Amendment agreed to.

07/02/2019Q00300Senator  Lynn Ruane: I move amendment No. 62:

In page 34, line 4, to delete “and”.

I will withdraw this amendment and reserve the right to resubmit it on Report Stage.

07/02/2019Q00400Amendment, by leave, withdrawn.

07/02/2019Q00500Senator  Lynn Ruane: I move amendment No. 63:

In page 34, line 6, to delete “section 56.”,” and substitute the following:

“section 56, and

(c) the provider has established procedures for demonstrating full compliance with 
relevant employment legislation in respect of employees employed as English language 
teachers.”,”. 

07/02/2019Q00600Amendment, by leave withdrawn.

07/02/2019Q00700Senator  Lynn Ruane: I move amendment No. 64:

In page 34, line 18, to delete “and” and substitute the following:
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 “(b) the compliance of the provider with relevant employment legislation in 
respect of employees employed as English language teachers, and ”.

07/02/2019Q00800Amendment, by leave, withdrawn.

07/02/2019Q00900Senator  Lynn Ruane: I move amendment No. 65:

In page 34, line 19, to delete “(b) other” and substitute “(c) other”

07/02/2019Q01000Amendment, by leave, withdrawn.

07/02/2019Q01100  Section 25, as amended, agreed to.

07/02/2019Q01200  NEW SECTION

07/02/2019Q01300Senator  Lynn Ruane: I move amendment No. 66:

In page 34, after line 38, to insert the following:

“Amendment of section 61 of Principal Act (Arrangements for providers of inter-
national education mark) 

26. The Principal Act is amended by the insertion of the following section after section 
61: 

 “Arrangements for providers of international education mark 

 61A.  (1) A provider authorised to use the international education mark under 
section 61(7) shall comply with this section.

(2) A provider shall establish procedures for demonstrating their 
compliance with relevant employment legislation in respect of em-
ployees who are employed as English language teachers.

(3) Notwithstanding the generality of subsection 2, a provider shall 
be required to demonstrate for the duration of their authorised use of 
the international education mark that—

(a) no less than twenty percent of these employees are employed 
under contracts of indefinite duration,

(b) they are in compliance with section 9 of the Protection of Em-
ployees (Fixed-term work) Act 2003 in respect of these employees,

(c) only employees determined as self-employed under section 300 
of the Social Welfare Consolidation Act 2005 are treated as self-em-
ployed for the purposes of remuneration,

(d) work performed by these employees outside of class contact 
hours is recognised and remunerated appropriately,

(e) that procedures have been established allowing employees to 
avail of all leave entitlements in accordance with the Organisation of 
Working Time Act 1997 and the Parental Leave Act 1997,
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(f) all relevant pay scales in respect of these employees and, if ap-
plicable, increments available for experience and/or length of service 
have been published on the provider’s website, and

(g) any differentials in remuneration are not solely based on wheth-
er English is the first language of such an employee.

(4) If a provider cannot satisfactorily demonstrate compliance with 
this section to the Authority, the Authority shall refuse to authorise the 
use by the provider of the international education mark, giving reasons 
for the refusal�

(5) The Authority shall publish guidelines for providers for the 
purposes of compliance with this section. 

(6) Nothing in this section may be construed as affecting providers 
in the State operating without the authorised use of the international 
education mark.”.”.

07/02/2019Q01400Amendment, by leave, withdrawn.

07/02/2019Q01500  Section 26 agreed to.

07/02/2019Q01600SECTION 27

07/02/2019Q01700  Government amendment No. 67:

In page 35, line 29, after “from” to insert “or on behalf of”.

This is a technical amendment to clarify the definition of a protected programme default 
event.  The definition applies to an event where a provider has accepted moneys from learners.  
This amendment extends this to include instances where a provider accepts moneys paid on 
behalf of learners.  This may occur in cases where the learner receives perhaps a scholarship or, 
for example, in the case of an international student, funding from his or her government to study 
in Ireland�  That is the technical nature of this amendment�

07/02/2019Q01800  Amendment agreed to.

07/02/2019Q01900  Section 27, as amended, agreed to.

07/02/2019Q02000SECTION 28

07/02/2019Q02100Acting Chairman  (Senator  Diarmuid Wilson): Amendment No. 68 is a Government 
amendment.  Amendments Nos. 68 and 77 are related and may be discussed together by agree-
ment.  Is that agreed?  Agreed.

07/02/2019Q02200Government amendment No. 68: 

In page 36, line 11, to delete “following section” and substitute “following sections”.

Amendment Nos. 68 and 77 will facilitate the orderly transition over time from the existing 
arrangements for learner protection under the Act of 2012 to the implementation of the learner 
protection fund.  Under these amendments, providers must maintain compliance with existing 
learner protection requirements until a ministerial order appoints a date for this transition to the 
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new fund.  This transition period can last for a maximum of three years following commence-
ment of this Bill�

07/02/2019Q02300  Amendment agreed to.

07/02/2019Q02400Acting Chairman  (Senator  Diarmuid Wilson): Amendments Nos� 69 and 78 in the name 
of Senator Ruane are related and may be discussed together, by agreement.  Is that agreed?  
Agreed.

07/02/2019Q02500Senator  Lynn Ruane: I move amendment No. 69:

In page 36, lines 27 to 30, to delete all words from and including “prior” in line 27 down 
to and including “programme” in line 30 and substitute “and prescribed at the start of the 
year and shall be paid in quarterly instalments thereafter”. 

I thank the Minister and her officials for meeting us yesterday.  It helped me to understand, 
clarify and discuss some of my concerns.  I tabled amendments Nos. 69 and 78 at the request 
of a wide number of obligated providers who are deeply concerned at the uncertainty and lack 
of direction from the Department and the authority on how the fund and fee system will work.  
Amendment No. 69 would provide certainty in terms of how the fee will be paid to the fund by 
requiring that it would be done at the start of the year and paid in quarterly instalments.  We dis-
cussed this yesterday and I believe we need to further tease out some of these matters between 
Committee Stage and Report Stage.  Amendment No. 78 would require the Minister to consult 
with obligated providers before issuing regulations in this area.  

These are two simple straightforward requests that would give some confidence to provid-
ers in terms of how this Bill will impact on them.  I await the Minister of State’s response to 
them and I hope she can consider accepting amendment No. 78 , which is the one I will press, 
depending on her response.

07/02/2019Q02600Deputy  Mary Mitchell O’Connor: I thank the Senator for tabling these amendments and 
for her hard work.  I am aware that a number of providers will be only engaging with QQI for 
the first time on this new Bill and there may be a level of anxiety about some of the require-
ments that will be placed on providers that wish to have the programme validated by QQI.  This 
is understandable but I assure Senators and providers that QQI has well established procedures 
in place for consulting with providers before fees for their various services are recommended 
to the Minister for approval.

While I cannot accept amendment No. 69, I assure Senator Ruane that the facility she is 
requesting is already contained in the Bill.  This is provided for in the amended section 65(3), 
which enables QQI to determine when the annual charge will be paid by a specific class to the 
provider.  QQI will have the flexibility to engage with providers to determine a suitable date 
and the structure of that payment of this charge.  I hope that satisfies the Senator on that point.

On amendment No. 78, which she has raised, it is important to note that the annual charge 
applied to QQI will vary between providers due to the variety of factors and the criteria set out 
in the Bill.  The Minister for Education and Skills would not be in a position to consult annually 
with providers subject to the fund on the individual rates that will apply.  However, I am willing 
to accept the principle behind the Senator’s amendment and, therefore, I propose to table an 
amendment on Report Stage in the Seanad or subsequently to provide for QQI to consult with 
providers before the relevant fee is determined.
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07/02/2019R00200Senator  Lynn Ruane: Amendment No. 78 would provide for far wider consultation on 
how the sector is impacted in general rather than solely on the very specific area of the fee only.  
I accept in principle that the Minister of State will come back on Report Stage.  However, in 
light of her qualifying that by stating “or subsequently”, on Report Stage, I will table a variation 
of the amendment that might be more acceptable to the Minister of State.

07/02/2019R00300Amendment, by leave, withdrawn.

07/02/2019R00400Acting Chairman  (Senator  Diarmuid Wilson): Amendments Nos. 70 to 76, inclusive, 
are related and may be discussed together.  Amendment No. 76 is a physical alternative to 
amendment No� 75�  Amendment No� 75 is consequential on amendments Nos� 72 and 74�  
Amendment No. 76 is consequential on amendments Nos. 70 to 73, inclusive.

07/02/2019R00500Senator  Lynn Ruane: I move amendment No. 70:

In page 37, between lines 25 and 26, to insert the following:

“(n) the Marino Institute of Education,”.

These amendments provide for additional bodies to be added to the list in section 28 of 
institutions which will be exempt from paying into the learner protection fund.  Since Second 
Stage of the Bill, I have discussed with the Minister of State the potential problems that may 
arise from the amendments and I ask her to put on the record why this amendment would not 
work in order to give people in that sector an understanding of why certain educational bodies 
cannot be exempted.

Amendment No. 73 provides that not-for-profit community education organisations would 
be exempted from paying into the fund.  I understand the rationale for the Minister of State’s 
rejection of the amendment but it is crucial that she explain her reasoning on the record.

Amendment No� 70 relates to Marino Institute of Education and the Minister of State has 
tabled an amendment to address that issue.

07/02/2019R00600Deputy  Mary Mitchell O’Connor: I cannot accept amendments Nos. 71, 73 and 76.  
However, in response to amendment No. 70, I tabled amendment No. 74 which will exempt 
Marino Institute of Education and Mary Immaculate College.  Senator Byrne raised the issue 
of Mary Immaculate College on Second Stage.  The institutions are principally publicly funded 
and amendments Nos. 72, 74 and 75 correct their omission from the original list of exempted 
bodies.  However, I cannot accept amendment No. 71 relating to the IPA at this time, although 
there is merit to the proposal.  In order to be consistent with the other bodies that are exempted 
from the fund, I ask Senator Ruane to allow me and my officials time to consider it further.  It 
is my intention to return with an amendment in this regard on Report Stage.

I cannot accept amendment No. 73 which proposes to exempt not-for-profit community 
education providers from the learner protection fund because there is no obligation on providers 
to engage with QQI.  It is only if providers wish to have their programmes validated by QQI 
that they may have to contribute to the learner protection fund.  The community and voluntary 
sector is not a homogenous group.  QQI currently has approximately 130 providers which have 
self-declared as community and voluntary.  It is a very diverse group of providers with an equal-
ly diverse cohort of learners.  Some self-declared community and voluntary providers operate 
on a for-profit commercial basis and charge fees to students for programmes.  Protection for en-
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rolled learner measures is necessary to ensure the payments made by students are safeguarded 
in these cases.  Some community and voluntary providers will automatically be exempt from 
paying into the fund.  The QQI has advised that approximately 25% of its providers in this cat-
egory only deliver programmes up to level 3 on the national qualifications framework.  These 
tend to be short programmes of less than three months duration.  Similarly, any programmes in 
respect of which moneys are not paid on behalf of a learner will be exempt from the fund.  This 
would include, for example, programmes that are publicly funded by the Exchequer such back 
to work schemes or upskilling programmes offered by education and training boards.  It is the 
intention that the protection of enrolled learners fund charge will only apply in circumstances 
where a provider accepts moneys from or on behalf of a learner in respect of a programme with 
a minimum duration of three months.  The learner protection fund charge will be developed by 
QQI in consultation with all relevant stakeholders against a set of criteria, including the number 
of learners enrolled on the programme, the level of the fees charged by the providers and the 
risk weighting.  I indicated earlier that QQI will specifically be asked to consult with providers 
before the level of payment into the fund is agreed.  I assure Senator Ruane and other Senators 
that I fully appreciate and strongly support the valuable role played by the community and the 
voluntary sector in providing education and training opportunities to marginalised communi-
ties, as demonstrated by the very significant funding resources provided to the community and 
voluntary sector to undertake these important training and education activities.

07/02/2019R00700Amendment, by leave, withdrawn.

07/02/2019R00800Senator  Lynn Ruane: I move amendment No. 71:

In page 37, between lines 25 and 26, to insert the following:

“(n) the Institute of Public Administration,”.

07/02/2019R00900Amendment, by leave, withdrawn.

07/02/2019R01000  Government amendment No. 72:

In page 37, line 26, to delete “or”.  

07/02/2019R01100  Amendment agreed to.

07/02/2019R01200Senator  Lynn Ruane: I move amendment No. 73:

In page 37, line 26, to delete “or” and substitute the following:

“(o) not-for-profit community education providers, or”.

07/02/2019R01300Amendment, by leave, withdrawn.

07/02/2019R01400  Government amendment No. 74:

In page 37, between lines 26 and 27, to insert the following:

“(o) Mary Immaculate College,

(p) Marino Institute of Education, or”.

07/02/2019R01500  Amendment agreed to.
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07/02/2019R01600Government amendment No. 75:

In page 37, to delete line 27, and substitute “(q) a body established—”.

07/02/2019R01700  Amendment agreed to.

07/02/2019R01800Acting Chairman  (Senator  Diarmuid Wilson): Amendment No� 76 in the name of Sena-
tor Ruane has been discussed with amendment No. 70.  As amendment No. 75 was agreed to, 
amendment No. 76 may not be moved.

07/02/2019R01900Amendment No. 76 not moved

07/02/2019R02000Government amendment No. 77:

In page 38, line 39, to delete “refund.”.” and substitute the following:

“refund.

Existing enrolled learner protection arrangements – status and period for which 
such arrangements shall continue to have effect

65A. (1) In this section—

‘previous section 65’ means section 65 as it stood enacted before the relevant 
commencement;

‘relevant commencement’ means the date of commencement of section 28 of the 
Qualifications and Quality Assurance (Education and Training) (Amendment) Act 
2018;

‘relevant substitution’ means the amendment, effected by section 28 of the Quali-
fications and Quality Assurance (Education and Training) (Amendment) Act 2018, 
in so far as it consists of the substitution, for the previous section 65, of a section 65.

(2) Subject to subsection (3), any arrangements put in place under the previous 
section 65 by a provider (and subsisting immediately before the relevant commence-
ment) shall, notwithstanding the relevant substitution, continue in being.

(3) On the expiration of 3 years from the relevant commencement or such earlier 
date as may be appointed by order made by the Minister under subsection (4), the 
arrangements referred to in subsection (2) shall cease to have effect.

(4) The Minister, after consultation with the Authority, may, by order, appoint a 
date (earlier then the expiration of the period of 3 years referred to in that subsec-
tion) for the purposes of subsection (3) and different such dates may be appointed by 
an order or orders made under this subsection by the Minister in relation to different 
classes of provider specified in the order or orders.”.

07/02/2019R02100  Amendment agreed to.

  Section 28, as amended, agreed to.

07/02/2019R02200  Section 29 agreed to.
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SECTION 30

07/02/2019R02300Senator  Lynn Ruane: I move amendment No. 78:

In page 41, line 29, after “Minister” to insert “, having consulted with obligated provid-
ers,”.

07/02/2019R02400Amendment, by leave, withdrawn.

07/02/2019R02500Section 30 agreed to.

Sections 31 to 34, inclusive, agreed to.

NEW SECTION

07/02/2019S00300Senator  James Reilly: I move amendment No. 79:

In page 46, between lines 27 and 28, to insert the following:

“Amendment of Schedule 3 of Principal Act

35. The table to Schedule 3 of the Principal Act is amended by the insertion of the 
following:

“

10A� Universities Act 1997 New Section 52A Insert the following new section after 
section 52:‘Title of Royal College 
of Surgeons in Ireland52A. Nothing 
in section 52 shall prevent the Royal 
College of Surgeons in Ireland from 
describing itself in the following terms 
in the Irish language as Coláiste Ríoga 
na Máinlea in Éirinn: Ollscoil Leigheas 
agus Eolaíochtaí Sláinte or, in the 
English language as ‘Royal College of 
Surgeons in Ireland (RCSI):  Univer-
sity of Medicine and Health Sciences’ 
within and outside the State.’.

”.

Depending on the response made by the Minister, I may withdraw the amendment and re-
submit on Report Stage.  

As one can see from the list of Senators who have seconded the amendment that it has cross-
party and group support.  I do not wish to rehash all that I said in my contribution on Second 
Stage, other than to point out that the college is considered a university everywhere else in the 
world.  It is important that the college be considered not alone a university but a university of 
distinction, which it has been.  The college has alumni all over the world in influential positions.  
The college has produced many great doctors and physicians and it trains nurses and pharma-
cists.  This is an independent, not-for-profit university with campuses located in several parts of 
the world.  The college has received awards from The Lancet for its work in sub-Saharan Af-
rica.  There have been issues and difficulties in the past from a technical point of view but I am 
given to understand - and I can be corrected - that the Office of the Attorney General no longer 
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believes that it is illegal or not possible but that further work may need to be done.

This amendment has cross-party and group support and I am not prepared to allow it leave 
this House without it being addressed. 

I thank the Minister of State for all of the work that she has done on this legislation and I 
know that she would like to see it progressed.  This is a matter is important in respect of our ca-
pacity to attract doctors and trainees to this country, many of whom keep their connections with 
this country for decades.  They have fond memories of Dublin and Ireland as a consequence of 
spending their student and formative days here.  I will not labour the point but I thank all of the 
other Senators, groups and parties who have supported the amendment, which makes sense and 
is long overdue.  Senator Swanick, no more than me, is certainly not prepared to let this matter 
leave this House without being resolved.

07/02/2019S00500Senator  Aidan Davitt: On behalf Fianna Fáil, Senator Swanick and myself, I reiterate 
what Senator Reilly has said about this matter.  He has given us a beautiful and eloquent history 
lesson so I shall not repeat what he said or try to improve on it.  I must stress to the Minister that 
this amendment will not be allowed to leave the House unless it is addressed.

07/02/2019S00600Senator  Gabrielle McFadden: I support the amendment tabled by Senator Reilly and 
many others.  It is bizarre that the Royal College of Surgeons of Ireland is allowed to describe 
itself abroad as a university of medicine and health science but is prohibited from doing so in 
this State�

For almost a quarter of a millennium, the RCSI has been a leader in the field of medical 
education.  It is a statutory body, which was founded by charter in 1784, and it has the same 
statutory status as Trinity College Dublin.  The RCSI was around to witness the birth of St. 
Patrick’s College in Maynooth in 1785 and the Queen’s colleges in Belfast, Cork and Galway 
in 1854.  Throughout all of this time, the college has set standards in Irish third level education 
rather than follow them.  The Times Higher Education World Rankings 2019 has ranked the 
RCSI second only to Trinity College Dublin, out of the nine Irish institutions that feature on its 
list, and ranked the RCSI in the top 250 universities in the world.

In 2015, we allowed the college to be referred to outside of this country as a university.  
Why then did we restrict the college from calling itself a university within this State?  The 
anomaly seems odd and I am sure it is unhelpful to the college, particularly abroad.  The use 
of the term “university” is not one that is conferred casually, and rightly so.  There is ample 
evidence that the RCSI more than meets its exacting educational standards.  The college is an 
international leader in supporting healthcare professionals through high quality education, re-
search and service.  We should remove any impediments that will prevent it from continuing its 
work and, ultimately, enabling people to live longer and healthier lives.  I, therefore, support the 
amendment.  I also support the call made by Senator Reilly that this matter must be addressed 
within this House. 

07/02/2019S00700Senator  Paul Gavan: Sinn Féin does not support the amendment.  We recognise the im-
portant work of the RCSI and applaud its staff for the service that they provide by training 
surgeons, who work in our hospitals, as well as students who are spread all across the world.  
However, we have concerns.

We must remember that the RCSI has a campus in Bahrain where widespread human rights 
abuses have taken place in hospitals in which RCSI students receive training.  Ceartas - Irish 
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Lawyers for Human Rights has called on the Irish Medical Council to not approve the RCSI 
Bahrain campus for accreditation because of these widespread abuses carried out by the au-
tocratic and sectarian regime that rules Bahrain with an iron fist.  Many former students of 
RCSI Bahrain have been arrested, tortured and imprisoned because they treated victims of the 
regime’s security services.  They simply did what was demanded of them by their Hippocratic 
oath yet Bahrain continues to violate their medical neutrality.  Most relevant to the amend-
ment is the fact that the RCSI has refused to condemn the regime for such actions.  Ceartas has 
plainly stated that RCSI Bahrain has “an education programme integrated with health systems 
connected to torture, discriminatory conduct in the provision of healthcare and employment of 
medical staff, and consistent violation of the rights to freedom of expression”.  We are deeply 
concerned about the RCSI’s connection to this brutal regime and that this name change would 
grant legitimacy to the campus in Bahrain.  We are, therefore, not in a position to support this 
amendment�

We would, however, like the Minister to comment on a couple of related questions.  If this 
amendment were to pass, and the title of RCSI was amended to include university, would there 
be any change to the status of the employees?  Would they become public servants similar to 
those employed in other Irish universities or is it simply a change in title rather than a change 
in structure? 

07/02/2019S00800Senator  Gerald Nash: I am sure all Members will join in the condemnation of human 
rights abuses in Bahrain and urge the Government to express its concerns and the concerns of 
everybody in this House regarding human rights abuses in Bahrain.  The abuses have come to 
light due the bravery of some people in who oppose the regime in that state.

All we can deal with is the amendment that is before us, which relates to the ability of the 
RCSI to refer to itself as a university in this State.  My understanding is, and thanks to the 
work of my colleague, Deputy Jan O’Sullivan, and officials in the Department of Education 
and Skills, that the RCSI can promote itself and refer to itself as a university abroad but not in 
Ireland, which goes to the heart of the matter.  This is a ridiculously anomalous situation that 
needs to be addressed.

I have led many trade missions, for example, to various parts of the globe and I was often 
accompanied by leading figures in the pharmaceutical industry and medical devices sector.  It 
was rare that I did not meet somebody who was trained in the RCSI and who benefited greatly 
from that.  The work they have done has greatly benefitted the states in which they live and 
serve as medical professionals.  We are all very proud of the work that the RCSI has done, and 
continues to do, in this country.  Significant investment has been undertaken by the RCSI in 
its facility and further significant investment is planned to expand the services provided by the 
college.  We can be proud of what the RCSI does here in Ireland.  My local hospital, Our Lady 
of Lourdes Hospital in Drogheda, of which I am very proud, is a member of the RCSI hospital 
group.  I know there are difficulties for Irish hospitals in competing against one another to at-
tract and retain staff, and that university status is very important in that context.

I appeal to the Minister of State, as Senator Reilly and others have done, to have this matter 
ultimately addressed in this House.  This is where this amendment originated and, out of respect 
for this House and for the clarity of thought that has been expressed and articulated here, it is 
where the amendment should be addressed, not in the Dáil or anywhere else, but here.  I am 
happy to withdraw the amendment on the basis we can resolve the issue here, possibly on Re-
port Stage.  I am interested to hear what the Minister of State has to say.  It is a matter for this 
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House and I want it resolved here.  I want a clear commitment from the Minister of State to that 
effect before we proceed further.

07/02/2019T00200Senator  Maria Byrne: I also lend my support to the amendment as proposed�  As Senator 
Nash said, we can only deal with the amendment in front of us.  Given the fact it started in this 
House, we would like to see it finish in this House.  On a point in support of the amendment, 
when it comes to advertising jobs for the RCSI, in particular trying to attract people to come 
back to Ireland from outside, not to have it recognised as a university is certainly an impediment 
to filling some posts.  There is an urgency around the resolution of this issue.  While I agree to 
it being withdrawn today, I hope it will be resolved in the near future in this House.

07/02/2019T00300Deputy  Mary Mitchell O’Connor: I thank all Senators who have spoken.  I also thank the 
ten Senators who put their names to the proposed amendment.  To single out one, Senator James 
Reilly has me haunted on this issue, but I thank them all for the work they have done.

Members will know from the discussion of these issues on Second Stage, the proposed use 
of the title “University” in the State by RCSI has arisen on several occasions over a number 
of years.  From having visited the RCSI in Ireland on many occasions, my engagement with 
staff and students and my knowledge of its international activities, I am very conscious of its 
unique contribution to the higher education system, the Irish health system and, indeed, Irish 
society more generally.  It is a statutory body and a statutory degree-awarding institution.  It 
has established an outstanding reputation internationally and in Ireland, as mentioned by Sena-
tor McFadden, for the quality of the education and training it provides, as well as excellence 
in research and service to society.  I share the sentiments expressed by the ten Senators and the 
speakers in the House today in regard to the high status and reputation of RCSI, and its perfor-
mance in terms of certain key characteristics of a university, including, for example, the levels 
of degrees awarded and its research capability, external accreditation and internal governance.

In terms of the specific amendment proposed, I should state I share the objective the Sena-
tors are seeking to achieve.  As was the case with the issue which arose previously in the context 
of the Technological Universities Bill 2015, a key issue is ensuring that we put in place a legally 
sound mechanism for responding to and resolving this issue.  In summary, the advice of the 
Office of the Attorney General to date is that providing access to the title “University” in the 
manner proposed is not legally robust.  There are already legislative frameworks in place for 
the recognition of certain higher education institutions as universities.  If we are going to extend 
the categories of institution which can be recognised as a university, there must be a clear and 
objective basis for this in legislation, namely, to ensure the maintenance of proper standards, 
to ensure we treat everyone fairly and to safeguard against the risk of a legal challenge which 
places a burden on the taxpayer.

The Universities Act 1997 and the Technological Universities Act 2018 provide the current 
legislative frameworks.  Suitable amendments would be needed to ensure that any new pathway 
for recognition as a university is legally sound and that all necessary principles and policies 
are set out in the legislation to guide the decision maker.  As the RCSI is not a publicly funded 
higher education institution in the sense of being dependent on public funding, it would not be 
appropriate for it to be subject to the detailed governance rules in place under the two afore-
mentioned Acts.  In this context, my Department has been working closely in consultation with 
the Office of the Attorney General to explore whether an alternative legislative approach can 
be found to enable university recognition other than as currently provided for in the 1997 and 
2018 Acts.   The Department has had significant and constructive engagement with the RCSI 
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on this matter.  I am confident it will be possible on Report Stage for me to come to this House 
to present an amendment that meets the relevant legal and policy objectives.

In summary, I intend if at all possible to bring in an amendment on Report Stage in this 
House with the objective of putting in place a process to address the issue of university status 
for RCSI.  On Report Stage, I hope we will provide a mechanism whereby a higher education 
institution with statutory degree-awarding powers and an established reputation for excellence 
and achievement in higher education provision, research and service to society can apply for 
authorisation from the Minister of the day to describe itself as a university.  The amendment I 
have in mind would require the institution to make an application to the Minister.  It would pro-
vide for an independent evaluation process to inform the Minister in evaluating the application 
and, of course, for the grant or refusal of authorisation by the Minister.  In these circumstances, 
I do not believe it is necessary for Senators to press the amendment.  As I have said, I will in 
any event be proposing a detailed, comprehensive and equitable substitute amendment, which 
I expect to happen on Report Stage in this House.

07/02/2019T00400Senator  James Reilly: I thank the Minister of State for her comments.  I want to use the 
opportunity to briefly respond to some of the comments made by Senator Gavan, not that I am 
specifically directing them at him because I know it is his party’s position.  First, I would put 
it to him that RCSI already has university status outside the country so this amendment has no 
bearing on that.  Second, I would echo Senator Nash’s point that there is no one in this House 
who would not condemn outright the human rights abuses that take place, not just in Bahrain 
but around the world.  I would make the following point: one has a far better chance of influenc-
ing things when one is in a position of educational influence in a country than by being outside 
of it�

I want to address the substantive issue.  Senators across the board, bar the members of Sinn 
Féin, are very supportive of this Bill.  They have, as Senator Nash has said, a demand that it be 
solved here.  I think that is only right and proper and if Report Stage has to be delayed until such 
an amendment is ready, then so be it.  On that basis, I will withdraw the amendment but reserve 
the right to resubmit it on Report Stage.

07/02/2019U00300Acting Chairman (Senator Diarmuid Wilson): I understand that Senator Reilly is speak-
ing on behalf of the entire group.

07/02/2019U00400Senator  James Reilly: Yes�

07/02/2019U00450Amendment, by leave, withdrawn.

07/02/2019U00500  Sections 35 and 36 agreed to.

07/02/2019U00600TITLE

07/02/2019U00700Acting Chairman (Senator Diarmuid Wilson): Government amendment No. 80 has al-
ready been discussed with amendment No. 14.

07/02/2019U00800Government amendment No. 80

In page 5, lines 13 and 14, to delete “a relevant provider (or an intending relevant pro-
vider)” and substitute “providers falling within a certain category (or intending such provid-
ers)”.
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07/02/2019U00900  Amendment agreed to.

07/02/2019U01000  Title, as amended, agreed to.

07/02/2019U01100  Bill reported with amendments.

07/02/2019U01200Acting Chairman (Senator Diarmuid Wilson): When is it proposed to take Report Stage?

07/02/2019U01300Senator  Maria Byrne: Next Tuesday, 12 February.

Report Stage ordered for Tuesday, 12 February 2019.

07/02/2019U01500Acting Chairman (Senator Diarmuid Wilson): When is it proposed to sit again?

07/02/2019U01600Senator  Gabrielle McFadden: At 2�30 p�m� next Tuesday�

The Seanad adjourned at 1.45 p.m. until 2.30 p.m. on Tuesday, 12 February 2019.


