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Déardaoin, 13 Nollaig 2018

Thursday, 13 December 2018

Chuaigh an  Cathaoirleach i gceannas ar 10�30 a�m�

Machnamh agus Paidir.
Reflection and Prayer.

13/12/2018A00100Centenary of 1918 General Election and Irish Women’s Right to Vote: Motion

13/12/2018A00200An Cathaoirleach: Contributions to the debate on the motion will be confined to group 
spokespersons who may share time�

13/12/2018A00300Senator  Ivana Bacik: I move:

That Seanad Éireann, on the 100th anniversary of the 1918 General Election, which was 
the first election in which Irish women had the right to vote:

salutes the struggle of the Irish suffrage movement which fought for many years for 
that right;

notes the significance of: 

- the suffrage movement in Ireland, including the Dublin Women’s Suffrage As-
sociation founded by Anna Haslam, and the Irishwomen’s Suffrage and Local Gov-
ernment Association which had branches across the country;

- the brave actions taken by the Irish Women’s Franchise League founded by 
Hanna Sheehy Skeffington and Margaret Cousins in 1908, who took direct action in 
their campaign to highlight votes for women;

- the centenary of the election of Countess de Markievicz to Dáil Éireann, who 
was elected as the first woman Member of Parliament in Westminster;

- the centenary also of Winifred Carney running for election in East Belfast;

- the centenary in February of the Representation of the People Act 1918, which 
extended the vote to all men aged at least 21, and women aged 30 or older who were 
university graduates or owned a certain amount of property;

- the centenary in November, of the Parliament (Qualification of Women) Act 
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1918, which enabled women to become MPs on the same terms as men;

pays tribute to the work of the cross-party Vótáil 100 Committee which worked with 
the Oireachtas Communications Unit in organising a series of commemorative events 
this year in collaboration with cultural institutions and historians including:

- an historical conference organised with the Royal Irish Academy;

- an exhibition located in the Seanad ante-room curated in conjunction with the 
National Museum of Ireland, the National Library of Ireland and the Sheehy Skef-
fington family;

- a portrait by artist Noel Murphy of all current 53 women members of the 
Oireachtas unveiled on International Women’s Day and now hanging in Leinster 
House;

- ‘Díospóireacht na nÓg’, hosted by Seanad Éireann with 16 Transition Year stu-
dents from across the island speaking on the topic of women’s suffrage;

- a photograph of all current and former women members of the Oireachtas to 
record the incremental growth in representation since the 90th anniversary of the 
1918 election;

- an exhibition in the National Gallery entitled ‘Markievicz: Portraits & Propa-
ganda’ with a performance piece including members of the Oireachtas;

and resolves in this centenary year:

- to ensure that the legacy of the women of the suffrage movement is remem-
bered; and

- to continue to work towards the increased representation of women in the 
Oireachtas so that we can reach true parity in politics reflective of Irish society.

13/12/2018A00400Senator  Gabrielle McFadden: I second the motion�

13/12/2018A00500Senator  Ivana Bacik: I thank the Seanad Leader and colleagues for facilitating the mark-
ing of this important anniversary�  Tomorrow, 14 December 2018, marks the exact centenary 
of the 1918 general election in which women in Ireland first had the right to vote and in which 
Constance Markievicz was elected as the first woman Teachta Dála and MP.  I am delighted 
to propose this motion as chairperson of the Vótáil 100 committee which was set up in the 
Oireachtas to mark that centenary and organise events noting the event�  I thank those who have 
served with me on this all-party committee, including Senators McFadden, Conway-Walsh and 
Higgins, as well as Deputies Catherine Martin and O’Loughlin�  I acknowledge the presence in 
the Gallery of Dr� Audrey Whitty and Ms Sandra Heise from the National Museum of Ireland, 
with whom we worked very closely in the past year�  It has been a pleasure to work with them�

I also acknowledge Jean and Tara Spain who are here because they have donated to the 
National Museum of Ireland one of only two examples found of an original Irish Women’s 
Franchise League badge�  It belonged to their family and was passed down through the years 
and it is now in the possession of the museum�  It is only the second one to be in its possession�  
One of our actions in the year has been the reproduction of the Irish Women’s Franchise League 
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badges�  They have been very successful and it has been a pleasure to wear the badges and re-
member this important centenary�

As we mark Vótáil 100 and the centenary of women’s suffrage with our series of events, 
including a Díospóireacht na nÓg organised by Ms Ursula Quill and a range of other activities, 
we have also been highlighting the continued low representation of women in public life and 
the need to ensure we have more women in politics in future�  It will be the enduring legacy of 
the Vótáil 100 programme and the message we want to send as we reach the end of this signifi-
cant year�

I thank colleagues for their support of the motion and note it states the Seanad:

resolves in this centenary year:

- to ensure that the legacy of the women of the suffrage movement is remembered; 
and

- to continue to work towards the increased representation of women in the Oireach-
tas so that we can reach true parity in politics reflective of Irish society.

13/12/2018A00600Senator  Gabrielle McFadden: Ireland was changed fundamentally on 14 December 1918 
and it has seen many transformations in the 100 years since that day.  One of the significant 
changes on the day was that women were allowed to vote for the first time and the other was that 
a woman was elected for the first time.  What would those who fought for female suffrage think 
of present-day Ireland?  I think they would be pleased about some aspects and not so much with 
others.  They would see a very different country.  The role of women has changed in that 100 
years and there have been huge improvements of the involvement of women in law, medicine, 
education and commerce and many other areas that used to be male dominated�

The report from the World Economic Forum shows that there is parity between the genders 
in Ireland in areas of educational attainment�  The health and survival index shows that only a 
small gap remains to be made up by women�  When we look at the economic participation and 
opportunity index, however, a more significant gap is apparent and we rank 65th in the world.  
While the participation of women in politics is improving, as Senator Bacik has said, there is 
still quite a bit of ground to make up�  In the 2016 general election, 123 men were elected�  In 
the full 100 years since women gained the right to stand for election, there have only ever been 
114 women Deputies�

However, the biggest problem that faced women in 1918 remains their biggest problem to-
day, namely, that one in four women will experience physical or sexual violence from a partner 
and one in three experiences severe psychological abuse�  Domestic sexual and gender-based 
violence are crimes that occur in all social classes among people of every background, from 
all ethnic groups and cultures, and are violations of human rights�  They are crimes perpetrated 
on women because they are women and have their foundations in gender inequality�  If the suf-
fragettes were here today with us, they would be at the forefront of the campaign for gender 
equality�  They would be arguing loudly that we as a society should see gender equality not as a 
gift to be bestowed on women by men but as a fundamental human right�  This paradigm shift 
would be the finest tribute of all to those brave pioneers and Ireland where these values were at 
the heart of all our actions would be the truest demonstration that their campaign was a success� 

13/12/2018B00200Senator  Terry Leyden: It is a great privilege to be in this House on the centenary of the 
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1918 election�  It was rightly a seismic event�  After seven years without a general election, the 
changes which had taken place in Irish society were laid bare in one important event which 
shook the foundations�

In remembering the 1918 election the single greatest theme which emerges is democrati-
sation across a host of areas in the participation of women, both within the electorate and as 
candidates and the participation of young working-class men�  In early 1918 the Representa-
tion of the People Act had granted the right to vote to women aged over 30 years, which was 
discriminatory, who met a certain property requirement, and all men aged over 21 years�  They 
were not even generous enough to give the vote to women on the same terms as men�

This saw Ireland’s electorate grow from 700,000 to more than 1�9 million�  These newly 
franchised groups spoke out against the militarism and conscription which threatened to absorb 
even more of the youth of Ireland�  They spoke out in democratic acceptance of the need for the 
establishment of the first Dáil and independence.  They spoke out in electing a woman for the 
first time.  With regard to women’s suffrage, it is accepted, 100 years on from that moment, that 
we have still not completed the journey which saw its first major milestone achieved in 1918.

It is correct that we should use this milestone to reflect on the road ahead, but we should see 
the achievements of 1918, and indeed 1922 for what they were, which was a step forward�  One 
hundred years ago Éamon de Valera secured a democratic mandate which was heard through-
out the world�  In the 1918 general election, the party he led won a victory so dramatic and so 
overwhelming that it changed the direction of history�  His was a towering personality which 
won for the cause of Irish independence a profile and a respect never before shown for a revolu-
tionary movement in a small country�  The victory in 1918 is the moment when the momentum 
towards the establishment of an independent Irish State started building�  We in Ireland were 
the first colony and we were the beginning of the end of the British Empire.  This was a major 
achievement�

There is no political figure in Irish history before or since de Valera who overcame so many 
obstacles on his way to becoming a national leader�  I should add that Count Plunkett who was 
elected in the 1917 by-election in the winter and snow was the first republican to be elected, 
from County Roscommon, but that was prior to the new voting arrangements�

It is important to recognise, 0honour and show our gratitude for the pioneering work of 
the suffrage movement that secured women’s right to vote.  It involved women like Margaret 
Cousins from Boyle, County Roscommon; Hanna Sheehy Skeffington who founded the Irish 
Women’s Franchise League and Countess Markievicz, the first woman elected to parliament in 
a general election in 1918�  She was appointed as a Minister and we had to wait until Charles 
J� Haughey to appoint Máire Geoghegan-Quinn as a Minister in 1979, which was a major step 
by a very progressive Taoiseach�  No Taoiseach before him had appointed a woman as Minister 
since Countess Markievicz�  Máire Geoghegan-Quinn was a great Minister and Mary O’Rourke 
was appointed after her�

I regret that the Fine Gael-Labour Party Government tried to abolish this Seanad which has 
had more women representatives than the Dáil�  It would have been a major loss to women in 
this country had this House been abolished because women are making a major contribution 
in this House and will continue to do so�  Had Deputy Enda Kenny had his way, this House 
would have been abolished and there would have been no women Senators here today had the 
unprogressive Fine Gael-Labour Party Government which never did anything for women in this 
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country-----

13/12/2018B00300Senator  Gabrielle McFadden: This is supposed to be about women, not about Fianna 
Fáil�

13/12/2018B00400An Cathaoirleach: I will tell Members something that is degrading in today’s debate�  
Three women spoke at the beginning and took two minutes and Senator Leyden insists on get-
ting five minutes.

13/12/2018B00500Senator  Gabrielle McFadden: Hear, hear�

13/12/2018B00600Senator  David Norris: It shows what happens if you let a man in�

13/12/2018B00700Senator  Terry Leyden: Excuse me, I was informed that I had five minutes.

13/12/2018B00800An Cathaoirleach: No, the Senator had two minutes�  I tried to stop him�

13/12/2018B00900Senator  Terry Leyden: I was informed that I had five minutes.

13/12/2018B01000An Cathaoirleach: What I read said two minutes�

13/12/2018B01100Senator  Terry Leyden: Two minutes is too short�

13/12/2018B01200An Cathaoirleach: The Senator took five minutes just because he was a man.

13/12/2018B01300Senator  David Norris: Ho, ho�

13/12/2018B01400An Cathaoirleach: Senator Higgins is next and has two minutes�

13/12/2018B01500Senator  Alice-Mary Higgins: It has been an honour to be part of the Vótáil 100 commit-
tee in the Oireachtas and to work with colleagues across the House in marking the centenary 
of women partially achieving suffrage.  There were many events during the year, including 
visiting England with the portrait of Countess Markievicz and visiting Eva Gore-Booth’s grave�  
There was a very powerful transition year debate in which young people from across Ireland 
participated�  In that, we looked back at the past century to the radicalism and the struggle to 
achieve suffrage then, but we also looked forward to what we hope for in equality and equal 
participation in politics in the future�  It was a very important moment for us�  Looking to the 
past and the diverse traditions from which the women, and men, who fought for suffrage came, 
and then looking to the future and seeing the young people today all acknowledge that we have 
not achieved equality, but that they all want it and that the momentum is there, it was clear, hear-
ing them speak, that we are at a particular moment which is also part of history�

In 2018 we are at a moment when women’s equality has moved from issues of potential 
access or representation or being able to enter systems to a point where women across politics, 
the arts, science and every area of public and collective endeavour are saying they do not want 
merely to participate but to shape these areas and determine them�  We are looking for systemic 
change for a politics that is deeply equal, not just equal participation in politics�  There is that 
momentum and that is the sea-change at which we are looking�  There is a backlash and there 
are authoritarian elements who wonder when the sharing of power is being pressed forward�

This is a wonderful moment in history and we honour the incredible vision of those who 
lived 100 years ago�  It is very important that we do not now say that is the part of our cente-
nary celebrations where we celebrate women because it is not over�  There were women such 
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as Winnie Kearney who put an incredible socialist vision of what the nation might be into her 
manifesto when she ran in Belfast and Constance Markievicz who was a Minister for Labour 
and sat in the First Dáil�  It is very important that we keep a focus on the contribution, actions 
and ideas of women in shaping the First Dáil and its programme and the rest of our history�  I 
look forward to ensuring that remains part of our discussion on this centenary�  It has been an 
absolute honour to work with my colleagues in these Houses in this year and I look forward to 
working with them in further commemoration and further transformation of the country�

13/12/2018C00200Senator  Rose Conway-Walsh: I too commend the Vótáil 100 committee under the chair-
manship of Senator Bacik�  We had a very successful year and it was great that the committee 
crossed parties and everybody made a contribution�  I also commend the individuals and the 
organisations throughout the country and beyond that organised events to mark the anniversary 
of 100 years since women got the vote, the suffrage movement, Countess Markievicz and the 
1918 elections�

Last Saturday was a poignant and memorable day as our Sinn Féin Ard Chomhairle was 
held at Lissadell House, the home of Constance Markievicz and Eva Gore Booth�  Countess 
Markievicz was a Sinn Féin Member of Parliament, MP, who, like the other 72 Sinn Féin MPs 
elected at the time, refused to take her seat at Westminster�  The next woman MP to be elected 
was Sinn Féin’s Michelle Gildernew in Fermanagh South Tyrone in 2001�  They were among 
the women and men who came together from every class, creed and background and from rural 
communities, the slums of Dublin city and everywhere in between�  These women rejected the 
confines of class and privilege to join the combination of the national women’s movement and 
the labour movement declaring that they stood for the Republic�

The campaign for women’s suffrage had started years earlier and women refused to partici-
pate in the 1911 census on the basis that if women do not count, they did not want to be count-
ed�  We should remember Winifred Kearney who stood in East Belfast�  She was a socialist, 
trade unionist, feminist and republican�  I commend the 1916 relatives association and National 
Graves Association on the wonderful tribute they organised in Milltown Cemetery earlier this 
year�  I also commend Deirdre Hargey, the Lord Mayor of Belfast, for the portrait unveiling last 
month�  Dr� Kathleen Lynn, a fellow of the Royal College of Surgeons in Ireland, was another 
revolutionary, patriot, suffragette and proud Mayo woman.  She gave her entire life to health 
care�  I ask that all Members of this House join the campaign to name the national children’s 
hospital after Dr� Kathleen Lynn�  The aim of these women was the same as that of Wolfe Tone, 
to break the connection with England and to assert the independence of our country�  Their story 
is one of determination, independence, idealism and self-sacrifice in pursuit of the freedom of 
the Irish people�  We continue to be inspired by them today as we continue the struggle for an 
Ireland based on equality, freedom, peace and prosperity�

A century on, it is timely to reflect on the progress which has been made in breaking the 
glass ceiling�  While these were the most unmanageable of revolutionaries, they forged the road 
on which we still have far to go�  Women are still something of a novelty in political life�  There 
are things we need to do, including closing the gender gap, creating lives free from violence, 
providing affordable childcare, ending economic inequality and bringing more women into po-
litical life�  As there can be no liberation without women’s liberation, the struggle for equality 
will continue�

13/12/2018C00300Senator  Rónán Mullen: I commend everybody who has been involved in Vótáil 100�  It 
has captured people’s imagination�  As somebody who often has guests and friends in Leinster 
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House, it has been great to have the exhibition in the ante-chambers�  It has been a real privilege 
to show people these wonderful artefacts and memories of a very important campaign at a very 
important in Irish history�

Yeats wrote about how peace comes “dropping slow” but so also does change�  It is inter-
esting to reflect that, in addition to the great women campaigners for women’s suffrage, it also 
took a certain shaming of the authorities in the wake of the First World War, having regard to 
women’s very necessary contribution in the factories and so on, to realise what was long over-
due in the granting of women’s suffrage.

The best practical tribute we can make in these Houses is to make our workplace much more 
family friendly for the benefit of women and men.  This week the Seanad sat until 2 a.m.  That 
is not the way to support the aspirations of women and men to take their place in political life 
in a way that is harmonious with their other aspirations and responsibilities� 

13/12/2018C00400Senator  David Norris: If the Senator had not gone drooling on, we would not have had 
the late sitting�

13/12/2018C00500Senator  Rónán Mullen: It is equally relevant to women and men�

13/12/2018C00600Senator  Gabrielle McFadden: The Senator thinks women should be at home�

13/12/2018C00700Senator  Rónán Mullen: I am not making a political point�  I am simply talking about how 
the ordering of business in the Dáil and the Seanad could reflect that priority but that is of equal 
relevance to women and men�

We should all commit ourselves to working hard on behalf of all the women in other parts 
of the world today who are denied basic respect for their dignity and rights�  In recent times we 
have talked, for example, about Asia Bibi who languished in prison in Pakistan�  However, the 
denial of voting and other basic, ordinary rights of everyday life, inappropriate arrangements 
for marriage and so on continue in many parts of the world today�  There is much that we need 
to focus and work on together� 

13/12/2018C00800Senator  Brian Ó Domhnaill: I acknowledge the wonderful recognition that Vótáil 100 
brings to women’s suffrage.  It is only 100 years ago that women were given the vote.  That 
extended democracy in Ireland and we should all be proud of and acknowledge the role played 
by those women�  We owe those leading lights a huge debt of gratitude�

I think today of one my relatives, Eithne Coyle, who was a leading activist in Cumann na 
mBan and a member of the Gaelic League�  From Falcarragh in County Donegal, she was a 
republican activist and visionary who set the tone for the Ireland we have today�  We are very 
grateful for people like her�

We have great Irish women here now�  Some of them are in the Seanad Chamber today, play-
ing their role.  Politics is a difficult place for women.  There are some great women councillors 
but we could have more if politics was a more forgiving career path and it is not always that 
way.  I agree with Senator Mullen that, even in the Houses of the Oireachtas, it is very difficult 
for a woman, for instance, from a rural part of the country to have to commute to Dublin�  We 
have to be more forgiving�  That is an area that needs to be addressed, as does the pay equality 
issue for women�  Maybe women can provide even better for society than we can�  If my wife 
is a reflection of that, I am sure she provides more than even I do. 
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13/12/2018C00900Senator  Rónán Mullen: The Senator is being too modest�

13/12/2018C01000Senator  Brian Ó Domhnaill: I am being modest�  That is not hard to do, as Senator Wilson 
said�

I commend Senator Bacik and others, like Senator Ruane and other great advocates in the 
Seanad, on the work they do on behalf of women�

13/12/2018C01100An Cathaoirleach: Finally, I call the father of the House, the ageless Senator Norris�

13/12/2018C01200Senator  David Norris: It is astonishing to think that 100 years ago women did not have 
the vote.  I find it extraordinary that we excluded more than half the population from the vote.

11 o’clock

I pay tribute to all those brave people who fought for votes for women�  I am thinking, in 
particular, of the Sheehy Skeffington family, with whom I have been friendly for many years.  
Many members of the family have contributed, including Francis Sheehy Skeffington, Hanna 
Sheehy Skeffington and Owen Sheehy Skeffington who was a distinguished Member of this 
House.  Today, Dr. Micheline Sheehy Skeffington in the National University of Galway is still 
fighting for human rights for women and complete equality.  I salute them all and am honoured 
to be able to say these few words here today�

13/12/2018D00200An Cathaoirleach: I call the Leader to respond�

13/12/2018D00300Senator  Jerry Buttimer: Cuirim fáilte roimh na daoine ó chlann Spain, go mórmhór Jean 
Spain, ata i láthair don lá an-tábhachtach céiliúrtha seo�  As Senator Norris said, it is extraordi-
nary that we actually excluded women and that they were precluded from voting�  We celebrate 
this very important day with our colleagues�  I genuinely and wholeheartedly commend all of 
our colleagues involved in Vótáil 100�  It has been an unbelievable success�  I hope we can keep 
the display in the anteroom in perpetuity�

13/12/2018D00400Senator  David Norris: It does not have the names of the women pictured�  It would be nice 
to know who they were�

13/12/2018D00500Senator  Jerry Buttimer: It is a wonderful moment in history, as Senator Higgins said�  
Despite the intemperate remarks of Senator Leyden, we remember-----

13/12/2018D00600Senator  Terry Leyden: Excuse me, they were not intemperate�  How dare the Senator 
make that suggestion�

(Interruptions).

13/12/2018D00800An Cathaoirleach: Please, Senators�

13/12/2018D00900Senator  Jerry Buttimer: We remember-----

13/12/2018D01000Senator  Terry Leyden: There was nothing intemperate about my remarks�  Everything I 
said was factual�

13/12/2018D01100Senator  Jerry Buttimer: We remember all of the women who contributed throughout his-
tory�  In my own case, I remember the late Ms Eileen Desmond of the Labour Party who was 
the first woman Member elected from Cork to be a Minister.  We also remember people such as 
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Ms Nuala Fennell who was appointed, if Members can remember, as the Minister of State with 
responsibility for women’s affairs and family law.  People are appointed today not because of 
being a woman but because of ability, in which we celebrate and rejoice�  As many of our col-
leagues have said, we have much more work to do also�  Today, however, is a day of celebration, 
of remembrance and thanking those involved in Vótáil 100�

13/12/2018D01200An Cathaoirleach: I thank the Leader�

Question put and agreed to�

13/12/2018D01400Expressions of Sympathy

13/12/2018D01500Senator  Jerry Buttimer: We do not have an Order of Business this morning, but before we 
begin the next item of business I ask that we stand to remember Mr� Tony Groves, the brother 
of the Clerk of the Seanad�  Mr� Groves passed away and is being interred today�  I send the 
sympathy of all of the Members of the Seanad to Mr� Martin Groves and his family�  Ar dheis 
Dé go raibh a anam dílis�

Members rose.

13/12/2018D01700Health (Regulation of Termination of Pregnancy) Bill 2018: Report and Final Stages

13/12/2018D01800An Cathaoirleach: Before we commence, I remind Members that a Senator may speak 
only once on Report Stage, except the proposer of an amendment who may reply to the dis-
cussion on it�  Also on Report Stage, each non-Government amendment must be seconded�  
Amendments Nos� 1 and 44 to 47, inclusive, are related and may be discussed together�  Is that 
agreed?  Agreed�

13/12/2018D01900Senator  Brian Ó Domhnaill: I move amendment No� 1:

In page 6, between lines 29 and 30, to insert the following:

“(2) No public moneys shall be provided by the Oireachtas to pay for the carrying 
out of a termination of pregnancy other than a termination of pregnancy in accordance 
with section 9 or 10 in a case where there is a risk to the life of the pregnant woman�”�

I welcome the Minister for Health, Deputy Harris, back to the House�  This amendment is 
an attempt to give a voice to the majority of people who indicated, in research carried out by 
Amárach Research, that they were opposed to funding abortions publicly�  According to the 
research, 44% of those opposed to public funding of abortions also voted “Yes” in the refer-
endum�  This amendment is also an attempt to recognise that, where possible, the State should 
provide a mechanism for taxpayers to avoid complicity in the funding of procedures specifi-
cally designed to end the innocent human life of the foetus, as the Bill puts it�  In this sense, the 
issue is clearly linked with that of conscientious objection�
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13/12/2018D02000Senator  David Norris: It is not�

13/12/2018D02100Senator  Brian Ó Domhnaill: This is, in turn, an acceptance of the idea that what we are 
dealing with regarding abortion is an action in a completely different moral and ethical category 
to anything else�  That is where we will disagree profoundly, as Senator Norris said�  To my 
mind, abortion is a deliberate ending of the life of the foetus and a wrong action on an entirely 
innocent party�  To then ask those with profound ethical disagreements with that position not 
only to offer no objection but also to fund the practice is quite bizarre.

The issue of complicity is, in this instance, not just some vague philosophical idea with no 
real practical implications�  We see it in many other areas of our political lives, most notably 
with respect to the protections ongoing regarding the use of Shannon Airport and the extension 
of its services�  In fact, Deputy Clare Daly, a Member of the other House who ardently opposes 
the use of Shannon Airport as a violation of our constitutional neutrality, has said that it was 
“clear by the actions of the Government that-----

13/12/2018D02200An Cathaoirleach: We are not on Second Stage�  If this goes on, I will rule very strictly on 
it�  It is not a Second Stage speech�  The Senator is speaking about a particular amendment and 
I do not want him to go into a Second Stage speech or a big rigmarole about this or that�  I will 
be fair today but very strict�  Senator Ó Domhnaill is going down the road of making a Second 
Stage speech which I will not allow�

13/12/2018D02300Senator  Brian Ó Domhnaill: May I ask for clarification?

13/12/2018D02400An Cathaoirleach: I ask Senator Ó Domhnaill to speak to the amendment�  He is going on 
about Shannon Airport on this amendment which is like going on about Niagara Falls and some 
place down in County Kerry�

13/12/2018D02500Senator  Brian Ó Domhnaill: On a point of clarification, am I not supposed to talk about 
the amendment?

13/12/2018D02600An Cathaoirleach: Yes, but the Senator is making a Second Stage speech�  If he keeps 
going down that road I will rule him out of order�  I am trying to be fair but the Senator is di-
verging away from the issue and using material for the sake of using it�  I ask the Senator to be 
cúramach anois�

13/12/2018D02700Senator  Brian Ó Domhnaill: The point about Shannon Airport is critical to this amend-
ment�  Deputy Clare Daly in the other House, while making the point about taxpayers funding 
services to which she objected conscientiously, stated that, “It is clear by the actions of this 
Government, like its predecessors, that we are complicit in war activities, as promoted primar-
ily by the United States and NATO�”  I draw the analogy to highlight the perfectly reasonable 
position we are trying to adopt in this amendment�

13/12/2018D02800Senator  David Norris: It is not reasonable�

13/12/2018D02900Senator  Brian Ó Domhnaill: There are those such as Deputy Clare Daly and perhaps 
Senator Norris and others who say it is hypocritical to adopt the position forcefully that we can 
somehow wash our hands of complicity just because we are not literally taking part in the ac-
tion with which we profoundly disagree.  Amárach Research has confirmed that people are not 
comfortable with this action.  If we take the 44% figure from Amárach Research on the people 
who voted “Yes” together with the people who voted “No”, that is more than 1 million people 
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who are not happy with taxpayers funding abortions�  Interestingly, in other countries where 
abortion is funded, this is also an issue which has been raised and vigorously contested by both 
sides of the argument�   In his budget analysis and Department’s press release following the 
budget the Minister announced funding in the region of €12 million for abortion services from 
January.  The figure is irrelevant, but if €12 million is to be made available next year, I note that 
no regulatory impact analysis outlining where or how the money would be spent was published 
with the Bill�

13/12/2018E00200Minister for Health  (Deputy  Simon Harris): It would not be normal�

13/12/2018E00300Senator  Brian Ó Domhnaill: The Minister is shaking his head, but no regulatory impact 
analysis was published with the Bill�

13/12/2018E00400Deputy  Simon Harris: As I said, it would not be normal�

13/12/2018E00500Senator  Brian Ó Domhnaill: It is when there is an impact on the taxpayer�  Good laws 
are made when we are clear on their implications�  For instance, I have looked at some of the 
figures in the United States where the carrying out of abortions is widespread.  The taxpayer 
covers roughly 24% of abortion costs, which is in stark contrast with what is being proposed 
here�  It has been proposed that the taxpayer cover all of the cost�  There are arguments that can 
be made in that regard�  For instance, the vast majority of services available within the health 
service are based on ability to pay�  The medical card system protects those who are not able 
to access services by allowing them to access care when they cannot afford to pay for it.  The 
Minister is proposing a universal service to be funded by the taxpayer, irrespective of a person’s 
income or financial status.

According to the information I could find, in the United States the cost of an abortion in 
the first trimester is about $400.  In the second trimester it is around $850.  Interestingly, the 
American taxpayer has the protection of legislation�  The Hyde amendment which was adopted 
in 1997 allows the federal government to fund abortion services through Medicaid but only in 
cases of rape, incest and life endangerment�  It tightens the life endangerment exception to per-
mit payment only when a woman’s life is threatened by a physical disorder, physical injury or 
physical illness, including a life-endangering physical condition caused by or arising from the 
pregnancy�  It is quite restrictive and not universally available�  In short, the Hyde amendment 
has never imposed an absolute ban on the provision of federal government funding for abor-
tion services�  However, without the amendment, Medicaid would be liable for the cost of an 
estimated 300,000 to 500,000 additional abortions every year�  Only a small fraction of the cost 
of the 15.6% of abortions financed by Medicaid is paid with federal dollars.  In 2010 the federal 
Government paid for 331 abortions through Medicaid, while states funded 113,000� 

The Guttmacher Institute, a pro-abortion institute in the United States, has provided re-
search.  We cannot be accused of bringing research to the floor of the House from the pro-life 
side of the argument only� 

13/12/2018E00600Senator  David Norris: We are all pro-life�

13/12/2018E00700Senator  Brian Ó Domhnaill: According to the Guttmacher Institute’s survey of self-re-
ported reasons for abortion, only 1% of abortions are carried out owing to rape�  A further 0�5% 
are carried out owing to incest�  Some 12% are carried out as a result of mothers reporting prob-
lems with their physical health, although, according to the Guttmacher Institute, probably only 
2�8% of cases involve life-endangering conditions�  Its conclusion was that the vast majority of 
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abortions in the United States, or more than 95%, would not meet the stringent Hyde amend-
ment standards�  Therefore, the publicly funded system in the United States does not support the 
cost of 95% of abortions�  Here, we are trying to introduce a system under which all abortions 
will be funded�

13/12/2018E00800Senator  David Norris: The Senator is not�

13/12/2018E00900Senator  Brian Ó Domhnaill: In the future we could end up in a situation where the tax-
payer would fund private abortion service providers in Ireland�  There is nothing whatsoever in 
the Bill to disallow it�

13/12/2018E01000Deputy  Simon Harris: That is incorrect�

13/12/2018E01100Senator  Brian Ó Domhnaill: There is nothing in the Bill to disallow it�

13/12/2018E01200Deputy  Simon Harris: It is provided for in the Health Act 2007�

13/12/2018E01300Senator  Brian Ó Domhnaill: The Minister can argue that this is not what we are propos-
ing to do�

13/12/2018E01400Deputy  Simon Harris: It is factually incorrect�

13/12/2018E01500An Cathaoirleach: As Senator Ó Domhnaill is trying to conclude, I ask Members to let 
him do so�

13/12/2018E01600Senator  Brian Ó Domhnaill: I am�  There is nothing in the Bill that would prevent the 
HSE from opening a tendering process for private providers or concluding a service level agree-
ment with them�  Therefore, we could end up with a cartel industry funded by the taxpayer�

I continue to be an ardent supporter of the right to life�  I am proud to stand with my col-
leagues to contest an attempt to abridge laws that protect the unborn in our society�  I want to 
reflect on a letter.  It is very short. 

13/12/2018E01700An Cathaoirleach: The Senator read a letter the other day and it took him six minutes to 
do so�

13/12/2018E01800Senator  Alice-Mary Higgins: It took him 11 minutes�

13/12/2018E01900Senator  David Norris: It is happening�

13/12/2018E02000An Cathaoirleach: Please, Senators�

13/12/2018E02100Senator  Brian Ó Domhnaill: It is very short and includes just two paragraphs�  It is from 
Dr� Jarlath Deignan and was recently published in The Irish Times�  He wrote:

The HSE, at the behest of the Department of Health, has offered GPs like myself a fee of 
€450 to provide a termination of pregnancy service to an eligible patient� 

This fee is over twice that payable to GPs for providing seven antenatal visits to a preg-
nant woman (€215), and almost twice the amount payable for an emergency delivery (€230)�

Furthermore, the GP care of a newborn child up to the age of six years costs the State a 
mere €125 per annum� 
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One wonders if the Department of Health has suddenly become generous after years of 
cuts, or is simply buying GPs to provide the service� 

Either way, it appears that our Government values the destruction of life far more than 
its protection and care�

13/12/2018E02200Senator  Catherine Noone: That is scurrilous�

13/12/2018E02300Senator  Brian Ó Domhnaill: This is exactly what I am talking about�  People have a fun-
damental objection and feel unease at the way the entire agenda is being financed.  Surely it 
is not beyond our wit to devise something along the lines of an opt-in revenue mechanism for 
the publicly funded provision of abortion services�  Those who wish to opt in could apply to 
Revenue which would allow a calculated percentage of their taxable income towards the cost of 
provision of abortion services�  At least, that would avoid forcing those who object-----

13/12/2018E02400An Cathaoirleach: I cautioned the Senator earlier�  He keeps wandering from the subject 
and quoting�  If he sticks to the topic, I will be fair to him, but I have already admonished him 
on at least three or four occasions�  He is spreading out the debate as if he was making a Second 
Stage speech, but I will soon pull the plug on him and it will also affect his colleagues.

13/12/2018E02500Senator Brian Ó Domhnaill: With respect-----

13/12/2018E02600An Cathaoirleach: The Senator must respect the Chair�  I ask him not to get on the wrong 
side of me�  I have been very fair to him�

13/12/2018E02700Senator  Brian Ó Domhnaill: I am talking about an alternative method of funding and 
speaking to my amendment�  I do not see how I am wandering in trying to put forward a pro-
posal-----

13/12/2018E02800An Cathaoirleach: The Senator has meandered a lot like the Mississippi or the Missouri 
and will soon hit the bank�

13/12/2018E02900Senator  Catherine Noone: Also, there are children in the Visitors Gallery�

13/12/2018E03000Senator  Brian Ó Domhnaill: I will conclude soon�  I have outlined an alternative mecha-
nism that could be used�  It would at least not force individuals who conscientiously object to 
abortion to pay for the service�  More than 1 million people agree that this is a serious issue�  
The abortion service is being packaged as healthcare but I have yet to see where the practice of 
healthcare can be packaged by killing an unborn baby�  That is what this health service amounts 
to in reality and it is being funded by the taxpayer�  

An allocation of €12 million will be provided for abortion services next year, although given 
the way the Estimates work, additional funding could be provided.  Let us take the first trimes-
ter figures from the United States and those published by the Department here.  I am being 
generous with the figure.  I know that the Department has quoted a lower figure than this, but 
let us say the cost is €500 per abortion procedure and the allocation for the service next year is 
€5 million.  That gives a figure of 10,000 abortions.  That is why there is no regulatory impact 
analysis�  The Minister does not know the number of abortions, or maybe he does and does not 
want to tell the public�  Will there be 5,000 or 20,000 abortions?  How many will there be?

13/12/2018F00200Senator  Catherine Noone: The Senator should show a bit of respect for women�
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13/12/2018F00300Senator  Brian Ó Domhnaill: The service will be available for the first 12 weeks.  One of 
the main concerns that I have is that, because the service will free, some women, although not 
all of them-----

13/12/2018F00400An Cathaoirleach: I am sorry, but Senator Wilson wants to make a brief contribution�

13/12/2018F00500Senator  Diarmuid Wilson: I thank Senator Ó Domhnaill and appreciate this is unprec-
edented but this matter is very important to me�

13/12/2018F00600An Cathaoirleach: Senator Wilson is somewhat unprecedented himself�

13/12/2018F00700Senator  Diarmuid Wilson: I thank the Cathaoirleach and apologise to Senator Ó Domh-
naill for interjecting�  I take the opportunity to welcome to the Visitors Gallery the students 
of Breifne College in Cavan town, formerly known as Cavan vocational school, which I am 
proud to have attended�  The students are accompanied by their teachers, Ms Aileen Connolly 
McGettigan and Ms Dolores O’Reilly�  Among the students is a young man who sent me an 
email a number of months ago, Andrew McDermott, whose grandfather I know very well�  On 
my own behalf and that of my colleague, Senator Joe O’Reilly, who cannot be here because he 
is attending the Council of Europe, I very much welcome the students to this House, this place 
of legislation�  They are listening to a very important debate�  Senators regularly debate very 
important issues�

We have with us the Minister for Health, Deputy Simon Harris, who is not a school student, 
although he is not long out of school�  He shows what education can do�  I request the father of 
the House to come out and have his photograph taken with us�

13/12/2018F00800An Cathaoirleach: It must be the Christmas season because I am very indulgent�  Senator 
Ó Domhnaill is anxious to conclude on the issue�

13/12/2018F00900Senator  Colm Burke: We will not allow any amendments while the Senators are away�

13/12/2018F01000Senator  Máire Devine: We are all anxious to conclude�

13/12/2018F01100Senator  Brian Ó Domhnaill:  I am anxious to conclude�  I want to add to what Senator 
Wilson said about the lovely pupils from Cavan�  I hope they have a wonderful day�  Senator 
Wilson was right that the Minister probably does resemble an elder schoolboy�  He still has his 
youthful good looks�  I think that was the point the Senator was trying to make�  That is a com-
pliment in case the Minister thinks we are attacking him here all the time�

The point we are trying to make is that the amendment is worded to ensure no taxpayer 
provision would arise�  We were not able to word it any other way because of the restriction on 
tabling amendments that would impose a cost on the Exchequer�  Opposition Members cannot 
introduce amendments that would cost the Exchequer and we cannot tier it�  The reality is that, 
unfortunately, we do not know how many abortions there will be given that abortion will be 
unrestricted up to 12 weeks�  We are dealing with scarce resources and competing demands�  
The taxpayer is not left liable for all of the services under the American model�  Even if we look 
at the care provided, as I mentioned, and was outlined by the doctor’s letter which I read, it ap-
pears that the funding provided for abortion services is much greater than the funding provided 
for the care the State extends to children who are born�  That raises grave questions and would 
lead us to believe the Government is funding the termination of children to a greater extent than 
who are born� 
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13/12/2018F01200Senator  Alice-Mary Higgins: The Senator is strongly off topic now.

13/12/2018F01300Senator  Brian Ó Domhnaill: That is the essence of the amendment�  This is a topic of 
grave concern and why the amendment has been tabled�

13/12/2018F01400Senator  Rónán Mullen: I will try to get through what I have to say on this amendment as 
quickly as possible�

13/12/2018F01500Senator  David Norris: Will I get an opportunity to contribute?

13/12/2018F01600An Cathaoirleach: Yes�

13/12/2018F01700Senator  David Norris: Thank you very much�

13/12/2018F01800An Cathaoirleach: To be fair to everyone, Senator Mullen is reminded that he must for-
mally second the amendment�

13/12/2018F01900Senator  Rónán Mullen: I second the amendment�  If I may at this stage, I will also second 
the consequential amendments Nos� 44 and 47, if that is the Cathaoirleach’s wish�

13/12/2018F02000An Cathaoirleach: On a point of procedure, if Senator Ó Domhnaill’s amendment is not 
formally seconded, it falls�

13/12/2018F02100Senator  Rónán Mullen: I have seconded the amendment�  The amendment arises out of 
a discussion on Committee Stage but it was not the subject of an amendment on Committee 
Stage�  I raised the issue of the funding of abortion from taxpayers’ funds on Second Stage�  It 
is one of the many aspects of the Bill which has very little support among the electorate, with 
60% opposing this proposal according to recent research�  The amendment provides: “No pub-
lic moneys shall be provided by the Oireachtas to pay for the carrying out of a termination of 
pregnancy, other than a termination of pregnancy in accordance with section 9 or 10 in a case 
where there is a risk to the life of the pregnant woman”�

The amendment would provide funding in situations where the procedure is carried out to 
save the life of the woman in line with what has always been best medical practice in this coun-
try and in line with the basic principle that, where life is at risk, the State and the health service 
should do everything possible to avert that risk�  I remind the House that Dr� Mary Holohan 
and others stated before the referendum that doctors were in no way impeded from address-
ing physical conditions of women arising from the eighth amendment�  This amendment only 
prohibits State funding of elective abortions, that is, those carried out arising out of a choice as 
opposed to bona fide medical treatment.

When we say abortion is an elective procedure in all cases, it is to say that, other than in 
cases of emergency not covered by this amendment, it is a procedure which is optional and not 
medically indicated�  There are only a very small number of situations where abortion is an 
acute procedure, in other words, where intervention is required in an emergency to save the life 
of the mother�  There were just 13 such terminations in Ireland in 2017 compared with an esti-
mated total of at least 4,000 abortions in 2017, either from those travelling abroad or importing 
abortion pills�  Statistically, about 99�97% of abortions performed on Irish women every year 
have been elective procedures carried out as a matter of choice�

In the future each of these procedures is to be entirely funded by the State�  What other elec-
tive procedures are performed entirely at the expense of the taxpayer and the State in all cases?  
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Perhaps the Minister can answer that question�  I cannot claim to be familiar with the full range 
of procedures available in public hospitals but I certainly cannot think of any�  Representatives 
of the Irish College of General Practitioners, ICGP, and the Institute of Gynaecologists and 
Obstetricians were asked the same question at the Joint Committee on Health on 19 December�  
I think they said they could not identify another elective procedure which is funded entirely by 
the taxpayer�  Will the Minister, please, address this point?  Why is abortion to be the only elec-
tive procedure funded entirely by the State?  Is the termination of pregnancy a more important 
procedure in his view than acute, life-saving procedures which are in need of public funding?  
That is why I do not believe the Minister when he says he wants abortion to be rare�  He is mak-
ing an exception of abortion in wanting all abortions to be fully funded by the State�  How can 
this be justified when other elective procedures will still be paid for by the person receiving the 
treatment, provided he or she can endure lengthy waiting lists?  As abortion is being rolled out 
as quickly as possible and free of charge, according to the HSE, the number of other elective 
procedures being carried out in hospitals has fallen from 187,000 in 2012 to 86,000 in 2017 
due to mass cancellations as a result of the chaos in the health system�  Apparently, no elective 
orthopaedic procedures have been performed in Tralee General Hospital for much of the past 
six months�  Meanwhile the Seanad sat until 2 a�m� on Wednesday, not to allocate funding to 
remedy that situation but to bring in a procedure for which funding will be fully allocated even 
while funding is not available for the situations about which I am talking�  Members of Fianna 
Fáil, Sinn Féin and the Labour Party who stand up in this and the other House every day to 
complain about the lack of funding in the health system have no objection to public money be-
ing spent on abortions at a time of dire funding needs for treatments that will save lives rather 
than end them�

When the Oireachtas Joint Committee on Health discussed this matter on 19 September, 
Deputy O’Connell objected to the description of abortion as an elective procedure and launched 
into what has now become a trademark personalised attack when she said that to class women 
seeking an abortion as attempting to access elective services was to try to diminish women 
and totally disrespectful of them�  She attacked the Chairman of the committee, Deputy Harty, 
saying the Chairman was a medical doctor and did not pull the member up on the usage of the 
phrase “elective services”�  If she had done any research on the point beforehand, she would 
have found that mariestopes.ie, the Irish website of the largest and most profitable abortion 
business in the UK, described abortion as “an elective procedure”�  The website of the Irish 
Family Planning Association does likewise�  Are they also diminishing and demeaning women?  
That would come as-----

13/12/2018G00200Senator  David Norris: Is it is a function of Seanad Éireann to correct the errors, so per-
ceived, of Dáil Éireann?

13/12/2018G00300An Cathaoirleach: That is not a point of order�  Sometimes the enthusiasm of people who 
oppose Senator Mullen for whatever reason encourages him to expand his theories or views�  I 
will chastise Senator Mullen in a fair way but I would like to allow him to conclude his point�  
He should not be interrupted�  Members may not agree with his point but he is entitled to make 
it�

13/12/2018G00400Senator  Rónán Mullen: I am trying to say there seems to be a doubt about whether abor-
tion is generally an elective procedure�  This amendment is about why taxpayers’ money should 
not be made available in a blanket way for what are mostly elective procedures; therefore, it is 
entirely on point.  We have just been through five years of gnashing of teeth about the right to 
choose and now that it is on the cusp of being introduced, we are effectively being told that it is 
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offensive even to refer to it as a right to choose.  This is just more of the Orwellian language that 
pervades the debate or so-called debate on this issue�  It is the latest in a long line of words and 
arguments that involve words being used to do something other than what the dictionary says�

To return to the text of the Bill, abortions are to be carried entirely at the expense of the 
taxpayer and the terrible figure of €12 million has been put aside in the recent budget for the 
introduction of these services.  A figure of €450 per abortion has been mentioned.  I understand 
this to be way in excess of the money made available to doctors to accompany women through 
pregnancy in the normal course and that raises questions�

This is a very important point�  During the Bill’s passage to date, the Minister has used the 
referendum result to bat away any and all criticism of the Bill, using it as a retrospective rubber 
stamp on its most extreme aspects, but he cannot do so in respect of the proposal to fund abor-
tions from taxpayers’ funds because it is a matter of public record that the Government made no 
such proposal in advance of the referendum�  The proposal only emerged after the referendum�  
Writing in The Irish Times, Sarah Bardon, who I understand now works as an adviser to the 
Minister-----

13/12/2018G00500Senator  Kevin Humphreys: Senator Mullen is mentioning a person who is not in the 
House and I do not think that should be allowed�

13/12/2018G00600An Cathaoirleach: Point noted�

13/12/2018G00700Senator  Alice-Mary Higgins: A number of persons who are not in the House have been 
mentioned�

13/12/2018G00800An Cathaoirleach: In fairness, Senator Mullen should be very careful not to name any 
person who is not in the House and draw him or her into this debate�  If the person writes pro-
fessionally, that is a matter for him or her�  I would be careful�

13/12/2018G00900Senator  Rónán Mullen: This is not the first time I have quoted The Irish Times in this 
debate�  I quoted another article-----

13/12/2018G01000Senator  Kevin Humphreys: My point of order concerned the fact that the Senator was 
mentioning a person, not the newspaper�

13/12/2018G01100An Cathaoirleach: I understand the point�

13/12/2018G01200Senator  Rónán Mullen: As I was about to say, I mentioned a Mr� Winters the other night 
who wrote another article in The Irish Times�  I am merely quoting The Irish Times, not criti-
cising the writer�  On 10 July, which was after the referendum, Ms Bardon wrote that “it is 
understood Mr Harris is examining whether services can be provided under the Maternity and 
Infant Scheme”�  The article went on to state “that programme allows for maternity services 
free of charge when provided by a family doctor and a hospital obstetrician but this could be 
expanded to women who may require a termination of their pregnancy”�  The fact that it even 
crossed anyone’s mind to use the maternity and infants scheme to pay for abortions does not 
even require comment�  I must genuinely ask the Minister how he can look at himself in the 
mirror and not be even slightly perturbed or bothered by the notion that funding that is used to 
care for pregnant women and their babies will be diverted or that the budget will be expanded 
to pay for the ending of babies’ lives�

(Interruptions).
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13/12/2018G01400An Cathaoirleach: I have noted that the Minister will be very capable of answering the 
points being made; therefore, I ask the Members to allow the Minister to respond when he ar-
rives in the next couple of minutes�

13/12/2018G01500Senator  Rónán Mullen: An extraordinary aspect of this is the proposal that the service be 
extended to women in Northern Ireland.  I do not believe this proposal has fully filtered down 
to voters but, if it did, I would imagine that public opposition to the State paying for abortions 
would increase even more than the 60% opposition at present�

13/12/2018G01600Deputy  Simon Harris: It is not in the legislation�

13/12/2018G01700Senator  Rónán Mullen: Those resident in Northern Ireland enjoy a better health service 
than we do in the Republic of Ireland or, at the very least, there is no evidence that the chaos 
that has wracked the health system for the past decade is in any way replicated north of the 
Border�  In these circumstances, one can see how much this proposal could rankle with a great 
many people�  I know that Deputies Michael Collins and Danny Healy-Rae have been running 
buses from counties Cork and Kerry to Belfast for cataract surgery and hip replacements in 
recent years�

13/12/2018G01800An Cathaoirleach: I do not think that has anything to do with the current topic�  Senator 
Mullen is starting to meander slightly, like the colleague I admonished earlier�  I am trying to be 
fair but Senator Mullen should not draw me into making a decision he may not like�

13/12/2018G01900Senator  Rónán Mullen: I understand and do not wish to, but the point I am making is 
that we have many inadequacies and deficiencies in the health service and what is being done 
here with public money is an unjust procedure that ends life�  That contrast is important for the 
understanding of the amendment.  This is what people are saying.  My office received an email 
from a woman in Wexford who asked why there was such a terrible fuss about the fact that not 
every hospital in the country would have abortion on 1 January�  She said that maybe somebody 
should point out that if her father had a heart attack, he could not go to Wexford Hospital but 
would have go to Waterford�  I am getting that kind of correspondence as well�  Even the poor-
est people in our society face certain fees for treatments and medication despite having medical 
cards, yet abortions are to be available for free even to the wealthy�

I am happy to leave it at that�  There is more I could say but, as I have said on previous oc-
casions, I do not want to repeat myself�  I want to say no more and no less than what must be 
said.  I remind my colleagues that this is the first time this amendment has been presented and 
I look forward to hearing what the Minister and others have to say about it�

13/12/2018G02000Senator  David Norris: I will be very brief�  This is a disgusting and contemptible amend-
ment that is directed specifically at the weakest and most vulnerable sections of our community.  
I would be ashamed to have my name attached to such an amendment and I call on the propos-
ers to withdraw it.  The figure of €12 million is a piddling amount of money.  It would not fill a 
pothole in County Mayo and the Senator is bellyaching about it�

13/12/2018G02100Senator  Alice-Mary Higgins: I will be very brief�  I know that the Minister will be able 
to respond in greater detail regarding most of the issues�  There are so many inaccuracies that 
I will not attempt to address all of them�  One that is key is the fact that it was made clear that 
it was intended to be publicly funded�  I saw a billboard attacking the Minister for that very 
proposal during the campaign�  At the time, I remarked on it as being an extraordinarily nega-
tive billboard�  It was very much part of the scaremongering at the time that this was going to 
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be a hugely profiteering industry.  In fact, the exact intention of the provisions of section 25 of 
this Bill, which directly prohibits profit in this area, when taken with the universal access provi-
sions, is to ensure this service is provided on the basis of need and no inappropriate incentive is 
attached to it for any company�  It is very important that these services are publicly delivered�  
The many people who campaigned in favour of the repeal of the eighth amendment made it 
very clear that they were doing so on the basis that there would be free, safe and legal access to 
these services�  I believe most people share those aspirations for all aspects of the health service�  
They believe it should be free, legal and safe�  In the light of the deep and cruel inequities in 
the American system, where people are having contraception removed from their cover, it is 
extraordinary to hear similar measures being proposed as some kind of alternative here�  Such 
proposals are disrespectful to a country which has a national health service and where people 
know the value of having a national health service which is a national health service�

I remind those who have spoken about the taxpayers of Ireland that it is clear from all 
surveys of Irish taxpayers that people want public services�  They want a health service that 
is delivered publicly�  I applaud this positive aspect of the Bill�  We should not be challenging 
it in any way.  In that context, I would like to note briefly that there is a rebranding attempt in 
section 12�  It is not a matter of what is elective�  Senator Mullen has used the word “elective” 
in respect of section 12 which relates to the period of early pregnancy when people access 
these services on the basis of need, for example, following rape or incest�  We are trusting the 
woman to know that it is necessary�  The committee found that it is neither possible nor feasible 
to determine rape or incest within the applicable time period�  Therefore, we are not seeking to 
provide for this�  I remind those who are concerned about safety - again, the phrase “free, safe 
and legal” comes to mind - that this approach is being taken because these matters are time-
sensitive�  We do not want to move into a time period that might cause people to unnecessarily 
have procedures or surgical interventions that are less safe�  An attempt has been made to add a 
layer of extraordinarily expensive, medically unnecessary and deeply distressing procedures to 
the proposed regime�  This proposal is somewhat hypocritical because it would add not only to 
the cost involved but also to the difficulty and distress of these procedures.

13/12/2018H00200An Cathaoirleach: Does Senator Ruane wish to contribute at this point?

13/12/2018H00300Senator  Lynn Ruane: No, I am okay�

13/12/2018H00400An Cathaoirleach: Does Senator Humphreys wish to contribute at this point?

13/12/2018H00500Senator  Kevin Humphreys: I want to make it clear that throughout the referendum cam-
paign, Senator Bacik and I were among the many people who argued that these services should 
be free, legal and safe�  There should be no misunderstanding in that regard�

13/12/2018H00600Deputy  Simon Harris: I reiterate that I am here all day�  I might even be here all night�  I 
am ready to face any charges that people might wish to level at me�  I do not wish to see the 
names of members of my staff dragged onto the record of the House.  I do not want to see points 
made about them when they are not in a position to defend themselves�  I am very lucky with 
the people I have working with me�  Perhaps Senators should pick on people who are here to 
defend themselves�

In the light of the points made by Senator Higgins, I find it bizarre that certain Senators 
would suggest this aspect of what we are proposing has come as a great surprise or shock�  
Certain Senators who campaigned on the “No” side constantly told the electorate that if the 
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referendum were passed, the Minister would try to make these services free in this country�  I 
saw the billboards with my name on them that were erected around the country as part of very 
personal attacks and said I would ensure this service would be funded by the taxpayer�  Op-eds 
were written in newspapers�  Press releases were issued�  Those who campaigned for a “No” 
vote made it very clear what my intentions were�  I thank them for doing so�  In bringing for-
ward this service in my role as Minister for Health, I have always been very clear that it should 
be free, safe and legal, as Senator Humphreys has correctly said�  If it is not free, we will end up 
preventing certain sections of our society from accessing safe and legal services

13/12/2018H00700Senator  David Norris: Exactly�

13/12/2018H00800Deputy  Simon Harris: In such circumstances, vulnerable women, in particular, will end 
up continuing to have to use illegal abortion pills that are purchased online, or continuing to 
travel�  If we want people to be able to access new services that are safe and legal, it makes 
sense to make those services available on a universal basis�  Those of us who are in favour of 
caring for women in our own country in terms of abortion care and healthcare find the word 
“elective” offensive because, as Senator Higgins has said, those who use it are judging women’s 
reasons for accessing these services and pretending they know those reasons�  There is always 
a reason�  No woman gets up in the morning and decides she would like an abortion�  The con-
notation that accompanies the word “elective” suggests a kind of light-hearted decision is being 
made�  That is why it is constantly used�  Senator Mullen might not use it in that way, but that 
is the way many women to whom I have spoken consider that it is being used�  There is always 
a reason for an abortion - it is just that the woman involved does not need to tell the Senator 
that reason�  We trust each woman to engage with her doctor�  We do not need anyone to judge 
their decisions�  If we are going to continue to quote other countries’ legislation as fact in this 
country, it will be a very interesting day�  I thought we were a sovereign Republic�  We should 
really debate the legislation that is before the Houses of Parliament of our republic, rather than 
saying “in another country they have this law” and applying figures from that country as fact to 
the Republic of Ireland�

13/12/2018H00900Senator  Alice-Mary Higgins: Hear, hear�

13/12/2018H01000Deputy  Simon Harris: It is a bizarre way of operating�  I am sure some of the €12 million 
that has been mentioned will be spent on some of the things that Senators Mullen and Ó Domh-
naill do not seem to have a problem with�  I acknowledge that they do not have a problem with 
providing funding where there is a risk to a woman’s life.  That is the first point.  The second 
point I would make is that €12 million out of a budget of €17 billion works out at 0�0007% of 
the 2019 health budget, by my calculations�  I am not sure about what Senator Norris said about 
filling a pothole in County Mayo, but he is certainly correct when he suggests it is a very small 
sum of money�  It grates on every bone in my body when people point to other challenges in 
the health service as a reason not to do this�  They seem to be suggesting that when everyone in 
Ireland has had a cataract operation or a hip operation, maybe we can come back and talk about 
women’s reproductive health�  They seem to think that a woman must wait until that point has 
been reached.  I heard the debate that the Seanad had to celebrate 100 years of women’s suffrage 
in this country�  The suggestion that we might get around to women’s sexual health in another 
100 years, after we have sorted out cataracts, is a terrible sort of backdrop against which to be 
celebrating and commemorating that anniversary�  Of course, we are going to sort out cataracts�  
Senator Mullen rightly pointed out that it is a cause of great frustration to me as Minister and to 
citizens in this country that citizens sometimes travel for healthcare�  I remind him that this Bill 
is addressing that�  It is stopping women having to travel for healthcare�  The Senator has a dif-
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ficulty with a man getting a bus from Cork to Belfast for a cataract procedure - I am not happy 
that this needs to happen - but he has no difficulty with a woman and perhaps her partner having 
to get the plane or the boat to Liverpool�  There is an irony in that situation�

In this country we already provide free healthcare for pregnant women�  I think that is one of 
the successes of past Governments�  It is something that enjoys widespread support across the 
political spectrum and society�  We provide free healthcare for pregnant women�  The Senator 
is suggesting we should provide free healthcare for certain pregnant women only�  He is saying 
free healthcare should not be provided for a pregnant woman unless we like the decision she 
has made.  Under his approach, two women sitting in a GP surgery would be treated differently.  
The woman who decides to continue with her pregnancy would be told that it is no problem and 
the State will meet the cost of her healthcare�  The woman who decides for her own reasons - 
there is always a reason - that she cannot continue with her pregnancy would be sent a bill�  The 
particularly offensive aspect of these amendments is that they exclude fatal foetal abnormali-
ties�  I am sure that is not accidental�  The Senator has gone through the legislation and chosen 
certain sections that he is happy to exempt from his non-universal provision of service�  Unless 
he tells me otherwise, he has made a conscious decision to exclude fatal foetal abnormalities�  
Maybe he is saying that after a family has gone through the most horrific situation - we have all 
heard these stories from the Termination for Medical Reasons Ireland group - we should send 
them a very hefty bill for the use of the hospital bed and all they have gone through�  I do not 
believe that is something the citizens of this country support�

I would like to make a final point.  I have heard continuous references in this and the other 
House to an opinion poll�  I am not going to go back through what I heard in the other House�  
God almighty, are we going to start quoting opinion polls?  If opinion polls were always right, 
Brexit would not have happened and Hillary Clinton would be the American President�  By the 
way, we had a referendum, not an opinion poll�  Senators keep quoting opinion polls�  I thought 
that as politicians, we do not pay any attention to opinion polls�  We had a poll�  Lots and lots 
of people voted�  More than 1�4 million people voted for us to get on with this�  Today we are 
going to get on with it�

13/12/2018H01100Senator  Brian Ó Domhnaill: I will start on the last point about opinion polls�  The opin-
ion poll in question is the only one to have been taken on this issue since the referendum�  If 
the Minister has so little faith in opinion polls, then why is the Government spending so much 
money on all sorts of internal polling to find out what people think and then issuing a policy 
based on what people think?  That is what happens within Departments and government�  We 
saw how the Taoiseach had to calm down his spin unit which was effectively a polling spin unit 
carrying out polls to find out what people thought and basing policy on it.

The Minister should not be disingenuous�  He should at least acknowledge this is the only 
credible poll, with plus or minus 3% accuracy, that has taken place since the referendum�  The 
question in the poll relating to taxpayer funding was whether people were in favour of or op-
posed to taxpayers funding unrestricted abortion up to 12 weeks�  The results found that 88% of 
“No” voters did not favour taxpayer funding with the same view held by 44% of “Yes” voters�  
Overall, 59% of all adults who were surveyed opposed the taxpayer funding model of abortion�  
That is in line with our amendment�

According to the World Health Organization, every year in the world there are 125,000 
abortions�  It is a lucrative industry worldwide, whether people want to acknowledge that�  It 
would be wrong and complicit of the Government to enter into the policy in this Bill that would 
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allow that industry to flourish in future.  That is essentially what is happening.  Taxpayers are 
entitled to conscientious objection on a moral issue of life or death�  This is a life or death Bill�  
The amendment does not include sections 9 or 10�

The World Health Organization document on technical and policy guidelines for health 
systems makes it absolutely clear in the recommendations that financing of abortion services 
should take into account costs to the health system while ensuring services are affordable.  
However, “affordable” is far from being universal.  That is the point I am making.

I would not like to fall into a pothole that would cost €12 million to repair - that is for sure�  
The Minister’s argument that €12 million is only small change in the overall expenditure of the 
Department and that it represents only a small percentage simply does not wash�  A total of €12 
million is not small change�  We live in the real world and €12 million is a great deal of money�  
We are setting out with €12 million but, based on this Bill, if passed, the figure will increase 
substantially�

Reference was made to the campaign issues around billboards and people who campaigned 
to say it should be universally available�  That may be so for campaigners on the pro-choice 
side but the Government position was clear�  It has since changed or the truth has been revealed�  
On 31 January this year, the Taoiseach attended the launch of the referendum campaign�  He 
said that abortions would be safe, legal and rare�  That is not what is in this Bill�  There is noth-
ing about rarity in this Bill�  The taxpayer is going to fund universal abortions up to 12 weeks 
irrespective�  The dishonest language, the spinning of this issue and the tactics being used are 
disingenuous�  The perception that it is only a small amount of money adds to the vacuum that 
has been created around this area and the dishonesty that has been attached to it�  Unfortunately, 
what will happen is that, as Deputy MacSharry, a good colleague of mine, said in the other 
House, abortion up to 12 weeks will become the contraception of choice for some people�

13/12/2018J00200Senator  Lynn Ruane: Senator Ó Domhnaill should take that back�

13/12/2018J00300Senator  Kevin Humphreys: It is absolutely disgraceful�

13/12/2018J00400Senator  Catherine Noone: It is so insulting�

13/12/2018J00500Deputy  Simon Harris: It is a grotesque comment�

13/12/2018J00600An Cathaoirleach: Senator Ó Domhnaill, do not use issues that attract attention�  You 
should be careful in what you say�

13/12/2018J00700Senator  Brian Ó Domhnaill: Cinnte, beidh mé breá sásta é sin a dhéanamh�

13/12/2018J00800Senator  Kevin Humphreys: It is astonishing for the Senator to make a remark like that on 
the 100th anniversary of women’s suffrage.

13/12/2018J00900Senator  Brian Ó Domhnaill: That is a major worry�  The research I quoted from the sur-
vey results points to how the public are not satisfied that this would be a universally-based sys-
tem universally funded through the taxation system.  It simply does not fit well with the public.  
The danger always runs that this will spiral�  We have seen every year how politicians applaud 
the increase in funding for the health service�  Has the system become any better?  No, it has 
not�  In fact, it has got worse�  This element of funding will be like a runaway train, like the HSE 
funding.  The figure of €12 million will continue to increase.  That is where the concern lies.  
That is why we wanted to have a real debate on this issue�  Clearly, the Minister has made up 
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his mind and is not willing to engage on this or any other issue�  That is regrettable�

13/12/2018J01000An Cathaoirleach: Does the Minister have anything further to add?

13/12/2018J01100Deputy  Simon Harris: No�

Amendment put�

13/12/2018J01150Senator Brian Ó Domhnaill: Vótáil�

12 o’clock

13/12/2018K00100An Cathaoirleach: Will the Senators claiming a division, please, rise?

Senators Rónán Mullen, Brian Ó Domhnaill, John O’Mahony and Diarmuid Wilson rose.

13/12/2018K00300An Cathaoirleach: As fewer than five Members have risen, I declare the question defeated.  
In accordance with Standing Order 61, the names of the Senators dissenting will be recorded in 
the Journal of the Proceedings of the Seanad�

Amendment declared lost�

13/12/2018K00600Senator  Ivana Bacik: I would be very grateful for the indulgence of the House�  I wish to 
thank colleagues who earlier spoke on the Vótáil 100 motion to mark the centenary of women’s 
suffrage.  In my very short speech on the motion I omitted to thank the Oireachtas communica-
tions unit led by Mr� Derek Dignam and Mr� Liam O’Brien for its amazing work over the course 
of the year in organising the programme of events�  I record my sincere thanks, those of the 
committee and all other Senators for its great work in making the centenary events and Vótáil 
100 programme such a success�

13/12/2018K00700Senator  Rónán Mullen: This is one occasion when we do not object to somebody not 
speaking to the amendment�

13/12/2018K00900Acting Chairman  (Senator  Catherine Noone): Amendments Nos� 2 and 10 are related 
and may be discussed together, by agreement�  Is that agreed?  Agreed�

13/12/2018K01000Senator  Paul Gavan: I move amendment No� 2:

In page 8, line 21, after “woman” to insert “and consulted with her, where possible”�

I wish to proceed to a vote on the amendment�

13/12/2018K01100Acting Chairman  (Senator  Catherine Noone): The amendment must be seconded and 
the Minister must be offered the opportunity to respond to it.

13/12/2018K01200Senator  Máire Devine: I second the amendment�

13/12/2018K01300Acting Chairman (Senator Catherine Noone): I will explain the position to the Minister�  
The amendment has been moved and seconded and the Senator does not wish to speak to it�  
Since no other Senator is offering to speak to it, the Minister may respond when ready.

13/12/2018L00200Deputy  Simon Harris: I provided a briefing yesterday for Senators through the Seanad 
Office.  A number of the Senators attended.  There was an opportunity to hear from the Chief 
Medical Officer; Dr. Peter Boylan, former chairman of the Institute of Obstetricians and Gynae-
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cologists, and Dr� Mark Murphy, a general practitioner involved in the rolling out of the service�

Explained very clearly at the meeting was the rationale behind the use of the word “exam-
ined” rather than “consulted with” or variations thereof�  The logic was that the word “exam-
ined” had a degree of legal and medical clarity that variations did not have�  Even in our ex-
changes yesterday, it became apparent that sticking additional words into the legislation would 
have placed, for entirely unintended reasons, additional barriers and tests in the way of a doctor 
trying to provide a service for a woman�  Based on the very strong legal advice I have re-
ceived and the reasons outlined by medical professionals, including the Chief Medical Officer, 
to Members of the Seanad, including a number of sponsors of this amendment, I strongly urge 
the House to reflect on the matter.  For that reason, I oppose the amendment.

13/12/2018L00300Senator  Jerry Buttimer: I concur with the Minister�  I have not spoken to the Bill at any 
Stage up to now�  I was involved with the Acting Chairman, Senator Noone, and other Members 
in the work of the health committee dealing with the legislation on the protection of life during 
pregnancy�

For us, it is now important to reflect on what the Minister said given what the amendment 
could bring about�  I genuinely understand the motivation behind it�  All of us who were mem-
bers of the committee, including Senator Gavan, will realise it is a matter of ensuring no unin-
tended consequence or, indeed, intended consequence that could have ramifications that are not 
desirable.  Those of us who campaigned, offered support and worked in this area recognise the 
importance of what the Minister said about medical advice�  It is a question of ensuring we do 
not place obstacles in the way of the woman�  That is the important point�  It is about the doctor 
and the woman�  From talking to people in the medical profession after the referendum, I know 
that the important point which is related to the central point that was confused and clouded for 
a long time is that we must bring clarity and certainty to the matter�  I ask the Members who are 
proposing the amendment to reflect on it and, if they can, not push it to a vote.  It is a matter 
of ensuring this Bill provides what we all want and that we do not put a barrier in the way of 
women.  I ask Members to reflect on this.

13/12/2018L00400Senator  Ivana Bacik: I welcome the Minister�  As one of the proposers of the amend-
ment, I was delighted to be able to attend in full the briefing yesterday that the Minister held so 
helpfully with Dr� Peter Boylan, Dr� Mark Murphy and others�  I found it really instructive�  As 
one of the proposers of the amendment and as I explained at the meeting yesterday, I had also 
taken the view that “consulted with” was more inclusive and less paternalistic than “examined”�  
However, having listened to the briefing, particularly to the explanation of Dr. Boylan and Dr. 
Murphy, I was persuaded that “examined” is preferable�  Senator Devine spoke very power-
fully from her professional experience about the use of the word�  Therefore, I am happy with 
the word�  Notwithstanding that I have co-signed the amendment, I would be happier to see it 
withdrawn and not put to a vote�

13/12/2018L00500Senator  Paul Gavan: Having listened to what our colleagues have said, I am happy to 
withdraw the amendment�

Amendment, by leave, withdrawn�

13/12/2018L00700Acting Chairman  (Senator  Catherine Noone): Amendment No� 3, in the name of Sena-
tors Norris, Craughwell, Ruane, Bacik, Higgins, Kelleher, Grace O’Sullivan, Black, Conway-
Walsh, Devine, Gavan, Mac Lochlainn, Warfield and Ó Donnghaile arises out of Committee 
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proceedings�  Amendments Nos� 3 and 19 are related and may be discussed together, by agree-
ment�  Is that agreed?  Agreed�

13/12/2018L00800Senator  Colette Kelleher: I move amendment No� 3:

In page 8, line 23, to delete “serious”�

There are very strong and persuasive arguments in favour of deleting the word “serious” 
from the Bill�

13/12/2018L00900Senator  David Norris: I had indicated but it is all right�

13/12/2018L01000Acting Chairman  (Senator  Catherine Noone): Both Senators Kelleher and Norris are 
named as having tabled this amendment.  As I saw Senator Kelleher indicate first, I presumed 
she wanted to speak on the amendment�  Senator Norris may speak next�

13/12/2018L01100Senator  Colette Kelleher: As Senator Gavan said, these reasons were well aired and ar-
gued in the course of the work of the committee on the eighth amendment�  The risk or threat 
of harm to a woman should be a high enough threshold for her to get access to the abortion she 
needs, full stop�  I know, however, that the Minister is not for turning on this matter on foot of 
legal advice�  He set that out quite clearly yesterday and I appreciate where he is coming from�  
I also accept that the focus now is on the guidelines for doctors and practitioners and that the 
matter is rightly in their hands, not the Minister’s�

I am encouraged by the draft guidelines for general practitioners issued by the Irish College 
of General Practitioners�  They are good, clear, sensible and enabling guidelines�  I hope the 
Institute of Obstetricians and Gynaecologists will follow suit with similar enabling guidelines 
for its members and not allow any conscientious objector to hijack those guidelines�  I ask the 
Minister to ensure his departmental officials will ensure good guidelines are in place for doc-
tors of all kinds, including general practitioners, obstetricians and gynaecologists�  I will not be 
pressing the amendment but, since it is sponsored by a group, I obviously have to take cogni-
sance of what colleagues might wish to do�

13/12/2018L01200Senator  David Norris: I tabled this amendment because I was concerned that “serious” 
was a vague qualifier and might require doctors to delay access to health preserving treatment 
where a woman’s health deteriorates, even in emergencies�  I have been briefed by a series of 
female doctors who say the current wording sets a very high threshold for access to abortion in 
all circumstances after 12 weeks�  Once the 12-week protective period has passed, lawful abor-
tion will be available only for reasons related to a serious health risk�  This is unlikely to serve 
the needs of pregnant people in Ireland, some of whom will seek abortion after 12 weeks for 
other reasons�  These are serious considerations�  However, I understand from my colleagues 
who attended the briefing that the evidence given by individuals such as Dr. Peter Boylan was 
so persuasive that they have decided not to push this�  Therefore, as the proposer of the amend-
ment, I am happy to withdraw it�

13/12/2018L01300Senator  Lynn Ruane: As a member of the committee and although I respect Dr� Peter 
Boylan and should have gone back over his contributions at the committee hearings, I definitely 
feel there was enough medical advice given during the hearings by various medical practitio-
ners that the word “serious” was not necessary and was, in fact, a problem�  If the amendment 
is to be pressed, I will definitely be supporting it.
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13/12/2018L01400Acting Chairman (Senator Catherine Noone): The Senator is one of the proposers of the 
amendment�  Is it being formally seconded?

13/12/2018L01500Senator  Paul Gavan: I genuinely appreciated the meeting yesterday and the genuine at-
tempts made to reach agreement�  We were not persuaded fully by the case made�  All members 
of the committee heard that one cannot grade risk in terms of pregnancy because it changes so 
quickly�  Therefore, Sinn Féin wishes to continue to support the amendment and press it�

13/12/2018L01600Senator  Ivana Bacik: I take Senator Kelleher’s view on this issue�  I am a co-sponsor of 
the amendment with my Labour Party colleague�  Many of us felt the word “serious” would 
elevate the level of risk and operate as a barrier to women.  I found the briefing very persuasive 
yesterday regarding why the word was included�  It is important for any of us on the pro-choice 
side who have concerns to examine the full text of the test set out in section 9 and examine, in 
particular, the test set out in section 9(1)(c)�  Having listened to Dr� Boylan and Dr� Murphy, I 
am satisfied it is a test that is operable for doctors and does not pose any additional barrier to 
women’s access other than what was set out in the campaign on the deletion or repeal of the 
eighth amendment.  I would prefer a different basis or framework on which women might have 
access to abortion, and one that might set the bar lower, but that is my personal view�  I am, 
however, very cognisant that this was the framework on which we campaigned for repeal and 
on which there was a general consensus in the repeal movement that we should campaign�  Doc-
tors have told us it is an operable framework that does not pose a barrier that is too inaccessible 
in the provision of safe and legal abortion�  That is my overriding concern, with my previously 
expressed concern that I want to see the legislation brought into effect in order that we can en-
sure women will have access to the abortion services we so badly need from 1 January�

13/12/2018M00200Acting Chairman (Senator Catherine Noone): Does Senator Gavan wish to speak again 
or press the amendment?

13/12/2018M00300Senator  Paul Gavan: I will press the amendment�

13/12/2018M00400Deputy  Simon Harris: I do not have much to add but I will make some quick points�  I 
understand the value of teasing out, as we did in the other House, what is harm, serious harm 
and risk.  My first point is similar to Senator Bacik’s.  This wording has not changed since the 
publication of the draft wording and this is very much the framework on which we campaigned�  
As the Senators know, it is something I am holding to as we take the legislation through the 
Oireachtas�

Senator Kelleher is entirely right and it is appropriate that these matters are teased out in 
guidelines written by clinicians who will be operating under the law, as opposed to people like 
me being overly prescriptive�  I do not mean to be pejorative but we, as legislators, may acci-
dentally interfere in the work of clinicians getting that right�  I fully agree with Senator Kelleher 
that it is very important we have good guidelines�  There is much work being done by many re-
ally dedicated clinicians to ensure that is the case�  I have consciously taken the decision, as has 
the Government, not to define the word “serious” in the legislation.  If we did so, we would tie 
the hands of doctors�  This must be about clinical judgment, which is important�  I imagine the 
concerns of the people would be more heightened if the word “serious” was defined.  I would 
not have brought forward legislation in that regard�

Senator Bacik made the important point that we need to read section 9(1) in its totality as 
all the words matter�  If we pick just one word such as “serious” but do not consider words such 
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as “appropriate”, we might miss the context�  On the basis of the legal advice and the clinical 
information we heard yesterday, Seanad Éireann should not amend the section�

13/12/2018M00500Acting Chairman (Senator Catherine Noone): I am putting the question�

13/12/2018M00600Senator  David Norris: The Acting Chairman should ask whether the Senator wishes to 
press the amendment first.

13/12/2018M00700Acting Chairman (Senator Catherine Noone): I did so twice�

13/12/2018M00800Senator  Paul Gavan: Keep up, David�

Amendment put: 

The Seanad divided: Tá, 12; Níl, 15�
Tá Níl

 Bacik, Ivana�  Burke, Colm�
 Black, Frances�  Buttimer, Jerry�
 Conway-Walsh, Rose�  Byrne, Maria�
 Devine, Máire�  Conway, Martin�
 Gavan, Paul�  Feighan, Frank�
 Higgins, Alice-Mary�  Lawlor, Anthony�
 Humphreys, Kevin�  Lombard, Tim�
 Kelleher, Colette�  McFadden, Gabrielle�
 Mac Lochlainn, Pádraig�  Mulherin, Michelle�
 Ó Donnghaile, Niall�  Noone, Catherine�
 Ruane, Lynn�  Norris, David�
 Warfield, Fintan.  O’Donnell, Kieran�

 O’Donnell, Marie-Louise�
 O’Mahony, John�
 Wilson, Diarmuid�

Tellers: Tá, Senators Máire Devine and Paul Gavan; Níl, Senators Gabrielle McFadden and 
Catherine Noone�

Amendment declared lost�

13/12/2018N00100An Cathaoirleach: Amendments Nos� 4 to 6, inclusive, 8, 9, 21 and 22 are related and may 
be discussed together, by agreement�  Is that agreed?  Agreed�  Amendment No� 5 is a logical 
alternative to amendment No� 4 and amendment No� 6 is a logical alternative to amendment 
No� 5�

13/12/2018N00200Senator  Máire Devine: I move amendment No� 4:
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In page 8, line 25, to delete “avert” and substitute “mitigate”�

13/12/2018N00300Senator  Paul Gavan: I second the amendment�

13/12/2018N00400An Cathaoirleach: Is the amendment being pressed?

13/12/2018N00500Senator  Máire Devine: Yes�

13/12/2018N00600Senator  Alice-Mary Higgins: I wish to speak to amendment No� 6 in my name�  There is 
very serious concern about the word “avert”, an issue we have discussed at length and on which 
I understand there has been commentary from different sides.  As it was aired on Committee 
Stage in the House, we do not have to go into too much detail on it�  “Avert” is an absolute word 
which is generally construed as meaning to “stop” or “turn aside”�  This was the language used 
by the Minister on Committee Stage�

The concern is that putting in a requirement to avert could be highly burdensome�  An ac-
tion may have been clinically shown to be likely to reduce a risk from 60% to 20% but not to 
fully avert that risk�  My amendment is not in perfect English but it is an attempt to respond to 
the Minister’s point on Committee Stage that it was the word he had put to the public�  I have 
suggested “avert or substantially avert” to indicate there is scope in the word “avert”�  In yes-
terday’s briefing we were told that “avert” related to the increased risk and not to serious harm.  
It would be impossible to say we can avert serious harm�  We can diminish the risk of serious 
harm or mitigate it but, if an action results in harm, could there be a vulnerability in its interpre-
tation in this context?  In the expected implementation of this provision, did the Minister say 
this was to avert an increase in risk, but not serious harm?  I think many doctors would be very 
reluctant about this provision in the context of variable clinical settings and medical conditions 
that move very quickly across the spectrum�  Will the Minister clarify the matter?

13/12/2018N00700Senator  Máire Devine: My amendment suggests “mitigate” instead of “avert”�  It is about 
interpretation and states nothing is absolute.  Unnecessary stuff happens.  I seek to eliminate 
the wrong interpretation of what happens in the medical context�  Mitigating means reduction 
in order to protect the health and safety of the mother if a termination of pregnancy occurs�  It 
applies where pregnancy substantially increases the risks associated with pre-existing medi-
cal conditions�  The word “mitigate” will bring it back to where it was before, while the word 
“avert” will mean that it is null and void, has gone away completely and been eliminated�  That 
is the wording and interpretation for which we will be pushing�

13/12/2018O00200Senator  Ivana Bacik: I found yesterday’s briefing with the doctors very helpful in under-
standing how this test in section 9(1) will work in practice in terms of the clinical decision mak-
ing about the appropriateness of carrying out a termination “in order to avert the risk”�  That is 
the wording in section 9(1)(c)�

It is a matter of reading the words all together in their context�  Like Senator Higgins, I 
would like the Minister to clarify, as we heard yesterday at the briefing, the nature of that clini-
cal decision-making test�  It is important that we do not just take one word in the test out of 
context and that we consider how the test will operate in clinical practice and how it will be 
operated by doctors�  It was very useful to hear the practical illustrations given to us by doctors 
yesterday to explain how this would work in practice and how it will work to enable women to 
access abortion in the sort of life-saving or serious harm-averting circumstances envisaged in 
section 9�  
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13/12/2018O00300Deputy  Simon Harris: I have heard from the Attorney General and the chief medical of-
ficer and from our clinical adviser, Dr. Peter Boylan, that their preference is for the wording to 
remain as it is, legally and clinically�  Several Senators had an opportunity to hear from clini-
cians yesterday in that regard too�

I really welcome Senator Higgins’s amendment, not because I am in a position to support 
it but for the exact reason that she outlines because it does provide me with an opportunity to 
correct what had been a misinterpretation or a discussion that has not been formed in fact in 
terms of what the words in the legislation state�  Senator Bacik is right; we should read all of 
the words�  To take this sentence as an example, it states “it is appropriate to carry out the ter-
mination of pregnancy in order to avert the risk”�  The phrase “serious harm” is not even in that 
sentence�  We have been having a discussion in the other House about whether it is better to 
avert or mitigate the serious harm but that is not in the legislation�  The question is does it “avert 
the risk”?  I want to be crystal clear and it is easy to be because it is there in black and white, 
that this legislation talks about averting “the risk”, not about the test being to avert the serious 
harm.  They are substantially different and legally and clinically understood to be substantially 
different. 

In response to the amendments tabled by Senator Devine and her Sinn Féin colleagues, I 
would make the same point and add one more�  We need to be very careful about putting ad-
ditional words into legislation, particularly on Report Stage, rather than reading the section of 
the Bill in its totality which has been so robustly legally tested and scrutinised by the Attorney 
General�  I worry when we start sticking in the word, or anything, that we are applying another 
test or another thing a doctor has to consider�  We saw yesterday that there is great clarity among 
those working to roll out this service on what “avert” and “avert the risk” mean�  This is very 
much also in line with the draft general scheme published in advance of the referendum�  I pro-
pose not to accept these amendments but to welcome the opportunity to provide that clarity, that 
it is a question of averting the risk, not about averting serious harm�

Amendment put: 

The Seanad divided: Tá, 9; Níl, 20�
Tá Níl

 Black, Frances�  Bacik, Ivana�
 Conway-Walsh, Rose�  Burke, Colm�
 Devine, Máire�  Butler, Ray�
 Gavan, Paul�  Buttimer, Jerry�
 Higgins, Alice-Mary�  Byrne, Maria�
 Mac Lochlainn, Pádraig�  Clifford-Lee, Lorraine.
 Ó Donnghaile, Niall�  Coffey, Paudie.
 Ruane, Lynn�  Conway, Martin�
 Warfield, Fintan.  Feighan, Frank�

 Lawlor, Anthony�
 Lombard, Tim�
 McFadden, Gabrielle�
 Mulherin, Michelle�
 Nash, Gerald�
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 Noone, Catherine�
 Norris, David�
 O’Donnell, Kieran�
 O’Donnell, Marie-Louise�
 O’Mahony, John�
 Richmond, Neale�

Tellers: Tá, Senators Máire Devine and Paul Gavan; Níl, Senators Gabrielle McFadden and 
Catherine Noone�

Amendment declared lost�

13/12/2018P00100Senator  Lynn Ruane: I move amendment No� 5:

In page 8, line 25, after “avert” to insert “or mitigate”�

13/12/2018P00200Senator  Alice-Mary Higgins: I second the amendment�

Amendment put and declared lost�

13/12/2018P00400Senator  Alice-Mary Higgins: I move amendment No� 6:

In page 8, line 25, after “avert” to insert “or substantially avert”�

The Minister indicated that this was to avert risk�  Is he saying it refers to averting the risk 
of a continuing pregnancy, not the risk of serious harm but the risk that a continuing pregnancy 
would add to serious harm?

13/12/2018P00600Senator  Marie-Louise O’Donnell: On a point of order, I would like to speak to this 
amendment�

13/12/2018P00700An Cathaoirleach: The Senator cannot speak to the amendment�  It has already been dis-
cussed�

13/12/2018P00800Senator  Marie-Louise O’Donnell: It is senseless�  From a linguistic point of view “sub-
stantially avert” is senseless�

13/12/2018P00900Senator  Alice-Mary Higgins: I have acknowledged that�

13/12/2018P01000Senator  Marie-Louise O’Donnell: It is not possible to “substantially avert” something�  It 
is either averted or it is not�

13/12/2018P01100An Cathaoirleach: I have to be very fair today�  I cannot allow Members to come back in�  
I allowed Senator Higgins to question the Minister�

13/12/2018P01200Senator  Alice-Mary Higgins: It is a point of grammar�
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13/12/2018P01300Senator  Marie-Louise O’Donnell: It is a point of grammar, a linguistic one�

13/12/2018P01400An Cathaoirleach: By way of clarification, I have to be very careful.  Is the Senator for-
mally seconding the amendment?

13/12/2018P01500Senator  Marie-Louise O’Donnell: No�

13/12/2018P01600Senator  Lynn Ruane: I second the amendment�

13/12/2018P01700Deputy  Simon Harris: Senator Higgins is entirely correct�  It is the increased risk of con-
tinuing with the pregnancy�

Amendment, by leave, withdrawn� 

13/12/2018P01900An Cathaoirleach: Amendment No� 7 in the names of Senators Conway-Walsh, Devine, 
Gavan, Mac Lochlainn and others arises out of committee proceedings�  Amendments Nos� 7 
and 12 are related and may be discussed together, by agreement�  Is that agreed?  Agreed�

13/12/2018P02000Senator  Paul Gavan: I move amendment No� 7:

In page 8, to delete lines 33 to 38 and substitute the following:

“(4) The obstetrician referred to in subsection (2)(a) shall make such arrangements 
as he or she will deem necessary for the carrying out as soon as may be of the termina-
tion of pregnancy to which the certification referred to in subsection (3) relates�”�

13/12/2018P02200Senator  Máire Devine: I second the amendment�

Amendment put: 

The Seanad divided: Tá, 10; Níl, 17�
Tá Níl

 Bacik, Ivana�  Burke, Colm�
 Black, Frances�  Butler, Ray�
 Conway-Walsh, Rose�  Buttimer, Jerry�
 Devine, Máire�  Byrne, Maria�
 Gavan, Paul�  Clifford-Lee, Lorraine.
 Mac Lochlainn, Pádraig�  Coffey, Paudie.
 Nash, Gerald�  Conway, Martin�
 Ó Donnghaile, Niall�  Feighan, Frank�
 Ruane, Lynn�  Lawlor, Anthony�
 Warfield, Fintan.  Lombard, Tim�

 McFadden, Gabrielle�
 Mulherin, Michelle�
 Noone, Catherine�
 Norris, David�
 O’Donnell, Kieran�
 O’Donnell, Marie-Louise�
 Richmond, Neale�
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Tellers: Tá, Senators Máire Devine and Paul Gavan; Níl, Senators Gabrielle McFadden and 
Catherine Noone�

Amendment declared lost�

Amendments Nos� 8 to 10, inclusive, not moved�

13/12/2018R00200Senator  David Norris: I move amendment No� 11:

In page 9, line 22, to delete “, or within 28 days of,” and substitute “or shortly after”�

13/12/2018R00300Senator  Lynn Ruane: I second the amendment�

13/12/2018R00400Senator  David Norris: I will simply outline the content of the briefing I received from 
doctors as that would be the most economical use of my time�  It states the following:

This section is intended to enable access to abortion for those people who find them-
selves in the distressing circumstances of having received a diagnosis that their pregnancy 
is not likely to lead to a positive birth outcome�  In contrast to the wording of the General 
Scheme published in March 2018, the section now specifies that the foetus must have a 
condition likely to lead to death within 28 days of birth�  While diagnosis of foetal anomaly 
involves high levels of certainty, prognosis does not�  While it may be possible to predict 
that death soon after birth is likely, it is not usually possible to set out the exact time frame 
within which it will occur�  Timelines of this sort are not currently used in clinical practice 
as part of the prognosis for a particular condition�  The legislation clearly excludes cases 
where life expectancy after birth is short, and potentially burdensome and painful for the re-
cently delivered foetus�  This means that parents who receive diagnoses of serious and fatal 
anomalies, but where a life expectancy of less than 28 days cannot confidently be predicted, 
will still be required to travel abroad for abortion care if they decide they cannot continue 
with the pregnancy�

  There is nothing to suggest that the 28-day time limit excludes invasive and intrusive 
measures to keep the newly born foetus artificially alive, but possibly in great pain and 
with little or no prospect of independent, pain-free survival�  The 28-day time limit has not 
been scrutinised ���  There is no need to specify a timeline for foetal death in the legislation; 
instead the wording as proposed in the March 2018 General Scheme [should] be restored�  
This clearly limits access to lawful abortion to situations of fatal diagnosis for the foetus, but 
better supports parents who decide it would best to access abortion care in Ireland where an 
exact life expectancy cannot be clinically predicted�

13/12/2018R00500Deputy  Simon Harris: I thank Senator Norris for tabling this amendment�  To be clear, the 
reason the word “shortly” needed to be replaced with a defined period was primarily legal ad-
vice, but also inquiries from clinicians as to what exactly the Houses of the Oireachtas meant by 
“shortly”�  There was a fear that if the word “shortly” were put into the legislation, it would not 
provide direction or clarity as to what we mean as an Oireachtas�  While the Senator is entirely 
correct that the word “shortly” appeared in the original scheme published in March, on the basis 
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of the Attorney General’s legal advice there was a view-----

13/12/2018R00600Senator  Paul Gavan: On a point of order and with respect to the Minister, we cannot hear 
him properly�  Will he pull his microphone a little closer?

13/12/2018R00700Deputy  Simon Harris: I apologise�  I was making the point that while Senator Norris was 
entirely correct that the word “shortly” appeared in the general scheme published in March, it 
was on the basis of the Attorney General’s advice that we needed to define what was meant by 
that�  When I spoke to clinicians, they told me there is really a choice of two timeframes from a 
clinical perspective, either seven days or 28 days�  The latter is known clinically as the neonatal 
period�  We opted for the 28-day period�

I will make two points in direct response to Senator Norris’s amendment�  First, what about 
protection for a doctor?  Sometimes things are not an exact science�  I contend, as would the At-
torney General, that the phrases “of the reasonable opinion” and “formed in good faith” provide 
a clinical protection because what we are asking clinicians to do is to arrive at a viewpoint in 
their reasonable opinion and in good faith�  I think this gives clinicians protection in that we are 
trusting them to make the appropriate decisions�

The Senator also raised a very important issue about viability when he asked whether there 
would have to be very intrusive measures.  I refer him to the definition of “viability”, which 
is in a different section of the legislation, which states “without extraordinary life-sustaining 
measures”�

13/12/2018R00800Senator  David Norris: Yes�

13/12/2018R00900Deputy  Simon Harris: Of course, any baby born in a hospital should be given all the sup-
ports of a neonatal unit�  This is “without extraordinary life-sustaining measures”�

For these reasons, and based on my engagements with some clinicians working on the roll-
out of this service, the legal advice of the Attorney General and the other definitions in the Bill, 
I do not propose to accept the amendment�

13/12/2018R01000An Cathaoirleach: Is the amendment being pressed?

13/12/2018R01100Senator  David Norris: No�  I am happy with the Minister’s clear and direct explanation�

Amendment, by leave, withdrawn�

Amendment No� 12 not moved�

13/12/2018R01400An Cathaoirleach: Amendments Nos� 13 to 18, inclusive, are related and may be discussed 
together, by agreement�  Is that agreed?  Agreed�  Amendment No� 15 is a physical alternative 
to amendment No� 14�

13/12/2018R01500Senator  Rónán Mullen: I move amendment No� 13:

In page 10, line 3, to delete “matter” and substitute “matters”�

13/12/2018R01600An Cathaoirleach: I presume Senator Ó Domhnaill will second the amendment�

13/12/2018R01700Senator  Brian Ó Domhnaill: I second it�

13/12/2018R01800Senator  Rónán Mullen: This amendment is effectively a consequential amendment that 
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relates to section 12 abortions�  As the Minister will recall, it was our desire to get the Minister 
to follow through on a pre-referendum commitment he gave that abortion would be specifically 
excluded where the certifying medical practitioner formed the reasonable view in good faith 
that it was being sought on the grounds of diagnosed disability�  Our amendment also would 
have protected unborn children where abortion was sought on grounds of sex or race�  Section 
12 is the section in which abortion, the termination of pregnancy, the procedure intended to 
end the life of the foetus, is available without reference to grounds of medical necessity�  It is 
very sad that only earlier today the Minister sought to cast scorn, as did others, on my use of 
the term “elective” to describe such abortions when I had already pointed out in my speech that 
the term “elective” is used by organisations such as the Irish Family Planning Association and 
Marie Stopes abortion providers which it can be said do not care very much about the life of the 
unborn child�  For the Minister to-----

13/12/2018R01900Senator  Ivana Bacik: On a point of order, will Senators refrain from mentioning organisa-
tions, representatives of which are not present, in such a disparaging way?

13/12/2018R02000An Cathaoirleach: Okay�  I ask Senator Mullen to proceed�

13/12/2018S00100Senator  Rónán Mullen: For the Minister to employ another verbal device is to engage 
again in the politics of casting odium rather than engaging in specificity and honest and truth-
ful analysis of what the various sections present�  Clearly, what we have seen in this legislation 
is the elevation of a certain ideology of choice over the welfare of unborn children and, at the 
same time, a medicalisation of claims for abortion that are not in keeping with time-honoured 
bona fide medical healthcare for women, including where such bona fide medical care would 
adversely affect the unborn child, which has never been opposed.

That was the reason the amendment on taxpayers’ money was so important�  Although the 
Minister in his analysis of our amendment sought to confine the issue to cases he could speak 
about in emotive terms, the reality is that the vast majority of cases of abortion, and I gave 
the figure of 99.97% in Britain, do not have anything to do with what one could call medical 
grounds�  That is why it is such a corruption of medicine and is so wrong and unjust�

It is worth quoting from O’Flaherty J, in the case of McKenna v. An Taoiseach, where he 
stated: “The public purse must not be expended to espouse a point of view which may be anath-
ema to certain citizens who, of necessity, have contributed to it�”  This Bill goes much further 
than that by expanding the public purse to take countless innocent lives, something that is 
clearly anathema to at least hundreds of thousands of citizens�  The taxpayer funding scheme is 
contrary to the will of the majority of adults in Ireland, as we pointed out was correctly shown in 
an Amárach poll�  With so much polling taking place, sometimes at taxpayers’ expense, to test 
the waters on what can be successfully promoted and pushed, I found it interesting that when 
serious opinion poll evidence emerged, including in the exit poll after the referendum, which 
was a very professional affair, the Government which is so reliant on polls cast doubt on the 
information we were deriving from polls�  This is another example of the politics of rhetoric 
over substance�

I might say in passing that it was interesting that I was criticised earlier by both Senator Hig-
gins and the Minister for pointing out that the Minister was not truthful or forthcoming before 
the referendum about his intention that abortion would be made available freely and paid for by 
the taxpayer�  It is interesting also that while Senator Higgins said that several of my comments 
were inaccurate, she did not manage to point to one�  The one she attempted to point to was 



Seanad Éireann

404

that there were billboards attacking the issue and making this claim�  The Minister then said we 
should almost be glad that he was following through on his promise�  What he is basically say-
ing is that he was very clever in keeping shtum, whereas we who campaigned against abortion 
were worried about and feared it and cannot complain now that he has pulled this rabbit from 
the hat after the referendum�  That is a very dishonest way to do politics�  What the Minister has 
failed to contradict is our statement that there was no-----

13/12/2018S00200An Cathaoirleach: With respect, the Senator is wandering into the area of funding and the 
referendum�  I acknowledge that his amendment is very technical and do not want to be unfair 
to him, but I cannot allow the Senator to rake over old coals in terms of what the Minister said 
or what was said before and after the referendum�

13/12/2018S00300Senator  Rónán Mullen: I understand that�

13/12/2018S00400An Cathaoirleach: We have before us legislation that is current and live and that is what 
we must deal with�  The Senator is entitled to criticise and oppose it all he wants but I have to 
be fair�  I will not allow him to use time on Report Stage to unduly delay the passage or non-
passage of the Bill, as the case may be�

13/12/2018S00500Senator  Colm Burke: The Senator also fails to acknowledge that the information was in 
the public domain�

13/12/2018S00600Senator  Rónán Mullen: I acknowledge that, a Chathaoirligh�  While I am very conscious 
of that, I am also conscious that this debate is to some degree an elegy for the unborn child�  
Ireland is changing for the foreseeable future in its definition of care for the most vulnerable 
human beings�

13/12/2018S00700Senator  Lynn Ruane: Senator Mullen has spoken for ten minutes on an amendment which 
proposes to add an “s” to the end of the word “matter”�

13/12/2018S00800An Cathaoirleach: I am not infallible but I try to be impartial�  Please allow me do my job 
as best I can�

13/12/2018S00900Senator  Rónán Mullen: I am concluding�  A better day is coming, as I will say later, but 
it is not thanks to the Government that there is hope in the future for unborn children and their 
mothers who, as we know, often suffer after abortion.

This amendment is consequential to an amendment that sought to make the Minister carry 
through on his promise that disability would be specifically excluded.  He will be fairly but 
critically judged in the future for not having been upfront on that issue because, unfortunately, 
disability is not excluded�  In the same way, he will be critically judged for never engaging in 
honest debate about the consequences of such wide-ranging abortion, namely, opening us up, 
sadly, to the risk of abortion rates similar to those in Scotland which, with a similar population, 
has approximately 11,000 abortions a year�

The Minister attempts to portray opponents of this legislation as being somehow opposed 
to healthcare, but nothing could be further from the truth�  In this amendment, in particular, 
we want bona fide quality healthcare for women and their unborn children, as we have always 
wanted�  Dressing up elective abortion as healthcare is a dishonest tactic�  It is easy to see why 
it is employed�  It is about making something that is deeply unjust look somehow respectable 
and good�  It is the politics of absolute untruthfulness�  It is a tragedy for everybody involved, 
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including those who engage in that type of politics�

13/12/2018S01000Senator  David Norris: The effect of my amendment would be to delete the requirement 
for a three-day waiting period�  As this issue has been discussed, I will not go into it in any great 
detail�  We run up against cases where some pregnant women will have to attend multiple meet-
ings with doctors�  A case was also instanced on Committee Stage where a woman was refused 
an abortion because the doctor had a conscientious objection�  She came up against that hurdle 
and that lengthened the time�  I am seeking the deletion of the three-day waiting period�

13/12/2018S01100Senator  Lynn Ruane: Two of my amendments are to this section, namely, amendments 
Nos� 17 and 18�  I welcome the few hours we spent with the Minister and doctors yesterday�  
This is one of the areas on which I have been persuaded a little, whereas I was not convinced by 
the argument against deleting the word “serious”�  It is important that these important points are 
not debated in rooms elsewhere�  It is better to have them on the record of the House�  Amend-
ment No� 17 deals with how a threat to a woman’s life or health might arise from her living 
circumstances and the possibility that she may have to see a doctor on two or more occasions to 
access the healthcare she needs�  We got to a point yesterday where there was an acknowledge-
ment that some women do not believe they have the ability to advocate for themselves, their 
healthcare and their rights, perhaps because they are members of a minority group or another 
group or for reasons of low educational attainment�  It is all well and good talking about a pub-
lic campaign and helplines but these do not always reach everyone�  The important point for 
me was how these women would know that they would come under an emergency provision 
or even that they could inquire of their doctors about an emergency provision�  What became 
apparent to me is that in regard to all health inequity, a certain amount of awareness training 
is needed for doctors who work in areas of deprivation to ensure they understand the social 
context in which they work�  It is about being able to understand the situation of a woman in 
poor living circumstances and, in a primary care setting, to be able to make that woman aware 
that there are provisions available to her, rather than expecting that she would already know 
about them and be able to advocate for access to them�  We had some discussions on this issue 
yesterday�  Perhaps the Minister might comment on that in respect of amendment No� 17�  There 
are programmes to train GPs to work in areas of deprivation and it would be helpful to know 
whether the provision of terminations and the related services will also be included in this train-
ing for that group of women�

On amendment No� 18, it is something on which we have never had a clear answer�  Where 
a woman’s first access to a doctor results in a conscientious objection, having waited for an 
appointment and visited the doctor only to be told that an abortion would not be provided for 
her, I want to ensure that once she had subsequently found a provider who would give her the 
service she needed, that she did not have to wait a further three days�  Awareness campaigns do 
not always reach every community�  Will the Minister justify why we would not allow for the 
three-day period to begin from the first doctor’s appointment, even if it resulted in conscien-
tious objection?

13/12/2018T00200Senator  Ivana Bacik: I refer to amendment No� 17, to which we are co-signatories�  As 
Senator Ruane said, we did discuss this issue at length with the Minister yesterday and we de-
bated it at length on Committee Stage�  It is critical that section 12’s three-day waiting period 
does not become an insurmountable barrier to some women�  It is critical that in guidelines, 
doctors are given great clarity as to the linkage between section 12, the early pregnancy section, 
and section 10, that of the risk to life or health in an emergency�  As Senator Ruane noted, the 
question of how this will work in practice with doctors is crucial�  We must ensure doctors and 
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everyone else understand section 10 applies at any point in the pregnancy before the end of the 
12-week period in order that it will work in parallel with section 12�  That is very important for 
those of us with concerns about the three-day waiting period�  We would prefer if it was not in 
the legislation but we are trying to do the best we can to ensure it does not become an insur-
mountable barrier to some women in the sort of circumstances that Senator Ruane so eloquently 
described�

When we come to amendment No� 14, Senator Norris has asked that I withdraw it on his 
behalf�  

13/12/2018T00300Senator  Alice-Mary Higgins: This is one area where we have effectively been asked to 
put our trust in the training that might be provided for doctors, in terms of clinical guidelines 
and how things unfold�  I want to mark the real concerns in this area�  It is not merely the case 
that the guidelines are there but there must be engagement on how the practice unfolds�  We 
must ensure that, for instance, the word “serious” is not interpreted in such a way that it does 
have a chilling effect in practice.  We must ensure we monitor what happens and that we listen, 
because it took a long time as a nation to listen to the stories of women, and doctors, as to how 
things tend to unfold in reality�  Either these will go forward and be successful or we will have 
to revisit these issues�  If “serious” is interpreted in a way that it was in symphysiotomy - I hope 
that never happens  whereby something would be regarded as not serious so long as a woman 
could continue reproducing, it will be an issue�  That has happened in Ireland and many of these 
issues are almost cultural�  I accept that we may not want to deal with all of these in legislation 
but they are matters of practice�

We should be watchful of a pattern emerging in which people attend a first appointment 
but do not follow up three days later�  There is concern that visiting the doctor can be a great 
effort for people in difficult living situations, particularly in situations of violence, insecurity 
or in which their attendance anywhere is attached to the care of many other vulnerable persons 
of whom they may be the carer�  We should be careful that people need not look to alternative 
routes because this serves as an obstacle�  I accept that the emergency provision in section 12 
may serve in that regard but we may need to revisit it�  There may be measures such as time-
delay prescriptions or phone consultations.  We may need to examine this in different ways to 
see that it is working�  While I might not wish for a three-day delay, I understand the principle 
is being enshrined in the legislation but we must monitor it carefully in order that it does not 
block access for the most vulnerable�

13/12/2018T00400Senator  Brian Ó Domhnaill: I support amendment No� 13 which is a consequential amend-
ment�  Its objective and that of the other amendment to section 12 which we discussed in detail 
on Committee Stage was to mitigate or remove the unintended and potential consequences for 
disability discrimination contained within the Bill and ensure there would not be abortion based 
on sex, ethnicity, or disability grounds�

Earlier, when referring to section 12, I raised how abortion could become the contraception 
of choice�  I do not want to be misrepresented due to the earlier interruptions�  Some people are 
determined to misrepresent what I said outside the House�  I was referring to various reports 
in England, including one put out by the abortion providers, the British Pregnancy Advisory 
Service, in an article published on 7 July 2017�  It would be remiss of me not to draw attention 
to issues like this if we are to have a healthy debate but it is also only fair that in a democracy, 
people would not set out to intentionally misrepresent my remarks and put their own spin on 
them�  
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13/12/2018T00500Deputy  Simon Harris: I will be very brief as amendment No� 13 is a technical amendment 
that would have been consequential on a previous amendment which was either defeated on 
Committee Stage or ruled out of order on Report Stage�

On the other amendments in this section, we have had a very good engagement through both 
Houses, including the last day, on this subject�  I know and very much respect that there are dif-
ferent views on the three-day waiting period but it is sensible that people are discussing how it 
will operate and work in practice�  

It may seem obvious but something that should not be lost in this debate is that this is not the 
only ground on which someone can access a termination legally in the country under this leg-
islation�  It is one ground - a wide ground - to support women in early pregnancy without them 
being obliged to give their reason and that trusts the woman to make the decision that is best 
for her and for her family at that stage of early pregnancy�  There are obviously other grounds 
beyond it�  The one that has come most into focus in discussions on groups living in disadvan-
taged areas, vulnerable groups and so on, as Senator Ruane so eloquently made the point, is the 
emergency head, which is an important provision in that regard�  I take very seriously, as do the 
clinicians who met the Senator and her colleague yesterday, the importance of ensuring GPs 
and medical professionals more broadly are trained in the advocacy to which Senator Ruane 
referred and of how women know of the emergency provision and how it operates�  I will raise 
it in my engagements with the medical colleges as they prepare both their training programme 
and clinical guidelines�  I very much welcome Senator Ruane’s ongoing support and engage-
ment on this issue�  

I cannot accept the amendment regarding conscientious objection for several reasons but 
primarily because the legislation states clearly the certification needs to take place before 
the three-day period commences�  I worry about the consequences it would have, therefore, 
throughout the legislation beyond this amendment.  We have taken every effort to minimise 
conscientious objection being a barrier, while respecting the right of people to hold it�  Let me 
be clear on that point�   We know, however, that women do not operate in the way in which some 
people have tried to characterise them during this debate�  Women will not be going around 
from doctor to doctor in the hope of finding medical assistance.  There will be the 24/7 helpline, 
the www.myoptions.ie website and advocacy groups will have to be informed of these new pro-
visions�  That is to minimise the possibility of a woman ever having to come across the awfully 
undesirable situation for her where she is asking for help and the doctor states he or she is not in 
a position to do so or is not willing to do so.  I believe we can significantly overcome the issues, 
from an access point of view, in respect of conscientious objection through the measures we 
have taken and the measures our medical community and clinical leaders are actively taking�  

Amendment, by leave, withdrawn�

13/12/2018U00500An Cathaoirleach: Amendment No� 14 arises out of Committee proceedings�  If the ques-
tion on amendment No� 14 is agreed to, amendment No� 15 cannot be moved�  The amendment 
has already been discussed with amendment No� 13�

13/12/2018U00600Senator  David Norris: I withdraw the amendment�

Amendment No� 14 not moved�

13/12/2018U00900Senator  Fintan Warfield: I move amendment No� 15:
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In page 10, lines 5 to 9, to delete all words from and including “from—” in line 5 down 
to and including line 9 and substitute the following:

“from the date on which the pregnant woman made arrangements to attend the medi-
cal practitioner for the purpose of the examination referred to in subsection (1)�”�

13/12/2018U01000Senator  Máire Devine: I second the amendment�

Amendment put: 

The Seanad divided: Tá, 11; Níl, 17�
Tá Níl

 Bacik, Ivana�  Burke, Colm�
 Black, Frances�  Butler, Ray�
 Conway-Walsh, Rose�  Buttimer, Jerry�
 Devine, Máire�  Byrne, Maria�
 Gavan, Paul�  Clifford-Lee, Lorraine.
 Higgins, Alice-Mary�  Coffey, Paudie.
 Humphreys, Kevin�  Conway, Martin�
 Mac Lochlainn, Pádraig�  Feighan, Frank�
 Ó Donnghaile, Niall�  Lawlor, Anthony�
 Ruane, Lynn�  Lombard, Tim�
 Warfield, Fintan.  McFadden, Gabrielle�

 Mulherin, Michelle�
 Noone, Catherine�
 O’Donnell, Kieran�
 O’Donnell, Marie-Louise�
 Reilly, James�
 Richmond, Neale�

Tellers: Tá, Senators Máire Devine and Paul Gavan; Níl, Senators Gabrielle McFadden and 
Catherine Noone�

Amendment declared lost�

13/12/2018V00200An Cathaoirleach: Amendment No� 16 has already been discussed�

13/12/2018V00300Senator  Paul Gavan: I move amendment No� 16:

In page 10, between lines 9 and 10, to insert the following:

“(4) Subsection (3) shall not apply to a woman where it is deemed to constitute a sig-
nificant barrier to access to a termination of pregnancy under this section, including be-
cause it may contribute to her exceeding the 12 week limit referred to in subsection (1)�”�

13/12/2018V00400Senator  Máire Devine: I second the amendment�

Amendment put: 
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The Seanad divided: Tá, 13; Níl, 18�
Tá Níl

 Bacik, Ivana�  Burke, Colm�
 Black, Frances�  Butler, Ray�
 Conway-Walsh, Rose�  Buttimer, Jerry�
 Devine, Máire�  Byrne, Maria�
 Gavan, Paul�  Clifford-Lee, Lorraine.
 Higgins, Alice-Mary�  Coffey, Paudie.
 Humphreys, Kevin�  Conway, Martin�
 Kelleher, Colette�  Feighan, Frank�
 Mac Lochlainn, Pádraig�  Lawlor, Anthony�
 Norris, David�  Lombard, Tim�
 Ó Donnghaile, Niall�  McFadden, Gabrielle�
 Ruane, Lynn�  Mulherin, Michelle�
 Warfield, Fintan.  Noone, Catherine�

 O’Donnell, Kieran�
 O’Donnell, Marie-Louise�
 Reilly, James�
 Richmond, Neale�
 Wilson, Diarmuid�

Tellers: Tá, Senators Máire Devine and Paul Gavan; Níl, Senators Gabrielle McFadden and 
Catherine Noone�

Amendment declared lost�

2 o’clock

13/12/2018W00300Senator  Lynn Ruane: I move amendment No� 17:

In page 10, between lines 13 and 14, to insert the following:

“(5)  Subsections (3) and (4) shall not apply where the medical practitioner referred 
to in subsection (1) is of the reasonable opinion, formed in good faith that, during the 
time period referred to in subsection (3), the pregnant woman is likely to be subject to a 
threat to her life or health, arising from her living circumstances�”�

13/12/2018W00400Senator  Alice-Mary Higgins: I second the amendment�

Amendment put: 

The Seanad divided: Tá, 13; Níl, 18�
Tá Níl

 Bacik, Ivana�  Burke, Colm�
 Black, Frances�  Butler, Ray�
 Conway-Walsh, Rose�  Buttimer, Jerry�
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 Devine, Máire�  Byrne, Maria�
 Gavan, Paul�  Clifford-Lee, Lorraine.
 Higgins, Alice-Mary�  Coffey, Paudie.
 Humphreys, Kevin�  Conway, Martin�
 Kelleher, Colette�  Feighan, Frank�
 Mac Lochlainn, Pádraig�  Lawlor, Anthony�
 Norris, David�  Lombard, Tim�
 Ó Donnghaile, Niall�  McFadden, Gabrielle�
 Ruane, Lynn�  Mulherin, Michelle�
 Warfield, Fintan.  Noone, Catherine�

 O’Donnell, Kieran�
 O’Donnell, Marie-Louise�
 Reilly, James�
 Richmond, Neale�
 Wilson, Diarmuid�

Tellers: Tá, Senators Alice-Mary Higgins and Lynn Ruane; Níl, Senators Gabrielle McFad-
den and Catherine Noone�

Amendment declared lost�

13/12/2018W00800An Cathaoirleach: Amendment No� 18 has already been discussed with amendment No� 
13�

13/12/2018W00900Senator  Lynn Ruane: I move amendment No� 18:

In page 10, between lines 13 and 14, to insert the following:

“(5) Subsections (3) and (4) shall not apply where the pregnant woman concerned 
has previously been the subject of arrangements for the transfer of care in accordance 
with section 22(3) in respect of the pregnancy concerned�”�

13/12/2018W01000Senator  Alice-Mary Higgins: I second the amendment�

Amendment put and declared lost�

13/12/2018W01500Senator  Colette Kelleher: I move amendment No� 19:

In page 11, line 24, to delete “serious”�

13/12/2018W01600Senator  Lynn Ruane: I second the amendment�

13/12/2018W01700Senator  Colette Kelleher: I withdraw the amendment�

Amendment, by leave, withdrawn�
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13/12/2018W02000Senator  Rónán Mullen: I move amendment No� 20:

In page 11, line 27, to delete “appropriate” and substitute “necessary”�

13/12/2018W02100Senator  Brian Ó Domhnaill: I second the amendment�

13/12/2018W02200Senator  Rónán Mullen: This is one of those-----

(Interruptions).

13/12/2018X00100An Cathaoirleach: Please allow Senator Mullen to speak�  Will the Members who want to 
have a conversation, please, leave?  Senator Mullen has been standing for 1�3 minutes and un-
able to speak or be heard�

13/12/2018X00200Senator  Rónán Mullen: This is another amendment consequential on an amendment that 
has not been allowed�  We did, however, discuss the issue at some considerable length on Com-
mittee Stage�  Again, it refers to the grounds for abortion in section 9 and the use of the word 
“appropriate”�  As I pointed out on Committee Stage, the word is not to be found in the relevant 
Medical Council language�  It is to be contrasted with the use of the word “necessary” in sec-
tion 10�  I have spoken a good deal about the corruption of medicine�  I have also said part of 
the corruption of medicine is an attempt to cloak access to abortion services on an elective basis 
in medical terms, thereby seeking to undermine opposition to it�  This fudging between what is 
elective, on the one hand, and what is necessary medically, on the other, is unique to the story 
of campaigning for access to abortion�  It is highly irresponsible to see the Government bend 
to that political tendency by choosing language that masks the distinction between procedures 
one could reasonably contemplate on legitimate medical grounds, on the one hand, and, on the 
other, the importation of an unusual level of subjectivity into assessment to allow abortions 
which, by definition, are harmful and fatal for the unborn baby to take place, even though there 
is no bona fide medical basis for them.  That is part of the corruption of language and politics for 
which the Government is responsible, as exemplified by this legislation.  On Committee Stage I 
pointed to the absence of the word “appropriate” in other medical circumstances�  It is clear that 
there is a desire to introduce abortion here, ostensibly on medical grounds but, in fact, where it 
is not judged to be necessary�

It also departs from what I believe are the wishes of the people�  Apart from the 34% who 
opposed repeal completely because they wanted to protect both mothers and babies, many were 
reluctant “Yes” voters who did not want to see clever masking of access to abortion services 
by inappropriate medicalisation of the subject�  That is harmful and not the way to do politics�  
It does a disservice to the women and unborn children in question�  It also does a disservice 
to the medical profession and all those who see a clear distinction between authentic care for 
mothers and babies, on the one hand, and decisions that are choice-based to avail of an elective 
procedure, on the other�

I do not expect the Minister to accept the amendment�  It would not make sense for him to 
do so in the context of the substantial amendment not included for discussion today�  On that 
basis, I am not pressing the amendment, but I highlight the injustice, the dishonesty and sheer 
wrongness of departing from the legitimate and effective term of “necessity” and it does not 
have to be 100% or absolute, as the Minister claimed previously�  Again, it is an example of the 
use of political language.  The simple word “necessary” has always been effective and doctors 
have used it�  They are in a position to make reasonable judgments on necessity without having 
their hands tied�  “Necessary” is the word that should be used�



Seanad Éireann

412

13/12/2018X00300Senator  Brian Ó Domhnaill: Without this amendment, an abortion can and will be per-
formed right up to the point of viability on the basis of risks that can be averted in other ways�  
It can happen simply because a doctor considers the abortion to be “appropriate”, even though it 
is in no way necessary�  That is where subjectivity enters into this issue�  The word “necessary” 
brings objectivity rather than subjectivity to this element of the legislation under the review 
committee in section 16�  That is why the amendment is so important�

13/12/2018X00400Deputy  Simon Harris: I have nothing to add�

Amendment, by leave, withdrawn�

Amendments Nos� 21 and 22 not moved�

13/12/2018X01100Acting Chairman  (Senator  Diarmuid Wilson): Amendments Nos� 23 and 26 are related 
and may be discussed together�

13/12/2018X01200Senator  Rónán Mullen: I move amendment No� 23:

In page 13, line 36, to delete “or section 12 certification” and substitute “, section 12 
certification or section 22”�

13/12/2018X01300Senator  Brian Ó Domhnaill: I second the amendment�

13/12/2018X01400Senator  Rónán Mullen: Amendment no� 23 is consequential, although it precedes amend-
ment No. 26 which relates to parental notification.  In moving amendment No. 23 I am address-
ing both issues�  This amendment was discussed thoroughly on Committee Stage, although it 
was not put to a vote�  Colleagues may recall that I said I would prefer not to press the amend-
ment on Committee Stage because I wanted to adjust the wording of subsections (6) and (7)�  
The key point is that the amendment would recognise the life-changing event that abortion 
certainly is for the unborn baby – it is a life-ending event�  As we know, the legislation provides 
for this life-ending event to take place without time limits in some cases and, potentially, late 
term in several cases�  I have pointed to the dangers of this legislation and my distress in recog-
nising that some abortions could conceivably be late term or take place at an advanced stage of 
pregnancy�  Moreover, there is no provision for proper care in terms of pain relief, etc� or any 
requirement, where needed, where a baby is born alive, to sustain his or her life in a context 
where he or she is subjected to a procedure intended to end his or her life under the law�  It is 
clear that this is a grave matter from the perspective of the welfare of the unborn baby who is 
never spoken about by the Government�

Of course, abortion can also be a life-changing event for women�  I have said that while no 
one should ever try to claim that all cases are the same, it is a fact that in some cases abortion 
regret is a reality for women�  This is often denied by abortion supporters as if it would some-
how lessen their campaigning strength to admit the truth�  Also, I have pointed to the dangerous 
lack of clarity in the definition of “health”.  The legislation exposes women to situations where 
procedures could take place, although there is no medical evidence that they would be therapeu-
tic�  I also have pointed out how the science in this area shows that while there is no evidence to 
show abortion is therapeutic in the context of a mental health challenge, there is some evidence, 
albeit conflicting, to show when and how it might have negative or adverse sequelae or nega-
tive mental health effects.  One has to careful to be honest and honourable in pointing out what 
the best available research shows�  What the research shows is that abortion is more likely to 
be associated with elevated risks to mental health where women are young and unsupported�  It 
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seems to me that it is precisely in situations where women are young and unsupported that the 
issue of whether and how parents are notified comes to be a relevant consideration.

I have made it clear already and will make it clear again that this is not about seeking paren-
tal consent�  It is about recognising the horrendous and extensive nature of this legislation and 
these amendments simply seek to make a bad and evil situation better and more humane�  I have 
pointed out that it is appropriate that parents would be notified where it is intended to carry out 
an abortion procedure on their child who is a minor�

I have also pointed out, and this amendment makes clear in subsection (6), that where the 
parents are abusers and where it would not be in order to notify them, on an application being 
made to the High Court by an interested party, the court may make an order dispensing with any 
requirement for service of notice to the parents if it is satisfied that this is in the best interests 
of the minor concerned�  While an application of that nature should be made on notice to the 
parents, given that it is normally the case that an application sought in court would be made on 
notice to the other side, as it were, in other situations I referred to, this amendment allows for 
the possibility that the High Court, where satisfied in the particular circumstances of the case, 
may justly proceed to hear and determine the application without notice to the parents of the 
minor concerned�  Therefore, please let there be no talk of this amendment being burdensome 
on a child who might be subject to abuse or in situations where the pregnancy may have resulted 
from abuse in the home�

It was interesting that during the discussion on Committee Stage about situations where the 
pregnancy resulted from a situation of abuse, or perhaps a situation of a criminal nature, it was 
also acknowledged implicitly that in some cases it might not be criminal activity that led to the 
pregnancy of the minor involved�  We spoke about how challenging it can be, even for parents 
who would regard themselves as very attentive and vigilant, to know everything that is going 
on�  We hear every day about situations going on that are not in a child’s best interests and of 
which their parents who consider themselves to be responsible are really unaware�  Parents need 
support in carrying out their primary duty under the Constitution which it acknowledges that 
they have.  It is not acceptable, in legislation of such far-reaching significance, simply to rely, as 
the Minister and others have said, on other guidelines without setting out what ought to happen 
as a general principle�

My friend and colleague, Senator McDowell, and perhaps Senator Norris to a lesser extent, 
if I recall correctly, spoke in terms of how onerous it would be to notify parents in this situation 
where it is sought to carry out an abortion procedure on a minor�  I did not recall it at the time 
and the Minister will correct me if I am wrong - I will happily accept correction if I am wrong 
- but I understand that, under the Children First guidelines, the child protection guidelines, if 
a child becomes pregnant and if Tusla is involved, it is mandatory for parents to be told�  That 
did not occur to any of us the other evening, it must be said, neither to Senators McDowell and 
Norris nor to me�  It puts my amendment in a much better light than my colleagues might have 
thought it deserved�  There is only one exception to that, which is if it is thought the child would 
be in further danger as a result of telling the parents�  As the Minister can see, that context is 
also recognised in my amendment�

Why would Senators or the Government go against the spirit of the Tusla child protection 
guidelines?  This is legislation that for the first time permits the direct and intentional taking of 
innocent human life outside of it occurring in the context of bona fide medical necessity.  It is 
simply not acceptable to resort to guidelines and say that, generally, there will be a discussion 
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about whether parents know and all of that soft law when what is needed in legislation that is 
far-reaching enough to permit the direct and intentional taking of innocent human life is the rec-
ognition of the particular and primary responsibility that parents have for their child’s welfare 
in all but exceptional circumstances and it should require that they at least be notified of this 
life-changing event�

13/12/2018Y00200Senator  Brian Ó Domhnaill: I formally second the amendment�  There is very little to add 
to what my colleague, Senator Mullen, has said apart from the fact that an abortion can be very 
emotional-----

13/12/2018Y00300Acting Chairman  (Senator  Diarmuid Wilson): If it is necessary for Senators other than 
those who are speaking to have a discussion, will they, please, do so outside the House?

13/12/2018Y00400Senator  Brian Ó Domhnaill: An abortion can be very emotional and can have long-lasting 
psychological consequences that can be serious�  When the immaturity of a child is taken into 
that realm, those consequences can be even more extreme, given that the girl will not have 
reached full emotional and mental maturity�  That is why Senator Mullen outlined the Tusla 
rationale�  That is important and it establishes the State’s recognition of our amendment�

In addition, we outlined in some detail on Committee Stage that other European countries 
also recognise this in the area of abortion�  I understand that, according to the World Health Or-
ganization, 21 other European countries which responded to a 2016 World Health Organization 
survey confirmed that legal access to abortion was only available to minors under 18 years with 
parental consent�  Across the Atlantic in the United States, 40 state parental involvement laws 
are in effect.  I understand 26 states require parental consent for minors seeking abortions and 
that ten states require parental notice for minors seeking abortions�

Our amendment is grounded in best international practice and we believe it is important�  
There are obviously difficulties with the issue, as mentioned by Senator Mullen, in cases where 
a child may have been abused by a parent and that is dealt with in the amendment�  This amend-
ment is considered, it is important and I encourage the Minister again to accept it�  So much 
of the abortion debate in this country on the pro-abortion side was fuelled from international 
practice, but it seems that same international practice is being ignored when it provides for more 
humane elements to be brought into the law�  That is regrettable�

13/12/2018Y00500Deputy  Simon Harris: I thank the Senators�  As Senator Mullen said, we had a lengthy 
discussion on this issue on Committee Stage, although not a vote�  I want to be clear that the 
normal medical principles on consent will and must apply in relation to termination of preg-
nancy�  Consent to medical treatment by minors over the age of 16 years is governed in the 
Statute Book; therefore, this idea that we are entirely leaving it to guidelines is not actually 
correct.  It is governed by section 23 of the Non-Fatal Offences against the Person Act 1997.  
Furthermore, consent to medical treatment for minors is also governed by significant case law.  
The issue of parental notification is comprehensively dealt with in the HSE’s guide to consent 
for young people and in the national consent policy, part 2 of which is wholly concerned with 
issues around consent for children and minors, including detailed sections on the age of consent 
and the role of parents and guardians.  Page 54 of the national consent policy specifically states: 
“It is only in exceptional circumstances that, having regard to the need to take account of an 
objective assessment of both the rights and the best interests of the person under 16, health and 
social care interventions would be provided for those under 16 without the knowledge or con-
sent of parent(s) or legal guardian(s)”�  The policy then goes on to set out the details of what an 
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assessment in such circumstances should cover, including the need to assess the maturity of the 
minor and any welfare, protection or other considerations such as the Children First guidelines 
to which Senator Mullen rightly refers� 

The provision on consent in section 23 of the Bill does not include any special provision or 
requirement on consent for any particular group and I do not intend for this to change as I do not 
believe it needs to change for the legislative and guideline reasons I have outlined�

13/12/2018Z00200Senator  Rónán Mullen: I certainly did not mean to suggest the guidelines in question were 
not based in statute�  The Minister will recall that I went into detail on Committee Stage on the 
provisions of section 23 of the Non-Fatal Offences against the Person Act 1997 and the consent 
guidelines�  My point has been that we are in a new situation�  We are in a situation where the di-
rect and intentional taking of innocent life is contemplated�  This is such a life-changing event, 
a life-ending event for the unborn child and potentially a life-changing event for the young 
mother in question, that it is not enough to rely on the porous provisions of section 23 of the 
Non-Fatal Offences against the Person Act 1997 and the consent guidelines.  I went through the 
exceptionality, if the Minister will accept my use of the word, of all of that on Committee Stage�  
Nothing the Minister has just said is news to me, nor is the situation I am outlining covered by 
the existing statutory and guideline-based apparatus�

I repeat, it is a matter of justice and child welfare, not just the welfare of the unborn child 
but the welfare of the young mother in question, that parents must be notified.  The law should 
specifically require it in the very new situation of abortion being legal in the country, while al-
lowing for the necessary exception where the child’s welfare would not be served by the parents 
being notified, which the court could determine accordingly.  I will be pressing the amendment.

13/12/2018Z00300Acting Chairman  (Senator  Diarmuid Wilson): Is Senator Mullen pressing the amend-
ment?

13/12/2018Z00400Senator  Rónán Mullen: This is the consequential amendment�  I intend to press amend-
ment No� 26�

13/12/2018Z00500Acting Chairman  (Senator  Diarmuid Wilson): We are dealing with amendment No� 23�

13/12/2018Z00600Senator  Rónán Mullen: I will press it�

Amendment put and declared lost�

13/12/2018Z00800Acting Chairman (Senator Diarmuid Wilson): Amendment No� 24, in the names of Sen-
ators Ó Domhnaill, Mullen and Coghlan, arises out of Committee proceedings�  Amendments 
Nos� 24 and 25 are related and may be discussed together�

13/12/2018Z00900Senator  Rónán Mullen: I move amendment No� 24:

In page 14, between lines 22 and 23, to insert the following:

“(d) any information required to be included in the notification under section 14(4);”�

This amendment does not have to do with parental notification but with notifications.  We 
are left with amendments that are consequential on an amendment that was pressed on Commit-
tee Stage but which has not been included for discussion here today�  Therefore, I wish to reiter-
ate, first, that what was sought on Committee Stage was something very reasonable, something 
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that is essential for good health policy formulation, namely, information�  The phrase “knowl-
edge is power” is familiar to most of us�  “Power” is a harsh word to use when one is talking 
about the welfare of women and their unborn children�  Knowledge is competence�  Knowledge 
is foresight�  Knowledge is good planning�  Knowledge is good citizenship�  Knowledge is good 
patient welfare�

We argued, as colleagues may recall, that the information which must be gathered under 
section 20 was paltry�  It refers to the Medical Council registration number, which is important, 
but far from exhaustive of what is necessary: the section of the legislation under which the 
deliberate and intentional ending of the life of the foetus takes place; the county of residence, 
which I do not find to be of particular relevance or importance, although I am open to being 
found mistaken; and the date on which the termination of pregnancy is carried out�

None of the other data required under the British abortion regime is included�  We demon-
strated briefly the other night just why some of that data could be very relevant.  For example, 
an issue was made about the inclusion of the ethnicity of the woman�  An attempt has been made 
to suggest that somehow there was racist intent�  That did not happen so much in the Seanad as 
in the Dáil�  It was actually the equality people in Britain sought in the gathering of that data 
so as to ensure women from different minority groups were able to access abortion at the same 
level as others� 

There are all sorts of other reasons�  One does not have to be able to foresee exactly why 
specific data could be helpful for health policy and legislative formulation.  It should be enough 
to follow normal practice in this area, which is to gather information that researchers, medical 
experts and statisticians will need�  I have pointed out that I believe, regretfully, that the deliber-
ate exclusion, the deliberate opting for ignorance that characterises the Government’s failure 
to include the categories of information that are sought in Britain, is ideologically motivated�  
The fear that underlines it is that if people knew more about what goes on with abortion they 
might be less likely to support it�  That is to put the welfare of unborn children and the welfare 
of mothers in this situation beneath the ideological push of the abortion industry and abortion 
activists in priority�  This industry has come to the heart of Government in this country�  That is 
very irresponsible�  It is very unjust�  It is in breach of human rights�  It is an abandonment of 
responsible policy formulation�

I greatly regret that the Government has not accepted it to date, but I foresee a time in the 
future when legislation will be brought forward to require the gathering of information of the 
same kind that is gathered in Britain�  The Minister is bringing about a situation where his worst 
fears do not have to be realised�  He was never willing to talk about whether abortion rates 
would go up as a result of the introduction of abortion in this country�  The cat was never let out 
of the bag, even though the figures were available.  Between 4,000 and 5,000 Irish women trav-
el for abortions every year�  In Scotland which has a similar population there are at least 11,000 
abortions every year�  There was no talk though, no willingness to explore the consequence of 
legalising abortion; future lives lost, for which the Minister will be very directly responsible 
and which would not have been lost otherwise�  That also applies to his colleagues and all those 
who worked with him to push for this unjust law�  

Of course, one way to avoid publicly taking responsibility is to say we do not have the in-
formation�  In fairness, the information on how many abortions take place will be available�  I 
have to correct myself and willingly do so�  However, we will not be able to look at how our 
situation has evolved by comparison with that in Britain because a strategic and very cynical 
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option of ignorance has been taken�  In the light of this, I foresee a day when legislation will 
seek to re-establish British-style gathering of statistics, no more and no less�  It is interesting 
the Government did not even do this much�  Perhaps I should have tabled a more conservative 
amendment to this effect, although it would have been rejected.  Even if there were a category 
(e) to include such other information as the Minister may from time to time prescribe, it would 
have been a better and more responsible policy choice�  It is a hell of a wonder with all of the 
people working with the Minister on bringing abortion into Ireland that there was not even 
that open-ended possibility of the identification of future categories of information that could 
responsibly and reasonably need to be gathered�  That is very disappointing and an example of 
bad policy formulation in the name of ideology�  It makes no sense, therefore, for me to press 
the consequential amendment No� 24�

I intend to press amendment No� 25 because this creates consequences for those who would 
certify the operation but not notify the appropriate information as is their duty�  It would be 
easier to see why such offences need to be created for the full range of necessary and respon-
sible categories of information to be provided for, as per the amendment proposed on Commit-
tee Stage.  It remains the case, however, that it should be an offence not to notify information 
on foot of something as life-changing and destructive as abortion�

13/12/2018AA00150Senator Brian Ó Domhnaill: I second the amendment�

Amendment put and declared lost�

13/12/2018AA00300Senator  Rónán Mullen: I move amendment No� 25:

In page 14, after line 36, to insert the following:

“(7) A medical practitioner who wilfully or recklessly contravenes subsection (1) of 
this section shall be guilty of an offence.

(8) A person who is guilty of an offence under this section shall be liable—

(a) on summary conviction to a class A fine or imprisonment for a term not ex-
ceeding 12 months, or both,

(b) on conviction on indictment to a fine or imprisonment for a term not exceed-
ing 5 years, or both�”�

13/12/2018AA00350Senator Brian Ó Domhnaill: I second the amendment�

Amendment put�

13/12/2018BB00100Senator Rónán Mullen: Vótáil�

13/12/2018BB00200An Cathaoirleach: Will the Senators claiming a division, please, rise?

  Senators Rónán Mullen, Brian Ó Domhnaill and Diarmuid Wilson rose. 

13/12/2018BB00400An Cathaoirleach: As fewer than five Members have risen, I declare the question carried.  
In accordance with Standing Order 61, the names of the Senators dissenting will be recorded in 
the Journal of the Proceedings of the Seanad�

Amendment declared lost�
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13/12/2018BB00600Senator  Rónán Mullen: I move amendment No� 26:

In page 15, between lines 5 and 6, to insert the following:

“Parental notification

22. (1) A termination of pregnancy in respect of a pregnant minor may only be car-
ried out in accordance with section 9 where a copy of the certification referred to in that 
section has been served on a parent of the minor at least 24 hours before the termination 
of pregnancy is carried out�

(2) In respect of a pregnant minor, a copy of the certification referred to in section 
10(2) shall be served on a parent of the minor—

(a) before the termination of pregnancy is carried out, or

(b) where it is not practicable to do so before the termination of pregnancy is car-
ried out, as soon as may be but, in any event, not later than 2 days after the making 
of that certification.

(3) A termination of pregnancy in respect of a pregnant minor may only be carried 
out in accordance with section 11 where a copy of the certification referred to in that 
section has been served on a parent of the minor at least 48 hours before the termination 
of pregnancy is carried out�

(4) A termination of pregnancy in respect of a pregnant minor may only be carried 
out in accordance with section 12 where a copy of the certification referred to in that 
section has been served on a parent of the minor at least 72 hours before the termination 
of pregnancy is carried out�

(5) Service of any certification required to be served under this section shall be car-
ried out in such manner as may be prescribed and shall be recorded in any notification 
required to be forwarded to the Minister under section 20�

(6) The High Court, upon application made to it by any interested party, and if satis-
fied that it is in the best interests of the minor concerned, may make an order dispensing 
with any requirement for service provided for under this section�

(7) An application under subsection (6) shall be made on notice to the parent or 
parents of the minor concerned, unless the High Court is satisfied that, in the particular 
circumstances of the case, it may justly proceed to hear and determine the application 
without notice to the parent or parents of the minor concerned�

(8) In this section—

“minor” means a woman who has not attained the age of 16 years;

“parent” includes—

(a) a guardian appointed under the Guardianship of Infants Act 1964,

(b) any other natural or legal person acting in loco parentis in respect of the preg-
nant minor under any statutory power or order of a court, and
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(c) in the case of a minor who has been adopted under the Adoption Acts, 1952 
to 2010, or, where the child has been adopted outside the State and that adoption is 
recognised by the State by virtue of any statute or rule of law for the time being in 
force, the adopter or, where relevant, the surviving adopter�”�

13/12/2018BB00700Senator  Brian Ó Domhnaill: I second the amendment�

Amendment put�

13/12/2018BB00800Senator Rónán Mullen: Vótáil�

13/12/2018BB00900An Cathaoirleach: Will the Senators claiming a division, please, rise?

Senators Rónán Mullen, Brian Ó Domhnaill and Diarmuid Wilson rose.

13/12/2018BB01100An Cathaoirleach: As fewer than five Members have risen, I declare the question carried.  
In accordance with Standing Order 61, the names of the Senators dissenting will be recorded in 
the Journal of the Proceedings of the Seanad�

Amendment declared lost�

13/12/2018BB01300Senator  Rónán Mullen: I move amendment No� 27:

In page 15, between lines 5 and 6, to insert the following:

“Provision of foetal ultrasound imaging and auscultation of foetal heart tone

22. (1) At least 24 hours before the carrying out of a termination of pregnancy in 
accordance with section 9, section 11 or section 12 the relevant medical practitioner or 
a qualified person assisting the relevant medical practitioner shall perform ultrasound 
imaging of the foetus and auscultation of foetal heart tone�

(2) The active ultrasound image referred to in subsection (1) must be of a quality 
consistent with standard medical practice, shall contain the dimensions of the foetus, 
and shall accurately portray the presence of external members and internal organs of the 
foetus, if present or viewable�

(3) The auscultation of foetal heart tone referred to in subsection (1) must be of a 
quality consistent with standard medical practice�

(4) Before or during the imaging and auscultation services referred to in subsection 
(1), the relevant medical practitioner or the qualified person, as the case may be, shall 
offer the pregnant woman, orally and in person, the opportunity to view the active ultra-
sound of the foetus and hear the heartbeat of the foetus, if the heartbeat is audible�

(5) At least 24 hours before the carrying out of a termination of pregnancy the rel-
evant medical practitioner shall certify that—

(a) foetal ultrasound imaging and auscultation of foetal heart tone have been 
performed,

(b) the pregnant woman has been offered the opportunity to view the active ul-
trasound image of the foetus and to hear the heartbeat of the foetus, if the heartbeat 
is audible, and
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(c) the pregnant woman either—

(i) requested to view the active ultrasound imaging and hear auscultation of 
foetal heart tone, or

(ii) opted not to view the active ultrasound imaging and hear auscultation of 
foetal heart tone�

(6) The relevant medical practitioner shall obtain the signature of the pregnant wom-
an on the certification referred to in subsection (5) verifying that it is factually correct�

(7) A medical practitioner who contravenes subsection (1), (4), (5) or (6) shall be 
guilty of an offence.

(8) A person who is guilty of an offence under subsection (7) shall be liable—

(a) on summary conviction to a class A fine or imprisonment for a term not ex-
ceeding 12 months, or both,

(b) on conviction on indictment to a fine or imprisonment for a term not exceed-
ing 4 years, or both�

(9) In this section—

“auscultation” means the act of listening for sounds made by internal organs of 
the foetus, specifically for a foetal heartbeat, utilising an ultrasound transducer and 
foetal heart rate (FHR) monitor or similar device;

“midwife” means a person whose name is for the time being registered in the 
midwives division of the register of nurses and midwives established under section 
46 of the Nurses and Midwives Act 2011;

“nurse” means a person whose name is for the time being registered in the nurses 
division of the register of nurses and midwives established under section 46 of the 
Nurses and Midwives Act 2011;

“qualified person” means a nurse, midwife or medical practitioner who is com-
petent to perform foetal ultrasound imaging and auscultation of foetal heart tone 
services;

“relevant medical practitioner” means—

(a) in the case of a termination of pregnancy to be carried out in accordance with 
section 9 or 11, the obstetrician by whom the termination of pregnancy is to be car-
ried out, and

(b) in the case of a termination of pregnancy to be carried out in accordance with 
section 12, the medical practitioner who has certified or is required to certify his or 
her opinion as to the matter referred to in subsection (1) of that section;

“ultrasound” means the use of ultrasonic waves for diagnostic or therapeutic pur-
poses, specifically to monitor a developing foetus.”.

13/12/2018BB01400Senator  Brian Ó Domhnaill: I second the amendment�
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13/12/2018BB01500An Cathaoirleach: I welcome the Minister of State, Deputy Catherine Byrne�  I am putting 
the Minister of State on notice that Members were complaining that they could not hear the 
Minister too clearly earlier�

13/12/2018BB01600Senator  Rónán Mullen: This amendment would insert a new section 22 concerning the 
provision of foetal ultrasound imaging and auscultation of foetal heart tone and would provide 
that at least 24 hours before the carrying out of a termination of pregnancy in accordance with 
sections 9, 11 or 12, the relevant medical practitioner or a qualified person assisting the relevant 
medical practitioner would be required to perform ultrasound imaging of the foetus and auscul-
tation of the foetal heart tone�

3 o’clock 

The first thing to notice is that it is in respect of sections 9, 11 and 12 procedures only that 
this obligation on doctors, not on women, would apply�  This amendment could be characterised 
as obliging the doctor but offering to the woman.  The active ultrasound image referred to would 
have to be of a quality consistent with standard medical practice, should contain the dimensions 
of the foetus and should accurately portray the presence of external members, body parts and 
internal organs of the foetus, if present or viewable�  Likewise, the auscultation of foetal heart 
tone would have to be of a quality consistent with standard medical practice�  The requirement 
in subsection (4) is that, before or during the imaging and auscultation services, the relevant 
medical practitioner would offer the woman, orally and in person, the opportunity to view the 
active ultrasound of the foetus and hear the heartbeat of the foetus, if the heartbeat is audible�

  Other amendments on informed consent were not accepted on Committee Stage, to my 
sorrow�  If there was a sincere desire on the part of the Minister or the Government that abor-
tions would be rare, as with the question of notification dealt with earlier this afternoon, there 
would be a desire to see women not manipulatively or coercively informed but fully informed, 
respectfully and sensitively, of the surrounding facts of their pregnancy�

  On the hiding away of ultrasound, I highlighted on Committee Stage how abortion coun-
sellors - I criticised the Irish Family Planning Association, Marie Stopes and others - have had 
the practice of telling women to turn away while they carry out their routine ultrasound�  That is 
a disservice to women�  I do not see how that could be in any way seen as respectful of women’s 
agency�  It is paternalistic and goes against the idea that what one should be trying to do is to 
give the full informed consent in the way that is normally done with patients for their welfare 
in order that they can have the information they need�  As I pointed out earlier, it often occurs 
that women say: “If only I’d been told�  If only I knew that this was what a baby looked like at 
the stage of pregnancy I was at�  If only I knew that there would be support for me if I decided 
to keep my baby.  If only my parents had been notified when I was a minor.”  Those are all the 
“if onlys” this legislation leaves us with because, once the request for an abortion is made, the 
desire is to put the person seeking an abortion on an express train and not to allow the requiring 
of information that might help them make a life affirming decision for their own future happi-
ness and certainly for the welfare of their unborn child�

  This amendment is about offering women in a respectful way information that may be 
relevant to the decision�  I would be happy were it to be the case that it might cause them to 
change their decision�  Anybody who says they believe abortion should be rare should be happy�  
Anyone with a scrap of humanity would be happy that a decision would be changed in favour 
of giving life, but this legislation is a stranger to such feelings, a stranger to such sensitivity and 
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a stranger to such humanity�  The amendment, however, was criticised on the grounds that, by 
definition, if we were to offer a woman a chance to see an ultrasound image, that was somehow 
requiring an ultrasound and, therefore� intrusive�  I would have thought that the balance of good 
could surely be served, as I said, in the provision of information respectfully�  These criticisms 
which surprised me caused me to look a little deeper at ultrasound�  I still have questions be-
cause I am not a medical person, some of which I hope the Minister can answer�

  It was Dr� Peter Boylan - no friend to the unborn in this context - who talked about the 
need for ultrasound before the Joint Committee on Health in September�  Speaking in advance 
of that meeting - this quote is from The Irish Times of Wednesday, 19 September - he stated: 
“The operation of abortion services in the State without adequate ultrasound availability will be 
fraught with risk�”  If that is the case, that begs the question whether it is known with certainty 
when ultrasound is needed and when it is not�  If a major abortion proponent says the absence 
of ultrasound availability means that the operation of abortion services will be fraught with risk, 
is somebody criticising the requirement of ultrasound in each case, saying we can know with 
certainty that there is no risk in the absence of ultrasound?  I would like a very specific answer 
to that question from the Minister�

  I also want to know whether it can be disputed that there could be a risk to the health of 
the mother in circumstances where an ultrasound is not used�  I would like information�  I am 
not making statements on it because I am not a medical person, but if a woman has an ectopic 
pregnancy, can that be clinically diagnosed without an ultrasound?  I understand how most ec-
topic pregnancies present, but could it happen that abortions would be sought by women before 
the presenting symptoms have occurred?  I understand ectopic pregnancies can happen from 
six weeks or they can be later�  Is it possible that an ectopic pregnancy could be involved even 
though the presenting symptoms have not occurred?  Is it possible, therefore, that there could 
be a danger in that situation because of the non-recourse to ultrasound?  I am concerned about 
women’s health, as well as the health of the unborn child and, regardless of whether an abortion 
takes place, I am concerned about women’s health.  I want a very specific answer to that ques-
tion�  If a woman has been told she could have pain from having had an abortion but, in reality, 
that pain could be from an ectopic pregnancy rupturing, they might not seek appropriate help�  
Is there any basis for what I am saying to arise?

  I would also like to know whether this question and these related questions have been 
brought up with medical insurers�  Has the Government had contact with the Medical Protection 
Society or medical insurers on the question of what arises where abortions might take place in 
the absence of the use of ultrasound?  I raise all these questions because it has been suggested 
ultrasound is unnecessarily onerous and intrusive and I would not want that, but I want the good 
of the potential saving of the unborn baby’s life and the good of leaving absolutely no risk to 
the mother’s life�  Has the question of the consequences of not using ultrasound in the case of 
an ectopic pregnancy that might not yet have presented or any other situation been raised with 
medical insurers?

  Can a pregnancy be accurately dated without an ultrasound?  Is there another way of 
clinically dating a pregnancy aside from asking the woman to clarify the dates?  The Minister 
suggested there was but I understand an ultrasound is needed for accurate dating and that if the 
doctor wants to know dates accurately, it is good medical practice to do an ultrasound to ensure 
the pregnancy is not at 14 or 16 weeks, for example, instead of under 12 weeks�

  A related question which I would be grateful if the Minister answered - I will listen care-
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fully for the answer - is that if a pregnancy is later than a woman says and an abortion pill is 
administered, could it be detrimental to the woman’s health?  I understand it could be and that 
she should be under medical supervision if her pregnancy is more than 12 weeks and that she 
should be in a hospital�

If that is the case, is there absolutely no risk?  Is there never a possibility that there could be 
a mistake which an ultrasound and only an ultrasound would allow to be detected?  I understand 
ultrasound is near-universal, although not entirely universal�  This has been the practice in Scot-
land�  I gather that there is a move or a push not to use ultrasound now�  I would be interested 
to hear what the Government has discovered about that�  Marie Stopes carries out ultrasound, 
although, as I have said, it does not encourage women to look at it�  That has been the experi-
ence of women going to abortion-friendly counsellors in Ireland.  I would like specific answers 
to the questions I have asked in the context of this amendment�  I stress again that this amend-
ment would not subtract from the legal abortion service�  It would not put any duty on a woman 
to look at ultrasound, but it would oblige the doctor to carry it out and to offer it.  I submit that 
it is not just for the sake of the welfare of the unborn child that it would be appropriate for an 
ultrasound to be carried out�

13/12/2018DD00200Senator  Brian Ó Domhnaill: I support the amendment, the rationale for it and the points 
that have been made by my colleague, Senator Mullen�  The ultrasound is a soundwave scan�  
It can determine the gestational age of the baby and can provide clarity for the doctors�  Our 
amendment proposes that it should be necessary for the doctor to carry out the scan, but that 
it should be entirely a matter for the woman to choose whether she looks at the scan�  That is 
the situation in Canada and, as Senator Mullen mentioned, in Scotland�  Section 12 of the Bill 
which relates to early pregnancy provides that a termination of pregnancy may be carried out 
for any ground up to 12 weeks�  Given that we are making such a law, surely we should be able 
to date the pregnancy accurately�  The only accurate way of dating a pregnancy is through the 
soundwave technology that is readily available through ultrasound scans�  Dr� Mary Favier of 
the Irish College of General Practitioners told the committee that “the need for ultrasound scan-
ning is becoming clearer�”  She outlined that it was an evidence-based approach�  Surely we 
should be building that into this legislation�  Our approach should be based on evidence in order 
that clarity is provided for GPs, in particular�

13/12/2018DD00300Minister of State at the Department of Health (Deputy  Catherine Byrne): I will read 
the statement that has been prepared for the Minister in response to this amendment before 
trying to answer some of the other questions�  I will not be accepting the amendment�  As the 
Minister said on Committee Stage in the Dáil, the need for an ultrasound scan will be dealt with 
in the clinical guidelines in accordance with best practice in medicine�  It would not be appro-
priate to include a provision on ultrasound scans in this legislation, or to prescribe any details 
of medical treatments, compulsory care pathways or treatment plans in legislation�  Such details 
are best set out in clinical guidelines rather than primary legislation�  I assure Senators, as the 
Minister has previously done, that clinical guidelines for medical practitioners with regard to 
the termination of pregnancy are in preparation in parallel with the service planning and ex-
pansion work that is being undertaken in the Department and in the HSE�  The Department of 
Health has provided a grant to support the development of clinical guidelines and enable their 
efficient completion.  I assure the House that good progress is being made.

The questions that were asked about doctors are more suited to doctors than to politicians�  
If a doctor wants an ultrasound, it will be made available�  It is better for the doctor, rather than 
us, as legislators, to decide whether an ultrasound can be used�  Most women do not need an 
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ultrasound if they are sure of their dates�  This amendment would force them to have a test they 
do not need�  An ultrasound is not needed and could act as an extra barrier for the timely treat-
ment of the woman�  Dating in early pregnancy is often more accurate than ultrasound�  I do not 
have any other questions that I can answer at this moment for the Senators�

13/12/2018DD00400Senator  Colette Kelleher: On a point of information, Senator Ó Domhnaill quoted Dr� 
Mary Favier who is a member of the START group of doctors in Cork which stated in a position 
paper it produced in October that “Ultrasound or serum hCG will not be required for the major-
ity” of early medical abortions�  Dr� Favier is a signatory to the paper which makes it clear that 
“the literature does not support routine ultrasound” prior to termination of pregnancy�

13/12/2018DD00500Senator  Rónán Mullen: I note what Senator Kelleher has just said�  Obviously, Dr� Favier 
has been an abortion supporting activist for a long time�  I do not dispute what she says about 
the literature�

13/12/2018DD00600Senator  Colette Kelleher: Dr� Favier is one of many doctors who are signatories to the 
report�

13/12/2018DD00700Senator  Rónán Mullen: As I have made clear, there are two reasons for the argument in 
favour of ultrasound�  First, it could save a life�  One would hope that if people regard human 
life as having any value before birth, that would be seen as a good reason�  Second, it seems to 
be the case that there should be a requirement for the woman to be sure of her dates�  I have not 
heard clarification on this reason.  What happens when mistakes occur, particularly in cases in-
volving people in vulnerable situations?  Will people be able to avail of a get-out clause for lia-
bility by saying “we did not do an ultrasound, and the mistake was not ours”?  I do not think the 
Minister of State has been well served by the information supplied to her�  She did not answer 
the question I asked about what the medical insurers have said�  If there is any information that 
can be given to me in response to that very specific question, I would be grateful to receive it.

13/12/2018DD00800Senator  Catherine Noone: What exactly is your question?

13/12/2018DD00900Acting Chairman  (Senator  Gerry Horkan): I am sorry, but Senator Noone should not 
address Senators directly�

13/12/2018DD01000Senator  Catherine Noone: Through the Chair, I just do not understand Senator Mullen’s 
question�  I would like him to explain it to me while I am sitting here�

13/12/2018DD01100Senator  Rónán Mullen: I will repeat the question�  I am happy to do so�  I asked about 
the situation of ectopic pregnancy�  Could there be an ectopic pregnancy before any symptom 
presents?  I asked whether, if ectopic pregnancy symptoms presented in circumstances in which 
a medical abortion was taking place, there might be confusion if the person in question thought 
that the symptoms were associated with the abortion�  I did not make a statement�  I am asking 
for knowledge�  I asked whether the medical insurers had a view on this issue, on the use of 
ultrasound in this situation and the use of ultrasound more generally�  I have heard what Senator 
Kelleher has said about what the literature states, but I have not heard people say that ultrasound 
can do any harm�  I think it is more likely to bring certainty in relation to dates�  That was my 
specific question about what the medical insurers have to say.  I also asked whether it could be 
detrimental to a woman’s health if an abortion pill is administered in circumstances in which a 
pregnancy is more advanced than the woman says it is and whether such a situation could have 
been addressed by the use of ultrasound�  Those are the questions that are relevant to women’s 
welfare�  It would have been appropriate for the Minister of Minister of State, not just for Sena-
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tor Kelleher, to answer my question about the data on the universality of ultrasound�  I am not 
the only person who is seeking the provision of ultrasound�  Dr� Boylan and others have pointed 
to the dangers of the non-availability of ultrasound�  I think we are in a risky situation�  As I 
have said, we know what will happen to the unborn child�  I think there are issues relating to 
women’s health also.  I have sought clarification on those issues.  I would have preferred more 
precise clarification.

13/12/2018DD01200Deputy  Catherine Byrne: I cannot answer some of the Senator’s specific questions, but 
I will repeat the answer I gave to an earlier question�  If a doctor believes or understands an 
ultrasound is needed, one will be provided.  As a mother who has given birth to five children, 
I hope a doctor who is unsure of the dates when examining a patient will carry out the wishes 
of the patient�  I believe doctors will do so because the ethos of all doctors is to look after the 
health and well-being of the woman�  I am sure an ultrasound scan will be taken if a doctor has 
any doubt�  We are heading down a path of doubting what doctors do�  Doctors take care of their 
patients and in this case the patient is the mother�

13/12/2018EE00200Senator  Catherine Noone: Hear, hear�

13/12/2018EE00300Deputy  Catherine Byrne: The HSE is talking to insurers about the issue addressed in the 
Senator’s question, which is not a matter for law�

On ectopic pregnancy, neither I nor Senator Mullen is a doctor; nor are most other Senators�  
I am sure doctors and general practitioners following this debate know the symptoms of an 
ectopic pregnancy, which are very specific.  Members of my family and I have had experience 
of ectopic pregnancy and how it presents�  At all times, as an individual and particularly as a 
woman, I would put my trust in my GP and the doctor dealing with me in the maternity hospi-
tal�  In my opinion, doctors know best and when it comes to ectopic pregnancies I am sure they 
do everything in their power, as medical professionals, to ensure people are safe�  To reiterate 
the point for Senator Mullen, if a doctor is in doubt at any stage, he or she can require that an 
ultrasound be made available to the patient�

13/12/2018EE00400Senator  Rónán Mullen: Those are very shaky and porous answers from the Minister of 
State.  I am not blaming her personally but I do not believe she is well served by her briefing 
notes�

(Interruptions).

13/12/2018EE00800Senator  Rónán Mullen: As I was saying, the Minister of State’s answers were shaky and 
porous, not just from the point of view of the welfare of the unborn child but also the welfare of 
women�  I have been told the Government is in some kind of contact with medical insurers but 
it is not a matter for law�  What exactly does “not a matter for law” mean?  I would have thought 
that when bringing in abortion one would be keen and anxious to bring reassurance on all issues 
of concern to legislators, regardless of whether one likes those legislators or agrees with their 
point of view�  There is absolutely no reassurance in the statement that the Government talks 
to medical insurers�  I am sure it does talk to them but I would love to know what it is talking 
to them about�  I have not been told here and we certainly have not been told what the medical 
insurers think of the Government’s failure to insist that ultrasound always be in place�  Instead, 
we have been told to trust doctors�  I have no problem trusting doctors but doctors sometimes 
get things wrong�  What happens when they get things badly wrong and are given false informa-
tion, not necessarily deliberately?  We know some people find themselves in varying and differ-
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ent circumstances�  What happens if the fatal consequences for the unborn are compounded by 
adverse health effects for the mothers involved?  Those are the reasonable questions to which I 
have sought answers and I have not been given them�

13/12/2018EE01000Senator  Lynn Ruane: I would like to contribute as I have not yet spoken�

13/12/2018EE01100Acting Chairman (Senator Gerry Horkan): I accept that�  However, on Report Stage, 
once the Minister has responded, the only person who can speak again is the Member who 
moved the amendment�  That is the process�  I am not in a position to allow any Member other 
than the Minister of State to respond to Senator Mullen�  I am not at fault here�

13/12/2018EE01200Senator  Catherine Noone: I thought we could contribute again�

13/12/2018EE01300Acting Chairman (Senator Gerry Horkan): No�  On Report Stage, everyone can speak 
once, after which the Minister responds and the only Member who can respond to the Minister 
is the person who moved the amendment�  I have just been reminded of the rules�

13/12/2018EE01400Senator  Catherine Noone: It is just as well because this is exasperating�  I am nearly afraid 
of what I might say�

13/12/2018EE01500Senator  Aodhán Ó Ríordáin: Hear, hear�

13/12/2018EE01700Senator  Alice-Mary Higgins: This amendment is not about those medical situations but 
about-----

13/12/2018EE01800Acting Chairman (Senator Gerry Horkan): I cannot allow any Member to contribute at 
this point other than the Minister of State�

13/12/2018EE01900Senator  Alice-Mary Higgins: Nonetheless, it is important to have clarity on this point 
because the blurring of the line has been very-----

13/12/2018EE02000Acting Chairman (Senator Gerry Horkan): I am sorry but I must interrupt�

13/12/2018EE02300Senator  Catherine Noone: Senator Mullen referred to the Minister of State giving shaky 
and porous responses�  The Minister of State has had babies�  She has experience of this and has 
empathy and understanding, which is more than what other Senators in this House have�

13/12/2018EE02400Senator  Alice-Mary Higgins: Hear, hear�

13/12/2018EE02800Acting Chairman (Senator Gerry Horkan): I do not doubt any of that but I am not in a 
position to allow Members to make contributions at this point�  Those are the rules of the House 
and if Members want to change them, they can do so�

13/12/2018EE03000Senator  Catherine Noone: I appreciate the position the Acting Chairman is in�

13/12/2018EE03100Senator  Aodhán Ó Ríordáin: The Iona Institute website-----

13/12/2018EE03200Acting Chairman (Senator Gerry Horkan): Is Senator Mullen pressing the amendment?

13/12/2018EE03300Senator  Rónán Mullen: In the light of the dangerous situation I believe could well pertain, 
I have a duty to press the amendment�

13/12/2018EE03400Senator  David Norris: The Senator is getting very shaky and porous�
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Amendment put�

13/12/2018EE03600Senator Rónán Mullen: Vótáil�

13/12/2018FF00100An Cathaoirleach: Will the Senators claiming a division, please, rise?

  Senators Rónán Mullen and Brian Ó Domhnaill rose.

13/12/2018FF00300An Cathaoirleach: As fewer than five Members have risen, I declare the question defeated.  
In accordance with Standing Order 61, the names of the Senators dissenting will be recorded in 
the Journal of the Proceedings of the Seanad�

Amendment declared lost�

13/12/2018FF00500An Cathaoirleach: Amendments Nos� 28 to 32, inclusive, are related and may be discussed 
together�

13/12/2018FF00600Senator  Brian Ó Domhnaill: I move amendment No� 28:

In page 15, line 8, after “practitioner,” to insert “pharmacist,”�

13/12/2018FF00800Senator  Rónán Mullen: I second the amendment�

13/12/2018FF00900Senator  Brian Ó Domhnaill: I wish to touch on some of the points made on Committee 
Stage�  This amendment relates to the role of the pharmacist, in particular�  I understand the 
Irish Pharmacy Union has written to the Minister on the issue and is awaiting a response�  I have 
noted that the Minister’s thinking seems to be along the lines that the code of conduct for phar-
macists covers this issue�  I know that on Committee Stage Senator Reilly referred to the code 
as providing for a conscientious objection, but that is not the case�  I have since been contacted 
by pharmacists and their representative bodies to clarify a number of points and raise their valid 
concerns on the issue of conscientious objection�

The first point is that the current code which is the equivalent of the 2009 set of guidelines of 
the Pharmaceutical Society of Ireland does not reference conscientious objection or freedom of 
conscience, religion or belief�  The second point is that the new draft code which was available 
during the summer for public comment does not reference conscientious objection or freedom 
of conscience, religion or belief�  I have with me a copy of the draft code�  Pharmacists believe 
there is no explicit reference to their right to conscientious objection in either the 2009 code of 
conduct or the new draft code of conduct�  Of course, the main issue for pharmacists who have 
a conscientious objection to the Bill, irrespective of whether it will or will not be mentioned in 
the code of conduct, is that the matter has not been addressed�  Following public consultation 
during the summer, the 2018 draft code of conduct was published�  It reads: “Always put the 
patient first and make their health, wellbeing and safety your primary focus”.  I agree fully with 
and support such a requirement�

The draft code continues: 

Make sure patients’ needs are recognised, assessed, responded to and that their dignity 
is preserved and values respected�  Decision making must be evidence based�  Apply your 
knowledge and skills to ensure the patient receives safe and effective care.  Recognise that 
your decisions and behaviour can influence patient care even if you do not work in direct 
contact with the patient�
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The main principle appears to shift in the 2018 draft code is as follows:

Communicate effectively so that patients receive safe and appropriate care.  Build suc-
cessful working relationships with patients, colleagues and other healthcare professionals 
in order to deliver person-centred care�  Ask relevant questions, listen carefully and respect 
confidentiality.  Welcome questions from patients and respond to them.

Pharmacists who have concerns emphasise the shift in care to encourage adapting treatment 
to suit a person’s individual needs.  In their view, it blurs the line of who bears final decision-
making responsibility for offering or denying a treatment.  By way of example, I will outline 
one of the concerns of pharmacists�  Codeine is safe in certain circumstances and a patient may 
want to take it to treat a cold�  However, a professional will tell him or her that it is not appropri-
ate and will refuse to supply it�

The pharmacists outlined additional concerns about the 2018 draft code which reads: 

Work in partnership with patients and members of all healthcare disciplines in order to 
ensure that the patient receives safe and effective care.  Collaborate with your colleagues 
and other healthcare professionals�

In order to satisfy this principle, you: 

1� Must enable patients to make their own choices about their healthcare and wellbe-
ing by involving them and supporting them in decision making ���

5� Must refer patients to an alternative provider if you cannot provide a professional 
service or medicinal product so that patient care is not jeopardized or compromised�

6� Must work cooperatively with your colleagues and other healthcare professionals 
and you should respect their skills, expertise and contribution to patient care�

That is a major concern for pharmacists and to completely rewrite the 2009 code of conduct�  
The new draft code of conduct seems to have been completely rewritten in order to bring this 
legislation into consideration�

The pharmacists noted that in healthcare the patient was referred when the practitioner was 
unable to provide what they considered to be the necessary or appropriate diagnosis of treat-
ment�  Where the practitioner does not think a treatment is appropriate, he or she does not refer, 
which is normal practice�  Clearly the new section that has been inserted into the draft code of 
conduct is all about forcing practitioners to act against their own professional and conscientious 
judgment and the issue of termination of pregnancy is reinforced�  It appears that the draft code 
is in line with the Minister’s thinking as it almost forces pharmacists to act without having the 
fallback position of conscientious objection�  There is nothing in the new code of conduct to 
protect pharmacists with a conscientious objection�  The Irish Pharmacy Union has raised this 
matter, about which it has written to the Minister, but as of today before coming into the Cham-
ber it has not received an assurance.  That leaves them in a very difficult position because they 
are being forced against their conscience and will to do something in which they explicitly do 
not want to be engaged�

Our amendments revolve around conscientious objection�  I refer, in particular, to amend-
ment No� 28�  Amendments Nos� 29 to 31, inclusive, also deal with pharmacists�  Amendment 
No� 32 deals with medical practitioners and doctors who have a conscientious objection�  They 
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have been unfairly categorised for having a conscientious objection to the legislation�  That 
is very unfair on medical practitioners throughout the country who genuinely conscientiously 
object to it�  There is a medical doctor seated in the Visitors Gallery who has a conscientious ob-
jection to it�  It would be very wrong if such persons were forced to undertake something about 
which they have strong views�  Our amendments are merely about respecting their religious and 
moral beliefs and professional judgment�

In addition, some of our amendments cover student doctors, but I suspect they have been 
ruled out of order�  However, on Committee Stage we talked about student doctors, nurses and 
midwives and I know that the Minister gave an undertaking to Deputy Donnelly when he raised 
some of these concerns in the other House�  The Minister agreed with him on student midwives 
and nurses�

13/12/2018GG00200Deputy  Simon Harris: We amended it�

13/12/2018GG00300Senator  Brian Ó Domhnaill: Late on Tuesday night I read a lengthy letter from a midwife 
who works in Letterkenny University Hospital�  Not everyone agrees with them, but the values 
and rights of the persons in question should be respected�

The Irish Pharmacy Union has written to the Minister outlining its concerns�  Pharmacists, 
some of whom are based in Senator Reilly’s constituency, have raised concerns with me about 
this issue�  Their rights also deserve to be respected and they are not having a go at anyone�  
They are professionals who have a conscientious objection to the manner in which the leg-
islation has been structured�  All we are looking for is to have their conscientious objection 
respected in the legislation�  We have structured our amendments in such a way as to facilitate 
and rubber stamp this�

The Minister has referred to the code of conduct for doctors and midwives�  I have raised 
the concerns of pharmacists about their code of conduct�  As I have a copy of the new draft code 
with me, I know that it does not deal with a pharmacist’s conscientious objection�  In fact, it 
infers that a pharmacist must refer.  That means that when the legislation comes into effect on 
1 January, in line with the aim of the Minister, pharmacists will be placed in a position where 
they will have no right to hold a conscientious objection, which is very wrong�  In tabling the 
amendments my colleagues and I have provided the Minister with an opportunity to address 
the matter�

13/12/2018GG00400Acting Chairman  (Senator  Gerry Horkan): The next speakers are Senators Bacik, Nor-
ris, Reilly and Mullen�

13/12/2018GG00500Senator  Ivana Bacik: Amendments Nos� 28 to 32, inclusive, are to section 22 that deals 
with conscientious objection�  As we debated the principle at length on Committee Stage, I will 
be brief�

Like most of my colleagues on the pro-choice side, I have sat in a very dignified and respect-
ful silence through many hours of debate on Monday, Tuesday and today, but it is important 
that I outline some of my objections to the amendments�  If one looks at the international hu-
man rights context of conscientious objection law, one will see that conscientious objection is 
recognised internationally, but the right is not absolute�  The Committee on Economic, Social 
and Cultural Rights has held that the exercise of conscientious objection must not be a barrier 
to accessing sexual and reproductive health services and the UN Committee on the Elimination 
of Discrimination against Women, CEDAW, has called on state parties to establish an effective 
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mechanism of referral if health service providers refuse to perform reproductive health services 
for women based on conscientious objection�  Furthermore, relevant European Court of Hu-
man Rights rulings establish that governments are obliged to ensure the exercise of freedom of 
conscience does not block patients from accessing services to which they are legally entitled�

That is the international human rights framework in which we approach legislating on this 
important issue and as I said on Committee Stage, this Bill sets that balance correctly�  Section 
22 gives a right of conscientious objection�  Many of us might take a view that this should not 
be necessary in legislation on abortion as it is not necessary in other healthcare provision leg-
islation, however, I accept that it is here and that there are international legal principles dealing 
with conscientious objection but where conscientious objection rights are recognised in law, 
they must be balanced by a duty to ensure patients can access services�  That is critical�

I have been contacted by pharmacists and I am listening to what those who are putting for-
ward amendments on pharmacy have said�  I should also say that as my mother worked as a 
pharmacist for many years, I am very familiar with the pharmaceutical working environment 
because I have even worked in a pharmacy, albeit just as a shop assistant�  It is important to 
note that the current code of conduct for pharmacies about which I spoke on Committee Stage 
and which was developed by the Pharmaceutical Society of Ireland already states that where 
pharmacists are unable to provide prescribed medicines or pharmaceutical services, they must 
take reasonable action to ensure the services are provided and patient care is not jeopardised�

I know that a redrafted code is being drawn up to take account of the new legislation and that 
the Minister will speak to it but the pre-eminent point in any statement on conscientious objec-
tion for any professional, is that pre-eminent duty to ensure that patient care is not jeopardised�  
That is in section 22 as it applies to students, nurses and midwives, as well as to other medical 
professionals and it is in the pharmaceutical code of conduct�

It is very important that conscientious objection principles are not used as a vehicle to try 
to undermine patient right of access�  I fear that in the lengthy debate on Committee Stage we 
saw this idea of conscientious objection as conscientious obstruction�  I accept that is absolutely 
not the motivation of some colleagues in putting this forward but we have to be careful that it 
does not become obstructive of the main purpose of this legislation�  The main purpose of this 
legislation and the 66�4% of people who voted “Yes” in May was to ensure women would have 
access to abortion services in Ireland, not medical professionals�  We need to ensure the debate 
focuses and remains focused on the women who need the services�

13/12/2018HH00200Senator  David Norris: I will also be brief�  If a principle of conscientious objection is al-
lowed, it should extend pretty generally, unless there are specific circumstances that militate 
against that�  That is the question that was instanced by my distinguished colleague Senator 
Bacik when she talked about conscientious obstructionism�  I do not believe for a second that 
we are at that stage in Ireland.  There would not be sufficient people citing conscientious objec-
tion to obstruct�  As I believe in being balanced, I referred to the judgments of the European 
Court of Human Rights which stated that conscientious objection was perfectly fine except in 
circumstances where it militated against people in obtaining relevant services�  An international 
report on human rights has been cited by my colleague but I also point to the Irish Human 
Rights and Equality Commission which has very clearly stated in one of the recommendations 
I outlined the other day that it should be extended to other health service workers, including 
pharmacists�
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It is a question of balance�  We are not at the stage where people would be prevented from 
having access but if the Minister can produce information which shows that access to these 
kinds of service would, in fact, be seriously obstructed by the operation of this clause, that is a 
reason to think about it again�  I believe strongly in this Bill�  It is an important social advance 
and I congratulate the Minister on it�  I am certainly not seeking to be obstructive but I respect 
the right to freedom of conscience�

13/12/2018HH00300Senator  James Reilly: I was not going to contribute because I do not want to delay the 
passage of this Bill any longer than is necessary�  We have had a respectful debate and I ap-
preciate the honesty of Members of this House when they speak honestly, but I cannot attribute 
that character to Senator Ó Domhnaill�  I read directly from the Bill the other day and from the 
pharmaceutical code of conduct which I will read again�  Before I even do that, the problem 
is that the Senator demeans and diminishes everything he has said, some of which was valid, 
when he tells mistruths in the House because people cannot trust anything he says�  That is a 
real difficulty.

The Senator mentioned pharmacists in my constituency to me�  I wonder if he even knows 
the name of a pharmacist in my constituency.  Perhaps he will tell us or he will Google and find 
out before he responds�  The point is that no pharmacist in my constituency has been in touch 
with me to express concern�

The core point which Senator Bacik has eloquently put is that conscientious objection is 
fully covered�  On Committee Stage I made it very clear that I am a staunch defender of it and 
would defend younger doctors from older doctors in group practice who might be bullied about 
it�  I clearly state in the House that anybody who has that experience anywhere in the health 
service should come to me, anonymously or giving their name, and I will happily defend them 
in this House because that is not something I would countenance or allow to happen�  As a 
public representative, I would feel duty bound to highlight it were it to happen�  I know that the 
Minister is nodding in assent and that he shares those values�

I do not want to delay any further but I refer to part 5 of principle 4 of the new guidelines 
on page 9 of the proposed code of conduct which makes provision for conscientious objection 
subject to the pharmacist referring the patient to an alternative provider if the pharmacist cannot 
provide a professional service or medicinal product in order that patient care is not jeopardised 
or compromised�  That is crystal clear to me and anybody who has an honest interpretation of 
what is on a page in front of them�

With respect to the House, I want to support the Bill and reject these amendments�  I fully 
respect the right of Members to filibuster, prolong and delay as much as they feel they need to 
and I absolutely respect those 34% of people in this country who decided to vote against the 
referendum� I have no issue with them whatsoever, but I do have issues with Members who 
would seek to mislead the House�

13/12/2018HH00400Acting Chairman (Senator Gerry Horkan): I ask Senators to try not to personalise their 
contributions in the future�

13/12/2018HH00500Senator  Rónán Mullen: As the House would reasonably expect, I will confine myself to 
grounds not covered by Senator Ó Domhnaill but I will just say the question of conscientious 
objection and people’s need to express or act in line with their conscience can only be under-
stood in this area by reference to the question of what people believe is legitimate healthcare�  
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The conscientious objection issue arises for people who believe what they are being asked to 
be involved with goes against their deepest beliefs about what is good and true�  Whether it is 
pharmacists, doctors, midwives or students in any of those areas, in the end, they also deserve 
to be trusted about where they believe they can or cannot get involved�

4 o’clock

Senator Reilly’s comments will not be of any consolation to many of the people who have 
been in touch with me because it is a paternalistic approach that says we will decide how much 
latitude people shall get if they have a conscience problem in this area�

13/12/2018JJ00200Senator  David Norris: We are legislators�  What else would we do?

13/12/2018JJ00300Senator  Catherine Noone: There is total irony in that regard�

13/12/2018JJ00400Senator  David Norris: He is talking through his hat�

13/12/2018JJ00500Senator  Rónán Mullen: The problem with it is that people who see themselves acting 
in a context where the State has all the power and all the money and is in a position to ensure 
these services will be provided in a way that is widespread are a million miles away from being 
what some would like to call conscientious obstructors, even if they wanted to be�  It simply 
has no reality�  They are people who for professional and ethical reasons which may be rooted 
in faith or, as I said before, in their outlook on life or the simple human rights beliefs they hold 
that there are two human beings to be cared for and cherished do not want to become a cog in a 
wheel of a corrupt and corrupting process�  That is their concern�  They are not out to block the 
State from securing access to what the State now permits�  They are people who want to go their 
own way peacefully and live, work and act professionally according to their values about how 
they want to care for other people in accordance with the training they received�

Many of them received training at a time when these procedures were unconscionable from 
a human rights and human dignity point of view�  For 35 years, the Constitution had a noble 
protection of human rights for two patients�  Under the guidance of the Government this has 
now gone but the people who want to care for others remain and they include people who are 
now in the process of training�  We are speaking about doctors, midwives and pharmacists�  The 
Minister himself gave a commitment, as I understand it�  It is not the only promise he has not 
kept on this legislation�  This was that people who were studying or training would also be pro-
tected�  That is not in the legislation�  Those of us presenting these amendments could have and 
perhaps should have extended our definitions of those studying or training to include student or 
trainee nurses, midwives and pharmacists�

13/12/2018JJ00600Senator  Ivana Bacik: On a point of information, an amendment was made in the Dáil to 
include student midwives and nurses�  I referred to it in my contribution�  The Minister pointed 
it out on Committee Stage�  We have been over this ground several times�  It is there in black 
and white�

13/12/2018JJ00700Senator  Catherine Noone: Can we also remind Senators not to be personal in their con-
tributions?

13/12/2018JJ00800Acting Chairman  (Senator  Gerry Horkan): I was directing it generally, not specifically 
at anybody�

13/12/2018JJ00900Senator  Rónán Mullen: I am happy to be directed to the section�
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13/12/2018JJ01000Deputy  Simon Harris: It is in the legislation�

13/12/2018JJ01100Senator  Catherine Noone: It seems to be fair game when it comes to the Minister�

13/12/2018JJ01200Senator  Rónán Mullen: The Bill states the Act of 2011 means the Nurses and Midwives 
Act�

13/12/2018JJ01300Senator  Ivana Bacik: May I read it?  It states “midwife” includes midwife candidate�

13/12/2018JJ01400Senator  Rónán Mullen: I apologise�  I stand corrected�  I thank Senator Bacik�

13/12/2018JJ01500Deputy  Simon Harris: I did keep my promise�

13/12/2018JJ01600Senator  Ivana Bacik: I am pleased to be of assistance�

13/12/2018JJ01700Senator  Rónán Mullen: It applies to student doctors also�

13/12/2018JJ01800Deputy  Simon Harris: Yes�

13/12/2018JJ01900Senator  Rónán Mullen: I am happy to accept that�

13/12/2018JJ02000Senator  Marie-Louise O’Donnell: The Senator is wandering�

13/12/2018JJ02100Senator  David Norris: The Senator was wrong�

13/12/2018JJ02200Acting Chairman  (Senator  Gerry Horkan): I ask Senator Mullen to conclude�

13/12/2018JJ02300Senator  Rónán Mullen: As the Minister can see, I am not allergic to the truth�

13/12/2018JJ02400Deputy  Simon Harris: Well-----

13/12/2018JJ02500Senator  Rónán Mullen: Others are�

(Interruptions).

13/12/2018JJ02700Senator  Rónán Mullen: People who want to go their way peacefully and, as I said, do not 
want to get drawn into practices-----

13/12/2018JJ02800Senator  Catherine Noone: Including women who want to seek to access healthcare�

13/12/2018JJ02900Senator  Rónán Mullen: I found Senator Bacik’s comments interesting�  She stated many 
might take the view there ought not to be any provision for conscientious objectors, while 
acknowledging it is a human right�  This goes to the heart of the problem and the heart of the 
fears that many people have, that there is something about the abortion movement that is not 
content to let people go their own way peacefully�  It wants to co-opt and draw everybody into 
approval.  This is why we have to be very careful to give specific legal protection to those with 
a conscientious objection�

One person expressed concern to me that the Minister had reassured pharmacists their con-
scientious objection was provided for in their code of conduct and averred that it was a set of 
guidelines subject to the law that could change at any time�  This person has said pharmacists 
are not satisfied that they are not specifically named in the legislation alongside doctors, nurses 
and midwives and would like the Minister to clarify why he is deliberately denying pharmacists 
legal protection under the Bill�  It is not enough to say to pharmacists that they are covered by 
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their code of conduct�  Doctors, nurses and midwives have similar provisions in their codes of 
conduct but they are specifically named in the legislation.  Senator Ó Domhnaill has referred to 
how they make the point that their code of conduct has no reference whatsoever to the words 
“conscientious objection”; therefore, I will not labour it�  This is the principle the Minister is 
using to imply there is some protection under Principle Four on work with others and he quoted 
the fifth point.

13/12/2018JJ03000Senator  David Norris: Can I just point out that this is a load of nonsense?  Senator James 
Reilly outlined the words in the document�  I was misinformed and understand Senator Mul-
len was also misinformed�  I stick by my wish to include pharmacists but there is no point in 
just simply talking nonsense and outlining stuff that is simply not true.  Senator Reilly who is 
a qualified medical practitioner has outlined what the guidelines state.  They state, rather to my 
surprise - I accept this - that there is provision for conscientious objection�  That is the fact�  Can 
we, please, move on a bit?

13/12/2018JJ03100Acting Chairman  (Senator  Gerry Horkan): Everyone is allowed to speak once�  I take 
the point Senator Norris is trying to be helpful but I am trying to keep the debate going�  Sena-
tors can speak once, except the proposer of the amendment and that is it�  I ask Senator Mullen 
to conclude if he can�

13/12/2018JJ03200Senator  Rónán Mullen: I have never claimed to have expertise in this area-----

13/12/2018JJ03300Senator  Marie-Louise O’Donnell: That is quite obvious�

13/12/2018JJ03400Senator  Rónán Mullen: -----but when it comes to relying on people I have more respect 
for the professionals who have got in touch with me, who are so worried about this, who have 
done their homework and who have asked the few in the Dáil and the Seanad who share their 
concerns to represent their point of view, than to allow them to be dissed and dismissed, wheth-
er it be by Senator Reilly, despite his medical expertise, or others in circumstances where there 
has been so much evasion and misinformation in the Dáil and the Seanad�

13/12/2018JJ03500Senator  David Norris: Excuse me, is Senator Mullen challenging what Senator Reilly 
said?  Is he challenging the veracity of what he said?

13/12/2018JJ03600Acting Chairman  (Senator  Gerry Horkan): Senator Mullen, to continue, without inter-
ruption�

13/12/2018JJ03700Senator  Alice-Mary Higgins: Misinformation has come from Senator Mullen in this spe-
cific debate.

13/12/2018JJ03800Acting Chairman  (Senator  Gerry Horkan): Senator Higgins is next to speak and will 
have her time to say what she wants to say�

13/12/2018JJ03900Senator  Rónán Mullen: I am the only one in the House who has shown-----

13/12/2018JJ04000Senator  James Reilly: On a point of order, at no point have I ever said anything that dis-
respects colleagues, medical, pharmaceutical, nursing or otherwise�  I have the utmost respect 
for them�  I am equally happy if the Senator or his colleague-----

13/12/2018JJ04100Acting Chairman  (Senator  Gerry Horkan): That is definitely not a point of order, what-
ever else it is�
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13/12/2018JJ04200Senator  James Reilly: Perhaps the Acting Chairman will allow me a little latitude�

13/12/2018JJ04300Acting Chairman  (Senator  Gerry Horkan): I am giving Senator Reilly latitude�

13/12/2018JJ04400Senator  James Reilly: I thank the Acting Chairman and appreciate it�  I will be very quick�  
I will be very happy to engage with anybody who has an issue who is in my constituency, as 
alleged by the Senator, who wishes to write to me directly and identify himself or herself as a 
medical professional, pharmacist or otherwise�

13/12/2018KK00100Senator  Rónán Mullen: The trouble is that many people in the constituency in which 
Senator Reilly resides and in other constituencies would not feel comfortable approaching Gov-
ernment figures at this stage because they do not feel listened to or appreciated.

13/12/2018KK00200Senator  Marie-Louise O’Donnell: That is not true�

13/12/2018KK00300Senator  Rónán Mullen: In fact, they feel they are spoken down to�

13/12/2018KK00400Senator  Aodhán Ó Ríordáin: We can refer them on�

13/12/2018KK00500Senator  David Norris: They have contacted me and I am a well known supporter of this 
legislation�

13/12/2018KK00600Acting Chairman  (Senator  Gerry Horkan): Senator Mullen to continue, without inter-
ruption, please�

13/12/2018KK00700Senator  Rónán Mullen: At least Senator Norris has a track record of surprising people 
with his independent thinking on occasions, even if he is - in my view - completely wrong-
headed on this issue�  What we have had from the Government has been a culture of arrogance 
and spin right from the get-go�

13/12/2018KK00800Acting Chairman  (Senator  Gerry Horkan): I ask the Senator to speak to the amend-
ments�

13/12/2018KK00900Senator  Rónán Mullen: It should come as no surprise to anybody to learn that pharma-
cists, midwives and nurses do not trust the Minister-----

13/12/2018KK01000Deputy  Simon Harris: Women do not trust the Senator�

13/12/2018KK01100Senator  Rónán Mullen: -----or, indeed, his predecessor, Senator Reilly�

13/12/2018KK01200Senator  Catherine Noone: That is a wild generalisation�

13/12/2018KK01300Senator  Rónán Mullen: It should not come as a surprise�

13/12/2018KK01400Senator  James Reilly: The Senator does not have an iota of evidence to support the outra-
geous statement he has made�

13/12/2018KK01500Senator  Aodhán Ó Ríordáin: This comes from the same crowd that redirected to the Iona 
Institute’s website�

13/12/2018KK01600Senator  Catherine Noone: It is ridiculous for Senator Mullen to generalise as he has done�

13/12/2018KK01700Acting Chairman  (Senator  Gerry Horkan): I am trying to keep this debate relatively 
calm�
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13/12/2018KK01800Senator  Aodhán Ó Ríordáin: If one reads what can be found at that link, one can compare 
it with the record of the House�

13/12/2018KK01900Senator  Rónán Mullen: A great deal has been said about trust during this debate�  Frankly, 
the Government has destroyed trust in ways I have demonstrated several times in the past 
couple of-----

13/12/2018KK02000Senator  Lynn Ruane: Can the Chair ensure the Senator sticks to the amendments?

13/12/2018KK02100Acting Chairman  (Senator  Gerry Horkan): I have already made that point�

13/12/2018KK02200Senator  Lynn Ruane: It is not about making the point; it is about enforcing it�

13/12/2018KK02300Acting Chairman  (Senator  Gerry Horkan): I am trying to enforce the point while giving 
people on every side the benefit of the doubt.

13/12/2018KK02400Senator  Lynn Ruane: There are specific rules that require us to speak to the amendments.  
It is not about giving everyone an opportunity�

13/12/2018KK02500Acting Chairman  (Senator  Gerry Horkan): Yes, but others have been given a level of 
latitude also to make their points�

13/12/2018KK02600Senator  Lynn Ruane: No, they have not, actually�

13/12/2018KK02700Acting Chairman  (Senator  Gerry Horkan): Yes, they have�

13/12/2018KK02800Senator  Lynn Ruane: They have not�

13/12/2018KK02900Acting Chairman  (Senator  Gerry Horkan): They have�

13/12/2018KK03000Senator  David Norris: They have�

13/12/2018KK03100Acting Chairman  (Senator  Gerry Horkan): It is a fact�

13/12/2018KK03200Senator  Marie-Louise O’Donnell: They have, including Senator Ruane�

13/12/2018KK03300Senator  Lynn Ruane: I was given two seconds�

13/12/2018KK03400Senator  Catherine Noone: Can we press the amendments?

13/12/2018KK03500Acting Chairman  (Senator  Gerry Horkan): There are two more contributors after Sena-
tor Mullen�  I presume the Minister will want to make some points relevant to the amendments 
as well�  Senator Mullen to conclude�

13/12/2018KK03600Senator  Rónán Mullen: Senator Bacik stated earlier that she and her colleagues had lis-
tened in dignified and respectful silence.  At the point when she said that, it was mostly true.  
There had been just a few eruptions over the preceding days�  However, there have been more 
eruptions in the past few minutes, as we are coming to the end of this debate, than there were 
in all of our debates up to now�  I have just one more substantial amendment to present to the 
House�  We are coming to the end of the debate on this far-reaching legislation�  I appeal for 
respect�  I am very happy to stand corrected, as I did on a point of legislative detail when it was 
pointed out by Senator Bacik.  I wish others had been as open to the errors and flaws in their 
arguments and their legislation.  I have repeatedly pointed out those errors and flaws in the past 
couple of days�  I would like to think I have set a standard�
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(Interruptions).

13/12/2018KK03800Senator  David Norris: Out of the mouths of babes and sucklings comes forth truth�

13/12/2018KK03900Senator  Rónán Mullen: We know who that child is and she is beautiful�

13/12/2018KK04000Senator  David Norris: She is saying “Shut up”�

13/12/2018KK04100Acting Chairman  (Senator  Gerry Horkan): Please, Senator Norris�

13/12/2018KK04200Senator  David Norris: I was quoting the Bible�

13/12/2018KK04300Acting Chairman  (Senator  Gerry Horkan): I know that it is nearly Christmas time�  
Senators are getting a little giddy�  Senator Mullen to conclude, please�

13/12/2018KK04400Senator  Rónán Mullen: Nuair a bheidh an páiste sin i dteideal vótála, tá súil agam-----

13/12/2018KK04500Senator  David Norris: Tá Gaeilge mhaith ag an Seanadóir�

13/12/2018KK04600Senator  Rónán Mullen: -----go mbeidh rotha mór an tsaoil casta agus go mbeidh sí ar ais 
ar mo thaobhse le formhór muintir na hÉireann�

13/12/2018KK04700Senator  David Norris: “Rotha mór” is right�

13/12/2018KK04800Senator  Rónán Mullen: I hope that when that lovely child is in a position to vote, Ireland 
will again have moved to a better place�  I hope she will be on my side of the argument in want-
ing to protect all human life�

13/12/2018KK04900Senator  Catherine Noone: Hardly�  I doubt it�

13/12/2018KK05000Senator  Rónán Mullen: God bless her�

13/12/2018KK05100Acting Chairman  (Senator  Gerry Horkan): Okay�

13/12/2018KK05200Senator  Rónán Mullen: In conclusion-----

13/12/2018KK05300Acting Chairman  (Senator  Gerry Horkan): In conclusion�

13/12/2018KK05400Senator  Rónán Mullen: -----regardless of whether the pharmacists who have been in touch 
with us are correct in their fears, at least it can be agreed that the legislation does not specifically 
protect them in the way that it protects other professionals?  That is why I will support Senator 
Norris’s amendment if he puts it to a vote and why we will advance our own amendment�  It is 
important that we respect people’s right not to become a cog in the wheel�  The Minister was in 
error when he told the Dáil that there were specific protections to ensure people would not get 
in trouble arising from their conscientious objection�  As I pointed out on Committee Stage, his 
legislation falls short of that�  It provides protection against being victimised by this legislation, 
but there is no protection in this legislation, as things stand, for people who are made subject to 
sanctions other than sanctions pursuant to this legislation for wishing to exercise their conscien-
tious objection�  That is the problem�  The Minister said one thing, but his legislation is doing 
another�  I do not believe Senator Bacik or others can contradict me on that point�

13/12/2018KK05500Acting Chairman  (Senator  Gerry Horkan): Okay, Senator Mullen�

13/12/2018KK05600Senator  Rónán Mullen: On that basis, I think this will be an area for future legislation�
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13/12/2018KK05700Senator  Alice-Mary Higgins: Most of the comments we have heard were made in re-
sponse to a very strong misrepresentation of certain individuals�  Their statements were misrep-
resented, as was their relationship with their own constituency, their profession and those they 
represent�  When people are misrepresented and words are put into their mouths or paraphrased, 
it is appropriate for the record of the House to be corrected�  Unfortunately, in this last debate it 
became necessary for a number of individuals to do that�  When Senator Mullen proposed one 
of these amendments, I was pleased to hear him speaking about “people who want to go their 
own way” without interference�  I presume that when we bring forward legislation in respect 
of buffer zones to ensure that those who “want to go their own way” quietly can access these 
services in what might be difficult situations for them, the Senator will be similarly strong on 
the important principle of allowing them to do so�

13/12/2018KK05800Deputy  Simon Harris: Hear, hear�

13/12/2018KK05900Senator  Alice-Mary Higgins: The Senator also spoke about people not being “comfort-
able approaching Government figures”.  We have had a period of time in history when women 
were not able to approach almost anybody to talk about the reality of the situations they were 
in�  Now we are bringing in legislation that will bring them some comfort in approaching their 
doctors to talk about these matters and engage with them�  It is clear that what is being spoken 
about is not about approach, or freedom, or going anywhere�  It is about the obstacles that can 
or cannot be put in the way�  When we considered the last section of the Bill, we heard about 
proposals to put difficult obstacles that are not medically necessary in the way.  I do not wish to 
go back to that section�  In that regard, conscientious objection is clearly provided for�  Nobody 
is saying to any doctor or nurse that he or she must be the person who delivers this service�  The 
point is that the doctor or nurse cannot be an obstacle in the path of somebody who is trying to 
access an essential service�

13/12/2018KK06000Senator  David Norris: This is about pharmacists�

13/12/2018KK06100Senator  Alice-Mary Higgins: Student doctors and nurses are also covered by this section�  
To be clear, it covers pharmacists also�  I know this because I have campaigned on this issue 
previously�  Right now, there is conscientious objection in respect of the morning-after pill�  
Young researchers have charted the many obstacles that many young women have faced in try-
ing to access the morning after pill because there is a right of conscientious objection�  There is 
conscientious objection and it is working�  It is already being used�  Many of those who object 
to access to the morning after pill are among those who may become conscientious objectors in 
this area also�  My colleague has read the simple requirement�  They do not have to dispense - 
they simply need to refer to another pharmacist�  This ensures the path being taken by a woman 
is not blocked�  It ensures an arrow is provided in order that she can take another direction and 
go to a different pharmacist.

As my colleague has made clear, students are covered in this legislation�  It is really impor-
tant to note that we need to monitor this measure to ensure undue pressure is not put on young 
junior doctors in the opposite direction�  In Italy, for example, conscientious objection was 
almost a badge that one was expected to wear to make progress up the ladder within medical 
institutions�  I think we are getting the balance right in this Bill�  If we are giving people their 
freedom of conscience, it is very important that we ensure we do not bring about a situation in 
which there is de facto pressure on them to sign up to conscientious objection in order to make 
progress within an institution�  This comes back to the wider issue of management and progres-
sion in institutions which I will not open up now�  It is a key concern�  On the other side I would 
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want to ensure any decision on conscientious objection was made by the individual and was not 
an expectation in his or her working situation�

13/12/2018LL00200Senator  Aodhán Ó Ríordáin: The issue of conscientious objection is dealt with compre-
hensively in the Bill but as Senator Bacik has said, if we are to envisage a situation where a 
woman is in a room with a doctor and she is distraught and in clear need of a service available 
as legislated for and as voted for by the people of this country, are we really going to focus our 
attention on what the doctor is feeling rather than on the woman?  Is that the intent of these 
amendments?  Surely at this stage in our development as a republic, in that very troubling, 
traumatic and deeply distressing situation the woman and her needs should, first and foremost, 
be our focus�

I find it ironic in the extreme that a facade of Christianity is placed over the whole idea of 
conscientious objection because it is coming from the same stable that would refuse the rights 
of teachers to conscientious objection when they are asked at interview if they will uphold the 
religious ethos of the school�  We can be very sure their chances of advancement in the teaching 
profession will be really stunted if they were to suggest they have a conscientious objection to 
what they are being asked by a board of management or a principal�

13/12/2018LL00250Senator David Norris: Hear, hear�

13/12/2018LL00300Acting Chairman  (Senator  Gerry Horkan): The Senator should speak to the amend-
ment�

13/12/2018LL00400Senator  Aodhán Ó Ríordáin: The child to which Senator Mullen referred is mine�  I will 
say this much about my daughter, thank God she has been born in this year in order that in years 
to come she will live within an ideology of care and compassion for women, not the judgmental 
views of Senators such as Mullen and Ó Domhnaill which would send her across the waves for 
the care that she needs, feeling like a criminal�  Thankfully, in this year we have had a referen-
dum andare passing legislation that brings her closer to being an equal citizen in this republic, 
not a second-class citizen which those Senators would have her remain�

13/12/2018LL00500Senator  Terry Leyden: I am only participating in the debate on this section�  I am not 
participating in the debate on other Stages because I totally oppose the Bill�

13/12/2018LL00600Acting Chairman  (Senator  Gerry Horkan): Will Senator Leyden, please, stick to the 
amendment?

13/12/2018LL00700Senator  Terry Leyden: I will explain why I will speak in this case�  I am not participating, 
except on this section, for a particular reason�  I believe a conscientious objection is an honour-
able thing to have and will explain why�  I take that view in respect of pharmacists, doctors and 
attendants who bring the patient to the operating theatre�  They can conscientiously object and 
say they will not do it�

I will speak about my own position and seek a little indulgence because I did not take time 
at all�

13/12/2018LL00800Senator  David Norris: That is the Senator’s problem�

13/12/2018LL00900Senator  Terry Leyden: It might be Senator Norris’s problem too�  I fully support the idea 
of conscientious objection because 35 years ago I voted for the eighth amendment�  Senator 
Norris should not be sniffy about it.  That Bill was an effort to save the lives of the unborn.  
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Some 139 Deputies voted in favour and 11 voted against�  Only six Members of that Dáil are 
still there and only one Member of the Seanad who voted then is still a Member�  I think I should 
have a little flexibility because at least I participated in that regard.

13/12/2018LL01000Senator  Catherine Noone: That is history�

13/12/2018LL01100Senator  Terry Leyden: Thirty five years later I feel very privileged to be a Member of 
Seanad Éireann and uphold the objectives of the eighth amendment to prevent abortions, only 
in accordance with the wording then agreed�  What was lacking in that Bill was that guidelines 
should have been issued and ministerial orders should have been prepared to assist the work 
of the medical profession in that regard�  That was not provided at the time�  It left doctors in a 
very precarious situation when it came to the question of the equal right to life of the mother or 
the unborn�  I want to make that point clear�

If I voted against abortion then - I am against abortion now - and if I was a pharmacist, I 
would not and could not participate in providing an abortion service in this country�  I would 
either lose my professional position or go against my conscience�

13/12/2018LL01200Deputy  Simon Harris: That is not true�

13/12/2018LL01300Senator  Terry Leyden: The Minister can say all he likes�  It is a fact that he is pushing this 
Bill through that has unlimited access-----

13/12/2018LL01400Deputy  Simon Harris: The Senator has not read the Bill�

13/12/2018LL01500Senator  Terry Leyden: I have read everything about it�

13/12/2018LL01600Senator  Ivana Bacik: The Senator has not read section 23�

13/12/2018LL01700Deputy  Simon Harris: It is in section 23�

13/12/2018LL01800Senator  Ivana Bacik: On a point of order-----

13/12/2018LL01900Senator  Terry Leyden: Go away out of that�

13/12/2018LL02000Acting Chairman  (Senator  Gerry Horkan): The Senator may raise a point of order�

13/12/2018LL02100Senator  Ivana Bacik: This Bill is not unlimited�  I want to correct the record�

13/12/2018LL02200Senator  Terry Leyden: The Senator is not objecting to the fact-----

13/12/2018LL02300Acting Chairman  (Senator  Gerry Horkan): I had to listen to the point of order to tell the 
Senator it was not one and I was correct�

13/12/2018LL02400Senator  Terry Leyden: Senator Bacik is not objecting-----

13/12/2018LL02500Senator  Ivana Bacik: That is my point�

13/12/2018LL02600Acting Chairman  (Senator  Gerry Horkan): It might have been a point of information 
but it is not a point of order�  Senator Leyden should, please, conclude because he is not speak-
ing to the amendments and I have given him some latitude�

13/12/2018LL02700Senator  David Norris: His memoirs are so colourful�
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13/12/2018LL02800Acting Chairman  (Senator  Gerry Horkan): Like Senator Norris�

13/12/2018LL02900Senator  Terry Leyden: Let us deal with the amendment�  It is conscientious objection�  Is 
that correct?  What if a pharmacist or young porter working in a hospital has a conscientious 
objection to participating?  Has my microphone been turned off?

13/12/2018LL03000Deputy  Simon Harris: To what is the porter objecting?

13/12/2018LL03100Senator  Terry Leyden: Am I being censored or something?

13/12/2018LL03200Acting Chairman  (Senator  Gerry Horkan): No�  The other microphone is on�

13/12/2018LL03300Senator  Marie-Louise O’Donnell: The Senator was hitting the paper against the micro-
phone�

13/12/2018LL03400Senator  Terry Leyden: I need two at this stage�

13/12/2018LL03500Acting Chairman  (Senator  Gerry Horkan): I doubt it�

13/12/2018LL03600Senator  Ivana Bacik: How is that relevant?

13/12/2018LL03700Senator  Terry Leyden: People seem to forget this point: this was voted on by 140 Mem-
bers of Dáil Éireann and put into the Constitution�

13/12/2018LL03800Senator  Ivana Bacik: How is that relevant?

13/12/2018LL03900Senator  Catherine Noone: That is nothing of which to be proud�

13/12/2018LL04000Senator  Ivana Bacik: How is this relevant to the amendment?

13/12/2018LL04100Acting Chairman  (Senator  Gerry Horkan): I ask Senator Leyden to, please, conclude�

13/12/2018LL04200Senator  Terry Leyden: “The State acknowledges the right to life of the unborn and, with 
due regard to the equal right to life of the mother, guarantees in its laws to respect-----”

13/12/2018LL04300Deputy  Simon Harris: It is not in the Constitution�

13/12/2018LL04400Senator  Lynn Ruane: It is gone�  It has been repealed�

13/12/2018LL04500Senator  Terry Leyden: Do not get so emotional�

13/12/2018LL04600Deputy  Simon Harris: We repealed it in May when 1�4 million people voted to repeal it�

13/12/2018LL04700Senator  Lynn Ruane: “Do not get so emotional”�  How dare the Senator?  He is not speak-
ing to the amendment�  He is talking about a law that no longer exists�  He should sit down�

13/12/2018LL04800Acting Chairman  (Senator  Gerry Horkan): Please, Senator Ruane�

13/12/2018LL04900Senator  Terry Leyden: The greatest-----

13/12/2018LL05000Senator  Ivana Bacik: On a point of order-----

13/12/2018LL05100Senator  Terry Leyden: Excuse me-----

13/12/2018LL05200Senator  Lynn Ruane: The Senator is a complete misogynist�  He said women who speak 
in this House should not get emotional�  I will not take that�  He has not read the Bill�  He has no 
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idea what he is talking about�  He should go out and actually read the Bill and come back and 
say something with substance�

13/12/2018LL05300Senator  Ivana Bacik: He should not accuse women Senators of being emotional in this 
House�  That is gendered language and he should withdraw it�

13/12/2018LL05400Senator  Terry Leyden: I am not referring to any sex�

13/12/2018LL05500Senator  Ivana Bacik: The Senator was�

13/12/2018LL05600Senator  Terry Leyden: I see more emotion here from Senator Norris than I do from any 
of the women�

13/12/2018LL05700Senator  Ivana Bacik: Senator Leyden should sit down�

13/12/2018LL05800Acting Chairman  (Senator  Gerry Horkan): Senator Leyden might want to reflect on 
that phrase�  I take the point�

13/12/2018LL05900Senator  Terry Leyden: I will withdraw it if anybody is offended.

13/12/2018LL06000Senator  Ivana Bacik: The Senator should withdraw it�

13/12/2018LL06100Acting Chairman  (Senator  Gerry Horkan): He is withdrawing the remark�

13/12/2018LL06200Senator  Terry Leyden: I withdraw it if I offended anyone.  It was not my intention but 
when Senators are shouting at me and will not give me a fair hearing-----

13/12/2018LL06300Senator  Ivana Bacik: We did not shout at the Senator�

13/12/2018LL06400Senator  Terry Leyden: Senators were shouting me down�  I thought this was a democratic 
Chamber�

13/12/2018LL06500Acting Chairman  (Senator  Gerry Horkan): I have tried to protect everybody, including 
Senator Leyden�

13/12/2018LL06600Senator  Terry Leyden: The Acting Chairman is doing his best but he has to admit that 
they are really coming on top of me here, big time�  In fairness-----

13/12/2018LL06700Senator  Lynn Ruane: We will get the violins out�

13/12/2018LL06800Senator  Ivana Bacik: Senator Leyden should not get emotional�

13/12/2018LL06900Deputy  Simon Harris: Senator Leyden is the victim�

13/12/2018LL07000Senator  Marie-Louise O’Donnell: There is nobody coming on top of him; I can guarantee 
him that�

13/12/2018LL07100Senator  David Norris: I would need to be more emotional than I am to get on top of Sena-
tor Leyden�

13/12/2018LL07200Senator  Terry Leyden: The Acting Chairman will have to delete some of these comments 
which are very unsuitable�  The greatest human right is the right to life of the unborn�  I made 
those observations when I was a member of the Council of Europe and voted against a proposal 
put forward that a similar proposal be put into that Bill�  I am voting against the Bill on Report 
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Stage�

13/12/2018LL07300Acting Chairman  (Senator  Gerry Horkan): The Senator’s words are now on the record 
of the House�

13/12/2018LL07400Senator  Catherine Noone: I just cannot sit here and listen to this�

13/12/2018LL07500Senator  David Norris: The Senator is too emotional�

13/12/2018LL07600Senator  Catherine Noone: I am too emotional�  I am emotional actually, for which I will 
not apologise�  Conscientious objection is something some Senators do not seem to understand�  
I understand certain Senators have a sincerely held view and differ from many of us in this 
House when it comes to this issue�  However, coming into this House and boasting about having 
put the eighth amendment into the Constitution in the first place when it has been repealed by 
66.4% of the population is difficult to take at this point in the debate, especially when somebody 
is completely disconnected from the discussion taking place�  It is an insult to the House to 
behave in that way�  We are sitting here-----

13/12/2018MM00200Senator  Terry Leyden: Acting Chairman, the Senator’s comments are not appropriate�

13/12/2018MM00300Acting Chairman  (Senator  Gerry Horkan): They are-----

13/12/2018MM00400Senator  Catherine Noone: -----and have to listen to this condescending, misogynistic 
language from one of our colleagues�

13/12/2018MM00500Senator  Terry Leyden: That is unfair�

13/12/2018MM00600Senator  Catherine Noone: It is not good enough�  Everything the Senator said was factu-
ally incorrect�

13/12/2018MM00700Senator  Terry Leyden: On a point of order-----

13/12/2018MM00800Acting Chairman  (Senator  Gerry Horkan): I am sure it is not a point of order, but 
anyway-----

13/12/2018MM00900Senator  Terry Leyden: In terms of that allegation, I am the very opposite�  As the father of 
three daughters and a son and a grandfather, that is terribly offensive.  I am sorry.

13/12/2018MM01000Senator  Catherine Noone: I am sorry-----

13/12/2018MM01100Acting Chairman  (Senator  Gerry Horkan): I have asked everybody to-----

13/12/2018MM01200Senator  Terry Leyden: I served in three ministries�  I have been a Member of this House 
for a long time and in those years I never let a staff member go and never had a dispute with a 
staff member.

13/12/2018MM01300Senator  Catherine Noone: Fair play to the Senator�

13/12/2018MM01400Senator  Terry Leyden: To accuse me of something like that is the most hurtful-----

13/12/2018MM01500Senator  Catherine Noone: No, I did not�  I am saying-----

13/12/2018MM01600Senator  Terry Leyden: -----and hateful comment the Senator can make about me�
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13/12/2018MM01700Senator  Catherine Noone: I am saying through the Chair-----

13/12/2018MM01800Senator  Terry Leyden: I object to it strenuously�  I ask the Senator to withdraw that com-
ment�

13/12/2018MM01900Senator  Catherine Noone: What I am saying, through the Chair-----

13/12/2018MM02000Senator  Terry Leyden: Not through the Chair�  I am asking Senator Noone to withdraw 
that comment straight away�

(Interruptions).

13/12/2018MM02200Senator  David Norris: The Senator is getting excited�

13/12/2018MM02300Acting Chairman  (Senator  Gerry Horkan): I ask Senators Leyden and Noone to hold 
on�  Senator Leyden did withdraw the remark about being emotional�  Senator Noone might 
wish to consider withdrawing a suggestion that somebody was misogynistic�

13/12/2018MM02400Senator  Catherine Noone: I think what I referred to were comments that were conde-
scending and misogynistic�  I do not believe we should have to put up with them�  I am wasting 
time talking about this because I will never change the views of people who speak in the way 
they do�  I have no personal axe to grind with Senator Leyden�  I have always got on very well 
with him�  I know that he has a very good relationship with his daughters�

13/12/2018MM02500Senator  Terry Leyden: Yes�

13/12/2018MM02600Senator  Catherine Noone: He is a decent man in many ways but we just differ on this 
point�  It is exasperating to sit here and listen to some comments when all of us have been here 
for many hours debating this Bill�  Certain Senators then come into the House and delay it fur-
ther by speaking incorrectly about many of the issues we have been discussing�  That is frustrat-
ing and exasperating at this stage in proceedings�

13/12/2018MM02700Acting Chairman  (Senator  Gerry Horkan): To be fair to Senator Leyden - and I am 
trying to be fair to everybody in the Chamber - he cannot be accused of taking up much of the 
time in the debate today, Monday or Tuesday, relative to many Members on all sides of the 
House who made valid and not so valid points�  However, in terms of the analysis of the time 
Members took, I do not believe Senator Leyden took anywhere near the same amount of time 
taken by the Members who were the largest contributors in that regard�  He is more than able 
to defend himself�  Equally, I have been trying to defend everybody’s right to speak�  I have 
given latitude to Members on all sides of the House�  I cannot allow a Member who has already 
spoken to contribute again�  Senator Marie-Louise O’Donnell has not spoken but she can do so 
now if she wishes�

13/12/2018MM02800Senator  Marie-Louise O’Donnell: I might have my own conscientious objection to what 
Senator Leyden says at times but it is a cheap shot to start calling people misogynistic�  I am 
sick listening to it if somebody makes a comment that people do not like or that they find emo-
tional or passionate�  I do not believe Senator Leyden is misogynistic�  Many of his arguments 
may be unfounded and he may not have scrutinised the Bill in the way we did, but he is not 
misogynistic�  In the same way, we are not all emotional�  Sometimes our thought process or 
sense of projection takes over but I believe it is a cheap shot to call someone mysoginistic�  I 
agree with Senator Leyden�  He is not mysoginistic, and I would like to withdraw the aside I 
made a few minutes ago-----
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13/12/2018MM02900Acting Chairman  (Senator  Gerry Horkan): I will not ask the Senator to repeat it�

13/12/2018MM03000Senator  Terry Leyden: This is so serious�  I have three daughters and a granddaughter�  
Senator Noone is accusing their father and grandfather of something very grave�  I am sorry, 
but I regard that as one of the most offensive comments made about me in all my time in public 
life�  I thank Senator O’Donnell very much for her comments but what the Senators are doing 
iis harming my family�

13/12/2018MM03100Senator  Lynn Ruane: That is a ridiculous statement�

13/12/2018MM03200Senator  Terry Leyden: Senator Noone is calling me something which is gravely wrong, 
offensive, hurtful and actionable.

13/12/2018MM03300Senator  Lynn Ruane: Oh my God�

13/12/2018MM03400Senator  Terry Leyden: If she makes that statement outside the House, I will sue her�  I 
will take her to the courts�  I challenge her now, as a solicitor, to make that statement outside 
Seanad Éireann and I will take her to court and prove she was wrong�  I will not stand for this�  
I have three daughters and a granddaughter and she made the most hurtful, hateful and spiteful 
comments about their father and grandfather�  The Senator knows the respect I had for her in 
the Council of Europe and in this House over all the years we have been Members�  I appeal to 
her to, please-----

13/12/2018MM03500Senator  Lynn Ruane: To add to the other comments made, I think the Senator is being 
very aggressive�

13/12/2018MM03600Acting Chairman  (Senator  Gerry Horkan): There is aggression on many sides of the 
House�

13/12/2018MM03700Senator  Terry Leyden: I am appealing-----

13/12/2018MM03800Acting Chairman  (Senator  Gerry Horkan): I am in the Chair and feeling the heat of 
the aggression coming from many sides of the House�  Senator Leyden has made his point very 
well�  I know what he is trying to do�

13/12/2018MM03900Senator  Terry Leyden: For the last time, I ask Senator Noone to, please-----

13/12/2018MM04000Senator  David Norris: As the resident libel expert, I can say the Senator would lose his 
case�

13/12/2018MM04100Acting Chairman  (Senator  Gerry Horkan): I ask Senator Norris to, please, resume his 
seat�

13/12/2018MM04200Senator  Ivana Bacik: On a point of order-----

13/12/2018MM04300Senator  Terry Leyden: In the light of our friendship over the years and the fact that I re-
spected her on every occasion, including at the Council of Europe and elsewhere, I ask Senator 
Noone to withdraw her comments�  She knows that what she said is very hurtful to me person-
ally�

13/12/2018MM04400Senator  Catherine Noone: To be helpful to the House-----

13/12/2018MM04500Acting Chairman  (Senator  Gerry Horkan): I will allow the Senator to speak shortly but 
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will she, please, resume her seat?

13/12/2018MM04600Senator  Terry Leyden: Will the Acting Chairman allow Senator Noone to finish her point?

13/12/2018MM04700Senator  Catherine Noone: Let us bring this to a conclusion�  I did not intend to make 
a personal attack on Senator Leyden�  It was the comments that I found to be in that manner�  
There is no need for this�  There is no intention on the part of any of us to fall out�  We are trying 
to get through this legislation�

13/12/2018MM04800Senator  Terry Leyden: I accept that�

13/12/2018MM04900Senator  Catherine Noone: It has been a long road�  I apologise if I made Senator Leyden 
feel hurt�  There is no need for any of this�  Let us just disagree and get on with it�

13/12/2018MM05000Acting Chairman  (Senator  Gerry Horkan): Senator Bacik wanted to raise a point of 
order which is probably not a point of order but I will allow it�

13/12/2018MM05100Senator  Ivana Bacik: It is, actually�  The point of order is to ask if we can put this amend-
ment to a vote�

13/12/2018MM05200Acting Chairman  (Senator  Gerry Horkan): I am allowing Senator Kelleher and the 
Minister to speak�  Senator Ó Domhnaill is entitled to respond and that will be the end of it�

13/12/2018MM05300Senator  Terry Leyden: May I respond?

13/12/2018MM05400Senator  David Norris: No, the Senator cannot�

13/12/2018MM05500Deputy  Simon Harris: Perhaps I should speak at some point�

13/12/2018MM05600Senator  Colette Kelleher: Women have been waiting 35 years for this legislation�  Let us 
get on with this very important work�  If we need to suspend the sitting of the House, we should 
suspend it to allow us compose ourselves�

13/12/2018MM05700Deputy  Simon Harris: To get back to the amendments, Nos� 28 to 32, inclusive, I do not 
have anything useful to add other than to refer to my comments on Committee Stage in which I 
clearly outlined the way conscientious objection is protected in the Bill�  We are at an impasse 
in terms of Senators’ viewpoints on it and I propose that Seanad Éireann reject the amendments�

13/12/2018MM05800Senator  Brian Ó Domhnaill: To conclude and keep to the amendment, I seek clarifica-
tion from the Minister�  Will he indicate where protection is explicitly provided in the Bill for 
student doctors?

I want to make a number of points and observations about what has been discussed�  The 
first factual point is that more than 650 GPs have signed a petition to the effect that their rights 
are not being protected in the Bill.  One hundred and sixty-five pharmacists have signed a peti-
tion outlining the way their conscientious objection rights are not respected in the legislation�

I want to refer briefly to what Senator Reilly said.  It is misleading to suggest pharmacists’ 
conscientious objection rights are in some way dealt with in the 2009 code of conduct and the 
new draft code of conduct which I have before me�  They are not dealt with-----

13/12/2018MM05900Senator  James Reilly: I ask the Senator to, please, read the document�

13/12/2018MM06000Senator  Brian Ó Domhnaill: I will speak through the Chair�  They are not dealt with�  The 
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document makes no mention of conscientious objection�  It merely states the pharmacist must 
refer�  That is the reason 165 pharmacists have raised their concerns and the reason the Irish 
Pharmacy Union has written to the Minister but, as of today, it has not received a response�  
Some of the pharmacists, including pharmacists who have raised this issue with me, would find 
it a lonely, hollow place if they were to raise those issues with Senator Reilly�  That is why I 
am sure they have raised them with Senators who are willing to express their concerns in this 
House�  Furthermore, 500 nurses and midwives have raised concerns about it, while there is a 
grounding in legislation argument, a 2014 High Court judgment on the issue of conscientious 
objection and Article 44�2�1° of the Constitution�  It was Albert Einstein who once said, “Never 
do anything against conscience even if the state demands it�”  We are not following the words 
of that famous quotation in this Bill�

13/12/2018NN00200Acting Chairman (Senator Gerry Horkan): Does the Minister wish to respond?

13/12/2018NN00300Senator  Terry Leyden: May I-----

13/12/2018NN00400Acting Chairman (Senator Gerry Horkan): Hold on one second�

13/12/2018NN00500Deputy  Simon Harris: I am responding to the debate on the amendments�

13/12/2018NN00600Acting Chairman (Senator Gerry Horkan): Yes�

13/12/2018NN00700Deputy  Simon Harris: We have acknowledged the fact that I amended the Bill in Dáil 
Éireann to include student nurses and student midwives�  Senator Bacik outlined for Senator 
Mullen where this had been done in the legislation and he has accepted this�  As for medical 
practitioners, including student medical practitioners, the advice I have received indicates that 
the definition included in the Bill provides assurance that all medical practitioners who might 
be asked to carry out or participate in any way in a termination of pregnancy are covered by 
section 22�  Therefore, no further amendment of the wording set out in that section is necessary 
to provide the protection Senator Ó Domhnaill is seeking�

13/12/2018NN00800Acting Chairman (Senator Gerry Horkan): For the benefit of those in the Chamber, does 
the definition of “medical practitioners” include pharmacists?

13/12/2018NN00900Deputy  Simon Harris: No�  Pharmacists are included in the context of having a consci-
entious objection, as outlined eloquently by my colleague Senator Reilly who is a doctor and 
quoted from the code of conduct for doctors�

13/12/2018NN01000Senator  Terry Leyden: I accept-----

13/12/2018NN01100Acting Chairman (Senator Gerry Horkan): Senator Ó Domhnaill may come back in only 
once and he has done so�  He may not come back in on the Minister’s response�  I must now put 
the question.  Senator Leyden wants to say something very briefly.

13/12/2018NN01200Senator  Terry Leyden: On a personal note-----

13/12/2018NN01300Acting Chairman (Senator Gerry Horkan): If it is more than 30 seconds, I will cut the 
Senator off.

13/12/2018NN01400Senator  Terry Leyden: -----I accept what Senator Noone said to me�  I accept that she has 
not accused me of saying things that might be taken in the way she has described�  I respect 
everyone in the House�  I respect their views and the will of the people�  The Minister had to do 
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his duty, for which I respect him�  I apologise to anyone who I said was emotional, but these are 
personal comments.  They do not reflect the views of anyone associated with me.

13/12/2018NN01500Acting Chairman (Senator Gerry Horkan): Okay�

13/12/2018NN01600Senator  Terry Leyden: I am sorry-----

13/12/2018NN01700Acting Chairman (Senator Gerry Horkan): The Senator has made his point well�

13/12/2018NN01800Senator  Terry Leyden: If I offended anyone, I apologise.

13/12/2018NN01900Senator  Ivana Bacik: We are on Report Stage�

13/12/2018NN02000Acting Chairman (Senator Gerry Horkan): I will put the question in about four seconds�

13/12/2018NN02100Senator  Alice-Mary Higgins: On a point of order-----

13/12/2018NN02200Acting Chairman (Senator Gerry Horkan): The Senator may not come back in and there 
is no point of order�

13/12/2018NN02300Senator  Alice-Mary Higgins: I do not want to come back in; I just want to raise a point 
of order�  I understand there are Senators who have strong feelings and that they may wish to 
express them in their general speeches�

13/12/2018NN02400Acting Chairman (Senator Gerry Horkan): That is not a point of order�

13/12/2018NN02500Senator  Alice-Mary Higgins: On Fifth Stage it will be possible for Members to make 
more general speeches about their feelings�

13/12/2018NN02600Acting Chairman (Senator Gerry Horkan): That is not a point of order either�

13/12/2018NN02700Senator  Alice-Mary Higgins: Can we, therefore, proceed with Report Stage?

Amendment put: 

The Seanad divided: Tá, 11; Níl, 26�
Tá Níl

 Byrne, Maria�  Ardagh, Catherine�
 Coffey, Paudie.  Bacik, Ivana�
 Daly, Paul�  Burke, Colm�
 Gallagher, Robbie�  Butler, Ray�
 Horkan, Gerry�  Buttimer, Jerry�
 Leyden, Terry�  Clifford-Lee, Lorraine.
 Mullen, Rónán�  Conway-Walsh, Rose�
 Norris, David�  Conway, Martin�
 O’Mahony, John�  Devine, Máire�
 Ó Domhnaill, Brian�  Feighan, Frank�
 Wilson, Diarmuid�  Gavan, Paul�

 Higgins, Alice-Mary�
 Humphreys, Kevin�
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 Kelleher, Colette�
 Lawlor, Anthony�
 Mac Lochlainn, Pádraig�
 McFadden, Gabrielle�
 Nash, Gerald�
 Noone, Catherine�
 O’Donnell, Marie-Louise�
 Ó Donnghaile, Niall�
 Ó Ríordáin, Aodhán�
 Reilly, James�
 Richmond, Neale�
 Ruane, Lynn�
 Warfield, Fintan.

Tellers: Tá, Senators Rónán Mullen and Brian Ó Domhnaill; Níl, Senators Gabrielle Mc-
Fadden and Catherine Noone�

Amendment declared lost�

13/12/2018OO00100Senator David Norris: I move amendment No� 29:

In page 15, between lines 10 and 11, to insert the following:

“(2) Pharmacists shall also be covered by subsection (1)�”�

13/12/2018OO00150Senator Aodhán Ó Ríordáin: I second the amendment�

Amendment put and declared lost�

13/12/2018OO00300Senator Rónán Mullen: I move amendment No� 30:

In page 15, to delete lines 13 to 16�

13/12/2018OO00400Senator Brian Ó Domhnaill: I second the amendment�

Amendment put: 

The Seanad divided: Tá, 9; Níl, 25�
Tá Níl

 Byrne, Maria�  Ardagh, Catherine�
 Coffey, Paudie.  Bacik, Ivana�
 Daly, Paul�  Burke, Colm�
 Gallagher, Robbie�  Butler, Ray�
 Leyden, Terry�  Buttimer, Jerry�
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 Mullen, Rónán�  Clifford-Lee, Lorraine.
 O’Mahony, John�  Conway-Walsh, Rose�
 Ó Domhnaill, Brian�  Conway, Martin�
 Wilson, Diarmuid�  Devine, Máire�

 Gavan, Paul�
 Higgins, Alice-Mary�
 Humphreys, Kevin�
 Kelleher, Colette�
 Lawlor, Anthony�
 Mac Lochlainn, Pádraig�
 McFadden, Gabrielle�
 Nash, Gerald�
 Noone, Catherine�
 Norris, David�
 O’Donnell, Marie-Louise�
 Ó Donnghaile, Niall�
 Ó Ríordáin, Aodhán�
 Reilly, James�
 Richmond, Neale�
 Warfield, Fintan.

Tellers: Tá, Senators Rónán Mullen and Brian Ó Domhnaill; Níl, Senators Gabrielle Mc-
Fadden and Catherine Noone��

Amendment declared lost�

13/12/2018QQ00100Senator Rónán Mullen: I move amendment No� 31:

In page 15, line 25, to delete “2011�” and substitute the following:

“2011;

“pharmacist” means a person whose name is for the time being registered in the reg-
ister of pharmacists established under section 13 of the pharmacy Act 2007�”�

13/12/2018QQ00150Senator Brian Ó Domhnaill: I second the amendment�

Amendment put: 

The Seanad divided: Tá, 10; Níl, 25�
Tá Níl

 Byrne, Maria�  Ardagh, Catherine�
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 Coffey, Paudie.  Bacik, Ivana�
 Daly, Paul�  Burke, Colm�
 Gallagher, Robbie�  Butler, Ray�
 Leyden, Terry�  Buttimer, Jerry�
 Mullen, Rónán�  Clifford-Lee, Lorraine.
 Norris, David�  Conway-Walsh, Rose�
 O’Mahony, John�  Conway, Martin�
 Ó Domhnaill, Brian�  Devine, Máire�
 Wilson, Diarmuid�  Gavan, Paul�

 Higgins, Alice-Mary�
 Humphreys, Kevin�
 Kelleher, Colette�
 Lawlor, Anthony�
 Mac Lochlainn, Pádraig�
 McFadden, Gabrielle�
 Nash, Gerald�
 Noone, Catherine�
 O’Donnell, Marie-Louise�
 Ó Donnghaile, Niall�
 Ó Ríordáin, Aodhán�
 Reilly, James�
 Richmond, Neale�
 Ruane, Lynn�
 Warfield, Fintan.

Tellers: Tá, Senators Rónán Mullen and Brian Ó Domhnaill; Níl, Senators Gabrielle Mc-
Fadden and Catherine Noone��

Amendment declared lost�

13/12/2018QQ00300Senator Rónán Mullen: I move amendment No� 32:

In page 15, between lines 25 and 26, to insert the following:

“”medical practitioner” means a medical practitioner who is for the time being reg-
istered in the register or a person who is studying or training to qualify or work as a 
medical practitioner�”�

13/12/2018QQ00400Senator Brian Ó Domhnaill: I second the amendment�

Amendment put: 
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The Seanad divided: Tá, 10; Níl, 25�
Tá Níl

 Byrne, Maria�  Ardagh, Catherine�
 Coffey, Paudie.  Bacik, Ivana�
 Daly, Paul�  Burke, Colm�
 Gallagher, Robbie�  Butler, Ray�
 Leyden, Terry�  Buttimer, Jerry�
 Mullen, Rónán�  Clifford-Lee, Lorraine.
 Norris, David�  Conway-Walsh, Rose�
 O’Mahony, John�  Conway, Martin�
 Ó Domhnaill, Brian�  Devine, Máire�
 Wilson, Diarmuid�  Gavan, Paul�

 Higgins, Alice-Mary�
 Humphreys, Kevin�
 Kelleher, Colette�
 Lawlor, Anthony�
 Mac Lochlainn, Pádraig�
 McFadden, Gabrielle�
 Nash, Gerald�
 Noone, Catherine�
 O’Donnell, Marie-Louise�
 Ó Donnghaile, Niall�
 Ó Ríordáin, Aodhán�
 Reilly, James�
 Richmond, Neale�
 Ruane, Lynn�
 Warfield, Fintan.

Tellers: Tá, Senators Rónán Mullen and Brian Ó Domhnaill; Níl, Senators Gabrielle Mc-
Fadden and Catherine Noone��

Amendment declared lost�

13/12/2018RR00100Senator  Rónán Mullen: I move amendment No� 33:

In page 15, between lines 25 and 26, to insert the following:

“Dignified Disposal of Foetal Remains

23. (1) The bodily remains of a foetus who has been the subject of a termina-
tion of pregnancy carried out by surgical means shall be disposed of only by way 
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of: 

(a) burial in a burial ground for the purposes of section 44 of the Local Gov-
ernment (Sanitary Services) Act 1948; or 

(b) cremation carried out in a crematorium, being a building fitted with appli-
ances for the burning of human remains which is lawfully used for that purpose 
as its primary function�

(2) The Minister shall make regulations to provide for the dignified disposal 
in accordance with subsection (1) of the bodily remains of a foetus who has been 
the subject of a termination of pregnancy carried out by surgical means�

(3) The woman who has availed of a termination of pregnancy carried out by 
surgical means shall be entitled to choose the manner of the disposal of the bodily 
remains of the foetus subject to subsection (1) and regulations made by the Min-
ister under subsection (2) and the said regulations shall provide for the manner of 
disposal in the event that no such choice is made�

(4) A person who disposes of the bodily remains of a foetus who has been the 
subject of a termination of pregnancy carried out by surgical means otherwise 
than in accordance with subsection (1) shall be guilty of an offence.

(5) A person who disposes of the bodily remains of a foetus who has been the 
subject of a termination of pregnancy carried out by surgical means otherwise 
than in accordance with regulations made by the Minister pursuant to subsection 
(2) shall be guilty of an offence.

(6) A person who is guilty of an offence under subsection (4) or subsection (5) 
shall be liable on summary conviction to a class A fine.

(7) A person who sells or offers to sell a foetus or the bodily remains or any 
part thereof of a foetus who has been the subject of a termination of pregnancy 
shall be guilty of an offence.

(8) A person who carries out any experiment or procedure not authorised by 
this Act on the bodily remains of a foetus or any part thereof who has been the 
subject of a termination of pregnancy shall be guilty of an offence.

(9) A person who is guilty of an offence under subsection (7) or subsection 
(8) shall be liable on summary conviction to a class A fine or imprisonment for a 
term not exceeding 12 months or both�

(10) In this section “termination of pregnancy carried out by surgical means” 
means a termination of pregnancy which involves carrying out a procedure other 
than or in addition to the administration or self-administration of a drug or drugs 
to the pregnant woman in order to end the life of a foetus�

(11) Subsections (4), (5), (7) and (8) shall not apply to the woman who has 
availed of the termination of pregnancy concerned�”�

13/12/2018RR00200An Cathaoirleach: Is the amendment being seconded?
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13/12/2018RR00300Senator  Brian Ó Domhnaill: I second it�

13/12/2018RR00400An Cathaoirleach: Is it being pressed?

13/12/2018RR00500Senator  Rónán Mullen: I hope to speak to it, if that is okay�

13/12/2018RR00600An Cathaoirleach: The Senator can do so�  The debate on the previous one took two and a 
half hours�  I hope it will not take that long�

13/12/2018RR00700Senator  Rónán Mullen: Much of that two and a half hours was rí-rá agus ruaille buaille 
that we had certainly nothing to do with�

13/12/2018RR00800An Cathaoirleach: Bhí mé ag éisteacht�

13/12/2018RR00900Senator  Jerry Buttimer: Bhí mé ag breathnú air�

13/12/2018RR01000Senator  Rónán Mullen: Me too�

13/12/2018RR01100An Cathaoirleach: I always admire Senators from whatever side who come in and spend 
hours debating, as I myself used to do in the old days, and contribute, whether one agrees or 
disagrees, but when Senators turn up occasionally, once in 26 hours, for ten minutes and cause 
trouble, it is difficult to assess their sincerity towards the Bill.  Ar aghaidh leat.

13/12/2018RR01200Senator  Rónán Mullen: Amendment No� 33 was discussed the other evening�  It has to do 
with the dignified disposal of foetal remains.

The other evening I dwelt on our tradition of respect for the dead and how important it was 
and always had been in the human experience�  In many ways, this amendment is made neces-
sary in the tragic situation of a law that excludes a vulnerable and invisible cohort within the 
human community from the protection of law in society in departing from time-honoured tradi-
tions of inclusivity and placing a particular focus on the needs of the vulnerable�

This was one of what I termed on Committee Stage “the mercy amendments” which do 
not undo the indignity and the wrong and the injustice of abortion but would at least guarantee 
that a little human creature who might or might not, depending on the circumstances, have 
somebody to grieve for him or her but who in any event is not generally anywhere in the world, 
in particular, in the western world, afforded respect for his or her human dignity in death and 
burial�  We have talked about what happens in other countries�

We also talked about the abuses, the instrumentalisation of human bodies for research, even 
if in pursuit of goals that one would want to see achieved in medicine and advances in care�  The 
instrumentalisation of another human being, the use of a human being as a means to an end, has 
always been fundamentally against the best traditions in ethics�  It is an unbreakable law that we 
should not use one another as means to an end�  That is why it was particularly important, in the 
context of this amendment about the dignified disposal of foetal remains, that we would include 
prohibitions on the carrying out of any experiment or procedure not authorised by the Bill on 
the bodily remains of a foetus or any part of the bodily remains of a foetus and provide also that 
a person who would engage in the sale or trafficking of or who offered to sell a foetus or the 
bodily remains or any part thereof which had been the subject of a termination of pregnancy, the 
procedure intended to end his or her life, would be guilty of an offence.  At one level, it seems 
amazing that one has to even think about tacking on such amendments but it is made necessary 
by the brutal reality of the legislation�
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I want to point out, for the avoidance of doubt and controversy, that this refers only to surgi-
cal abortions�  I also want to point out that the provisions of this amendment would not create 
responsibilities or carry consequences for the woman involved�  They would carry consequenc-
es for medical personnel and institutions which would not treat the remains of aborted children 
in a dignified way where those children were aborted surgically.

That is the amendment�  I know what will happen to it but it is important�  It is one of those 
amendments that would attract the support of a majority of people, including many who voted 
“Yes” in the referendum�

13/12/2018SS00200An Cathaoirleach: Is the amendment being pressed?

13/12/2018SS00300Senator  Rónán Mullen: I will see what the Minister says�

13/12/2018SS00400An Cathaoirleach: Would the Minister like to respond?  Apparently, he has nothing to say 
on this one�

13/12/2018SS00500Deputy  Simon Harris: I have nothing further to what I said on Committee Stage�

13/12/2018SS00600An Cathaoirleach: There will be time for other, more important matters�

13/12/2018SS00700Senator  Rónán Mullen: I am sorry, but I missed that�

13/12/2018SS00800An Cathaoirleach: I meant there might be time in another way to raise it�  I cannot dictate 
what the Minister should do or not do�  Obviously, Senator Mullen wishes to press this amend-
ment�

13/12/2018SS00900Senator  Rónán Mullen: Please�

Amendment put: 

The Seanad divided: Tá, 3; Níl, 21�
Tá Níl

 Mullen, Rónán�  Ardagh, Catherine�
 Ó Domhnaill, Brian�  Bacik, Ivana�
 Wilson, Diarmuid�  Burke, Colm�

 Butler, Ray�
 Buttimer, Jerry�
 Clifford-Lee, Lorraine.
 Conway-Walsh, Rose�
 Conway, Martin�
 Devine, Máire�
 Gavan, Paul�
 Higgins, Alice-Mary�
 Humphreys, Kevin�
 Kelleher, Colette�
 Lawlor, Anthony�
 Mac Lochlainn, Pádraig�
 McFadden, Gabrielle�
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 Nash, Gerald�
 Ó Donnghaile, Niall�
 Reilly, James�
 Richmond, Neale�
 Warfield, Fintan.

Tellers: Tá, Senators Rónán Mullen and Brian Ó Domhnaill; Níl, Senators Gabrielle Mc-
Fadden and Catherine Noone��

Amendment declared lost�

13/12/2018TT00100An Cathaoirleach: Amendments Nos� 34 to 43, inclusive, are related�  Amendments Nos� 
35 to 43, inclusive, are physical alternatives to amendment No� 34�  Amendments Nos� 38 to 41, 
inclusive, are physical alternatives to amendment No� 37�  Amendments Nos� 39 to 41, inclu-
sive, are physical alternatives to amendment No� 38�  Amendment No� 41 is a physical alterna-
tive to amendment No� 40�  Amendments Nos� 34 to 43, inclusive, may be discussed together, 
by agreement�  Is that agreed?  Agreed�

13/12/2018TT00200Senator  Lynn Ruane: I move amendment No� 34:

In page 15, to delete lines 26 to 38, and in page 16, to delete lines 1 to 6�

13/12/2018TT00300Senator  Alice-Mary Higgins: I second the amendment�

13/12/2018TT00400Senator  Lynn Ruane: I will speak to all the amendments together�  They deal with de-
criminalisation, the fact that the criminalisation of doctors and those who assist women has 
been retained in the Bill and is straight out of the Protection of Life During Pregnancy Act�  We 
cannot talk about protecting and supporting women in that regard�  Do you want me to wait, a 
Chathaoirligh?

13/12/2018TT00500An Cathaoirleach: Yes, we should wait for the Minister�  He will have to hear what the 
Senator is saying�  My apologies�

13/12/2018TT00600Senator  Alice-Mary Higgins: Yes, that is important�

13/12/2018TT00700An Cathaoirleach: We will have to restart the clock�  It is the Minister who will decide 
whether he is going to accept the amendment rather than me�

13/12/2018TT00800Senator  Lynn Ruane: I am speaking to the group of amendments concerning criminalisa-
tion�  The amendments all deal with criminalisation, given that the criminalisation of doctors 
and those who assist women has been retained in the Bill and is straight out of the Protection 
of Life During Pregnancy Act�  We cannot talk about protecting and supporting women without 
calling out the barriers that the legislation has placed in the way of access�  Decriminalisation 
was a central part of the discussions at the Joint Committee on the Eighth Amendment of the 
Constitution and the term “chilling effect” was used countless times.  I fail to see how we are 
reducing that chill with the legislation, as it is drafted�  It is as though the Government now 
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believes limited access is okay�  In fact, it seems to think it is better than okay�

Many academic papers, service providers and doctors clearly set out what the decriminalisa-
tion of abortion means�  In simple terms, the decriminalisation of abortion means removing spe-
cific criminal sanctions against abortion from the law and changing the law and related policies 
and regulations to achieve the following: not punishing anyone for providing safe abortion; not 
punishing anyone for having an abortion; not involving the police in investigating or prosecut-
ing safe abortion; not involving the courts in deciding whether to allow an abortion; and treating 
abortion like every other form of healthcare�  This legislation does not meet all those criteria�  
Women will still be criminals and so will those who support or aid them, just as it is in the 
Protection of Life during Pregnancy Act�  There are small instances where decriminalisation is 
carved out and just like the chilling effect of the Protection of Life during Pregnancy Act and the 
eighth amendment, doctors, women and those who support them will err on the side of caution�  
The Minister referred to women being coerced and how our laws must ensure the protection 
of women�  While we agree, this legislation is not the way to achieve it�  To allow for the law 
to still have a role in instances the Minister envisages, we have tabled these amendments in an 
effort to meet him half way.  That is not speaking to the first amendment which would delete 
the section but further amendments�  In the Dáil the Minister consistently made the case that he 
has retained criminalisation in the area due to the Attorney General’s advice that some form of 
criminal sanction needs to be maintained to protect women and encourage access to legal abor-
tion services�  However, what the Minister has done is implement a blanket criminalisation of 
all actions not done in accordance with the Bill, which is far broader than what is required to 
protect women�  On Committee Stage he said we were talking about serious and violent attacks 
on women, a violent attack on a woman and her autonomy and situations where women might 
be intimidated or forced into illegal terminations of pregnancy in dangerous circumstances�  
However, we do not see these specific offences in section 23.  Instead, blanket criminalisation 
is maintained, which will only serve to have a chilling effect on medical practice and the people 
who may assist a woman in procuring an abortion because she is a few days beyond the 12-week 
limit�  That is what we are proposing in the former amendment No� 54 which is now amendment 
No. 35.  It would explicitly outline specific crimes that the Minister clearly has in mind when he 
thinks of this section and remove the chilling effect of the current blanket criminalisation where 
offences are made for violent attacks on women to administer anything to a woman to end her 
pregnancy against her will.  Amendments Nos. 42 and 43 would make it a specific offence to 
coerce a woman into terminating her pregnancy with the later amendments�  The Minister has 
regularly cited the joint committee’s report as justification for this blanket criminalisation.  We 
recommended that where a termination was carried out in an appropriate medical setting and 
where a woman procured an abortion for herself, no criminal sanction should apply�  We did not 
recommend that criminalisation be applied to every situation and did not specifically call for 
decriminalisation�  It is a misrepresentation of both our report and deliberations to say we did�  

What we are proposing will achieve what the Minister wants but without the chilling ef-
fect on all abortion service provision and will make sure such offences would not apply to the 
pregnant woman�  We have listened very closely to the Minister’s comments and matched our 
amendments as a result in an attempt to be constructive and find a middle ground where, if 
criminalisation must be retained, we make it specific to the need to protect the woman, not chill 
the work of doctors as they provide abortion care�

13/12/2018UU00200Senator  Alice-Mary Higgins: I feel very strongly about this section�  My colleague has 
spoken about the wider issue of the inclusion of criminal sanctions in this Bill�  We would all 



Seanad Éireann

458

prefer if it was a health Bill and if issues such as criminal sanctions were dealt with in other 
areas, for example, in amendments to the Offences Against the Person Act or in other locations.  
That is why there is such strong opposition�  It is because for far too long there has been an atti-
tude of threat and sanction�  We have spoken about the shadow of the eighth amendment, which 
has been felt�  In terms of bringing light to this area, it would have been better if we were able 
to resolutely say that women and women’s health constituted the centre�  I acknowledge they 
are strong in this Bill because I believe people voted to support, rather than to police women 
and their health�

I will address the very serious concern I have�  As Senator Ruane noted, during the debate 
in the Dáil, we were told that some of the provisions in this section in terms of offences were 
to deal with situations of coercion with terms such as “serious and violent”, “intimidated” or 
“forced”�  One of my main concerns is that aiding, abetting or counselling a person - actions 
that may be done from a positive perspective, perhaps done without full knowledge of the law 
or taken by a family member with good intent in trying to support another family member - are 
offences but coercion is not an offence under the Bill and is not covered.  Regarding the ter-
rible situations we described, I believe this is the case in a very small minority of situations, 
but where undue pressure is being applied, I do not see where it is properly dealt with in the 
Bill�  Section 23(1) talks about carrying out a termination but in a situation of intimidation or 
pressure, the termination is not being carried out by the actor�  Section 23(4) again uses the 
terms “aid”, “abet”, “counsel” or “procure”�  The Minister has said this is language taken from 
the 1997 Act regarding accessories�  Again, we have a problem�  While the woman may not be 
guilty of a crime, those who support her are treated as accessories to a crime; therefore, there is 
an implied crime in the actions of a woman that are happening outside the terms of the Bill in 
that section through choosing the 1997 Act�  

The other issue is the fact that “aid”, “abet”, “counsel” and even “procure” are actions that 
a person takes for someone�  It is that person’s intent that is being supported�  In the case of 
coercion, intent is being forced on somebody and the action is being pressed on somebody; it is 
not an action of that person’s will�  We have very clear legislation that we passed in this House 
regarding coercion�  “Coercion” is not an abstract word�  We debated the meaning of words up 
and down over the course of this debate�  Coercion is something for which there is a very strong, 
clear and recent legal precedent in the legislation on domestic violence�  As it sets out what it is 
to intimidate, press and force somebody to act in a way to which he or she has not consented in 
the sense of freely given and informed consent, we have the legal precedent in that regard�  With 
respect to the Minister and the Attorney General, when we put in new legislation, we should 
endeavour to ensure our legislation does not simply go back to the 1997 Act or other Acts but 
reflects the realities, situations, legislation and social concerns such as coercion that have been 
recognised and given legal recognition since�  

I will not press all of the amendments�  I recognise that there may be legal complexities 
with some of them because of the intersection with the 1997 Act, which is the choice and base�  
However, I am extremely concerned that we could see a situation arise under the Bill where 
a family member, friend or classmate who gives advice, shares medicine in the wrong way or 
who tells somebody what she did because she had a termination at a time when it was illegal 
and gives advice that is wrong or inappropriate could find himself or herself prosecuted in this 
context, while an abusive partner might not.  If the person was to find himself or herself in such 
a situation, I would find it very concerning if the same case law was to generate in both.  

I have strong concerns about this issue�  I realise there are issues with a couple of my amend-
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ments in terms of their legal intersection with the language of the 1997 Act�  Will the Minister 
clarify where coercion sits in this?  I seek an assurance about what is the interpretation of the 
word “counsel” in that regard because I know the Minister is taking it from the Act related to 
accessories�  I am very concerned that it could be interpreted very widely whereby in respect 
of innocently given advice or where people talk about their own experiences, it could be mis-
construed and regarded as an offence under this section.  I am particularly concerned about the 
term “counsel” in that regard�

I will be supporting amendment No� 36 from our colleagues across the House�  It is very im-
portant that we are clear, as we are in other parts of the Bill, that when a medical practitioner is 
acting in good faith, it should be recognised in respect of sections 23(1) and (2)�  As we already 
have very clear tests in respect of good faith, I will support that amendment also�

6 o’clock 

13/12/2018VV00100Senator  Ivana Bacik: I will speak generally to the group of amendments first and then 
address some of them specifically.  My Labour Party colleagues and I are co-signatories to 
amendments Nos� 37, 42 and 43�  Senator Norris has asked me to formally move and withdraw 
amendment No� 34 on his behalf�  Broadly, all these amendments seek to address our concern 
to ensure, as expressed by Senators Ruane and Higgins, that the chilling effect of criminal 
law will not continue to operate as a barrier to women’s access to abortion after enactment of 
this legislation�  That is the fundamental concern behind this group of amendments�  We all 
acknowledge and very much welcome the clear provision in section 23(3) that the woman her-
self will not be criminalised�  That is crucial for me�  The pregnant woman is not criminalised 
and subsections (1) and (2) will not apply to her, which is very important�  Our concern arises 
from the sorts of prosecutions we saw in Northern Ireland in recent years where, for example, a 
mother was prosecuted for assisting her daughter in purchasing abortion pills over the Internet�  
We do not want to see that kind of support for a young woman by a parent being criminalised 
here�  I understand, of course, that the other provisions of this Bill, particularly section 12 and 
the legal access to early term abortion should mean that people will not have to purchase pills 
illegally anymore over the internet�  Clearly, in the interests of patient safety, we do not want 
that to remain the practice here�  We know that currently three women are ordering these pills 
every day illegally�  That was one of the key motivations behind the Oireachtas committee in 
recommending repeal of the eighth amendment and the introduction of this sort of legislation�  
We accept the need to ensure patient safety but there are residual concerns about whether we 
need to go as far as section 23 does in terms of the criminal law�  On the other hand, we must 
also ask if section 23 goes far enough to deter the coercion of pregnant women�  The amend-
ments seek to address both concerns�

To turn to the individual amendments, amendment No� 37 and related amendments deal 
with the issue of “aid, abet, counsel or procure”�  As many will be aware, that is a formula taken 
from common law and now enshrined in section 7 of the 1997 Criminal Law Act which applies 
generally in criminal law to anyone who assists a principal offender in carrying out an offence.  
It is known as the accomplice provision and the four words, “aid”, “abet”, “counsel” or “pro-
cure”, should be read in that light.  We currently have two offences of coercion.  The offence 
of coercion is provided for under section 9 of the 1997 Non-Fatal Offences against the Person 
Act which I read carefully in the context of this legislation.  We also have the new offence of 
coercive control coming in under the Domestic Violence Act 2018 which we worked so hard 
to achieve in the Seanad�  The Minister has expressed the view that the issue of coercion of 
a pregnant woman is addressed through the operation of section 9 of the Non-Fatal Offences 
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Against the Person Act�  The relevant part of the Act reads, “A person who, with a view to 
compel another to ��� do any act which that other has a lawful right to do ��� (a) uses violence to 
or intimidates that other person ���”�   It has been argued that this would cover some offences, 
some case of coercion of a woman and that the provision in subsection (4) is aimed at covering 
cases of coercion which are not covered by the section 9 offence.  As the Department’s very 
helpful briefing note points out, subsection (4) is in place to ensure a person will be deterred 
from aiding and abetting, counselling and procuring a pregnant woman to act outside of the law 
and in the course of that, to expose her to procure an unsafe termination of pregnancy�  I see the 
link with coercion and understand why subsection (4) is there�  Essentially, it is to cover more 
subtle or more insidious forms of coercion than those which might be covered under the section 
9 offence.  Clearly, there will be some forms of coercion that would amount to assault, where a 
termination is carried out against a woman’s will�  We need to be sure the criminal law is suf-
ficient to protect women against coercion but not so extreme as to criminalise a person who, in 
good faith, assists another to procure pills, for example.  That is the difficulty that we face with 
these amendments, particularly amendments Nos� 37 and 42�  The latter also seeks to address 
the question of coercion�

Amendment No. 43 which we have also co-signed seeks to create an offence of obstruction 
of access�  The Minister has said that he will deal with that through separate legislation to be 
introduced in the new year and, as I said on Second Stage, that certainly offers my colleagues 
and I some comfort�  The legislation will be health legislation and will deal with safe access�  
It will, one assumes, create criminal offences where there is obstruction of access.  It might be 
timely when that legislation comes before the House in the new year for us to reflect on whether 
a better approach can be taken to the issue of coercion, with which we are all struggling�  We 
need to ensure women will be protected against coercive control or coercion specifically in the 
context of pregnancy and forced terminations while also ensuring we are getting the balance 
right and not unduly criminalising those who should not be criminalised at all such as a parent 
who, in good faith, helps his or her daughter�  

In terms of the medical practitioners acting in good faith, they may well be protected by 
the wording of section 23(1) because “intentionally end the life of a foetus otherwise than in 
accordance with the provisions of this Act”, means that a doctor who, for example, thought a 
woman was under 12 weeks pregnant when, in fact, she was not, would be protected�  The big-
ger concern is about the well-meaning friend or relative who assists a girl or a woman, know-
ing that the assistance provided is outside the provisions of the Bill�  These are the issues with 
which we struggle�  

It is reassuring to know that legislation will be introduced in the new year with which we 
can all work to ensure it protects women adequately, if these amendments are not agreed to at 
this stage�  Again, I do not want to see this legislation delayed�  I want to see women having 
access to legal terminations as early as possible�  I am really glad that the Bill, if passed as it 
is, even with our concerns about section 23, will provide for free, safe and legal abortion for 
women�  That was the promise and that was the premise on which we campaigned�  Many of 
us, me included, campaigned on the basis that we would like to see a less restrictive regime in 
place�  We had concerns, in particular, about the three day waiting period, the criminalisation 
and so on�  This was the framework presented to the people�  This is not an unrestricted access 
to abortion law that we are debating and that was not the basis on which we went to the people 
in May.  That is an important point.  Furthermore this law, whatever about our difficulties with 
the three day waiting period and section 23, is infinitely more progressive than the current situa-
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tion for women in Ireland and the British Abortion Act of 1967, under which more than 160,000 
Irish women have had abortions�  That Act requires two doctors to certify reasons, even at the 
earliest stage of pregnancy�  In that context, I take great comfort from the fact that section 12 of 
this Bill will enable women to access abortions on much less restrictive terms than is currently 
the case, particularly when they have to travel and work under the provisions of the aforemen-
tioned 1967 Act�  

I have expressed my concerns which are shared with my Labour Party colleagues about the 
criminalisation provisions but I recognise that we will have other opportunities, not only with 
the Minister’s new Bill in the new year but also through the mechanism of Private Member’s 
legislation, to address those concerns�

13/12/2018VV00200Senator  Paul Gavan: I too will speak generally to the group of amendments and then refer 
specifically to amendments Nos. 36, 39 and 43.  Before doing so, I want to point out that this 
will be only time that I will be speaking this evening�  I want to say Sinn Féin, as a team, is very 
proud to support this legislation�  We have worked constructively at all stages�  I am very proud 
of the fact that every member of the Sinn Féin team has been present for every vote in the House 
today�  Our record shows that we support the legislation but are trying to make it as progressive 
as possible�  We are very proud to do so�  Of course, we operate on a 32-county basis and we 
will ensure we have equality of choice for women across the island�

13/12/2018VV00300Senator  Niall Ó Donnghaile: Hear, hear�

13/12/2018VV00400Senator  Paul Gavan: We commit to doing so�

I want to speak about the issue of criminalisation, about which I also spoke on Committee 
Stage�  It is one about which I feel particularly passionate, as do my party colleagues�  I was a 
member of the Oireachtas committee and we were very clear about the need for decriminalisa-
tion�  While I commend the Minister on many of the things he has done in the Bill, he has not 
fully honoured what we requested in that respect.  That speaks specifically to amendment No. 
36 where we used the phrase “good faith” which came from the committee recommendation�  
With that amendment we have tried to ensure medical practitioners, as well as people acting 
with the explicit permission of the pregnant person, are excluded from offences.  Medical pro-
fessionals need to be assured that if they do their job in good faith, they will not be exposed to 
prison sentences for administering healthcare�

The Joint Committee on the Eighth Amendment of the Constitution heard about the chilling 
effect this has had on doctors and how such sanctions inhibit them from carrying out their work 
in good faith.  If we do not explicitly protect doctors we will continue to see a chilling effect on 
doctors and this could end up endangering women’s health�  I appeal to colleagues across the 
Chamber to recognise this is a significant addition we should all be able to agree on and support 
when we vote in a few minutes�

Amendment No� 39 seeks to ensure that in cases where a pregnant woman explicitly re-
quests someone to help her to obtain abortion pills from the Internet or in another manner she 
will not be guilty of an offence.  Again, we will press the amendment to a vote.  As Senator 
Bacik mentioned, we do not want to have cases such as the one in the North recently where a 
woman who was helped by her mother to obtain abortion pills is now under investigation and 
could possibly be jailed�  It is unbelievable this is happening in our country�  For that reason 
alone, amendment No� 39 deserves our full support�
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On amendment No� 43, throughout the referendum debate we witnessed what can only be 
described as targeted harassment and protests outside maternity hospitals and other healthcare 
facilities�  Let us call it what it was: shameless intimidation�  These individuals were also out-
side Leinster House, but my main concern is for women and doctors�  We have seen the tactics 
of the anti-abortion cabal in the US and other countries where they try to intimidate women to 
prevent them getting an abortion�  They have tried to intimidate doctors to stop them carrying 
out abortions�  They have tried to intimidate those in healthcare facilities�  Needless to say, they 
will start to do that here once we start delivering these services�

Recently, at an education meeting about abortion services in my home city of Limerick, 
doctors were threatened and nearly had to cancel their meeting�  I spoke about it on radio in 
Limerick the other day�  I was surprised to hear that the radio station had contacted other politi-
cians who refused to come on and talk about the topic�  I excuse my colleague, Senator Byrne, 
because she told me she was tied up with a previous engagement�  However, it is poor form that 
elected representatives are not prepared to speak out against this level of intimidation�

We cannot wait for this to be done through other legislation and doing it through this legisla-
tion would send a powerful message to those who plan to threaten the women who need these 
services and the doctors who provide them�

I wish the Minister well with the rest of the Bill�  I congratulate our colleagues on all sides 
who have worked constructively on the legislation.  Let us hope we can finish the Bill in a way 
that makes it as strong and progressive for women as we can�

13/12/2018WW00200Deputy  Simon Harris: I thank Senators for their contributions and the work they put into 
the drafting of these amendments�  They have put a lot of work into what is a very sensitive and 
important area that we are all determined to get right�  As Senator Bacik said at the start of her 
contribution, I am conscious that while we are talking about the issue of criminalisation in the 
final grouping of amendments - that is just the way the sequencing works - those who are fol-
lowing the Bill closely should not forget that the Bill is about access and ensuring women can 
access lawful termination freely and safely in our country in a way they cannot do today�  The 
people instructed us to get on with it and ensure it happens and I am determined it will happen 
in this country from 1 January�

No pregnant woman will ever be criminalised under this legislation, which is a very signifi-
cant difference from the situation today where women are living under the stigma and cloud of 
criminalisation for accessing healthcare�  There will be no more of that�  The pregnant woman 
will never be criminalised no matter how she accesses termination in this country�  That is an 
important point�

We are living in a post-eighth-amendment Ireland, which is why Senator Bacik is so correct�  
It means that this is not the only time we have to discuss and debate these issues�  In the new 
year I will introduce health legislation on safe access zones�  As the Senator reminds me - it is 
an important reminder because I am sure it will happen - Private Members’ time in both Houses 
will allow the Oireachtas to continue to do what the people have now given us the power to 
do through the enabling provision in the Constitution to regulate this area�  Unlike in Britain, 
where a Bill on this matter was passed more than 50 years ago and the position has been some-
what static since, we will continue to keep these areas under review to ensure the provisions 
are working as they are meant to work.  If they are not working, we can take action to fix that.
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In making those comments I appeal to Seanad Éireann, at the final stages of this legislation, 
not to do anything on the floor of this House that we have not had the opportunity to tease out 
in the comprehensive way that is necessary�  My Department has worked extensively with the 
Office of the Attorney General over a sustained period to try to get this right.  Time will tell if 
we have done so and Senators will have different views on that matter.  I commit myself on the 
floor of the Seanad this evening to work with Senators in the new year as we prepare further 
legislation for safe access zones and to tease through some of these issues at the level of detail 
that I think is required and which I know many colleagues will think is required�

I have not used my notes much today, but I want to use them for this amendment because I 
want to take the opportunity to provide some largely legalistic information�  As Senators know, 
the Bill provides that it shall be an offence for a person, by any means whatsoever, to inten-
tionally end the life of a foetus otherwise than in accordance with the provisions of the Bill�  
Officials from my Department and the Office of the Attorney General considered a number of 
ways of phrasing this offence and I am legally informed the wording put forward in the Bill is 
the clearest formulation possible�   

A termination of pregnancy is a medical procedure that can be lawfully carried out by a 
medical practitioner only�  The wording in section 23(1) is necessary to clarify that it is an of-
fence for all persons, whether a medical practitioner or not, other than a pregnant woman in 
respect of her own pregnancy, to intentionally end the life of the foetus otherwise than in ac-
cordance with the provisions of the Bill�  It was decided that the wording used in section 23 was 
the clearest to convey the scope of the offences therein. 

With regard to the Senators’ proposed amendment which seeks to make it an offence to 
cause injury or death to a pregnant woman such as to cause the termination of her pregnancy, 
it is already an offence to intentionally or recklessly assault, with or without injury, any person, 
and to intentionally or recklessly kill any person�

It seems that the proposed amendment would shift the main focus from protecting the preg-
nant woman to protecting the pregnancy�  I am sure that is an unintended consequence�  The Bill 
as drafted, on the other hand, focuses on protecting both the pregnant woman and the foetus�  
Furthermore, the offence proposed by the amended subsection (1) would appear to include the 
actions of a pregnant woman - again I am sure unintentionally - who injures herself so as to 
cause the termination of her pregnancy�  

The second part of the amendment refers to consent or lack of consent by the pregnant wom-
an.  It proposes to make it an offence for a person to intentionally or recklessly administer any 
drug, substance, instrument, apparatus or other thing to a pregnant woman without her consent 
such as to cause the termination of her pregnancy�  Senators have also proposed an amendment 
which proposes adding the words, “Save in the case where a person is acting with explicit in-
struction from the pregnant woman”�

Since behaviour which the law does not prohibit is permitted, the effect of the amendments 
is to make it lawful for any person to carry out a termination on a woman at any stage in her 
pregnancy, for any reason, if she consents.  Obviously that is a very significant departure from 
the grounds allowed in this legislation�

The effect of the amendments would be to make sections 9 to 12, inclusive, completely 
redundant, since a doctor who carried out a termination on a consenting woman outside the 
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parameters of these sections would not be committing any offence.  Furthermore, the amend-
ments would render it lawful for unqualified non-medical persons to carry out medical or surgi-
cal terminations on consenting women, at any stage in pregnancy�  Again I imagine this is an 
unintended consequence which highlights my point about needing to tease these issues through 
in great detail and my commitment to do that with Senators�

Under section 23(2) of the Bill, it is already an offence to prescribe, administer, supply or 
procure any drug, substance, instrument, apparatus or other thing which is intended to be used 
with the intent of ending the life of a foetus or being reckless about whether it might be used for 
that purpose.  The proposed amendment seeks to make it an offence to administer a drug, etc., 
without the consent of the woman such as to cause the termination of her pregnancy�  Any per-
son other than a medical practitioner who administers a drug or instrument, etc�, to a pregnant 
woman such as to terminate her pregnancy will be guilty of an offence pursuant to section 23.  A 
medical practitioner is the only person permitted to carry out a termination in accordance with 
the provisions of the Bill.  Section 21 provides that nothing in the Bill shall operate to affect 
any enactment or rule of law relating to consent on medical treatment�  We already have had an 
extensive debate about consent provisions�

I will address the amendment Senators have proposed making reference to prosecutions 
not being brought against medical practitioners who are acting in good faith�  Each section of 
the Bill dealing with grounds for termination of pregnancy, namely, sections 9 to 12, inclusive, 
specifies that the carrying out of a termination of pregnancy is lawful where the medical prac-
titioners are of the reasonable opinion, formed in good faith, that certain requirements are met�  
These provisions have the same effect legally as the effect the Senators seek in their amend-
ment�  For that reason, I cannot accept it�

I am keen to emphasise one point�  Senator Bacik made this point too and it is an important 
one�  We have framed this legislation to ensure that if a doctor is following a reasonable opinion 
in good faith on the stated grounds and carries out a termination, he or she will not be guilty of 
an offence.  That is an important protection for the medical community.

Senators have proposed deleting the subsection that makes it an offence for a person to aid, 
abet, counsel or procure a pregnant woman to intentionally end or attempt to end the life of the 
pregnant woman’s foetus otherwise than in accordance with the provisions�  Senators have also 
proposed to amend the subsection to include reference to coercion�  I am keen to point out that 
the offence of coercion already exists in law.  It is provided for in section 9 of the Non-Fatal 
Offences Against the Person Act 1997.  I sought the view of the Attorney General on the mat-
ter following our engagement yesterday and Committee Stage also�  If it can be proved that a 
person’s behaviour fits the offence, including in the context of termination of pregnancy, the 
accused can be charged under section 9 of the 1997 Act and may be found guilty of that of-
fence.  However, in the context of a woman terminating her own pregnancy, it may be difficult 
to prove the offence of coercion for some behaviour that should be criminalised.  For example, 
a dominant personality, rather than forcibly terminating a woman’s pregnancy himself or her-
self, might induce the woman to terminate the pregnancy herself instead of attending a medical 
practitioner�  The imbalance of power between the woman and the perpetrator in such cases is 
unclear�  That is why it is important to get the balance right in this legislation and avoid unin-
tended consequences�  We need to ensure we protect the woman, while providing for a robust 
offence for coercion.

In situations of abuse it is easy to see how not criminalising those aiding, abetting, coun-
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selling or procuring an unlawful termination could be used by abusers to conceal the evidence 
of their abuse�  This could happen under the guise of helping a pregnant woman to end an un-
wanted pregnancy�  To allow such a thing to happen would be to further allow abuse to be per-
petrated against a woman or girl.  In such a situation, it may be difficult to prove the existence 
of the constituent elements of the offence of coercion.  To capture all such circumstances, the 
Bill creates the offence of aiding, abetting, counselling or procuring a woman to end her own 
pregnancy, because that offence will cover situations where a person deliberately procures a 
termination of a woman’s pregnancy for his or her own motives�  In this way the Bill seeks to 
ensure more insidious or other more subtle forms of pressure or control that do not fall easily 
within the offence of coercion but that result in or contribute to a pregnant woman terminating 
her own pregnancy constitute an offence.

I assure Senators that I have thought long and hard about removing this section from the Bill 
but following the legal advice I have received which is clear on the matter, we have yet to come 
up with a formula of words to overcome the issue�  Were we to remove the provision, there 
would be nothing in the Bill, even with the amendments, to deter a person from aiding, abet-
ting, counselling or procuring a pregnant woman to act outside the law�  Such a scenario could 
accidentally and entirely unintentionally expose a woman to procure an unsafe termination of 
pregnancy that could put her life or health at risk�

I know that we are all agreed on this�  One of the arguments made by those of us who were 
in favour of repealing the eighth amendment time and again was that termination is a reality for 
Irish women.  Abortion is a reality for Irish women.  The only difference is that either it happens 
in a foreign country or it happens here illegally, in an unsafe manner and without medical super-
vision�  We cannot say as much only to pass legislation that is blind to or that ignores that fact�

Section 7 of the Criminal Law Act 1997 provides that any person who aids, abets, counsels 
or procures the commission of an indictable offence shall be liable to be indicted, tried and pun-
ished as the principal offender.  Again, the Houses of the Oireachtas have made a decision that 
a pregnant woman would never be committing any offence where she undertakes the termina-
tion of her pregnancy�  Those normal provisions will not apply and, therefore, they could not 
be relied on to charge any person who does aid or abet an offence.  From a legal perspective, 
the phrase is well established and understood in its entirety�  Therefore, it is one I was happy 
to continue to work on with Senators�  However, I cannot accept the amendments before the 
House.  It is necessary to impose a penalty for this offence because the offence will cover situ-
ations where a person deliberately procures the termination of a woman’s pregnancy for his or 
her own motives, rather than those of the pregnant woman�

Those are the main points I wanted to make�  I accept that this is an area we need to get 
right�  I accept that people have sincerely held views�  I accept that no one wants unintended 
consequences and that we all want to the balance right�  We have put a great deal of work into 
trying to get the balance right by never criminalising the woman who is pregnant in any situa-
tion regardless of what happens, while always ensuring that if there is coercion, violence, abuse 
or medical negligence, there are medical protections in place for the woman�  That is something 
we should rightly expect in this country�

Let me be absolutely crystal clear on the question of safe access zones�  There will be safe 
access zones in this country�  I deplore what has happened outside some maternity hospitals�  It 
was disgraceful to see maternity hospitals having to tweet to advise pregnant women and their 
partners that they might wish to use a different way in to the hospital to avoid intimidation.  
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Senator Gavan is entirely right to say it was intimidation and harassment of people entering a 
hospital and that it is not acceptable�

To be honest, I had planned originally providing for it in this Bill�  Based on the legal advice 
I have received it makes more sense to do it in separate legislation�  I reiterate a point Senator 
Bacik raised with me a moment ago�  I am committed to doing this under health legislation�  
This is not something that I will make disappear or hand over to the Department of Justice and 
Equality�  The measures will be brought forward in a health Bill in 2019�  I have received Gov-
ernment approval for the drafting of these legislative proposals last July�  The measures will 
allow patients, service providers, healthcare staff and members of the public to enter or leave 
premises without fear of intimidation or harassment and without being subjected to unwanted 
communications about termination of pregnancy by any means�  It will include oral, written or 
visual displays like those many of us were subjected to during the referendum campaign�

To ensure full consideration of these issues and the publication of this important Bill would 
not be delayed, I have decided that the best way forward would be to provide for safe access to 
health services in separate companion legislation�  As Senators have acknowledged, that will 
provide the opportunity to tease further through some of the issues we have been discussing�

13/12/2018XX00200Senator  Lynn Ruane: I will be brief in order that we can move on�  I am not in any way 
ignoring how important and crucial this matter is in respect of the decriminalisation of the 
woman�  However, I believe we have criminalisation in place outside of that with regard to doc-
tors�  There was equal concern about the criminalisation of doctors because of their ability to be 
able to provide care to the woman�  We were concerned in equal measure about criminalisation 
of the woman and those who are able to provide her healthcare�

The Minister referred to aiding and abetting in one of the amendments�  For the most part, 
we all agree on the substance of the legal note we read apart from the section on aiding and abet-
ting�  The note states a dominant personality might, rather than forcibly terminating a woman’s 
pregnancy himself or herself, induce the woman to terminate the pregnancy herself instead of 
attending a medical practitioner�  The imbalance of power between the woman and the perpe-
trator in such cases is unclear�  Under that provision we are ensuring a dominant personality or 
someone who is an abuser cannot say he or she was merely helping the woman to be able to 
get around criminal sanctions�  In fact, we should be criminalising coercion, not helping such 
people�  We are trying to ensure safeguards to prevent the abuser from manipulating a system�  
However, we also will have a large majority of people who are trying to help in good faith, 
whether this involves helping their daughters or family or whoever else�  We are criminalising 
such help with the words “aiding”, “abetting” and “counselling” on the off-chance that an abu-
sive partner may manipulate the legislation in order that it looks like he or she was simply help-
ing�  The words are not right�  Rather than looking towards a Private Members’ Bill, it would 
be preferable to see measures in the legislation that will be forthcoming in the new year from 
the Minister�  We need a commitment from the Minister that he will look at this again�  I do not 
suggest he has not done so to date but I refer to further scrutiny of these provisions and how 
they would apply in cases of people who are helping others rather than engaging in coercion�  
We are seeking to ascertain whether the Minister will deal with coercion in the legislation in 
the new year, as well as the safe zones, which counter coercion�  I will leave it at that�  I seek a 
reply�  I hope the Minister can come back in on my query about the legislation in the new year 
on coercion�

13/12/2018XX00300Deputy  Simon Harris: Reference was made to the criminalisation of doctors�  Doctors are 
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watching this debate�  We need doctors and want them to provide this service�  As many doc-
tors are stepping up to provide this service, I just need to reiterate the wording in the legislation 
which refers to doctors carrying out terminations on the grounds allowed for in the legislation, 
forming a reasonable opinion and acting in good faith, to have legal protection in that regard�  I 
assure Senator Ruane that I will work with Members of Seanad Éireann who have a particular 
interest in it�  I would be very pleased to work with Senators Kelleher, Higgins, Ruane, Bacik 
and many others in the new year to tease out these matters further�

Amendment put: 

The Seanad divided: Tá, 12; Níl, 23�
Tá Níl

 Bacik, Ivana�  Ardagh, Catherine�
 Conway-Walsh, Rose�  Burke, Colm�
 Devine, Máire�  Butler, Ray�
 Gavan, Paul�  Buttimer, Jerry�
 Higgins, Alice-Mary�  Byrne, Maria�
 Humphreys, Kevin�  Clifford-Lee, Lorraine.
 Kelleher, Colette�  Coffey, Paudie.
 Mac Lochlainn, Pádraig�  Conway, Martin�
 Nash, Gerald�  Daly, Paul�
 Ó Donnghaile, Niall�  Dolan, John�
 Ruane, Lynn�  Feighan, Frank�
 Warfield, Fintan.  Gallagher, Robbie�

 Lawlor, Anthony�
 Lombard, Tim�
 McFadden, Gabrielle�
 Mulherin, Michelle�
 Noone, Catherine�
 O’Donnell, Kieran�
 O’Donnell, Marie-Louise�
 O’Mahony, John�
 Reilly, James�
 Richmond, Neale�
 Wilson, Diarmuid�

Tellers: Tá, Senators Colette Kelleher and Lynn Ruane; Níl, Senators Gabrielle McFadden 
and Catherine Noone��

Amendment declared lost�
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13/12/2018ZZ00100Senator Lynn Ruane: I move amendment No� 35:

In page 15, lines 27 to 33, to delete all words from and including “(1) It” in line 27 down 
to and including line 33 and substitute the following:

“(1) It shall be an offence for a person to intentionally or recklessly, by any means 
whatsoever, cause injury or death to a pregnant woman such as to cause the termination 
of her pregnancy�

(2) It shall be an offence for a person to intentionally or recklessly administer any 
drug, substance, instrument, apparatus or other thing to a pregnant woman without her 
consent such as to cause the termination of her pregnancy�”�

13/12/2018ZZ00200Senator Alice-Mary Higgins: I second the amendment�

Amendment put: 

The Seanad divided: Tá, 14; Níl, 21�
Tá Níl

 Ardagh, Catherine�  Burke, Colm�
 Bacik, Ivana�  Butler, Ray�
 Clifford-Lee, Lorraine.  Buttimer, Jerry�
 Conway-Walsh, Rose�  Byrne, Maria�
 Devine, Máire�  Coffey, Paudie.
 Gavan, Paul�  Conway, Martin�
 Higgins, Alice-Mary�  Daly, Paul�
 Humphreys, Kevin�  Dolan, John�
 Kelleher, Colette�  Feighan, Frank�
 Mac Lochlainn, Pádraig�  Gallagher, Robbie�
 Nash, Gerald�  Lawlor, Anthony�
 Ó Donnghaile, Niall�  Lombard, Tim�
 Ruane, Lynn�  McFadden, Gabrielle�
 Warfield, Fintan.  Mulherin, Michelle�

 Noone, Catherine�
 O’Donnell, Kieran�
 O’Donnell, Marie-Louise�
 O’Mahony, John�
 Reilly, James�
 Richmond, Neale�
 Wilson, Diarmuid�

Tellers: Tá, Senators Colette Kelleher and Lynn Ruane; Níl, Senators Gabrielle McFadden 
and Catherine Noone��
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Amendment declared lost�

13/12/2018AAA00100An Cathaoirleach: On this historic day when we celebrate the centenary of the 2018 Dáil 
election and the first lady parliamentarian I note that it is unusual that we have four female tell-
ers�

13/12/2018AAA00200Senator Rose Conway-Walsh: I move amendment No� 36:

In page 15, between lines 35 and 36, to insert the following:

“(4) Subsections (1) and (2) shall not apply to a medical practitioner acting in good 
faith�”�

13/12/2018AAA00300Senator Paul Gavan: I second the amendment�

Amendment put: 

The Seanad divided: Tá, 14; Níl, 21�
Tá Níl

 Ardagh, Catherine�  Burke, Colm�
 Bacik, Ivana�  Butler, Ray�
 Clifford-Lee, Lorraine.  Buttimer, Jerry�
 Conway-Walsh, Rose�  Byrne, Maria�
 Devine, Máire�  Coffey, Paudie.
 Gavan, Paul�  Conway, Martin�
 Higgins, Alice-Mary�  Daly, Paul�
 Humphreys, Kevin�  Dolan, John�
 Kelleher, Colette�  Feighan, Frank�
 Mac Lochlainn, Pádraig�  Gallagher, Robbie�
 Nash, Gerald�  Lawlor, Anthony�
 Ó Donnghaile, Niall�  Lombard, Tim�
 Ruane, Lynn�  McFadden, Gabrielle�
 Warfield, Fintan.  Mulherin, Michelle�

 Noone, Catherine�
 O’Donnell, Kieran�
 O’Donnell, Marie-Louise�
 O’Mahony, John�
 Reilly, James�
 Richmond, Neale�
 Wilson, Diarmuid�

Tellers: Tá, Senators Máire Devine and Paul Gavan; Níl, Senators Gabrielle McFadden and 
Catherine Noone��
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Amendment declared lost�

13/12/2018AAA00500Senator Alice-Mary Higgins: I move amendment No� 37:

In page 15, to delete lines 36 to 38�

13/12/2018AAA00600Senator Colette Kelleher: I second the amendment�

Amendment put and declared lost�

13/12/2018AAA00800Senator Alice-Mary Higgins: I move amendment No� 38:

In page 15, to delete lines 36 to 38 and substitute the following:

“(4) It shall be an offence for a person to intentionally coerce or deceive a pregnant 
woman into terminating her pregnancy against her will or without her knowledge�”�

13/12/2018AAA00900Senator Colette Kelleher: I second the amendment�

Amendment put: 

The Seanad divided: Tá, 15; Níl, 19�
Tá Níl

 Ardagh, Catherine�  Burke, Colm�
 Bacik, Ivana�  Butler, Ray�
 Clifford-Lee, Lorraine.  Buttimer, Jerry�
 Conway-Walsh, Rose�  Byrne, Maria�
 Devine, Máire�  Coffey, Paudie.
 Gavan, Paul�  Conway, Martin�
 Higgins, Alice-Mary�  Dolan, John�
 Humphreys, Kevin�  Feighan, Frank�
 Kelleher, Colette�  Lawlor, Anthony�
 Mac Lochlainn, Pádraig�  Lombard, Tim�
 Mullen, Rónán�  McFadden, Gabrielle�
 Nash, Gerald�  Mulherin, Michelle�
 Ó Donnghaile, Niall�  Noone, Catherine�
 Ó Ríordáin, Aodhán�  O’Donnell, Kieran�
 Warfield, Fintan.  O’Donnell, Marie-Louise�

 O’Mahony, John�
 Reilly, James�
 Richmond, Neale�
 Wilson, Diarmuid�

Tellers: Tá, Senators Alice-Mary Higgins and Colette Kelleher; Níl, Senators Gabrielle Mc-
Fadden and Catherine Noone��
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Amendment declared lost�

13/12/2018CCC00050Senator Paul Gavan: I move amendment No� 39:

In page 15, line 36, to delete “It” and substitute “Save in the case where a person is act-
ing with explicit instruction from the pregnant woman, it”�

13/12/2018CCC00062Senator Rose Conway-Walsh: I second the amendment�

Amendment put: 

The Seanad divided: Tá, 12; Níl, 20�
Tá Níl

 Bacik, Ivana�  Ardagh, Catherine�
 Conway-Walsh, Rose�  Burke, Colm�
 Devine, Máire�  Butler, Ray�
 Gavan, Paul�  Buttimer, Jerry�
 Higgins, Alice-Mary�  Byrne, Maria�
 Humphreys, Kevin�  Clifford-Lee, Lorraine.
 Kelleher, Colette�  Coffey, Paudie.
 Mac Lochlainn, Pádraig�  Conway, Martin�
 Nash, Gerald�  Feighan, Frank�
 Ó Donnghaile, Niall�  Lawlor, Anthony�
 Ó Ríordáin, Aodhán�  Lombard, Tim�
 Warfield, Fintan.  McFadden, Gabrielle�

 Mulherin, Michelle�
 Noone, Catherine�
 O’Donnell, Kieran�
 O’Donnell, Marie-Louise�
 O’Mahony, John�
 Reilly, James�
 Richmond, Neale�
 Wilson, Diarmuid�

Tellers: Tá, Senators Máire Devine and Paul Gavan; Níl, Senators Gabrielle McFadden and 
Catherine Noone��

Amendment declared lost�
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13/12/2018CCC00100Senator Alice-Mary Higgins: I move amendment No� 40:

In page 15, line 36, to delete “, counsel”�

13/12/2018CCC00200Senator Colette Kelleher: I second the amendment�

Amendment, by leave, withdrawn�

13/12/2018CCC00400Senator Alice-Mary Higgins: I move amendment No� 41:

In page 15, line 36, to delete “counsel” and substitute “coerce”�

13/12/2018CCC00500Senator Colette Kelleher: I second the amendment�

Amendment, by leave, withdrawn�

13/12/2018CCC00700Senator Alice-Mary Higgins: I move amendment No� 42:

In page 15, after line 38, to insert the following:

“(4) It shall be an offence for a person to intentionally coerce or deceive a pregnant 
woman into terminating her pregnancy against her will or without her knowledge�”�

13/12/2018CCC00800Senator Colette Kelleher: I second the amendment�

Amendment, by leave, withdrawn�

13/12/2018CCC01000Senator Paul Gavan: I move amendment No� 43:

In page 15, after line 38, to insert the following:

(5) It shall be an offence to obstruct, or attempt to obstruct, a woman from accessing 
a termination of pregnancy under this Act, including by intimidating, threatening, mis-
leading or deceiving her, or by impeding her access to any premises or location where 
terminations of pregnancy are performed under this Act�”�

13/12/2018CCC01100Senator Máire Devine: I second the amendment�

Amendment put: 

The Seanad divided: Tá, 13; Níl, 21�
Tá Níl

 Bacik, Ivana�  Ardagh, Catherine�
 Conway-Walsh, Rose�  Burke, Colm�
 Devine, Máire�  Butler, Ray�
 Gavan, Paul�  Buttimer, Jerry�
 Higgins, Alice-Mary�  Byrne, Maria�
 Humphreys, Kevin�  Clifford-Lee, Lorraine.
 Kelleher, Colette�  Coffey, Paudie.
 Mac Lochlainn, Pádraig�  Conway, Martin�
 Nash, Gerald�  Dolan, John�
 Ó Donnghaile, Niall�  Feighan, Frank�
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 Ó Ríordáin, Aodhán�  Lawlor, Anthony�
 Ruane, Lynn�  Lombard, Tim�
 Warfield, Fintan.  McFadden, Gabrielle�

 Mulherin, Michelle�
 Noone, Catherine�
 O’Donnell, Kieran�
 O’Donnell, Marie-Louise�
 O’Mahony, John�
 Reilly, James�
 Richmond, Neale�
 Wilson, Diarmuid�

Tellers: Tá, Senators Máire Devine and Paul Gavan; Níl, Senators Gabrielle McFadden and 
Catherine Noone��

Amendment declared lost�

13/12/2018EEE00100An Cathaoirleach: Amendment No� 44, in the name of Senators Ó Domhnaill and Mullen, 
was discussed with No� 1�  Is it being moved?  I am always telling Senators about the parable 
of the wise and foolish virgins: be ready just in case�

13/12/2018EEE00200Senator  Rónán Mullen: I move amendment No� 44:

In page 17, lines 8 and 9, to delete “section 9, 10, 11 or 12 of the Health (Regulation of 
Termination of Pregnancy) Act 2018” and substitute the following:

“section 9 or 10 of the Health (Regulation of Termination of Pregnancy) Act 2018 
where there is a risk to the life of the woman”�

13/12/2018EEE00300Senator  Brian Ó Domhnaill: I second the amendment�

Amendment put and declared lost�

13/12/2018EEE00500Senator  Rónán Mullen: I move amendment No� 45:

In page 17, lines 14 and 15, to delete “section 9, 10, 11 or 12 of the Act of 2018” and 
substitute “section 9 or 10 of the Act of 2018 in a case where there is a risk to the life of the 
pregnant woman”�

13/12/2018EEE00600Senator  Brian Ó Domhnaill: I second the amendment�

Amendment put and declared lost�

13/12/2018EEE00800Senator  Rónán Mullen: I move amendment No� 46:

In page 17, lines 25 and 26, to delete “section 9, 10, 11 or 12 of the Act of 2018” and 
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substitute “section 9 or 10 of the Act of 2018 in a case where there is a risk to the life of the 
pregnant woman”�

13/12/2018EEE00900Senator  Brian Ó Domhnaill: I second the amendment�

Amendment put and declared lost�

13/12/2018EEE01100Senator  Rónán Mullen: I move amendment No� 47:

In page 17, lines 38 and 39, to delete “section 9, 10, 11 or 12 of the Health (Regulation 
of Termination of Pregnancy) Act 2018” and substitute the following:

“section 9 or 10 of the Health (Regulation of Termination of Pregnancy) Act 2018 
where there is a risk to the life of the woman”�

13/12/2018EEE01200Senator  Brian Ó Domhnaill: I second the amendment�

Amendment put and declared lost�

Question proposed: “That the Bill be received for final consideration.”

13/12/2018EEE01500An Cathaoirleach: There has been much intense and emotional debate about this issue�  To 
be fair to everyone, I will allow some time at the conclusion for Senators to make comments 
one way or another but I will not allow them time at this stage and then allow them to contribute 
again when the Bill is passed, or not passed, as the case may be�  Senators have a choice�  I will 
be fair to both sides�  If Senators want to make a contribution now, I will allow it but I will not 
allow them to make another long contribution when the Bill is either passed or defeated�  One 
way or another, I will allow Senators to contribute�  They may decide whether it should be now 
or when the Bill is passed�

13/12/2018EEE01600Senator Jerry Buttimer: When the Bill is passed�

Question put: 

The Seanad divided: Tá, 29; Níl, 4�
Tá Níl

 Ardagh, Catherine�  Mullen, Rónán�
 Bacik, Ivana�  O’Mahony, John�
 Burke, Colm�  Ó Domhnaill, Brian�
 Buttimer, Jerry�  Wilson, Diarmuid�
 Byrne, Maria�
 Clifford-Lee, Lorraine.
 Coffey, Paudie.
 Conway-Walsh, Rose�
 Conway, Martin�
 Devine, Máire�
 Dolan, John�
 Feighan, Frank�
 Gavan, Paul�
 Higgins, Alice-Mary�
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 Humphreys, Kevin�
 Kelleher, Colette�
 Lawlor, Anthony�
 Mac Lochlainn, Pádraig�
 McFadden, Gabrielle�
 Nash, Gerald�
 Noone, Catherine�
 O’Donnell, Kieran�
 O’Donnell, Marie-Louise�
 Ó Donnghaile, Niall�
 Ó Ríordáin, Aodhán�
 Reilly, James�
 Richmond, Neale�
 Ruane, Lynn�
 Warfield, Fintan.

Tellers: Tá, Senators Gabrielle McFadden and Catherine Noone; Níl, Senators Rónán Mul-
len and Brian Ó Domhnaill��

Question declared carried�

13/12/2018FFF00100An Cathaoirleach: When is it proposed to take the next Stage?

13/12/2018FFF00200Senator  Jerry Buttimer: Now�

13/12/2018FFF00300An Cathaoirleach: Is that agreed?

13/12/2018FFF00400Senator  Brian Ó Domhnaill: Vótáil�

Question put: “That Fifth Stage be taken now�”

The Seanad divided: Tá, 29; Níl, 5�
Tá Níl

 Ardagh, Catherine�  Leyden, Terry�
 Bacik, Ivana�  Mullen, Rónán�
 Burke, Colm�  O’Mahony, John�
 Buttimer, Jerry�  Ó Domhnaill, Brian�
 Byrne, Maria�  Wilson, Diarmuid�
 Clifford-Lee, Lorraine.
 Coffey, Paudie.
 Conway-Walsh, Rose�
 Conway, Martin�
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 Devine, Máire�
 Dolan, John�
 Feighan, Frank�
 Gavan, Paul�
 Higgins, Alice-Mary�
 Humphreys, Kevin�
 Kelleher, Colette�
 Lawlor, Anthony�
 Mac Lochlainn, Pádraig�
 McFadden, Gabrielle�
 Nash, Gerald�
 Noone, Catherine�
 O’Donnell, Kieran�
 O’Donnell, Marie-Louise�
 Ó Donnghaile, Niall�
 Ó Ríordáin, Aodhán�
 Reilly, James�
 Richmond, Neale�
 Ruane, Lynn�
 Warfield, Fintan.

Tellers: Tá, Senators Gabrielle McFadden and Catherine Noone; Níl, Senators Rónán Mul-
len and Brian Ó Domhnaill��

Question declared carried�

Question put: “That the Bill do now pass�”

The Seanad divided: Tá, 27; Níl, 5�
Tá Níl

 Ardagh, Catherine�  Leyden, Terry�
 Bacik, Ivana�  Mullen, Rónán�
 Burke, Colm�  O’Mahony, John�
 Buttimer, Jerry�  Ó Domhnaill, Brian�
 Byrne, Maria�  Wilson, Diarmuid�
 Clifford-Lee, Lorraine.
 Conway-Walsh, Rose�
 Conway, Martin�
 Devine, Máire�
 Dolan, John�
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 Gavan, Paul�
 Higgins, Alice-Mary�
 Humphreys, Kevin�
 Kelleher, Colette�
 Lawlor, Anthony�
 Mac Lochlainn, Pádraig�
 McFadden, Gabrielle�
 Nash, Gerald�
 Noone, Catherine�
 O’Donnell, Kieran�
 O’Donnell, Marie-Louise�
 Ó Donnghaile, Niall�
 Ó Ríordáin, Aodhán�
 Reilly, James�
 Richmond, Neale�
 Ruane, Lynn�
 Warfield, Fintan.

Tellers: Tá, Senators Gabrielle McFadden and Catherine Noone; Níl, Senators Rónán Mul-
len and Brian Ó Domhnaill��

Question declared carried�

13/12/2018GGG00200An Cathaoirleach: I will allow one person from each group to make a contribution�  I will 
not allow a free-for-all�  I will be somewhat liberal with the time I will allow but I will not allow 
Senators to go on forever�  Each speaker will have a maximum of ten minutes�  Is that agreed?  
Agreed�  I will be strict on time�  If someone from all groups wants to speak and each takes ten 
minutes, it will take one hour exactly�  I welcome the Minister back to the House�  I invite Sena-
tor Noone to make some concluding comments for the Government side�

13/12/2018GGG00300Senator Catherine Noone: This is an historic and emotional time to be in the Seanad�  It is 
an historic moment for the Houses of the Oireachtas�  We have had an intense and sometimes 
very difficult and emotional year and a half since this process first began in the Oireachtas.  I 
have been contemplating various matters for the past few hours but predominantly my thoughts 
are with Savita and all the women who had to travel in times when our laws abandoned women 
in this country�

I pay tribute to Deputy Enda Kenny-----

13/12/2018GGG00400Senator Jerry Buttimer: Hear, hear�

13/12/2018GGG00500Senator Catherine Noone: -----who started this process of deliberative democracy with the 
Citizens’ Assembly�
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8 o’clock 

At the time, he was much maligned for so doing�  We owe him a debt of gratitude for sug-
gesting this process which all Senators will agree has worked well�  I also pay tribute to the 
Taoiseach who put this issue front and centre on his agenda from the day he was appointed�  I 
thank the Minister, Deputy Harris�  It is fair to say his contribution has been immense that and 
he has been amazing�  I thank those from Together for Yes, many of whom I see in the Visitors 
Gallery�  I am far newer to this issue than they are�  If I start naming names, I am sure to leave 
someone out�  It has been a real privilege to work with so many inspiring people, predominantly 
women but also some men, on this issue�

  Many negative comments have come my way in the past year but this is a proud moment 
for me and everyone who has been involved on the issue�  It has been the privilege of my pro-
fessional career to do this work and I am very proud to have been involved in such monumental 
change�  I am happy to know that our laws are now more caring towards women and that we 
live in a beautiful democracy which listened to the stories of women and the expert evidence 
given on the issue, particularly by doctors�  Thankfully, our decades-old English solution to an 
Irish problem will come to an end once the President signs into law the Bill which will be sent 
to him from the Oireachtas today.  We repealed the eighth amendment and legislated to reflect 
that fact�  I am proud of how we have reached this point�

13/12/2018HHH00200Senator  Catherine Ardagh: I will share two minutes of my time with Senator Clifford-
Lee�  I have not spent as much time on this issue as my colleague, Senator Noone, who I thank 
for her hard work, time and commitment on the issue�  I thank the members of civic society 
who are here, including many members of Together for Yes who have put a great deal of time 
and effort in the past 18 months into making this an historic day and getting us to where we are.  
I particularly thank the Minister�  This is the longest debate to which I have been party and I 
was glad to listen to Members on both sides of the debate�  The Seanad did itself proud and the 
debate was, in very large part, courteous and contemplative�  I am very proud to have taken part 
in it�  I particularly thank the Minister for sitting through the debate, being very eloquent and 
addressing many of the concerns of Senators, especially about criminalisation and other matters 
which he was able to clarify�  We look forward to the legislation in the new year on exclusion 
zones.  I thank the staff of the Seanad, the Cathaoirleach, the Leas-Cathaoirleach and the Acting 
Chairmen who facilitated the debate�  We owe them sincere thanks�  I thank the medics behind 
the scenes�

I thank my party, Fianna Fáil, and its leader, Deputy Micheál Martin, who made his views 
on the issue clear at an early stage�  I thank my colleague, Deputy Lisa Chambers, who put in 
significant effort, particularly on Committee Stage of the debate, and was a great champion of 
repealing the eighth, as well as many other colleagues to whom I will not refer for fear of for-
getting someone�  I became very emotional when Deputy Micheál Martin made a speech in the 
Dáil in favour of repealing the eighth amendment�  It was a very proud day and a turning point 
for me�  Many members of Fianna Fáil may sometimes feel left on the edge but it was nice to 
feel that we are on the right team and that there are like-minded people in our party�  That speech 
gave me great comfort as a Fianna Fáil member�

13/12/2018HHH00300Senator  Lorraine Clifford-Lee: Like Senator Ardagh, I pay tribute to Deputy Micheál 
Martin�  I remember sitting in my car in Malahide, listening to his speech in the Dáil with tears 
rolling down my face.  It reaffirmed my commitment to my party and the republican ethos by 
which I have lived my life�  There are many people to thank for bringing us to this day�  It is a 
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very emotional time for us all.  We took the bull by the horns and finally dealt with this issue.

I wish to spare a thought for the women who for too long travelled and those who lived with 
stigma and shame in this country�  At last, women can be looked after at home in their time of 
need and do not have to go abroad alone to face perhaps the most difficult time in their life.

I thank those who embarked on their own personal difficult journeys, engaged on the issue 
and listened to the debates, experts and the women of Ireland, then had an internal conversation 
and voted “Yes” in May�  They empowered us, as legislators, to come to these Houses and do 
our jobs and legislate to provide proper healthcare for the women of Ireland�  Politicians are 
much maligned but we took this issue and finally dealt with it.  We did not continue to go with 
the narrative that this was a toxic issue that could never be tackled�  Of course, it could be tack-
led and we could deal with it as mature people�  Of course, the democratic will of the people 
of Ireland could be respected and we could legislate and deal with each other in a courteous 
manner in these Houses�  I am very thankful to be here as part of this process�  I hope we can 
leave the House united, put any disagreement behind us, get on with things and let the women 
of Ireland have the healthcare they deserve�

13/12/2018HHH00400Senator  Rónán Mullen: With goodwill to all, this is a sad moment for hundreds of thou-
sands of people in this country�  It is a moment of great change but it is not permanent negative 
change�  It is a crisis for solidarity with some of the most vulnerable in Ireland�  Hundreds of 
thousands of people are very sorry that this day has come�  It could be said Ireland has not so 
much caught up with the rest of the world but, rather, lost its lead and the rest of the world has 
caught up with us in this very sad and despairing way of dealing with a human dilemma�

As we consider how we got here, it is useful to reflect on how past wrongs sometimes lead to 
counter-reactions and injustices�  I think of past injustices of men towards women, the despair 
of the events of the 20th century internationally and the emergence of Marxism and its focus 
on the resolution of injustice through conflict between people.  It is fair to say a movement has 
grown which has driven a wedge between women and men and women and children and cho-
sen to see a conflict of rights instead of a reconciliation of rights in response to many human 
problems�

I pay tribute to the visionary people who in 1983 established a constitutional principle that 
cherished all human life�  Although it is true that many travelled abroad for abortions, it has 
always been wrong to say this was only a matter of whether people had an abortion abroad or at 
home.  There has not been sufficient emphasis on and realisation of how many lives were saved 
because of the eighth amendment, how many women avoided abortion regret and how many 
children grew up to be adults, to survive and thrive in our society�  There is no easy way to deal 
with this dilemma but it is always better to take the route that does no harm and does as much 
good as possible�  One could dwell on politicians, promises given by political parties, promises 
not kept and people misled and deceived.  One could also reflect on the corruption of medicine 
at home and abroad and the coercion of people’s consciences.  They are all issues that flow 
from unjust law�  We do have a problem�  In the name of “compassion”, innocent lives can be 
taken away�  That is a matter of concern to anybody who sees himself or herself as an inclusive 
humanitarian�  In our topsy-turvy world, this silencing of the invisible vulnerable voice is called 
“compassion”�  It is even called “human rights”�  It is, sadly, a travesty of respect for human 
rights and human dignity�

There is hope�  Advances in science increasingly help us to a realisation of the wonder of 
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life in the womb from its earliest stages�  Once more, we will see stirrings of idealism�  A new 
generation will emerge - it is already emerging- that will demand a return to solidarity�  Nothing 
is forever�  Much focus was given to the cheering after the result of the referendum, something 
that many people, including “Yes” voters, found disturbing�  

Less attention has been paid to the many young people, not a majority but numerically sig-
nificant, who see this in human rights terms.  Some of them are people of faith and some of them 
are not�  They see it as something that should be of concern to all faiths and none, including 
the weakest among us�  We are at our best as a society when we make room for the weak and 
the invisible and the powerless�  That is never about saying “No” to supporting women in their 
dilemma�  It is a both-and solution, instead of an either-or solution, that has always been at the 
heart of the pro-life message�  

We will arrive at a moment where there will be more education and cultural change in fa-
vour of a more inclusive vision of human rights�  The Minister may talk about erecting barriers 
to those who would protest�  I would certainly never want to engage in any activity that would 
stop people from accessing what is a legal entitlement but neither the Minister nor anybody else 
can ever silence the voices of those who will want, in a loving and respectful way, to offer and 
to persuade in a better direction in a way that cherishes all human life�  

The people about whom I have spoken, whom I have met, who are texting me today, men 
and women, younger and older, people in college and people in the working world already, are 
the people who will respond in ever more active, kind and vigilant ways to try to create a better 
future�  Today is not the end of the pro-life movement�  Today is the beginning of a new phase 
in its work�  There are encouraging signs in other parts of the world�  Angela Merkel’s successor 
as head of the Christian Democratic Union, CDU, party in Germany, is pro-life and would wish 
to take things in a better direction there�  

Even when a majority is strongly against, the thing about the pro-life message is that, be-
cause it is rooted in something that is good and beautiful, it always has new ambassadors as 
each new generation comes forward�  It is my hope it is something I see in these young people 
- that they are not out to divide�  They are out to bring people together in a search for solutions 
that are inclusive, respectful of women, men and people born and unborn�  There will be civil 
rights activism in the name of that important civil right that is conscientious objection�  I refer 
to a person’s right to go his or her way peacefully, to do no harm to others and not to be caught 
up in processes that are unjust and do harm to others�  

We have reached the end of this phase�  We have lost something, noble, good and produc-
tive�  I am sad to say that, in the short term, we will see the negative fruits of the repeal of the 
eighth amendment and the legislation that has followed�  I already see, however, the early light 
of the bright new dawn ahead�

13/12/2018JJJ00200Senator  Máire Devine: I wish to share time with Senator Gavan�  This is a momentous 
moment, a momentous decision and a momentous choice�  I do not want to get emotional�  It 
will take a while for it all to sink in.  Like many others in the House, I can finally let out that 
loud, deep breath that some of us have held for 35 years and perhaps longer�  We can let it out 
and we can get on with life�  I look forward to the next steps�  Among the most pressing is the 
need to protect and provide the safe spaces for women seeking treatment and for the profession-
als providing that care and treatment�
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The landslide referendum, the landslide of 66�4% and the 1�5 million people and their votes 
must be respected and the safe space must be respected�  Today’s legislation is a sound foun-
dation that allows reproductive choices that are safe, free and legal�  It will contribute further 
to women’s social, economic and political advancement�  We know that not having to endure 
unwanted childbearing has made a critical positive difference to women at all stages of life.  
From 1 January, Irish women will also benefit from this.  That includes women from the young 
woman who wishes to finish her education, to the woman who is not prepared for children, 
to the overburdened mother who cannot cope with another child and to the older woman who 
mistakenly believed she could no longer conceive�  

As the legislation progressed, some, a few in both Houses, attempted to paint a picture 
portraying women and the advocates of this legislation as immoral, inhuman, irresponsible 
and frivolous�  They misunderstand respect and trust�  We will continue to cultivate respect for 
women as moral actors who make their childbearing decisions with profound concerns about 
their health, the health of their unborn babies, their lives and the lives of their families�  I thank 
the Minister for the commitment he gave when he met Deputy O’Reilly, Ms Megan Fearon, 
MLA, and the campaign groups in the North.  There are many aspects that are unfinished busi-
ness and this is one of them�  The North is next�

13/12/2018JJJ00300Senators: Hear, hear�

13/12/2018JJJ00400Senator  Máire Devine: Déanaim comhghairdeas le mná na hÉireann�

13/12/2018JJJ00500Senator  Paul Gavan: I acknowledge and thank the Minister�  I thank colleagues from 
across the Chamber�  I thank, in particular, my colleagues on the Oireachtas Joint Committee on 
the Eighth Amendment, on all sides, who worked so diligently�  Above all, though, I thank the 
people from Together For Yes, the tremendous activists who, over many years, made this day 
possible�  The inspiration in Limerick was incredible because it was the left coming together�  I 
refer to Sinn Féin, the Labour Party, the Social Democrats, the Greens-----

13/12/2018JJJ00600Senator  Catherine Ardagh: And Deputy Niall Collins�

13/12/2018JJJ00700Senator  Paul Gavan: I acknowledge the Fianna Fáil Party�  I am not scoring points�  I just 
want to make the point that when we came together, we achieved something fantastic�  That is 
the best way to make politics work�  I am thinking of those people who have been campaign-
ing for years and decades.  I was involved in that first campaign in 1983.  I made reference in 
the Oireachtas committee to the fact that back then in Ireland, children on buses just disap-
peared�  There were girls we never saw again and who were never spoken of again�  That is in 
our lifetime�  After 35 years, thanks to the tremendous work of the people I have mentioned, in 
particular, and thousands like them across the country, we have now made a step towards a real 
republic�  This is a day of which we can all be proud�

13/12/2018JJJ00900Senator  Colette Kelleher: We have waited 35 long years for this day where legislators are 
no longer hamstrung by the Constitution and can make abortion legal and accessible to women 
here at home in Ireland�  While there are things I would have liked to have included or left out 
of the law, it is certainly good enough for us to proceed�  In this historic moment, I am thinking 
of the hundreds of thousands of women who have travelled and made those lonely journeys to 
England and of the women who slept on my floor in London, as I did what I could in a foreign 
country to help my fellow countrywomen who made making difficult choices and decisions.  I 
am thinking about the Irish Women’s Abortion Support Group, my friends Janet O’Sullivan and 
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Kate Norris and all the others who did what they could to help Irish women�  I am thinking of 
the work of Senator Bacik and the students’ union and their bravery�  I am thinking of the tire-
less campaigners like Ailbhe Smyth and Dr� Mary Favier and people who are not so prominent, 
like my friends Aileen, Moggy and Deirdre who never, ever gave up the fight for this to be real 
in Ireland�

I am thinking of the Irish Family Planning Association, IFPA, which provided contraception 
in 1980s Ireland for people like me and which trained us to teach sex education in schools and 
provided books and materials�  One of the titles I remember was, “Hair in Funny Places”, which 
I bought for my children and they never thanked me for it�  I particularly commend the work of 
Alison Spillane and Maeve Taylor and the role the IFPA has played throughout�

Above all, I am thinking of my daughter and nieces, their friends and their generation who 
will now have freedom, reproductive rights and choices respected safely and legally�  I re-
member the march to repeal the eighth amendment in March 2017�  I stood outside this House 
and watched wave upon wave of mostly young women call on legislators to provide for their 
reproductive rights in their own country�  I was so inspired by their passion and determination�  
I began to dare to dream that we could repeal the eighth amendment and legislate for abortion 
care in Ireland�  After 35 years of waiting, we could pass on a better Ireland to our daughters 
than the one in which I came of age�

I thank the Minister and all the officials.  I thank my colleagues in the Civil Engagement 
group and all the Senators of like mind�  This is not an easy place for Senators Mullen and Ó 
Domhnaill, but they will now feel some of what we felt for all those years when what we be-
lieved in was not heard or upheld�

It has been an honour and privilege�  I never expected to be in this House but it is wonderful 
to have been part of this really important change�  I thank everybody�

13/12/2018KKK00200Senator  Niall Ó Donnghaile: Maith thú, Senator Kelleher�

13/12/2018KKK00300Senator  Alice-Mary Higgins: Senator Kelleher has thanked everybody so perfectly that 
I will not attempt to match her, but I want to thank my colleagues in the House, the Minister 
and all of those in the other House and all the people who have championed this issue but par-
ticularly those who have done so in very difficult times and in the streets.  I thank those who 
campaigned in 1983 and those who campaigned, not only on this issue but on the wider issue of 
women and their reproductive rights and the idea that a woman’s body is important to her and 
that her decisions, feelings and concerns matter�

I thank all those who campaigned, brought this issue to the agenda and campaigned as part 
of Together for Yes�  With others, I visited towns across the country during the campaign and 
sometimes only two or three people came out but they gave that permission to others�  They let 
it be known that this was a thing we could talk about�  In particular, I thank those who spoke 
about their experiences, not always in public, but in private and shared their experiences with 
family members with whom they may never have shared before, talked about it and created a 
more honest relationship�

In particular, I thank the public who chose support over silence�  We began today by mark-
ing Vótáil 100, a century since women’s suffrage, and it is fitting that we are ending the day 
with something which I believe is another marker of equality in Ireland�  We are closer to being 
a republic that not only respects and trusts women but one which women can trust and which 
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they know they can shape�  It is a better Ireland�  

I recognise there are fears and concerns for many across the country�  There have been many 
decades of fear around this issue�  I hope, when these laws are in action, that everyone with fears 
about this legislation will see that it is compassionate�  It is better to be able to talk, share and 
support each other and it is, in fact, a step forward�  I hope many more will come to the view of 
the vast majority who voted in May.  I firmly believe they will.

There are still challenges to make sure women are closer to safe, free and legal healthcare�  
We need to make sure women’s health and rights remain as central issues�  That will be impor-
tant and it will not always be easy�  We must ensure institutions truly deliver access to health-
care�  We must ensure all persons who can become pregnant feel they have the supports and 
routes to supports they need�  We also really need to make sure the most vulnerable persons get 
access in this area and that this is working for them�  This is new practice and we will have to 
make sure it works.  I am confident we will be able to do that together.

We must also not forget the many women still living who are carrying the legacy of a cruel-
ler, harder time to be pregnant�  We must ensure that, as we move forward, we also address and 
give justice to the legacy and burden carried by those who suffered in a different and harder 
time�

I spoke about Vótáil 100�  I hope those young campaigners, in particular, as my colleague 
has described, see that their voices can shape Ireland�  I hope they are enthused to keep working 
together�  It will not always be possible, but working together when they can to shape Ireland�  
Ireland is now an ambassador to the world as a way to deal with this issue�  We should become 
champions of good, kind, compassionate human rights practice�  In particular, we should give 
solidarity to those in Northern Ireland and ensure human rights equivalence is delivered for 
them and that is something we will move to next�  This is an important milestone�

13/12/2018KKK00400Senator  John Dolan: I made a statement here on 17 January to which I am now going to 
return slightly.  There was, in the main, sincerity on both sides of the debate.  I offer thanks to all 
for that because it is important.  All get the benefit of the doubt for good intentions.  However, 
having listened to the debate this week and earlier, there was a distinct element of sophistry 
being deployed in this House.  Sophistry is defined as the subtle practice of using clever argu-
ments that sound convincing but that are, in fact, false�  I refer particularly to Senator Mullen�

13/12/2018KKK00500An Cathaoirleach: This has been a very sensitive and emotional debate on different sides.  
I would prefer if the Senator did not personalise it�

13/12/2018KKK00600Senator  John Dolan: That is fair enough�  I debated whether I would or not, but it is just 
for clarity and, in that sense, respect�

13/12/2018KKK00700An Cathaoirleach: Will all due respect - I have tried to referee all of this - Senators Mullen 
and Ó Domhnaill and others who spoke did so from their hearts, whether we agree with them�  
I hope this debate will not become personalised in its conclusion�

13/12/2018KKK00800Senator  John Dolan: That is not my intention.  I do not wish to have offended either of the 
Senators�  It was just to be clear�

This issue involves two entities, one absolutely a human being, the mother, and another 
behind her that is journeying to be life�  That entity in the womb that is stretching towards 
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humanity can be described as a person or a baby, but the mother cannot disappear, nor can her 
pre-pregnancy human status and continuing human status and the myriad responsibilities with 
which she so often has to deal�

We will have to return to the issue of voting in conscience in this House and Irish society 
to look at whether public representatives and legislators have the right to their own view when 
they are in a space for the public and common good�  Democracy does settle issues but it does 
not determine right and wrong absolutely�  Democracy simply brings that compromise�

As I come to a conclusion, I want to refer to the issue of trusting women�  Every slight 
advance for women is either dragged out of the system or is a side benefit of something else, 
for instance, the need for women in the workplace�  There is still a long and hard way to go�  I 
was very concerned that the issue of disability and people with disabilities was overused and 
not rightly or sensitively used at some times in this debate�  We will return to this issue soon, 
given the many developments we expect with regard to the environment, technology, science 
and people’s views�  Right now, concerted action is what is needed�  There is a solidarity that is 
required in the sense that every one of us has to make sure there are fewer women on the cusp 
of that difficult decision.  Mine is not in any sense a sense of victory.  It is a sense of relief for 
women and a sense that all, on both the “Yes” and the “No” sides, need to work relentlessly 
and wisely to dampen the need for any woman to be on the cusp of considering a termination�

13/12/2018LLL00200Senator  Ivana Bacik: Speaking on the passage of this historic Bill, I feel an overwhelming 
sense of relief, as do many colleagues and others watching the debate�  At this historic moment, 
I am happy to speak on behalf of my Labour Party colleagues in the Seanad, Senators Kevin 
Humphreys, Aodhán Ó Ríordáin and Ged Nash, and say I am proud of the role the Labour Party 
has played in the 35 years the eighth amendment has been in place in our Constitution�  My 
party campaigned against the inclusion of the eighth amendment in the first place, and members 
and activists of the party have been at the forefront of the repeal movement over many years 
as a pro-choice party�  I want to mention my colleague, Deputy Jan O’Sullivan, who was our 
representative on the Oireachtas committee on the eighth amendment and members of Labour 
Women, in particular, who have led on this issue within the party�

I also thank the Minister for Health, Deputy Harris, for his incredible leadership on this 
issue through the repeal campaign on the referendum and since, in particular, in the past few 
weeks in steering the Bill through both Houses.  I thank his officials who were so committed 
and have worked so hard on this.  For their work in the last week, I thank the Seanad staff who 
facilitated such lengthy debates with such good humour�

I thank also the many activists who have played such a vital role in the campaign and ac-
knowledge the presence in the Visitors Gallery of so many of them, including Together For Yes, 
led so ably by Ailbhe Smith, Grainne Griffin and Orla O’Connor.  I was proud to have been a 
member of the steering group of Together For Yes and have worked so closely with many of 
them�  There are so many other groups�  There is Women’s Health in Ireland on which Deputies 
Kate O’Connell and Lisa Chambers and I worked with Senator Colette Kelleher and others on a 
cross-party basis to try to achieve a consensual approach to working on repeal�  We worked with 
many other groups too, for example, Lawyers For Choice and the Irish Family Planning Asso-
ciation, which Senator Kelleher is correct to single out as it led for so many years on this issue�  
Termination For Medical Reasons also deserves a special mention because its members were to 
the forefront in putting out their very personal, private stories and really helping to change the 
way the debate was conducted and always in such a respectful manner�
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We also have to think of the process through which this has gone - the Citizens’ Assembly, 
the Oireachtas committee, so ably chaired by Senator Catherine Noone, and, of course, the ref-
erendum campaign, leading to the historic 66�4% vote in favour of repeal�  Certainly, if I had 
known nearly 30 years ago as a student threatened with prison under the eighth amendment that 
it would take this long to get to repeal, I would have been devastated�  I do not think I would 
have believed I could have spent all my adult years growing up under the chill of the eighth 
amendment.  I am conscious that, as students, we were affected by this but, of course, I am 
thinking now, as Senator Kelleher has been, of all the many women who have been so affected 
by this for so long, the 160,000 women who have had to travel, and the utterly tragic cases of 
women like Ms X, Savita Halappanavar, PP, the ABC women who took their case so bravely to 
the European Court of Human Rights, Amanda Mellet and Siobhan Whelan, and so many more 
unnamed, some of whose stories have been told but all of whom have suffered so much under 
the eighth amendment�

I am so glad that, at last, we have moved on and that we are passing this law or, rather, that 
it has passed - I still cannot get used to that - and that we will see services in place for women 
from 1 January, as promised by the Minister and as we said was our priority�  It is important 
that we can now breathe a collective sigh of relief that we have moved on and passed a compas-
sionate law, one which will at last enable women to access free, safe and legal abortion where 
needed in crisis pregnancy�  Who thought we would say that here in Ireland?  I am so grateful 
that my daughters and all of our daughters will not have to grow up under the chill of the eighth 
amendment and that, at last, we are facing up to our responsibility and enabling women to ac-
cess the healthcare we need in our own country�

13/12/2018LLL00300An Cathaoirleach: Before I call the Minister, I ask the Leader to make a brief comment�

13/12/2018LLL00400Senator  Jerry Buttimer: Mar fhocal scoir, bronnaim mo fhíorbhuíochas agus mo chom-
hghairdeas ar an Aire agus a fhoireann as ucht an Bhille seo a rith san Oireachtas�  Is lá an-
stairiúil agus an-tábhachtach é seo�  I congratulate the Minister on his leadership and courage�  
I acknowledge on my own behalf and as Leader of the House the staff who have worked with 
the Minister in the Department of Health and his own staff for their sterling work in ensuring 
we have passed this very important legislation today�  I commend and thank all Members of the 
House for their participation in the debates during the past week�  I thank the Cathaoirleach for 
his accommodation of the late sitting late and, in particular, I thank Senators Mullen, Ó Domh-
naill and Wilson for their courtesy and respectful debate with other Members of the House in 
the past week.  The tone of the debate, in the main, was befitting of the Upper House and in stark 
contrast to some of the performances in the other House�  The Members of the Seanad upheld 
the dignity of the House with great respect, for which I thank them all�

Many of the points I wanted to make have been made, from the clarity and certainty of pro-
tection of life to the liberation of the referendum result on the repeal of the eighth amendment 
last summer to today’s passing of this historic Bill on a day when we commemorated Vótáil 
100.  Notwithstanding the different viewpoints, this is a day when we can say to Irish women 
of today and the future that their healthcare can be delivered safely and legally and that the veil 
of darkness and secrecy is lifted from them�

To the former Minister for Health, Senator James Reilly, the former Taoiseach, Deputy Enda 
Kenny, the former Tánaiste, Eamon Gilmore, the Minister, Deputy Harris, and the Taoiseach, I 
say our country has come on a huge journey�  This is a republic which cherishes all equally�  We 
have made gargantuan progress in the past decade, although we have a significant journey to go.  
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I thank the Cathaoirleach for his courtesy and all the Acting Chairmen who chaired proceedings 
during the week�  I thank Senator Catherine Noone for her work on the committee�  I thank the 
Seanad staff, the ushers, the recording staff, the sound staff and the staff who record our votes 
for their tremendous professionalism and dedication�  I wish everyone a safe journey home and 
thank them for being here on a very historic day�

13/12/2018LLL00500Minister for Health  (Deputy  Simon Harris): It is a momentous day�  It is an historic day�  
It is a day that I am humbled and proud to be a part of�  There are so many people I want to 
thank that it will not be possible to thank them all�  I begin by thanking the Cathaoirleach for the 
way in which he has chaired this debate with fairness and impartiality throughout recent days�  
I thank the Members of Seanad Éireann for the diligence with which they have gone about their 
business in scrutinising this law�  I have had the pleasure of being through this process twice, 
both in the Dáil and the Seanad�  It has certainly been an interesting few days in Seanad Éireann 
as we teased through many very important issues�  I thank Members for their courtesy in how 
they went about it�

I particularly thank those Members of the Seanad who played a role in the Oireachtas all-
party committee, the foundation that really enabled us to put a concrete proposal to the people, 
not just asking them to vote “Yes” or “No” in a vacuum but asking them to vote “Yes” and be-
ing able to paint a picture of what that new Ireland would look like in caring for women with 
compassion in our own country�  I particularly thank my colleague and friend, Senator Noone, 
for her leadership in chairing that committee with the efficiency, courtesy and intelligence with 
which she goes about all of her business.  I thank my officials in the Department of Health who 
have worked so hard on this issue for such a long period�

13/12/2018MMM00200Senators: Hear, hear�

13/12/2018MMM00300Deputy  Simon Harris: I thank the Chief Medical Officer, Dr. Tony Holohan, for his clini-
cal leadership�  I thank the incredible Geraldine Luddy-----

13/12/2018MMM00400Senators: Hear, hear�

13/12/2018MMM00500Deputy  Simon Harris: -----who is here with me this evening and has been over so many 
days�  I thank Mr� Ronan Horgan, Ms Aoife O’Brien, Ms Bronwyn Conway and Ms Noelle 
Waldron for all the work they have done in the Department in making sure we were well briefed 
and in a position to brief Members of the Oireachtas as we went through the various legislative 
Stages�  I thank my own team, Ms Joanne Lonergan, Ms Sarah Bardon, Ms Fiona Nugent, Ms 
Kathyann Barrett and Ms Majella Fitzpatrick, for working with me and putting up with me in 
what has been a challenging and intense time in Irish politics and my own involvement with it�

I thank the incredible civic society leadership we saw during the referendum campaign�  I 
particularly thank Together for Yes�  I know Ms Orla O’Connor, Ms Ailbhe Smyth, Ms Grainne 
Griffin and Ms Deirdre Duffy are with us.  They represent so many more.  They represent an 
entire grassroots movement�  I thank them for their leadership�  I thank TFMR Ireland and so 
many other groups that came together in support of a “Yes” vote and create a more compas-
sionate country�  It is really interesting example of what we can achieve when political leaders 
come together with civic society leaders�  There is really nothing we cannot achieve�  There is a 
lesson in that for us as we go forward and debate and consider other challenging issues�  I thank 
staff of Seanad Éireann and the Oireachtas in general for their patience and tolerance regarding 
what has been a very long period�
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The House will understand I particularly want to thank those who recognise the need for our 
discourse to be respectful of differing views and the sensitivities involved, particularly the sen-
sitivities of those who have experienced termination of pregnancy�  I can only begin to imagine 
how the intensity of debate during the referendum campaign and right throughout the legisla-
tive process must have felt for the women who travelled abroad in the past�  These women felt 
the cold shoulder of judgment, the sting of shame and stigma at home and the isolation of being 
alone and vulnerable abroad�  They certainly do not forget those experiences, but I hope this 
referendum result lets a little welcome light into those shadows of the past, shadows that were 
forced on their lives�

If the past is a foreign country, as Leslie Poles Hartley said, it is barely recognisable from 
the country in which we find ourselves today.  To look back on our political history, starting 
with the momentous referendum of 1983, requires a brief review of some 35 years in which this 
debate only rarely punctuated the work of this or the Lower House�  In that period, it was the 
work undertaken by so many, largely outside of here, that moved Irish society to a more equal 
and more compassionate view of women and of a woman’s right to choose�  Some women had 
to go to court, some had to go to the United Nations, others had to go to radio and television 
studios to share publicly their most private anguish�  In doing so, they moved a nation�  I must 
acknowledge the work of a small number of incredible Senators and Members of the other 
House who campaigned so hard for so long�  I think particularly of Senator Bacik-----

13/12/2018MMM00600Senator  Catherine Noone: Hear, hear�

13/12/2018MMM00700Deputy  Simon Harris: -----who did incredible work on this issue over so many years�  De-
spite their small number, these Senators succeeded more than once in putting this matter on the 
agenda of the Oireachtas when it was not on the agenda of the majority�  It is on their shoulders 
that we stand tonight�

At the end of such a long journey, it is astonishing to reflect on how far we have come in 
the past year�  We pass this Bill just over six months since the people had their say�  It is just 
two years since the Citizens’ Assembly had its first meeting on the eighth amendment.  This 
time last the year the Joint Committee on the Eighth Amendment of the Constitution was still 
deliberating�  The Citizens’ Assembly proved itself�  There was a fair degree of healthy cyni-
cism and scepticism in respect of it at the start but it proved itself to be a very powerful model of 
participative democracy�  It is a model we should retain for the next big social issue that needs to 
be addressed in an era in which people and their politicians work together because there is still 
so much work to do�  Voting to repeal the eighth amendment does not end the equality agenda, 
issues of women’s equality, or our work to create the inclusive society we wish to have for chil-
dren and a real, mature, tolerant republic�

So many people ask what is next�  There is so much more to do�  A younger generation has 
been galvanised by the repeal referendum, while knowing that it owes much to those who went 
before it�  Many of them, including me, were not born in the Ireland of 1983�  We certainly do 
not want to live in that Ireland today�

I thank the campaigners who fought for 35 years to change a nation, change hearts, change 
minds and break down barriers�  I thank the minority who fought a battle here when it was ig-
nored by the majority�  Now that change has been embraced by a majority at the ballot boxes 
and a majority in the Oireachtas�  Like everybody here I am sure, today I think mostly of the 
hundreds of thousands of women who were forced to make the journey to access care that 
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should have been available in their own country�  They are not faceless, nameless women; they 
are women we know�  They are our friends, mums, wives, sisters, nieces and work colleagues�  
Many of these women who left under a cloud of secrecy, shame and silence are still dealing 
with social stigma from their peers, communities and, up until now, their state�  On 25 May, the 
people of Ireland said “No more�”

We cannot turn back the clock on what we did to those women but we can ensure we enter 
a new era for Irish women, one in which we value them, respect their decisions and choices and 
care for them in their own country�  I look forward to a time, not very far from now, when we 
will be able to ensure women experiencing crisis pregnancies will be looked after here at home 
by their own doctors and will need not to fear that they will be stigmatised for their choices or 
that there will be a lack of support for them or their families�  I also look forward to being able 
to assure doctors, nurses and midwives that they can be confident in the decisions they make in 
helping their patients and in providing the care they require�  I look forward to this Bill going 
to the President and continuing my work in the Department of Health and with the HSE and all 
healthcare professionals who will now come together to provide this new service which will be 
free, safe and legal, as we move closer to making that new Ireland a reality�  The many women I 
have met who thought this day would never come can now breathe a sigh of relief.  It has finally 
happened�  Today, together, we are making history�

The Seanad adjourned at 8�50 p�m� until 12�30 p�m� on Tuesday, 18 December 2018�


