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Chuaigh an Cathaoirleach i gceannas ar 10�30 a�m�

Machnamh agus Paidir.
Reflection and Prayer.

06/12/2018A00100Business of Seanad

06/12/2018A00200An Cathaoirleach: I have received notice from Senator Neale Richmond that, on the mo-
tion for the Commencement of the House today, he proposes to raise the following matter:

The need for the Minister for Business, Enterprise and Innovation to review the stamp 3 
visa process to speed up work authorisations for family members of permit holders�

I have also received notice from Senator Kieran O’Donnell of the following matter:

The need for the Minister for Transport, Tourism and Sport to consider the setting up of 
a Brexit strategic route development fund in order to establish a European hub at Shannon 
Airport�

I have also received notice from Senator Gerard P� Craughwell of the following matter:

The need for the Minister for Defence to outline his plans to engage with PDFORRA 
and RACO, with a view to implementing the European working time directive for members 
of the Defence Forces, and to address the level of expenditure incurred to date in defending 
litigation related to the directive as it pertains to the Defence Forces�

The matters raised by the Senators are suitable for discussion and will be taken now�  Sena-
tor Gerard P� Craughwell has withdrawn his Commencement matter which I had selected for 
discussion�

06/12/2018A00300Commencement Matters

06/12/2018A00400Work Permits Applications
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06/12/2018A00450An Cathaoirleach: I welcome the Minister of State, Deputy Mitchell O’Connor�

06/12/2018A00500Senator  Neale Richmond: I welcome the Minister of State and thank her very much for 
taking this Commencement matter�  This is an issue she might be familiar with both in the 
context of her current brief and a previous portfolio�  I have raised this issue and the delays in 
processing work permits on a number of occasions.  However, I would specifically like to refer 
to the stamp 3 system�  This week it was announced that our unemployment rate has dropped to 
5�3%, which is a phenomenal achievement, and we are on course to achieve full employment 
in 2019�

However, the unemployment rate for those seeking stamp 3 visa holders is a whopping 93%�  
Many of the stamp 3 visa holders work in industries that are currently trying to recruit and 
where their skills are badly needed, such as information technology, finance, health, education 
and hospitality�  I have just come from a meeting with a very large-scale technology company 
which is unable to fill more than 1,000 positions it announced last year simply because it cannot 
recruit people in Ireland or in the EU and it needs stamp 3 visa holders to fill these jobs.

With the threat of Brexit looming and many companies looking to Ireland to expand, com-
panies need to be aware that they can find the skilled workers they require in Ireland.  If these 
workers are stuck in limbo and unable to contribute to our economy, this will be a serious issue 
for Ireland post-Brexit and into the future�  We must be pro-active and address the situation 
before it escalates to new levels�  Ireland is a global economy and this must be clear to those 
looking to live, work and grow their businesses here�

Moreover, an estimated 80% of stamp 3 visa holders are women�  This is a clear loss to the 
economy�  We are not only losing out on the skills and talents of these stamp 3 visa holders, of 
which more than 90% hold a bachelors’ degree and almost 50% hold a masters degree, we are 
also losing out on their tax contributions�  Stamp 3 visa holders are also exempt from our social 
welfare system and must pay non-EU fees for higher education institutions�  This is not a suit-
able environment for those who are residing legally in our country.  This is seriously affecting 
the well-being of those we allow into Ireland with more than 90% of those surveyed experienc-
ing low self-esteem due to their lack of access to education and personal development�

Stamp 3 visa holders are not allowed to work in Ireland but are allowed to look for work�  
Currently, applicants for work permits are forced to wait eight to 12 weeks for their applications 
to be processed�  Additionally, the application for a work permit must be received 12 weeks 
prior to the start of the employment period.  This leads to job offers being withdrawn and the 
applicants feeling as if they are tourists in a place where they are legally residing�  Many em-
ployers are not aware of the fact that stamp 3 visa holders are permitted to work�  This fact is not 
made clear on the Irish Naturalisation and Immigration Service, INIS, website and can further 
hinder stamp 3 visa holders’ chances of finding work if they are even considered for roles in the 
first place.

This is not tenable for Ireland.  It is not fair; nor is it to our benefit.  In other EU countries, 
this is not an issue and it should not be one here�  The stamp 3 visa system clearly need to be 
reformed as well as the waiting time for work permit applications, which I have raised before�  
This will allow Ireland and our economy to live up to its potential for employees and employers 
alike�  For every business that chooses not to open in Ireland and where a stamp 3 visa holder 
cannot access a work permit, we are losing out on valuable skills and contributions to the econ-
omy�  When we allow people to reside legally in Ireland, they should feel welcomed, not ostra-
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cised�  Forcing them to live in limbo or untenable situations is not fair and is not the Ireland we 
should want to portray to the world.  This cannot and should not continue for all of our benefit.

06/12/2018B00100Minister of State at the Department of Education and Skills  (Deputy  Mary Mitchell 
O’Connor): I thank the Senator

�  I am aware of all the very good work he is doing with businesses�  He has put forward a 
very good argument on the stamp 3 visa process�  I have been in the Department of Business, 
Enterprise and Innovation, but I am taking this Commencement matter for the Minister, Deputy 
Humphreys�

Immediate family members, that is, dependants, partners and spouses, of critical skills em-
ployment permit holders have very broad access to the Irish labour market through the depen-
dant-partner-spouse employment permit�  The dependant-partner-spouse employment permit 
is uniquely available to the families of critical skills employment permit holders as part of the 
Government’s policy to promote Ireland’s attractiveness as a location for highly skilled work-
ers�

The criteria attaching to this permit type is substantially less demanding than for other em-
ployment permit types, that is, the application process is free of charge; all jobs are eligible, ex-
cept for domestic occupations; remuneration must be at or above the national minimum wage; 
and their prospective employer is not required to undertake a labour market needs test.

However, the Minister appreciates that the process is not as streamlined as it should be for 
family members of critical skilled employment permit holders who are stamp 3 holders access-
ing the labour market.  Officials in the Department of Business, Enterprise and Innovation and 
the Department of Justice and Equality have met with representatives of stamp 3 permission 
holders to hear their concerns�  The resolution of this matter falls within the remits of both the 
Minister’s Department and the Department of Justice and Equality.

The Minister has asked her officials, in co-operation with the Department of Justice and 
Equality, to examine the issues that have been reported, including improving the information 
available for these prospective employment permit holders and their employers�  In the short 
term these measures include: the introduction of a letter of support for stamp 3 permission hold-
ers to issue to successful critical skills employment permit applicants setting out the options 
regarding the employment permits process; the provision of up-to-date and clear information on 
both Departments’ websites about this permit type; a revision of the frequently asked questions, 
FAQs, document on the Department’s website; and a leaflet on this issue is being drafted for 
representative bodies, NGOs and other stakeholders�

In addition, officials of both Departments are consulting on possibilities for streamlining 
the process for granting permission to work for this cohort of people as recommended in the 
Review of Economic Migration Policy 2018�

Proposals are being prepared for consideration by the Minister and her colleague, the Min-
ister for Justice and Equality.

06/12/2018B00200Senator  Neale Richmond: I am very grateful to the Minister of State for her remarks, 
which are welcome and provide a lot of information�  I am hopeful in terms of the work that will 
be done between the Minister, Deputy Humphreys, the Minister, Deputy Flanagan, and their 
Departments�  Much of this feeds into the Minister of State’s current role, particularly in the 
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higher education sector, when we consider the many people coming here and the fees they face�

On the proposals, there needs to be third discussion that is reactive and, crucially, swift�  I 
received a petition last week signed by more than 6,000 people who are affected by this issue.  
I passed it on to the Taoiseach and I look forward to the follow-up meeting with the Minister, 
Deputy Humphreys, but we need swift reform.  I cannot state firmly enough that this is not just 
about realising the economic potential, which is so obvious to our country as we seek to be 
that island at the centre of the world�  We have a responsibility on a human level�  I mentioned 
in my earlier remarks that I met this morning with representatives of a very large technology 
company that is struggling to fill positions.  It now finds itself opening up for coffee just that 
the spouses will have somewhere to go because they feel isolated, unable to work and unable 
to truly integrate in our society�

06/12/2018B00300Deputy  Mary Mitchell O’Connor: I will pass on the Senator’s arguments to the Minister, 
Deputy Humphreys.  The view of the Minister and the Government is that having an efficient 
and responsive employment permit is a critical lever in addressing the economy’s skills needs�  
We work hard, as the Senator has acknowledged, to attract and retain international talent�  The 
Senator has come up with a very important proposal and I will follow it up with the Minister�

06/12/2018B00350State Airports

06/12/2018B00400An Cathaoirleach: I welcome the Minister, Deputy Ross, back to the Chamber, his alma 
mater�

06/12/2018B00500Senator  Kieran O’Donnell: I thank the Minister for taking time out of his extremely busy 
schedule to accommodate me with this Commencement matter�  As he is aware, I have raised 
previously the issue that Shannon Airport is the only international airport in the country without 
a European hub.  I am framing this debate specifically in the context of Brexit.  Shannon Air-
port’s connectivity to the world is through Heathrow Airport, which is a great hub in terms of 
connectivity.  In regard to worldwide connectivity, it is ranked 13th and first in terms of Europe 
connectivity�  However, in the event of a hard Brexit, or whatever form Brexit takes, and we 
are now only four months away from it happening, third or fourth traffic rights for passengers 
coming through airports will be expected to be within any deal, but code-sharing may not be 
included.  Currently, someone wishing to fly with, say, Aer Lingus, from Shannon Airport to 
Australia, for example, via Heathrow Airport, under current code-sharing arrangements they 
will be able to book that flight through Aer Lingus, get a connecting flight in Heathrow and 
travel on to Australia�  However, under what is now being proposed by the European Commis-
sion, code-sharing may not be applicable�  That means Heathrow Airport may not have the level 
of connectivity that Shannon Airport needs�

I met the Shannon Group in recent weeks and relayed my discussion with them to it�  I 
requested that it make a submission to him as the Minister responsible looking for a Brexit 
strategic route development fund to establish a European hub, thereby ensuring that Shannon 
Airport is Brexit ready�  That could be in Frankfurt, Amsterdam or Paris-Charles de Gaulle�  Ef-
fectively, it would be a major European hub�  In terms of the last time Shannon Airport had a 
hub, CityJet was flying into Paris-Charles de Gaulle Airport up to 2009 and Ryanair was flying 
to Paris Beauvais up to 2016�  However, we will be utterly exposed in the event of a hard Brexit 
in terms of connectivity through Shannon Airport if there is no European hub�  As a result of the 
fallout from Brexit, it may become difficult to secure access through Heathrow as a European 
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destination�

I wish to put a couple of statistics to the Minister.  Of all traffic through Heathrow, 45% pro-
vides onward connection.  Of all traffic going through Shannon Airport, 46% goes to Heathrow.  
The mid-west region has well over 120 foreign direct investment companies�  Shannon Group 
alone supports 46,000 jobs in our region�  Under the Project Ireland 2040 plan, we are look-
ing for balanced regional development�  In the event that we do not have proper European and 
worldwide connectivity following Brexit, the mid-west and west will be put at risk in the areas 
of jobs and tourism, which is hugely important for us�  The airport is actively engaging with 
airlines now to establish a European hub and I ask the Minister to consider the proposal he re-
ceived in that regard last Friday�  I ask him to take it under serious advisement�  The issue is not 
solely about the airport�  It is about the mid-west and western regions, balanced regional devel-
opment under Project Ireland 2040, the protection of jobs and investment and inward tourism�

Support will be needed by way of a strategic route development fund to help the airport to 
establish a European hub quickly to ensure we are Brexit ready should access through London 
Heathrow not continue in its current form�  A key element is code-sharing, which means it will 
not be possible to book a flight through Shannon and onwards through Heathrow.  That would 
not be facilitated any longer under code-sharing�  I hope the Minister will consider this matter 
in the spirit it is raised�  This is bout Ireland Inc�, Shannon Airport and the Limerick, mid-west 
and western regions�

06/12/2018C00200Minister for Transport, Tourism and Sport  (Deputy  Shane Ross): I thank the Sena-
tor for the very interesting and challenging proposal he has made.  It is sometimes difficult to 
know where the fine lines should be drawn between being provident and prepared and being 
premature�  The Senator has got the balance right judging by his interest in the region�  It is only 
proper that he should bring forward proposals of this nature�  However, he will realise that the 
Brexit scenario is unwinding and we are preparing for all possible eventualities�  The proposal 
the Senator sent to my Department last week will get due consideration�  It will go into the mix 
in circumstances in which all constructive proposals should be examined properly�  This one 
will be�

The national aviation policy recognises the important role Shannon Airport plays in the 
economic and social fabric of mid-west region�  The airport enjoys the advantage of full US 
pre-clearance as well as the longest runway in Ireland and the ability to handle all aircraft types�  
These features underpin the airport’s ambition to expand and to develop niche opportunities 
in aeronautical and aerospace engineering�  This was integral to the aim of Government in the 
separation of Shannon Airport from the Dublin Airport Authority, the restructuring of Shannon 
Development and the establishment of Shannon Group in 2014�  Shannon Group promotes and 
facilitates air transport and aviation services in and around Shannon Airport and optimises the 
return on its land, property and shareholdings in subsidiary companies�  Its principal activities 
include the operation management and development of Shannon Airport, but also the promo-
tion, management and development of the commercial property portfolio held by Shannon 
Commercial Properties, SCP, and the operation of the heritage and tourism sites managed by 
Shannon Heritage�  A fourth business unit of the group is the International Aviation Services 
Centre, IASC, which is focused on further development of the aviation business cluster in 
Shannon�  Under the National Development Plan 2018-2027, Shannon Group, through its sub-
sidiaries Shannon Airport Authority, Shannon Commercial Enterprises and Shannon Heritage, 
plans to invest in excess of €150 million in its capital programme over the period to 2022�  That 
is quite a short period in airport terms.  Therefore, not only does Shannon Group manage the 
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airport; it plays an important role in facilitating development and innovation in the mid-west 
region�  As Minister, I support this role and ensure my Department does everything possible to 
facilitate it�

The Senator will appreciate that the establishment of air transport connections is a question 
of commercial agreement between airlines and airports�  As Minister for Transport, Tourism 
and Sport, I have no function in these commercial decisions�  The Government’s regional air-
ports’ programme provides Exchequer support to some of Ireland’s smallest airports, namely, 
Donegal, Ireland West Airport Knock, Kerry and Waterford, through a number of schemes and 
in compliance with EU guidelines on state aid�  Passenger numbers at these airports are under 
1 million per year and the capital supports under the programme are limited to grant-aiding 
investments in safety and security enhancements to help these small airports to comply with in-
ternational regulatory obligations in these areas�  A public service obligation, PSO, air services 
scheme also operates between Kerry and Dublin Airports and between Donegal and Dublin 
Airports and is justified under EU guidelines by reason of peripherality.  I have no plans to in-
troduce additional PSO air services domestically or internationally�

There are ongoing consultations between my Department, other Departments and agencies 
and public and private aviation stakeholders in order to continue to support Shannon Airport 
and Shannon Group in their strategic endeavours as well as to encourage the airport to plan for 
and mitigate the risks associated with Brexit�  In that context, it is important that the entire avia-
tion industry, including airports, takes steps to prepare and where possible to reduce exposure 
and to limit reliance on any one particular destination or service�  The full implications of Brexit 
will only become clear once the future EU-UK relationship has been decided�  However, the 
draft political declaration setting out the framework for the future relationship between the EU 
and the UK, which was published recently, foresees a comprehensive partnership between the 
EU and the UK across a range of areas of importance to Ireland, including air transport�  The 
European Commission’s contingency plan, which was published on 13 November, outlines 
plans to propose measures to ensure that disruption to air travel between the UK and the EU 
will be minimised in the event of a disorderly UK exit from the EU, subject to reciprocity�  My 
officials will continue to engage with Shannon Group to explore ways to minimise whatever 
negative effects might arise as a result of the UK’s departure from the EU.

The Government also supports the development of air connectivity and the expansion of 
air services more generally through targeted funding for co-operative marketing activity�  Co-
operative campaigns with partners facilitate increased marketing effort and help promote des-
tinations more widely�  Funding of €1 million was made available to Tourism Ireland annually 
in 2016, 2017 and 2018 for co-operative marketing�  This funding, supported by contributions 
from regional tourism stakeholders including airports and ports, was matched by air and sea 
carriers and resulted in total overseas marketing expenditure of €2�6 million in 2016 and €2�4 
million in 2017�  An increased budget allocation for 2019 will continue to support both seasonal 
and regional growth and will be underscored by a commitment to focus co-operative partner-
ship activities on the January to April and October to December periods for Great Britain and 
the North American and European markets�  I encourage all airports, including Shannon Air-
port, to avail of this funding to optimise air services with regard to alternative European hub 
connections�

06/12/2018C00300Senator  Kieran O’Donnell: I thank the Minister�  I welcome his commitment to exam-
ine the proposal submitted to his Department last Friday by Shannon Group on the need for a 
strategic route development fund as a contingency plan in the context of Brexit�  This is about 
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contingency planning now but it may become a reality very soon�  In that regard, it is about 
preparation�  We cannot have a situation arising where the entire western seaboard of Ireland, 
including the mid-west where I live, has no European connectivity�  Cork has such connectivity, 
as does Dublin�  It is important�  This could arise as a result of something completely outside the 
control of Shannon Airport�  This is Shannon Airport’s backstop�  It is welcome that the Minis-
ter will shortly meet the airport group.  The arrangements for that meeting are being finalised.

11 o’clock

Will the Minister reaffirm that he will give serious consideration to the proposal for a Brexit 
strategic route development fund for Shannon Airport in order to establish a European hub there 
and ensure we are Brexit ready and not wholly reliant on the London Heathrow route, for which 
there may be implications when the UK withdraws from the EU?

06/12/2018D00200Deputy  Shane Ross: I will certainly commit to examining this matter carefully�  Prepara-
tion for what is still considered to be an unlikely event is wise, and raising the matter in the 
Seanad is useful and adds to the debate�  I also very much look forward to meeting the airport 
group in an encounter arranged by the Senator, either later this month or early in the new year�

06/12/2018D00300Message from Dáíl

06/12/2018D00400An Cathaoirleach: On 5 December Dáil Éireann passed the Health (Regulation of Termi-
nation of Pregnancy) Bill 2018, to which the agreement of Seanad Éireann is desired�

Sitting suspended at 11 a.m. and resumed at 11.30 a.m.

06/12/2018G00100Order of Business

06/12/2018G00200Senator  Catherine Noone: The Order of Business is No� a1, motion re arrangements for 
the sitting of the House on Tuesday, 11 December, to be taken without debate at the conclusion 
of the Order of Business; No� 1, motion re opt-in under Protocol No� 21 to take part in a mea-
sure in respect of the Asylum, Migration and Integration Fund, AMIF, back from committee, 
to be taken without debate at the conclusion of No� a1; No� 2, Social Welfare, Pensions and 
Civil Registration Bill 2018 – Second Stage, to be taken at 12�45 p�m�, with the contributions of 
group spokespersons not to exceed eight minutes each and those of all other Senators not to ex-
ceed five minutes each; and No. 2a, Health (Regulation of Termination of Pregnancy) Bill 2018 
- Second Stage, to be taken at the conclusion of No� 2, with the contributions of spokespersons 
not to exceed 12 minutes each and those of all other Senators not to exceed eight minutes each�

06/12/2018G00300Senator  Catherine Ardagh: I welcome An Bord Pleanála’s decision of 16 November 
confirming that the Player Wills site on the South Circular Road will remain on the vacant sites 
register�  This site is valued at €100 million�  The annual vacant site levy is 7% and this will be 
ring-fenced for local regeneration projects and is payable to Dublin City Council�  I hope this 
decision will ensure that the site is developed expediently and that there will be proper plan-
ning, housing and amenities in this area, which needs attention from the Government�  I look 
forward to seeing the plans and seeing movement on the site�

I have raised the issue of cyber and telephone scams on unsuspecting members of the public�  
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The Revenue Commissioners have warned about a scam that involves an unsolicited call from 
people purporting to work for the Revenue demanding immediate payment of tax bills and be-
ing told that a criminal case will be taken against them if they do not pay their putative tax bill 
immediately�  I understand no one has fallen victim to the scam yet but it is likely that somebody 
could, and people should realise that they should not give credit card or personal details over the 
phone, especially in response to an unsolicited caller� 

Cybercrime is a major issue which is starting to affect more and more businesses, par-
ticularly in respect of malware and ransomware.  According to Europol’s fifth annual Internet 
organised crime threat assessment, ransomware was the greatest malware threat in 2018�  Ran-
somware lockdowns can result in outages, financial loss and reputational damage.  Large com-
panies and public organisations were attacked by ransomware last year�  Their systems were 
encrypted and locked down.  Now this ransomware is not only affecting desktop computers and 
servers but is starting to attack people’s phones�  It is something that people need to be aware 
of to ensure all their software is updated and they have all their security settings on�  If it is 
ignored, it goes away but it can be upsetting for people to receive, especially the ransomware-
type emails because they feel vulnerable if they receive them�  I would like people to make sure 
that all their security systems, particularly on their phones, are updated and that they ignore any 
ransomware-type messages that they receive by email�

06/12/2018G00400Senator  Michael McDowell: Looking forward to the debate on the Health (Regulation of 
Termination of Pregnancy) Bill 2018 that is scheduled to begin later, I would like to indicate 
that this is a civilised House where there is usually a fair and reasonable discussion of all issues�  
It is a House in which personal remarks are not normally entertained or made�

I know that there will be amendments in this debate, probably from both a pro-life and a pro-
choice perspective�  This is a revising Chamber and when we get to the Second Stage, nobody 
should be bulldozed out of the way�  People on either side of the argument are entitled to make 
their points.  We should also make adequate time available to deal with this legislation in order 
that nobody will feel that he or she is being shouted down or rushed off the points he or she is 
making simply because those points are unpopular or will delay what others want to happen�  
We have 13 days in which to complete our deliberations on this legislation and, if we make 
amendments - I do not know if we will - send it back to the Dáil for its further consideration by 
the Dáil�  That will mean it can be dealt with before the end of this calendar year, which seems 
to be a priority for some people�

Nobody in this House is morally superior or inferior to anybody else�

06/12/2018H00200Senator  Catherine Noone: Hear, hear�

06/12/2018H00300Senator  Michael McDowell: I express hope on behalf of the Independent group in general 
that the debate will proceed on that basis�  There is no need for ad hominem arguments to be 
made one way or the other and there is no need for anger or rancour to enter into this�  Although 
deeply held moral convictions both ways are probably an issue, that does not mean they have to 
be shoved down other Senators’ throats�

I appeal to the House not to consider the legislation in a manner which is unseemly or unci-
vilised or which, in view of the fact that the Dáil has already deliberated upon the Bill, ignores 
our duty to consider it carefully, listen to all points of view on it and examine whether it is in a 
proper form to be passed.  We should not be deflected from that by preconceived notions as to 
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where we stand on the issue one way or the other�

06/12/2018H00400Senator  Lynn Ruane: I agree with the Senator on the points he has just made�  I would 
add that in terms of being a civilised House and how we treat each other, there will be people 
watching who will not be here to advocate for themselves�  When we talk about not having 
any personalised attacks, therefore, Senators need to be very aware that people watching will 
be greatly affected by the comments that are made.  When we make contributions, we should 
always think of those outside of this Chamber and not just insult each other�  Our contributions 
will have a massive impact on those watching proceedings�  I watched much of the debate in 
the Dáil and know that friends of mine who are familiar with fatal foetal abnormality and other 
issues had to turn off because they could not watch any more.  We need to be able to stand up 
for them when they are being personally attacked, and not only each other�

I propose an amendment to the motion for the arrangements for the sitting of the House to 
the effect that, in addition to the change regarding Tuesday’s sitting arrangements, the Seanad 
shall meet at 11 a�m� on Monday, 10 December 2018 and that Standing Orders 29 and 30 shall 
stand suspended�

We will obviously be taking Second Stage of the Health (Regulation of Termination of 
Pregnancy) Bill 2018 this afternoon�  We need to complete our deliberations on this important 
legislation for Irish women and return it to the Dáil before the Christmas recess in order to pre-
vent undue delays�  I propose that we take Committee Stage on Monday as well as on Tuesday�  
There is a pressing need to have this Bill passed in order to allow for services to start in January�  
However, we also want to ensure we have a chance to properly debate any concerns we may 
have regarding its provisions�  Monday sittings are not unusual�  We had one before the summer 
in respect of the Judicial Appointments Commission Bill due to the Government’s desire to see 
that legislation progressed quickly.  Such a move can easily be justified in the context of the 
Health (Regulation of Termination of Pregnancy) Bill 2018�  There is a chance that we could 
run out of time by the end of next week�  I propose, therefore, that we make arrangements now 
to ensure that the latter does not happen�  I propose that there be no Commencement debate on 
Monday and that the entire day be dedicated to the Committee Stage debate on the Bill, which 
is of significant public interest.  I know the Minister for Health, Deputy Harris, is supportive of 
such a scheduling change because he said so in his briefing yesterday.  I hope to get agreement 
from this House on it but I look forward to the response from the Deputy Leader�

06/12/2018H00500An Cathaoirleach: By way of clarification, the Senator’s proposal will be an amendment 
to the motion rather than to the Order of Business�  Is the Senator suggesting that we sit on 
Monday next at 11�30 a�m�-----

06/12/2018H00600Senator  Lynn Ruane: At 11 a�m�

06/12/2018H00700An Cathaoirleach: -----and that there be no Order of Business or Commencement debate?

06/12/2018H00800Senator  Lynn Ruane: Yes�

06/12/2018H00900Senator  Paddy Burke: Can a sitting without a Commencement debate be arranged now?

06/12/2018H01000An Cathaoirleach: Yes, it can be done under Standing Orders but the House has to agree 
to it�

06/12/2018H01100Senator  Paddy Burke: However, the House can only agree to it at the end of the business 
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today�

06/12/2018H01200An Cathaoirleach: Yes, the Deputy Leader will respond and it will be up to the House to 
decide�  There may be a division on it or the Deputy Leader may accept it�

06/12/2018H01300Senator  Paddy Burke: Will there have to be an Order of Business at that stage?

06/12/2018H01400An Cathaoirleach: No, not necessarily�

06/12/2018H01500Senator  Paddy Burke: Can we decide at the end of business today that there will be no 
Order of Business on Monday?

06/12/2018H01600An Cathaoirleach: Yes, we can agree to that�  Business would have to be ordered by the 
Deputy Leader but it would not be the full Order of Business with questions and answers.  The 
Senator has made it quite clear that it is anticipated that Second Stage of the Health (Regulation 
of Termination of Pregnancy) Bill 2018 will be completed today�

06/12/2018H01700Senator  Catherine Noone: It will be brought to a conclusion, even if we have to stay here 
all night�

06/12/2018H01800Senator  Michael McDowell: If that is to happen and if anybody has amendments to table, 
what will be the position given that the Bill, as passed by Dáil Éireann, has not been printed yet?

06/12/2018H01900Senator  Catherine Noone: We will come to that in the response at the end of the Order of 
Business�

06/12/2018H02000An Cathaoirleach: We cannot anticipate how the Deputy Leader will respond�  We will not 
jump the gun; we will wait to hear what she has to say in due course�

06/12/2018H02100Senator  Rose Conway-Walsh: I will change the subject for the moment�  I commend the 
Joint Committee on Justice and Equality which, under the chairmanship of Deputy Ó Caoláin, 
launched its latest report this morning�  Deputy Ferris and I were present at the launch�  The 
committee has done a wonderful job on this�  The report is on Article 41�2 of the Constitution 
and the effort to remove or replace it.  The committee has come up with two recommendations 
which offer really good options that could be taken.  This is an opportunity for us to examine 
the role of carers in the home and to give to them their rightful place and enshrine this in the 
Constitution�  It would be really useful for the Minister to come before the Seanad to discuss 
this report in order that everybody can contribute to the debate�  I also encourage wider society 
to get involved in this debate because it is an opportunity for us to enshrine the socio-economic 
rights of people who care for others in the home in a concrete way�  I hope the Deputy Leader 
can facilitate such a debate�

Yesterday, we heard from a number of people who work in various parts of the health ser-
vice�  It was a useful presentation and it gave us an insight into what it is like for people working 
within the health system and trying to cope with the demands they are meeting every day, be it 
a shortage of staff or a lack of equipment.  What emerged from the presentation is the lack of 
capacity there to meet demand�

A particular issue about which I am extremely concerned is the need to draw attention to the 
fact that acute psychiatric patients and people in need of mental health supports and treatment 
are, quite rightly, presenting at emergency departments.  If somebody with an acute psychiatric 
condition or with mental health challenges is forced to wait for hours in an emergency depart-
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ment, it can give rise to a very difficult situations for the staff.  That is something that needs to 
be examined�  People in such circumstances need to be seen�  I am extremely worried about 
the number of people who present in emergency departments, who after waiting there for hours 
leave without any treatment at all�  Others have to wait for long periods also�  There are thou-
sands of incidents around this country where people present at emergency departments and dif-
ficulties arise.  Injuries have resulted from people not getting the timely treatment and care they 
need.  The staff in emergency departments are not in a position to deliver that without having 
the proper resources to do so.  I would like the Minister to come to the House to specifically ad-
dress the issue of how to deal with people presenting in emergency departments with acute psy-
chiatric conditions and how the situation can be improved in order to avoid injuries and worse�

06/12/2018J00200Senator  Kevin Humphreys: It is welcome that the Dáil voted through the Health (Regula-
tion of Termination of Pregnancy) Bill 2018 last night and that it will be coming to the House 
this afternoon�  At the forefront of my mind in debating the Bill is the responsibility we have to 
the citizens that voted overwhelmingly in the referendum that the legislation should go through 
and that we should deal with it in a timely manner so as to ensure women can get the healthcare 
to which they are rightly entitled from January on�  I would have liked the Bill to have come 
here much sooner and I will be aiming to ensure we can provide that health service to women 
from 1 January�

On numerous occasions I have raised the development of 3,500 units in Poolbeg west�  We 
are now coming up against a time restraint�  Back in September, An Bord Pleanála stated it 
needed additional information from Dublin City Council by 28 January 2019�  Dublin City 
Council provided the information for An Bord Pleanála on 27 November, nearly two months 
ahead of schedule�  The closing date for submissions on the Poolbeg west development is 2 
January�  This is a time-sensitive issue�  We have always argued in this House that the housing 
crisis can only be dealt with on a supply basis�  I call on the Minister for Housing, Planning and 
Local Government, Deputy Eoghan Murphy, to come to the House because if the matter is not 
addressed urgently by him, those who are on the housing list and who so badly need housing 
will lose 550 units�  That is unacceptable�  I have raised the matter for three years and very little 
action has been taken�  I give some praise to the former Minister, Deputy Coveney, who was 
proactive in regard to the development�  He visited the site on many occasions and was part of 
the agreement on the financial undertaking for the additional 550 units.  However, nothing has 
happened since�

06/12/2018J00300Senator  Michael McDowell: It is shocking�

06/12/2018J00400Senator  Kevin Humphreys: If An Bord Pleanála makes a decision on the issue we will 
get 350 units, because that is all the current legislation allows for�  An Bord Pleanála has no 
other option than to make a decision on that basis�  In all conscience, I cannot allow a situation 
whereby the 550 units would not go ahead.  They are to be part of the affordable rental scheme 
and possibly the rent-to-buy scheme.  A wide range of people in different sectors and socio-
economic classes would have an opportunity to live in the heart of the city�  Inaction on this 
issue is not acceptable but we have had nothing but that�  There was a solemn undertaking from 
the previous Minister, Deputy Coveney, that 550 units would be delivered�  The issue is time 
sensitive�  The matter must be discussed in this House before 2 January�  Otherwise, we face 
losing 550 units, which would be an outrage�  The developer does not have to provide the 550 
units�  The receiver could supply the land and approved housing bodies could build the units�  I 
want to ensure the 550 units are delivered for the citizens of this city�  The inaction of the Gov-
ernment on the issue is totally unacceptable�
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06/12/2018J00500Senator  Colm Burke: I have no difficulty with the proposal to sit on Monday but I suggest 
the starting time be 2 p�m� or 2�30 p�m� because we could then also sit at 10�30 a�m� on Tuesday 
morning�  I do not know what the Leader is considering but I suggest that as an option for him 
to consider�

I have been looking back over recent years at the way this country has developed�  On the 
one hand, we have a significant number of American companies here that have produced many 
jobs�  The corporation tax that has been paid in the past 12 months is a substantial contributor 
to the budget.  Likewise, Irish companies are making a significant contribution in America.  I 
understand Irish companies employ more people in America than American companies employ 
in Ireland�  I was struck by our level of contact with the structures in the US�  When I was in 
the European Parliament we had a joint committee of the European Parliament and the US 
Congress and I think it might be worth establishing a contact with the structures in the United 
States�  The Seanad should build a relationship with Senators in the US�  In the forum to which 
I referred a group of us met once every six months either in Washington or Brussels�  Such an 
idea should be considered in view of the substantial contacts between the countries, the reli-
ance of American companies in Ireland and vice versa in the American market�  I urge you a 
Chathaoirligh, together with the Leader and the leaders of all the groups in the House, to give 
serious consideration to this proposal�

06/12/2018J00600Senator  Joan Freeman: I propose an amendment to the Order of Business, that No� 16 be 
taken before No� a1�  I hope the House will agree to the amendment�

06/12/2018J00700Senator  Michael McDowell: I second the amendment�

06/12/2018J00800Senator  David Norris: What is No� 16?

06/12/2018J00900Senator  Joan Freeman: It is my Bill, the Children’s Digital Safety Bill�

06/12/2018J01000Senator  David Norris: I thank the Senator�

06/12/2018J01100Senator  Joan Freeman: I was just going to explain it�  I advise the Members of the pro-
posed legislation, namely, the Children’s Digital Safety Bill 2018, which seeks to fill a gap 
in regulations as regards access to unsafe online material, in particular content containing an 
encouragement and incitement to suicide and the encouragement of prolonged nutritional de-
privation that would have the effect of exposing a child to risk to death or endangering health.

The reason I am so concerned about this is that although the good news is that we have 
seen a decrease in suicide among many of the cohorts of people in Ireland, there has been an 
increase in young female teenage suicides�  That is because they can, whether by accident or 
deliberately, have access to methods on how to take their life or how to starve themselves�  That 
is causing me great concern�  It is something the House should be addressing and legislating for�

06/12/2018J01200Senator  David Norris: I support Senator Freeman�  It is appalling that there are websites 
that tell people how to commit suicide�  Recently, there was a case before the courts where a 
man had murdered his wife, having contacted a site called, How to Murder Your Wife, on which 
he had obtained precise instructions�  It is outrageous that such things should be allowed on the 
Internet�

I also wish to mention the Health (Regulation of Termination of Pregnancy) Bill which is 
being brought before the House�  It is an extremely important Bill�  It is a very sensitive subject 
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and I hope there will be what Senator Mullen ironically called “a respectful debate”�  The issue 
is very complex�

12 o’clock

It would be a mistake to rush into it and I think the Government is making a mistake in that 
respect�  It is not appropriate to lay this burden on general practitioners�  I see no reason we 
should not have clinics for this as it is in clinics that this should be delivered�  Perhaps I should 
leave my comments on this issue for the debate�

  I recently visited a young doctor who voted “Yes” in the abortion referendum�  He told me 
something that I had thought was a myth�  He said there was a considerable amount of regret 
among women who have abortions�  I thought it was a scare tactic but apparently it is not�

06/12/2018K00200Senator  Frank Feighan: I agree with Senator Conway-Walsh on hospital staff.  We need 
to look at other ways of addressing the issue�  Sometimes it is not about throwing money at a 
problem - it is about pooling resources�  Everybody knows the good news story about the emer-
gency department at Roscommon County Hospital, which is part of the Saolta group�  Senator 
James Reilly was probably one of the best health Ministers this country has had�  He had a very 
difficult time when there was no money but he got all the various hospitals to come together.  
Roscommon County Hospital now works with University Hospital Galway and the hospitals in 
Castlebar, Sligo Ballinasloe and Letterkenny�  In the past week there has been a new blood sci-
ence project and a new laboratory in the hospital, where patients get results much more quickly 
because of the hospitals working together�  A radiographer won a prize in the past two or three 
weeks in Roscommon County Hospital and, in a survey, 92% of people thought the hospital was 
either good or very good�  However, we do not hear that�

The results are down to the staff and everyone else working together.  In the past few years, 
all the major parties have come together to work on the ten-year plan for health�  I hope health 
will not be a political football, which it once was�  There were people who had nothing to do 
with health but shouted and roared about it but they are missing now�  When people work to-
gether we get a good result�  The only problem in Roscommon County Hospital now is that it is 
so busy there is not enough car parking�  It will be addressed but it is a serious problem�  People 
who were giving out about other things five years ago are now giving out about car parking.

06/12/2018K00300Senator  Pádraig Ó Céidigh: I dtosach báire, tá súil agam go dtabharfaidh chuile dhuine 
tacaíocht don Bhille atá ag mo chomhghleacaí, an Seanadóir Freeman atá fíorthábhachtach go 
deo�  It is really important that the people control social media rather than social media control-
ling the people so I strongly support the Senator in bringing forward this Bill�

The inspiration GAA clubs can give to those of us who come from rural Ireland is very im-
portant, whether in the shape of the young women or the young men who play for them, agus sa 
chás seo, tá club i nGaoth Dobhair, agus déanaim comhghairdeas leo, a bhuaigh craobh Uladh 
i bpeil sinsear Dé Domhnaigh seo caite don chéad uair riamh�  Notwithstanding the emigration 
which there has been from Gweedore, they won the Ulster football final for the first time ever.  
I mo bhaile beag féin, Baile an Droichid I call it, nó an Spidéal, bhuaigh siad an craobh Con-
nachta i mbliana freisin coicís ó shin agus déanaim comhghairdeas le clubanna beaga mar sin 
atá mar chroílár pobail tuaithe na tíre seo�

I have been contacted by a number of people in the south Connemara Gaeltacht who are 
concerned about the foreshore lease application by the Marine Institute to construct an electric-
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ity generating station in Galway Bay, to which there have been over 500 objectors�  The facility 
will provide access to the Smartbay observatory, allowing scientists to conduct research into 
the marine environment�  There are serious concerns locally about this and I ask the Leader to 
bring it to the attention of the Minister of State, Deputy English, and ask him to come into this 
House to give us a briefing on the situation.

Senator Colm Burke made some comments about business�  I am a rapporteur for a SME 
White Paper and policy document which we are creating�  We might consider whether we could 
create an SME committee of Senators to look at how we can develop the SME community and 
support it� 

06/12/2018K00400Senator  Fintan Warfield: I offer Sinn Féin’s support to the proposal that we sit on Mon-
day afternoon as it would allow Senators to travel from their respective areas�  I welcome the 
passing of the legislation in the Dáil last night and I hope we can have a respectful debate�  We 
should not forget that, since the decisive vote on 25 May, more than 1,600 people have travelled 
overseas for an abortion, and 550 have imported safe but illegal abortion pills�  The reality of the 
eighth amendment continues and hopefully we can make improvements to the Bill next week�

06/12/2018K00500Senator  Catherine Noone: Senator Ardagh mentioned the Player Wills site in her area and 
said she was pleased with the plans for the site�  She also raised the issue of unsolicited calling�  
We have all experienced seeing somebody from Somalia ringing us on our phones, trying to get 
money out of us�  The emails to which she referred are of great concern�  When I was a solicitor, 
I remember an older person coming in and presenting me with an email that was obviously a 
scam, although it was not obvious to that person�  There are people who are not used to dealing 
with emails and who are vulnerable as a result�  It is a valid point to raise and it is an issue we 
should discuss in the new year�

I agree with Senator McDowell that this is a civilised House and there is plenty of scope 
for us to have a fair and respectful debate this afternoon and next week�  I do not think for one 
second that we should bulldoze the legislation through the House or that we should simply rub-
ber stamp things�  Nor do I subscribe to the view that some people are morally inferior to others 
in this House�  I referred to this point on the Order of Business yesterday and suggested some 
people just thought they were better than others�

Senator Ruane and others raised the possibility of sitting on Monday�  The Health (Regula-
tion of Termination of Pregnancy) Bill 2018 will be discussed today and next week�  I have no 
difficulty with sitting on Monday but it would have to be Monday afternoon.  It would require 
the Cathaoirleach to allow it because the deadline for submitting Committee Stage amendments 
is tomorrow and we would have to allow the Bills Office to at least have Monday morning to get 
the amendments to us for Monday�  I think 11�30 a�m� is a bit early for rural Senators, as well as 
for the Bills Office.  I am agreeable to sit on Monday and Tuesday for Committee Stage but we 
may need a break between Committee Stage and Report Stage�

06/12/2018K00600An Cathaoirleach: The amendments would have to be circulated by the close of business 
tomorrow evening because Monday is too late�  I have no problem with it but any amendments 
must be submitted before the close of business tomorrow evening, and ideally today�  Senators 
would need to be told this as I would not want to sit at 2 p.m. or 2.30 p.m. on Monday to find 
them saying they did not have enough notice�

06/12/2018L00100Senator  Catherine Noone: I will make sure that notice goes out�



Seanad Éireann

16

06/12/2018L00200An Cathaoirleach: Those who wish to submit amendments should do so straight after 
lunch if this proposal is agreed to�

06/12/2018L00300Senator  Catherine Noone: Indeed, if we are shortening the time before we commence 
Committee Stage, I imagine we have to shorten the time for submitting amendments�  They 
should ideally be submitted today�  I will make sure an email about that goes out this afternoon�

06/12/2018L00400An Cathaoirleach: In case there is any doubt, the deadline for submitting amendments is 
today, rather than tomorrow�

06/12/2018L00500Senator  Catherine Noone: We are hereby setting a deadline of today�  I will make sure an 
email is circulated with regard to the specific time.

06/12/2018L00600An Cathaoirleach: This will all be subject to the motion being seconded and agreed�  I am 
not sure if it was formally seconded.  I gather that Senator Warfield agreed with what Senator 
Ruane said but that he wanted a later time�

06/12/2018L00700Senator  Lynn Ruane: I am agreeable to a later time�

06/12/2018L00800An Cathaoirleach: The Senator will need someone to second her motion�  Can we get 
somebody to formally second the motion?

06/12/2018L00900Senator  Frances Black: I second the motion�

06/12/2018L01000Senator  Michael McDowell: On a point of order, this is not really fair to some Senators�  
One person in particular comes to mind, although I do not share his views�  Is it fair to simply 
tell that person, who I presume has some amendments to table, although I emphasise that I will 
probably not support them, that he now only has a few hours to submit them?

06/12/2018L01100Senator  Catherine Noone: I imagine-----

06/12/2018L01200An Cathaoirleach: I cannot comment on that�

06/12/2018L01300Senator  Catherine Noone: -----that many of the amendments will be pretty similar to 
those submitted in the Dáil.   This is the Order of Business for the Seanad.  Senators are required 
to be here or jto at least be tuned in�  We are ordering the business of the House�  We can only 
be expected to hold Senators’ hands to a certain degree�

06/12/2018L01400Senator  Michael McDowell: My point is not about whether the Senator is aware or wheth-
er he is watching on a monitor, it is that he must do some work if he is to submit his amendments 
in time�

06/12/2018L01500Senator  Lynn Ruane: We are all doing that work�

06/12/2018L01600Senator  Catherine Noone: It is what everyone does�

06/12/2018L01700An Cathaoirleach: Other Members are likely to be affected; it is not totally confined to 
one�

06/12/2018L01800Senator  Catherine Noone: I am responding�

06/12/2018L01900An Cathaoirleach: However, I am not going to influence the Deputy Leader one way or 
the other�
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06/12/2018L02000Senator  Catherine Noone: At the end of the day, there is a fine balance between us want-
ing to allow enough time for the debate and allowing enough time to submit amendments�  That 
is the balance I am trying to strike in suggesting Monday afternoon�  That allows both Members 
and the Bills Office some time.  We will extend the time by as much as we can today, but there 
are many hours left today to get amendments submitted�  I take the Senator’s point, but we have 
to get this business done�

Senator Conway-Walsh raised the issue of the report of the Joint Committee on Justice and 
Equality.  I have not had a chance to read it but I have heard Deputy Ó Caoláin talking about it 
on radio this morning.  My opinion differs from that of the committee.  I do not believe that we 
are well served as women by the entire debate on the removal of a clause which implies that a 
woman’s place is in the home from the Constitution being focused on carers as if women and 
carers are synonymous�  I would have thought that the patriarchal society that led to that provi-
sion being in the Constitution in the first place is what needs to be discussed, with the impor-
tance of a woman’s role in life more generally�  The report is what it is�  

06/12/2018L02100Senator  Rose Conway-Walsh: We will agree to disagree�

06/12/2018L02200Senator  Catherine Noone: Psychological issues in accident and emergency departments 
are a major issue�  I am also aware of that issue�  There are issues with regard to psychiatric 
services and access to them�  A debate in the mental health area in the new year would be use-
ful�  I am sure a variety of Senators would like to contribute to such a debate�  I will ask that the 
Minister make himself available for such a debate in the new year�

Senator Humphreys raised an issue local to his area related to Poolbeg�  It might be a good 
issue to raise in a Commencement debate�

06/12/2018L02300Senator  Kevin Humphreys: We have had it�

06/12/2018L02400Senator  Catherine Noone: It has been had�  Maybe the Senator needs to review having 
another Commencement debate.  That is the way to get a specific response from the Minister 
in a short period of time�  That is the facility here�   I will communicate his frustrations to the 
Minister, Deputy Eoghan Murphy�

06/12/2018L02500An Cathaoirleach: I will mention one proviso�  Once a matter has been submitted for a 
Commencement debate it cannot be submitted again for some months.  That is the difficulty 
Senator Humphreys faces�

06/12/2018L02600Senator  Catherine Noone: Okay, fair enough�

06/12/2018L02700An Cathaoirleach: I am sure the Deputy Leader will communicate the Senator’s distress 
and concern to the Minister directly�

06/12/2018L02800Senator  Catherine Noone: I will�  In fairness, it is a valid point�

06/12/2018L02900Senator  Michael McDowell: A Commencement debate on a non-commencement is a bit 
of a joke�

06/12/2018L03000Senator  Kevin Humphreys: I got no answers�

06/12/2018L03100Senator  Catherine Noone: It is a valid concern�  Senator Colm Burke suggested we sit a 
little later on Monday if we were sitting�  I agree with that suggestion�  His suggestion about 
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more connectivity between politicians in America and politicians in Ireland is one that would 
never be anything other than positive for Ireland�  I agree with it�

I have no difficulty in accepting Senator Freeman’s amendment.  I support the Bill.  I com-
mend her on tabling it�  Senator Norris concurred with Senator Freeman’s amendment�  He also 
mentioned the Bill coming up for discussion today�  His comments are really suited to the actual 
debate�

Senator Feighan mentioned Roscommon University Hospital�  In fairness to him, he has 
been a champion for that hospital and has gone through a lot on a personal and local level 
because of that particular issue�  Car parking at hospitals is an issue�  I did some work on it a 
couple of years ago.  It is something at which the Minister has looked.  I am satisfied that work 
is going on in the HSE to address car parking fees and the availability of car parking�  It can be 
very difficult for families to afford astronomical car parking fees when somebody is very ill and 
in hospital for an extended period of time�  

Senator Ó Céidigh also supported the Children’s Digital Protection Bill 2018�  His com-
ments in respect of GAA clubs were also well made, especially with regard to small clubs such 
as those he mentioned.  I am not familiar with the specific issue in Galway he raised but it 
strikes me as something which would be suitable to submit as a Commencement matter in order 
to get a specific answer, as long as he has not raised it in the last six months.

Senator Warfield is also supportive of the Bill being debated on Monday.  It seems we have 
consensus in the House in ordering our business for Monday�

06/12/2018L03200An Cathaoirleach: Senator Freeman has proposed an amendment to the Order of Business, 
“That No� 16 be taken before No� a1�”   The Deputy Leader has indicated that she is prepared 
to accept it�  Is it agreed to?  Agreed�

Order of Business, as amended, agreed to�

06/12/2018L03500Children’s Digital Protection Bill 2018: First Stage

06/12/2018L03600Senator  Joan Freeman: I move:

That leave be granted to introduce a Bill entitled an Act to regulate legal but age-inap-
propriate content by way of take down enforcement procedure� This procedure will operate 
where material falls within the definition of harmful material set out in this Act.

06/12/2018L03800Senator  Pádraig Ó Céidigh: I second the proposal�

Question put and agreed to�

06/12/2018L04000An Cathaoirleach: When is it proposed to take Second Stage?

06/12/2018L04100Senator  Joan Freeman: Next Tuesday�

06/12/2018L04200An Cathaoirleach: Is that agreed?  Agreed�

Second Stage ordered for Tuesday, 11 December 2018�

06/12/2018L04350Business of Seanad
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06/12/2018L04400An Cathaoirleach: The office is preparing an amendment to the motion as suggested by 
Senator Ruane�  We have ample time�  I suggest the Deputy Leader propose a suspension for 15 
minutes to make sure everything is correct�

06/12/2018L04500Senator  Catherine Noone: At what time is consideration of the next legislation due to 
start?

06/12/2018L04600An Cathaoirleach: It will be 12�45 p�m�

06/12/2018L04700Senator  Catherine Noone: I propose we suspend until 12�40 p�m�

06/12/2018L04800Asylum, Migration and Integration Fund: Motion

06/12/2018L04900An Cathaoirleach: Before we suspend, we have one more item to consider�

06/12/2018L05000Senator  Catherine Noone: I move:

That Seanad Éireann approves the exercise by the State of the option or discretion under 
Protocol No� 21 on the position of the United Kingdom and Ireland in respect of the area of 
freedom, security and justice annexed to the Treaty on European Union and to the Treaty on 
the Functioning of the European Union, to take part in the adoption and application of the 
following proposed measure:

Proposal for a Regulation of the European Parliament and of the Council amending 
Regulation (EU) No� 516/2014 of the European Parliament and the Council, as regards 
the re-commitment of the remaining amounts committed to support the implementation 
of the Council Decisions (EU) 2015/1523 and (EU) 2015/1601 or the allocation thereof 
to other actions under the national programmes,

a copy of which was laid before Seanad Éireann on 20th November 2018�

Question put and agreed to�

  Sitting suspended at 12.20 p.m. and resumed at 12.40 p.m.

06/12/2018O00100Sittings of Seanad: Motion

06/12/2018O00200Senator  Catherine Noone: I move:

That, notwithstanding anything in the Standing Orders relative to Public Business, the 
Seanad shall meet at 1 p�m� on Tuesday, 11th December, 2018 and the Order of Business 
shall be proposed at 2 p�m�

06/12/2018O00300Senator  Lynn Ruane: I move amendment No� 1:

After “Public Business,”, to insert “(i) subject to the making of an Order for Committee 
Stage of the Health (Regulation of Termination of Pregnancy) Bill 2018, the Seanad shall 
meet at 2 p�m� on Monday, 10th December, 2018, to consider Committee Stage of the Health 



Seanad Éireann

20

(Regulation of Termination of Pregnancy) Bill 2018 and, unless otherwise ordered, the fol-
lowing arrangements shall apply in relation to that day’s sitting:

(a) Standing Orders 29 and 30 shall stand suspended;

(b) there shall be no Order of Business�

(c) the proceedings on Committee Stage of the Health (Regulation of Termination of 
Pregnancy) Bill 2018 shall adjourn at 8 p�m, if not previously concluded�”

Amendment agreed to�

Motion, as amended, agreed to�

06/12/2018O00600Social Welfare, Pensions and Civil Registration Bill 2018: Second Stage

Question proposed: “That the Bill be now read a Second Time�”

06/12/2018O00800Minister of State at the Department of Employment Affairs and Social Protection  
(Deputy  Finian McGrath): I am delighted to be in the House on behalf of the Minister, 
Deputy Regina Doherty, to introduce this important legislation�  The Minister regrets she cannot 
be here as she is obliged to be at a ministerial meeting of the EU Employment Council today�  
However, she is looking forward to working with the Seanad to ensure the passage of the Bill 
before the end of the year�

As Senators will know, the main purpose of the Bill is to ensure a legislative basis for the 
increases in social welfare rates, including the €5 increase in the maximum rate of all weekly 
social welfare payments, announced as part of budget 2019�  The Bill also contains a number of 
key reforms to the social protection system.  In particular, the Bill provides, for the first time, 
for the introduction of a higher rate of payment for qualified children aged 12 years and over.  
This responds directly to research which has consistently identified that older children have 
additional and different needs from children in younger age groups.  Another very important 
measure is included in section 9 which provides the legislative basis for the review of the State 
pension (contributory) entitlements of pensioners who were awarded less than the maximum 
rate of the State pension (contributory) following changes to the rate bands introduced in 2012�  
A very substantial body of work has already been undertaken in the past number of months�  
The Department has been issuing letters to more than 70,000 Irish resident contributory pen-
sioners, while a further 8,000 letters to non-resident pensioners will issue this month�  These 
letters explain the review process and informs pensioners that the Department will contact them 
with the outcome of their individual pension review�

There are other measures contained in the Bill which will have a positive impact on the 
situation of lone parents.  They will benefit from an increase in the earnings disregard as well 
as from the increases in the weekly rates of payment and the increases in the qualified child 
payment�  The Minister was very pleased to be able to respond to an issue which was raised 
with her at the pre-budget forum last summer by providing in the Bill that the domiciliary care 
allowance will continue to be paid for three months in those cases where the child being cared 
for passes away�  I welcome that measure particularly�

An amendment to the Pensions Act 1990 is being provided for in this Bill which I know will 
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be welcomed by Seanad Members�  We are providing for a right of entitlement to spousal pen-
sion benefits, in certain circumstances, to same-sex couples where the scheme member could 
not have entered into a legally recognised relationship such as marriage or civil partnership, 
with his or her partner because the relevant legislation, namely, the Civil Partnership and Cer-
tain Rights and Obligations of Cohabitants Act of 2010 and the Marriage Act of 2015, had not 
been enacted in Ireland�  It is appropriate that I extend my thanks to Dr� David Parris, as well as 
to Members of this Chamber, in particular, Senator Bacik, for their instrumental role in enabling 
this issue to be addressed�

Before I go through the various sections, I should mention that some other significant bud-
get measures are not covered in this Bill�  Some, like the Christmas bonus being paid this week, 
the increase of €25 in the back to school clothing and footwear allowance and the introduction 
of a disregard for maintenance payments for the working family payment, are matters which are 
dealt with by way of regulations rather than by primary legislation�  Two other key measures in 
the budget, namely, the extension of jobseeker’s benefit to the self-employed and the introduc-
tion of the paid parental benefit scheme, will be legislated for next year prior to their formal 
introduction before the end of 2019�

I will now briefly outline each of the provisions contained in this Bill.  Section 1 provides 
for the Short Title of the Bill, its construction and citations and commencement provisions�  
Section 2 provides for definitions of terms used in Part 2 of the Bill, which concerns amend-
ments to the Social Welfare Acts�  

Section 3 provides for an increase of €10, from €376 to €386, in the reckonable earnings 
threshold for employees where employer PRSI contributions are paid at the lower rate of 7�8%�  
This change reflects the increase in the minimum wage from €9.50 to €9.80 per hour from 1 
January 2019 and will ensure that the same proportion of employer contributions is paid at the 
lower rate�

Section 4 provides for changes to reflect, in respect of PRSI collection, the introduction 
in January 2019 by the Revenue Commissioners of a real-time system in place of the current 
monthly or annual return system.  Under the new system, a return to Revenue will be required 
on each occasion a worker is paid.  The amendment will take effect from 1 January 2019.  

Sections 5 to 7, inclusive, provide for the increased weekly rate of maternity benefit, adop-
tive benefit and paternity benefit with effect from 25 March 2019.  

Section 8 sets out the proportionate increases in the rates of jobseeker’s benefit which are 
payable where the average reckonable weekly earnings are less than a prescribed amount�  The 
new rates take effect from 21 March 2019.

Section 9, as I mentioned, sets out the legislative basis to allow us to proceed to apply an 
alternative method, namely, the aggregated contributions method, for determining entitlement 
to the State pension (contributory) for persons who attained pensionable age on or after 1 Sep-
tember 2012 and who, under the existing yearly average method, are not entitled to a State pen-
sion (contributory) at the full rate�  

Sections 10 and 11 address a gap in the current legislation to ensure a person who was in 
the care of the State on attaining the age of 18  years is fully exempted from the age-related 
reduced-rate payments of jobseeker’s allowance or supplementary welfare allowance�  Current-
ly, that exemption expires when the claimant concerned attains the age of 25 years, while the 
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age-related reduced rates continue to apply until age 26�  Pending enactment of this legislation, 
the Minister has applied these provisions on an administrative basis to ensure that no claimant 
is negatively impacted in the interim�

Section 12 is an amendment to the Bill as initiated which the Minister was happy to accept 
in the Dáil.  It simply confirms the existing legislative position and practice of the Department 
insofar as exceptional needs payments under the supplementary welfare allowance scheme are 
concerned�  I mentioned earlier that the Bill is providing that domiciliary care allowance, DCA, 
will continue to be paid for three months in those cases where the child in respect of whose 
care the allowance is being paid dies�  There are similar provisions in the case of the carer’s al-
lowance and the extension of that approach to recipients of DCA is provided for in section 13�

Section 14 provides for a review of the carer’s allowance.  This measure reflects the shared 
views of the Minister and all sides of the Dáil and, I am sure, of the Seanad, that it is timely to 
reflect on the position of carers given the crucial role they play in society.  I commend carers for 
their great work, particularly in the area of my own portfolio, disability issues�

Section 15 provides that decisions to award a social welfare benefit or payment which is 
to the benefit of a claimant, a positive decision in other words, can be made by an automated 
information system�  Just as importantly, it also provides that decisions which deny entitlement 
to a benefit or payment can only be made by a deciding officer.  

Section 16 provides for the formal repeal of the prescribed relative allowance, a legacy 
scheme which has been closed to new applicants since the introduction in 1990 of the carer’s 
allowance scheme�  The last claim for this payment closed in 2017�  

Section 17 and Schedule 1 provide for the necessary amendments throughout the Act to 
cater for the important reform I mentioned earlier whereby separate rates of the qualified child 
increase for children aged under 12 years and those aged 12 and older are being introduced�

Section 18, together with Schedule 2, provide for new rates in respect of social insurance 
benefits.  All maximum weekly insurance-based pensions and benefits will be increased by €5, 
with proportionate increases for those in receipt of reduced rate payments�  Proportionate in-
creases for qualified adult dependants are also provided for, along with an increase of €2.20 for 
children aged under 12 years and €5.20 per week for children aged 12 and over in the qualified 
child increase.  These measures come into effect on dates between 21 and 29 March 2019.  

Section 19 relates to the issue of benchmarking of social welfare rates�  The Minister indi-
cated on budget day that with the core rates now having been largely restored, the business of 
setting headline welfare rates should be examined.  There are different approaches to bench-
marking which seem to be effective in other countries, typically using a system whereby core 
rates are fixed each year by reference to market earnings price levels.  It is timely that we look 
towards developing a framework for an informed, rational and evidence-based approach to set-
ting welfare rates�  This section of the Bill commits the Minister to consulting stakeholders on 
these issues.  Consultation will be extremely beneficial in that regard.  

Section 20 responds to a recommendation contained in the Make Pay Work report published 
last year under the comprehensive employment strategy for people with disabilities�  In practi-
cal terms, the section dispenses with the practice of distinguishing between employment of a re-
habilitative nature and work more generally for recipients of disability allowance, blind pension 
and some recipients of the supplementary welfare allowance�  In addition to making it easier 
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for recipients of those payments to take up employment opportunities, this measure will also 
reduce the administrative workload for GPs and the Department of Employment Affairs and 
Social Protection�  This is very important in respect of employment for people with disabilities�

Section 21 provides that a review will be undertaken of how maintenance payments are ad-
dressed in the various means-testing arrangements operated by the Department�  

Section 22 provides for an increase in the earnings disregard for the one-parent family pay-
ment from €130 to €150 per week, with effect from 28 March 2019.  The effect of this measure 
will be to increase the amount of money that a lone parent will receive from employment with-
out it reducing their social welfare benefit.  

Section 23, together with Schedule 3, provide for new rates in social assistance payments�

1 o’clock

All maximum weekly allowances are to be increased by €5, with proportionate increases 
for those in receipt of reduced rate payments.  Proportionate increases for qualified adult de-
pendants are also provided for, with an increase of €2�20 for children aged under 12 years and 
€5.20 per week for children aged 12 and over in the qualified child increase.  These measures 
come into effect on dates between 20 and 29 March 2019.  

  Section 24 simply formalises the Minister’s commitment that the analysis of the impact of 
Brexit on the range of reciprocal arrangements between Great Britain, Northern Ireland and the 
Republic of Ireland in the social protection arena, will be made public on its completion�  

  Sections 25 and 26 provide for reviews of aspects of the eligibility conditions of the com-
munity employment and Tús schemes�  While the Minister accepted these amendments in the 
Dáil, she made it abundantly clear that she did not share the view that it would be appropriate 
to contemplate enabling people aged 55 years to spend more than 12 years on community em-
ployment schemes�  

  Section 27, as I mentioned, provides for the necessary changes to the Pensions Act 1990 
to enable a right of entitlement to spousal pension benefits to be extended in certain circum-
stances, to same-sex couples�  

  Sections 28 to 30, inclusive, relate to the Civil Registration Acts and provide that the terms 
of office of An tArd-Chláraitheoir, the Chief Registrar, and his or her deputy will be three years, 
renewable�  These sections also provide that An tArd-Chláraitheoir and his or her deputy may 
resign his or her office any time.  

  Section 31 provides for an amendment to the National Training Fund Act 2000 to provide 
for a 0�1% increase, from 0�8% to 0�9%, in the National Training Fund levy payable by employ-
ers in respect of reckonable earnings of employees in Class A and Class H employments from 
1 January 2019�

  I am pleased to commend the Bill to the House�

06/12/2018Q00200Acting Chairman (Senator Gerry Horkan): I thank the Minister�

06/12/2018Q00300Senator  Catherine Ardagh: I thank the Minister of State for coming before the House�  
Fianna Fáil broadly welcomes this Bill which gives effect to a range of social welfare measures 
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announced in budget 2019, including a €5 increase in weekly social welfare payments, al-
though, unfortunately, these increases will not come into effect until March.  It also finally puts 
in place the legislation required to address the anomaly in the calculation of the contributory 
pension, on which so many of us lobbied�

Fianna Fáil used its best influence to ensure budget 2019 was fair and that significant re-
sources were directed at those on low incomes and dependent on social welfare�  Moreover, 
it was our party that led the campaign to address the inequities in the pension system and to 
reverse the disastrous changes introduced by Fine Gael and the Labour Party in 2012 which 
made it even more difficult for people, particularly women, to qualify for a full State contribu-
tory pension�  While the Government has been slow to act we are glad that at last there is move-
ment on this issue and that any increases due to this cohort of pensioners will be backdated to 
30 March 2018.  However, we need clarity from the Minister on how many people will benefit 
under this new calculation method as there is much confusion on this issue�  A revised calcula-
tion method that benefits only a handful of people will not wash with Fianna Fáil or those who 
have been affected.  We need details on how the revised method will operate in practice and 
who will benefit.    

While this Bill contains several welcome measures we should not lose sight of the fact that 
the recovery has not reached all sections of society and this Fine Gael-led Government is failing 
on several fronts�  The Society of Saint Vincent de Paul now receives twice as many calls for 
assistance as in 2008�  The child poverty target to reduce by two thirds the number of children 
in consistent poverty by 2020 will most likely not be met�  There are 95,000 children who would 
have to be lifted out of poverty by 2020 if this target was to be met�  Some 780,000 people in 
Ireland live below the poverty line including 250,000 children�  Half of lone parents are expe-
riencing deprivation�  Family homelessness increased by over 350% between September 2014 
and September 2018�  We regularly hear how 10,000 people are homeless�  Some 500,000 
people are awaiting an outpatient appointment�  The Minister has not published the promised 
national action plan for social inclusion 2018-2021�

Fianna Fáil will continue to hold the Government to account and work for a better Ireland; 
an Ireland that looks after all sections of society, not just those who, as the Taoiseach put it “get 
up early in the morning”.  We will continue to use our influence to deliver progressive social 
change and policies that benefit society as a whole, not just Fine Gael’s preferred privileged 
few�  I acknowledge that the Minister of State is not a member of Fine Gael but I would have 
put this to the Minister for Employment Affairs and Social Protection had she been here.

06/12/2018Q00400Senator  Máire Devine: Most sections of the Bill allow for increases in social welfare pay-
ments or else introduce other technical or other necessary measures, including some from the 
2017 Bill�  They are welcome but it is a pity that the increases will not be paid until the end of 
March�  What is so magical about March, particularly when there are so many other increased 
costs, notably on energy, over the cold winter months?  It seems these delays are almost policy, 
they have become so commonplace but I urge the Government to avoid this in future�  I expect 
the rationale is to save money, while dangling the reward of the carrot in five months.  Where 
increases in payments are necessary and announced as part of the budget, they are needed im-
mediately, not five months after they are announced.

I welcome the full exemption of age-related jobseeker payments for young jobseekers in 
State care�  This was an important move, which was sought for some time and is welcome�  I ask 
the Government to consider the age-related jobseeker payments and the impact of the reduced 
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payments on those between 18 and 24 years�  These reduced payments are a proven contribu-
tory factor in homelessness.  We can see that from the homelessness figures and many organisa-
tions representing homeless people have said that this discrimination in the system is having 
an impact�  It is ensuring young people are trapped in homelessness�  They are setting up tent 
villages on wasteland across this country, mostly hidden away from society�  There is a large 
embankment, hidden behind trees, at the Luas line in Rialto.  They are directly affected by the 
lack of an increase in payments for 18 to 24-year-olds�  I urge the Minister of State to consider 
how we are neglecting them�

Every year the gap between jobseekers is widened based on age which makes it increasingly 
difficult to close.  It is deeply regrettable that the Minister continues with this failed policy of 
discrimination against our youth, introduced by Fianna Fáil and it ignores the impact it is hav-
ing on young people�  This discrimination based on age must end� 

What is the basis on which social welfare increases are decided?  I am aware the Minister 
engages with organisations in a pre-budget forum, which is welcome.  One key finding brought 
to the Minister’s attention at the pre-budget forum was benchmarking in respect of adequacy.  
The Minister should examine the Social Welfare Commission Bill 2018, which my colleague, 
Deputy John Brady, recently introduced in the Dáil�  That Bill would take the political football 
out of the budget process every single year�  It would ensure vulnerable households received 
an income that was adequate to meet their needs and would result in an adequate standard of 
living�  This is a very basic objective of the social protection system and I urge the Government 
to consider the Bill�  It was drafted with engagement from many stakeholders who see its merit 
and call for its introduction�  Is the Minister of State aware of it?  I accept that he does not have 
direct responsibility, but will he comment on its progression?

It is welcome that, in the Dáil, the Minister accepted an amendment tabled my party regard-
ing consultation with stakeholders on examining ways in which social welfare rates could be 
increased with the aim of ensuring adequacy for all recipients. That will be done in the first 
quarter  of 2019, which I hope will ensure a fairer methodology for increased rates next year.

Provision for the extension of the jobseeker’s payment to the self-employed is not included 
in the Bill�  I am informed that there were reasons for this and that it will be included in separate 
legislation next year�  Will the Minister of State provide a commitment with regard to when it 
is planned to draft said legislation?

I welcome the amendments that the Minister accepted from my party colleague, Deputy 
John Brady, in the Dáil�  These are important amendments that strengthen the Bill�  As stated, 
the first relates to benchmarking and the Minister’s engagement with stakeholders.  That is vi-
tally important and will strengthen their voice.  It is also the reason adequacies of payment are 
vital�

The second amendment makes provision for a report to be produced on the financial hard-
ship faced by carers who must be providing full-time care - the Minister of State is very au fait 
with carers - in order to receive carer’s allowance�  This restricts them from taking up other 
work to supplement their incomes�  It makes provision also for examination of their access to 
pension entitlements, as well as the barriers to the labour market they face following a period of 
providing care.  The report will be presented to the Joint Committee on Employment Affairs and 
Social Protection�  We know, and the Minister has acknowledged it time and again, that carers 
are often overlooked, overworked and marginalised�  However, the biggest problem they face is 
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isolation.  It is vital that we scrutinise the social welfare rates and ensure they are adequate for 
carers, given that they save the State an enormous amount of money�

The third Sinn Féin amendment insists on the Minister conducting a review and reporting 
on the financial effects of the consideration of maintenance payments as household income in 
the means test for various social welfare payments�  In particular, child maintenance should be 
regarded as an income for the child and not as household income�  I hope the Minister will take 
seriously any findings of this review and adapt payments accordingly.

06/12/2018R00200Senator  Frank Feighan: I welcome the Minister of State�  I am aware he has a great 
interest in this area�  This is very important legislation which will provide a legislative basis 
for the increase in social welfare rates, including the €5 increase in the maximum rate of all 
weekly social welfare payments announced in the budget�  I very much welcome that, and it 
has been broadly welcomed by people�  An extra €5 may be a lot of money to some people and 
not enough to others, but it was nice that we were in a position to increase those payments after 
many years of difficulties in the State.

I pay tribute to the Department of Employment Affairs and Social Protection which has 
reviewed its processes in the past ten years�  If more Departments were like it, this would be a 
better country.  I have seen at first hand the number of initiatives it introduced in very difficult 
times, saving the taxpayer money but also ensuring that the customers are treated with respect 
and dignity.  That was done in the most difficult of times.  Many previous Ministers looked at 
a better way of taking care of the State’s finances while also treating people who were unem-
ployed and entitled to these benefits with huge respect.

The local enterprise offices, LEOs, are one example in that regard.  I visited the LEO in 
Sligo about a year ago and was bowled over by the changes that were introduced by the people 
who work there and by those who work for the Department of Employment Affairs and Social 
Protection.  It would do no harm to invite more politicians to the offices to show them the range 
of services and supports that are offered.  I am proud that the Department has moved with the 
times�

I am contributing to the debate on the Bill on behalf of Senator Butler who has worked ex-
tremely hard for the extension of jobseeker’s benefit to the self-employed.  I have been self-em-
ployed in the past�  When the recession came, tens of thousands of people who never received 
or wanted anything from the State were left totally on their own for one reason or another, be as 
a result of falling property prices or their businesses going under�  Many self-employed persons 
are still angry that they were left in that position and that nothing was put in place for them�  
The Bill will be of help in that regard.  I hope we will never find ourselves in a situation such 
as that again.  It was something nobody foresaw but I saw it at first hand, and I know most of 
those self-employed people would have spent every penny they had to save their businesses�  
They would have spent every penny in their pension funds to save the jobs of their staff.  Unfor-
tunately, they were unable to do that because the businesses may not have been fit for purpose 
and things had moved on�

Those of us in public service are privileged to have pensions�  There are those who say 
that the people to whom I refer speculated and brought property and shares during the boom�  
However, they do not fully realise the individuals in question bought Bank of Ireland and AIB 
shares�  Those shares were their pensions�  They were blue-chip pensions, and they ended up 
being worthless�  The recession impacted even more on them because their shares were their 
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pensions�  If someone wanted to set up a pension, they went to professional experts�  That was 
the way farmers and self-employed persons looked at it�  If it was a blue-chip pension, one got 
back 1% or 2% every year�  These were their pensions, and they were lost�  I do not believe we 
realise the impact that had on the self-employed�

I am delighted that the Christmas bonus will be paid this week, although I understand it is 
not covered in this legislation�  The increase of €25 in the back to school clothing and footwear 
allowance is very welcome also�

Section 24 formalises the Minister’s commitment that analysis of the impact of Brexit on 
the range of reciprocal arrangements between Great Britain, Northern Ireland and the Republic 
of Ireland in the social protection arena will be made public on its completion�  The British 
Government may not have lived up to its obligations on this issue�

The European Court of Justice ruled that Irish citizens who had worked in the United King-
dom were entitled to the free fuel allowance�  My mother got the allowance because my father 
worked in the UK�  It was approximately €330 a year�  We hand out money every day and some-
times there is no regard for it, but when those people who had worked as nurses or on build-
ing sites in the UK and retired back to Ireland got that €330, they were very grateful�  Many 
of them may no longer be entitled to it - there may have been a change to it - but I wonder if 
there is the same take-up of it now that there was three, four or five years ago.  Are they still 
getting it?  There should be liaison between the two countries on that�  I may be wrong, but it 
was very welcome�  It was lovely to get a phone call from someone in Wexford or somewhere 
else regarding that matter�  The people concerned never wanted for anything�  They worked all 
their lives and got something they were entitled to but were very grateful for it and thankful to 
the United Kingdom taxpayers�  I wonder if the arrangement is still reciprocal�  I am aware that 
we are paying a large amount also�

I thank the Minister of State for coming to the House�  I believe he accepted a few amend-
ments, which was very welcome�  It shows how we can work together to have amendments 
accepted when they are right and proper�  I welcome the Bill and thank the Minister of State�

06/12/2018S00200Senator  Alice-Mary Higgins: I join other Senators in welcoming the Minister of State�  I 
am aware that he is also interested in some of these issues in his brief�  I look forward to engag-
ing on them in greater depth on Committee Stage with the Minister for Employment Affairs and 
Social Protection, Deputy Regina Doherty�

I will touch on a couple of the key issues, one of which is the fundamental issue of pen-
sions.  Pensions account for the largest portion of the budget.  A pensions equality issue related 
to the spouses of those in civil partnerships has been addressed in the Bill, as the Minister of 
State noted.  Senators on the Joint Committee on Employment Affairs and Social Protection 
heard testimony and received submissions on this aspect of pensions equality and I welcome 
the progress made on it�

Another key issue surrounding equality and pensions is the deep inequality in the contribu-
tory pension system as experienced by women�  I was very aware of this during my time work-
ing with the Older and Bolder alliance and with the National Women’s Council of Ireland�  I 
welcome some aspects of the new proposal in respect of the changes that were made in 2012, 
but there are also some concerns, which I need to flag.  It is positive that the issue of the artifi-
cial gaps that had been inserted into the averaging system, which were periods in which people 
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were delivering care or providing support in the home, has been addressed�  It is great to see 
a greater recognition of care�  For years, I pushed the idea that we should recognise care and 
its contribution in a very real and formal way�  I continue to believe we should recognise care 
not simply with credits towards a pension, but also in terms of re-entry credits to enable those 
who have been giving care for a period of time to access schemes such as the back to education 
programme�  It should be possible to use credits to progress�  People can become invisible in 
the system�  If they are out of the system delivering care for two or four years, they can often 
present cold to an Intreo office.  They should know that they have credits behind them when 
making that contact�

While some work has been done in closing the gap, unfortunately there is also a pushing 
out of the goalposts�  I deeply regret that, in the steps that have been taken, the decision was 
made not to stick to the requirement for 20 years or 1,040 contributions, as is currently the 
case, and not to implement the commitment to introduce the 30-year threshold set out in the 
pension reform plans�  The latter was the total contribution approach we anticipated and would 
have required 1,560 contributions.  While the gap created for the persons affected by the 2012 
changes, many of whom are women, is being addressed, the goalposts have shifted and their 
payments will be calculated from a radius of 40 years of contributions, which amounts to 2,080 
contributions�  It is important that we put down a marker on this issue�  We are constantly being 
told that nothing has been finally decided.  When the total contribution approach is introduced 
in 2020, it must be based on 30 years of contributions, which is still a substantial increase on 
the requirement for 20 years of total contributions.  If the new approach is based on 40 years of 
contributions, a large swathe of the population will again find themselves on a reduced rate of 
the contributory pension�  We must be clear, as ICTU and others have been, that the system must 
be based on 30 years of contributions because that at least has been planned for�

On a related issue, I lend support to some of the comments made by my colleague on youth 
payments�  Young people and their contribution are the backbone of the pension system�  They 
must feel valued�  Part of valuing them is to ensure they have proper social welfare payments 
and that we do not in any way incentivise them to feel they must or should travel to other coun-
tries to work or to be valued�

I welcome the increase in payments across the board and the removal of requirement that 
employment must be rehabilitative in nature to qualify for payment of the disability allowance, 
the blind pension and so forth�  These issues arose at a special and unusual joint meeting of 
three committees, namely, the Joint Committees on Health, Education and Skills and Employ-
ment Affairs and Social Protection.  They met to examine the obstacles faced by persons with a 
disability in accessing, holding and maintaining employment�  This measure is a small step and 
I hope many of the other measures discussed in the meeting of the three committees will also 
be taken on board by the three Departments in question.  This is the first good indication that 
people may be listening to those concerns�

I welcome the supports for lone parents and one-parent families, an issue that has been a 
key concern of mine and the Joint Committee on Employment Affairs and Social Protection.  I 
recognise that two of our concerns have been addressed�  It is good that there will be a report 
on the means testing of maintenance�  I strongly believe that we need to have a national main-
tenance body�  This report will, I hope, help to point us towards some of the issues with regard 
to maintenance�

I also welcome the qualified child rate increase but I still deeply regret that the jobseeker’s 
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transitional payment has not been extended until a qualified child is 18 years of age.  There is 
a concern currently that when a child reaches 14 years of age a lone parent is required to be 
available for full-time work�  The parent may well be available for full-time employment but 
we know that children who need extra payments when they are teenagers sometimes also need 
extra care.  This is why the flexibility of the jobseeker’s transitional payment, which recognises 
the mix of care and availability for employment, should be the prevailing payment until a child 
is 18 years old�

The review of carer’s allowance is welcome�  The Minister of State has spoken in the House 
on care, an issue that needs to be recognised and examined�  There are also gaps in the pension 
system for those who are in receipt of carer’s allowance, for example, people who have returned 
from abroad to care for a relative can find that they are not credited with pension contributions 
for the pension they will receive in later years�

I welcome the review of the impacts of Brexit, which is a key area, especially when we con-
sider the large number of people who have shared pension arrangements between Ireland and 
the UK�  They currently have mechanisms available to them under EU law to ensure the sharing 
of data on their combined pension entitlements� 

A couple of areas that are not covered in the Bill but which are part of the Social Welfare 
Consolidation Act are the public services card and the single customer view dataset�  There are 
very serious concerns, some of which featured in the newspapers today, about the attitude of 
the Department of Employment Affairs and Social Protection to data protection.  There are also 
concerns about supports for the data protection officer.  I am aware that the Data Protection 
Commissioner has done some investigation on various issues in this area�  I will seek to ensure 
safeguards are in place in order that we do not move ahead of the safe regulation we have in 
place�  I will address those issues on Committee Stage�

I thank the Minister of State�  There is a sense in some areas of the Bill that concerns are 
being listened to, which is positive�

06/12/2018S00300Acting Chairman  (Senator  Ned O’Sullivan): I thank Senator�  She spoke for exactly 
eight minutes�

06/12/2018S00400Senator  Ivana Bacik: I welcome the Minister of State, Deputy Finian McGrath, and thank 
him for his acknowledgement of my small part in one provision of the Bill, to which I will 
come�  On behalf of Labour Party Senators, I welcome the provisions of the Bill�  As my col-
league, Deputy Willie Penrose, has done in the Dáil, I welcome that the Bill gives legislative 
effect to various measures dealing with increases in weekly rates of pensions, benefits and al-
lowances�  I echo Senator Ardagh’s point about the date on which those increases come into 
effect.  We welcome the increase in the qualified child payment and we very much support the 
extension of the period of payment of domiciliary care allowance for an additional three months 
when the child who has been cared for passes away�  As the Minister of State said, this is a sensi-
tive change�  We also welcome the increase in weekly earnings disregard for one-parent family 
payment�  This will be of assistance to lone parents�

In my brief contribution I will focus on the provision in section 27, to which the Minister of 
State also referred�  As he noted, the provision gives a right of entitlement to spousal pension 
benefits in certain circumstances in respect of same-sex couples - LGBT couples - where the 
pension scheme member who is retiring could not have entered a legal marriage or civil part-
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nership because the relevant legislation had not been enacted in time�  I very much welcome 
this provision.  Effectively it deals with the case taken by David Parris, my former colleague 
and a lecturer in French at Trinity College Dublin, who brought a case to the Labour Court and 
was then referred to the European Court of Justice�  Although he lost there, in March 2017, I 
brought to the Seanad, on his behalf, the Pensions (Equal Treatment in Occupational Benefit 
Scheme) (Amendment) Bill 2016 to seek to deal with the inequality so clearly illustrated in his 
case�  He had been in a long-term committed relationship but had been unable to marry before 
the relevant date which, in terms of the Trinity pension scheme, was the date of his 60th birth-
day�  I know that the Bill deals with that issue, where a scheme provides for an age by which a 
partner should have married or entered into a civil partnership and it also provides for a situa-
tion where the requirement is that the marriage or civil partnership should be entered into before 
retirement�

The David Paris case related specifically to age.  It seemed deeply anomalous to me and 
my Labour Party colleagues when we introduced the Bill that somebody in Dr� Parris’s posi-
tion would be discriminated against in this way�  I am very glad to say that when we introduced 
the Bill on 22 March 2017 in the Seanad, it was welcomed by the then Minister for Social 
Protection, now Taoiseach, Deputy Varadkar�  He committed then to bringing in the provision, 
albeit by other means�  It has been a somewhat slow process since then�  I have been apprising 
myself of it and contacting the relevant Ministers, including the present Minister for Employ-
ment Affairs and Social Protection, Deputy Regina Doherty, to make sure this provision was 
being retained�  It appeared under head 14 of the general scheme published in May 2017 and 
originally was section 20 of this Bill and is now section 27�  It is very much welcome that 
will now become law�  It addresses an anomaly�  I have called it a legacy issue, left over from 
the welcome legalisation of marriage equality and the subsequent Act of 2015.  This was an 
anomalous situation affecting a relatively low number of individuals or couples who faced the 
same difficulty as David Parris faced under their pension schemes despite the passage of mar-
riage equality legislation.  Section 27 represents a significant step towards rectifying continuing 
discrimination and equality for same-sex couples in all respects in their marital and committed 
relationships�  I very much welcome it�

Fergus Courtney had raised broader issues with the present and previous Ministers around 
pension equality for same-sex couples.  I think some of those concerns are now addressed in 
section 27 which deals not only with pension schemes that specify the age by which a member 
should have married or entered into a civil partnership, but also schemes which require mem-
bers to have married or entered into civil partnership before retirement�  I think the issue is dealt 
with and it is a very important step for equality.  It will be broadly welcomed. 

In the Dáil, my colleague, Deputy Penrose, gave a very erudite and learned speech on the 
history of pensions and pension law and I endorse what he said�  One point he made was of 
particular relevance, namely, pension entitlements for family carers, which I know would be 
close to the Minister of State’s heart�  As Deputy Penrose pointed out, there is a small number of 
long-term carers who have been caring in the family for in excess of 20 years but do not qualify 
for a State pension due to their caring responsibilities and the assets of their partner�  I think 
the Minister indicated that she would address this issue but I want to raise and flag it with the 
Minister of State because it was something Deputy Penrose specifically emphasised.  

I again thank the Minister of State for his kind words�  I welcome the Bill and particularly 
section 27�
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06/12/2018T00200Minister of State at the Department of Employment Affairs and Social Protection 
(Deputy  Finian McGrath): I thank Senators Ardagh, Devine, Feighan, Higgins and Bacik 
for their contributions and progressive ideas on the Bill�  I am glad Senator Ardagh recognised 
that there are Independents in government�  The Senators’ points on the detail of the revised 
methods and their strong point about the recovery and those sections of society that are not 
feeling included and child poverty are issues we have to take very seriously and be cognisant 
of in social welfare payments, which are an interim measure�  We have to tackle child poverty, 
homelessness and educational disadvantage�  They are all part of the strategy�

Senator Devine raised very important issues and I take her point on the payments in March 
but I suspect that is often done from an economic and financial point of view.  Stakeholders 
have to be consulted�  She also raised a very important point that I come across in my portfolio 
about carers and isolation�  That is something we must take on board�  All the Senator’s con-
cerns will be raised in respect of the broader issues�  

I congratulate my colleague, Senator Feighan, on his recent marriage and wish him the best 
of luck�

06/12/2018T00300Senator  Máire Devine: Did the Senator get married?

06/12/2018T00400Deputy  Finian McGrath: I am glad to hear a bit of good news for once�

06/12/2018T00500Acting Chairman  (Senator  Gerry Horkan): The Senator must have been asleep�  We 
have been congratulating him all week�

06/12/2018T00600Senator  Máire Devine: I did not hear it�

06/12/2018T00700Deputy  Finian McGrath: Some of the Senators are a bit miffed that they were not invited 
but we will not go there�  He got married last Saturday I believe�

Senator Feighan raised very important points on jobseeker’s allowance and the self-em-
ployed and said there were many people frustrated for many years�  We also have to acknowl-
edge the role of small businesses, many of which took the hit�  His point about people who held 
shares for their pensions is often ignored�  I advise people to be very cautious�  We need profes-
sional advice when it comes to pension issues�

He raised Brexit and that is something about which every Department is worried�  He made 
an interesting point about the people who lost their fuel allowance worth £300 from the UK�  I 
want to check that out and get more details on it�  I will come back to him on that point�

Senator Higgins raised key issues on the pensions and equality issue.  I welcome that and 
her concerns about the gaps in care and contribution, the re-entry credits and the full total con-
tribution�  I very much agree with the ICTU point about the 30-year threshold�  She made two 
important points about young people�  We have to focus on them�  She also raised the rights 
of people with disabilities and the need for more support�  She mentioned the way the two 
concerns about the lone parents are addressed but we have to have flexibility in care and the 
payment issue also�  She welcomed the carer’s allowance review and raised issues on data pro-
tection�  These are all very important concerns�  I will bring them back to the Minister� 

I acknowledge Senator Bacik’s role in this legislation, especially in respect of section 27 
being a significant step which addresses the legacy issues.  That is a very important point.  She 
commends Deputy Penrose on the pensions and carers’ issue also�  I hope to address that issue 
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and she can take it that I will be pushing it very strongly� 

I thank all Senators for their contributions to the Second Stage debate.  This Bill reflects our 
strong commitment to restoring and maintaining the real value of core welfare payment rates�  
It shows our determination to make an impact on alleviating poverty for those groups most at 
risk.  Alongside the increase of €5 for all core weekly payment rates, the reform of the qualified 
child increase and increases in the weekly earnings disregard for recipients of the one-parent 
family payment are intended to focus particular support on families with children�  I appreciate 
that Senators acknowledge that there are several positive measures contained in this Bill�  I have 
responded to them and will bring their concerns to the Minister�

Question put and agreed to�

06/12/2018T00900Acting Chairman  (Senator  Gerry Horkan): When is it proposed to take Committee 
Stage?

06/12/2018T01000Senator  Frank Feighan: Next Tuesday�

06/12/2018T01050Acting Chairman (Senator Gerry Horkan): Is that agreed?  Agreed�

Committee Stage ordered for Tuesday, 11 December 2018�

06/12/2018U00100Health (Regulation of Termination of Pregnancy) Bill 2018: Second Stage

Question proposed: “That the Bill be now read a Second Time�”

06/12/2018U00200Acting Chairman (Senator Gerry Horkan): I welcome the Minister of Health, Deputy 
Harris�

06/12/2018U00400Minister for Health  (Deputy  Simon Harris): I am delighted to join Senators in Seanad 
Éireann for Second Stage of the Health (Regulation of Termination of Pregnancy) Bill 2018�  
The Dáil concluded its consideration of all Stages last night and voted in overwhelming num-
bers to care for women with compassion in our country rather than exporting women with crisis 
pregnancies to other jurisdictions, as we have been doing for more than three decades�  I look 
forward to the opportunity of considering and debating this landmark legislation with Senators 
today and next week, with the hope we can finally act on the instruction that people gave us 
more than six months ago to do our job as legislators and to legislate to legally provide these 
services in this country�  We must do that in January 2019�  I must apologise as I will have to 
leave the Second Stage debate early to attend a Council of Ministers meeting in Brussels but 
will be represented by my Ministers of State�  I look forward to being here for the duration of 
Committee and Report Stages next week, when we will have the chance to tease through many 
of the issues�

As Senators will be aware, the introduction of this Bill aims to give effect to the result of 
the referendum on Article 40�3�3o held in May�  It is fair to say the result of the referendum 
showed us that the people want Ireland to be a country which treats women, our sisters, friends, 
daughters, mothers, wives and colleagues, with consideration and empathy at a time when they 
most need that care�  The main purpose of this Bill is to set out the law governing access to 
termination of pregnancy in this country�  The legislation permits termination to be carried out 
in cases where there is a risk to the life, or of serious harm to the health of the pregnant woman; 



6 December 2018

33

where there is a condition present which is likely to lead to the death of the foetus either before 
or within 28 days of birth; and without restriction up to 12 weeks of pregnancy�

I need to level with the Seanad as to how I will be approaching this debate�  We took a very 
conscious decision - a decision that was welcomed by many - in advance of the referendum 
to publish draft legislation, in order that when people were voting “Yes” or “No”, they knew 
what they were voting for�  They knew that if they gave me as a Minister and these Houses of 
the Oireachtas a mandate to legislate, we would endeavour to legislate along the lines of the 
draft legislation.  Now that the referendum is passed different people have different views on 
the legislation and that is right and proper�  The job of legislators is to scrutinise�  The approach 
I will be taking to the Bill is to do what I promised the people I would do if they passed the 
referendum and repealed the eighth amendment�

I will take the Members through the Bill section by section to clarify its provisions�  While 
the Bill is now arranged slightly differently, its key provisions are largely the same as those 
published in the draft general scheme approved by Government and published in March ahead 
of the referendum, and also the updated scheme approved by the Government and published in 
July�  

The Bill is now divided into three Parts.  The first Part of the Bill has sections on definitions, 
regulations, repeals, transitional provisions and a review of the operation of the Bill�  

Section 1 makes the standard provisions setting out the Short Title of the Bill and arrange-
ments for its commencement�  

Section 2 deals with definitions.  It defines the meaning of some of the terms used for the 
purposes of the Bill, including foetus, medical practitioner, medical procedure and termination 
of pregnancy.  I clarified in the Dáil - this is an important clarification that I was very pleased 
to give - that while the definition of “woman” set out in the Bill “means a female person of 
any age”, it is to be understood in line with section 18(b) of the Interpretation Act 2005, which 
states that “a word importing the feminine gender shall be read as also importing the masculine 
gender”�  I want there to be absolutely no doubt in this House, as there is no doubt in the other 
House, that termination of pregnancy services may be accessed by anyone who requires them, 
regardless of gender�  I had the opportunity of meeting LGBT Ireland, BeLonG To and Trans-
gender Equality Network Ireland, TENI, to explain to them my approach to this.  It was my 
simple layman’s view of the world that we could just stick in “and pregnant person” or the likes�  
The clear legal advice I got from the Attorney General was that was not without risk�  What I 
have done, as Members will see, is that I have made a change to the explanatory memorandum, 
which I have shared with those advocacy groups, with the health committee and with Members 
of the other House, to make it absolutely clear that this legislation is inclusive from a transgen-
der perspective�  That was certainly recognised and acknowledged in the other House�  I want 
to acknowledge it here also�

Section 3 deals with regulations, allowing the Minister of the day to make regulations to 
bring the legislation into operation and other such procedural matters�  Any such regulation will 
have to be laid before the Houses of the Oireachtas for approval�  

Section 4 allows that approved expenses associated with the administration of the Bill may 
be paid for from public funds�  

Section 5 repeals sections 16 and 17(1) of the Censorship of Publications Act 1929; sec-
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tions 7(b) and 9(1)(b) of the Censorship of Publications Act 1946; and section 10 of the Health 
(Family Planning) Act 1979�  It also repeals the Regulation of Information (Services Outside 
the State for Termination of Pregnancy) Act 1995; and the Protection of Life During Pregnancy 
Act 2013�  That was an Act introduced at a time when we had the eighth amendment and now 
that the eighth amendment no longer exists in the Constitution, we can, through the passage of 
this Bill, repeal that Act�

Section 6 sets out transitional provisions to put arrangements in place to cover situations 
where a review committee has been convened under the Act of 2013, and is ongoing at the time 
the present Bill comes into effect.  It also obliges the HSE to prepare and submit a final report 
on reviews to the Minister, not later than six months after the commencement date of the pres-
ent legislation�  

Section 7 makes provision for a review of the operation of the legislation not later than three 
years after its commencement�  I inserted this clause in the Bill during its passage through the 
Dáil and it is a very important one�  What we do not want to do, or what I certainly do not want 
to do, is to pass a law, put it on the Statute Book and say that is our job done and we are finished 
talking about these issues.  This is an area that requires ongoing monitoring and evaluation and 
as medical evidence and public policy change, we need to be able to ensure the legislation we 
have enacted is operating effectively.  Within three years, there will be a full external review of 
the Act from the perspective of how it is operating�  I am sure there will be lots of issues that we 
will discuss on Committee Stage and while I will not be in a position to accept some of them, 
they are certainly issues that will be looked at in the context of a review�  That is a perspective 
I will be taking through this debate also�

Part 2 of the Bill covers the grounds on which terminations of pregnancy may be lawfully 
provided under the legislation and includes arrangements for conducting reviews and provi-
sions on certification and notification of procedures under the legislation.  Section 8 defines 
the meanings of some of the terms used in this Part of the Bill, including health, appropriate 
medical practitioner, medical specialty, relevant specialty, obstetrician, review committee and 
viability�  

Sections 9 to 12, inclusive, set out the grounds on which termination of pregnancy may 
lawfully be provided�  Section 9 states a termination of pregnancy may be carried out where 
two medical practitioners, having examined the pregnant woman, are of the reasonable opinion 
formed in good faith that there is a risk to the life, or of serious harm to the health of the preg-
nant woman, that the foetus has not reached viability and that it is appropriate to carry out the 
termination of pregnancy in order to avert the risk concerned�  One of the two medical practi-
tioners must be an obstetrician and the other must be an appropriate medical practitioner, and 
both must certify their opinions in order for the termination to be carried out�  The procedure 
must then be carried out by the certifying obstetrician, or in cases where the second certifying 
doctor is also an obstetrician, either one may carry out the procedure�

Section 10 deals with emergency situations� It provides that a termination of pregnancy may 
be carried out by a medical practitioner who, having examined the pregnant woman, is of the 
reasonable opinion formed in good faith, that there is an immediate risk to the life or of serious 
harm to the health of the pregnant woman, and it is immediately necessary to carry out the ter-
mination of pregnancy in order to avert that risk, in other words, it is an emergency�  The certi-
fication for the procedure may be issued by the medical practitioner either before the procedure 
is carried out, or where this is not possible, not later than three days afterwards�
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Section 11 puts provisions in place for carrying out a termination of pregnancy in which 
there is a condition present affecting the foetus that is likely to lead to the death of the foetus 
before or within 28 days of birth, or what we now commonly know as fatal foetal abnormali-
ties.  The process is consistent with the other sections, requiring the involvement of two medi-
cal practitioners, one of whom must be an obstetrician and the other a medical practitioner of a 
relevant specialty�

Section 12 provides that a termination of pregnancy may be carried out by a medical prac-
titioner who, having examined the pregnant woman, is of the reasonable opinion, formed in 
good faith, that the pregnancy concerned has not exceeded 12 weeks of pregnancy�  A three-day 
period must elapse between certification and the procedure being carried out.  I amended this 
section in the Dáil after engagement with the medical community to allow a second doctor to 
become involved following the three-day period, should the first be unavailable.  I believed that 
because of the three-day period, there was very much a practical issue that doctors had high-
lighted to me, which we have endeavoured to rectify also� 

Sections 13 to 18, inclusive, set out the arrangements for reviews of medical opinions, 
where this is sought by a pregnant woman or person acting on her behalf�  This will be familiar 
to the Members from other legislation�  Section 17 refers to the review committee�

Section 18 provides that the HSE must submit a report to the Minister for Health, not later 
than 30 June each year, on the operation of review committees�  Information that will be pro-
vided in the report includes; the total number of applications received; the number of reviews 
carried out; in the case of reviews carried out, the reason the review was sought; and the out-
comes of such reviews�

Section 19 deals with certification and states that it must be made in a prescribed form and 
manner and must contain the prescribed information which may include the clinical grounds 
for carrying out the procedure�

Section 20 provides for a notification system in relation to all terminations of pregnancy 
carried out under the terms of the Bill.  This is required to monitor the impact, effect and opera-
tion of the Bill�

06/12/2018V00200Acting Chairman (Senator Gerry Horkan): Is a copy of the speech available?

06/12/2018V00300Senator  David Norris: I was just going to ask�

06/12/2018V00400Deputy  Simon Harris: It is on the way�

The third and final part of the Bill includes provisions covering consent, conscientious ob-
jection, offences and provisions for providing universal access to services for persons ordinarily 
resident in the State�

Section 21 deals with consent�  I want to be very clear on this because we had a long discus-
sion on it in the Dáil last night�  The issue of consent is exactly the same as for other medical 
procedures�  It is set out in Medical Council guidelines and medical practitioners know how to 
go about obtaining consent on a daily basis; therefore, the law is no different on consent, nor do 
I believe it should be because this service will be part of the public health service�

Section 22 covers conscientious objection�  It states that where he or she has a conscien-
tious objection, a medical practitioner, nurse or midwife shall not be obliged to carry out, or to 
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participate in carrying out, a termination of pregnancy�  This is in line with both the Medical 
Council’s guide to professional conduct and ethics for registered medical practitioners and with 
the Nursing and Midwifery Board of Ireland’s code of professional conduct�  I tabled amend-
ments to this section in the Dáil to ensure that conscientious objection extends to all those who 
may be asked to participate in the service, including students, which was important�

I want to be clear that the law on abortion is changing in this country but the law on consci-
entious objection is not�  As the Minister for Health, I will always respect conscientious objec-
tion and I believe a significant majority in these Houses of the Oireachtas would do likewise, 
but I will not respect conscientious obstruction�  This law is coming in and it will be passed in 
accordance with the wishes of the people�  People who conscientiously object do not need to 
play a role in that but there cannot be a situation where they would obstruct a woman accessing 
a legal health service or where a woman seeking help, often in a crisis situation, perhaps having 
been raped, would be shown the door or given the cold shoulder�  We need to have a situation 
where conscientious objection is absolutely respected but not obstruction and they are different 
issues�

Section 23 sets out the substantive offences under the Bill and it provides that it shall be an 
offence for a person, by any means whatsoever, to intentionally end the life of a foetus other-
wise than in accordance with the provisions of the Bill�  Section 24 of the Bill provides for the 
offence by a body corporate.

Section 25 prohibits receiving financial or other benefits in kind in cases where referrals are 
made to services providing terminations of pregnancy�  I have met the Irish Family Planning 
Association and the Dublin Well Woman Centre on this issue and the aim is not to interfere with 
their work in any way but to protect a woman’s interest and to ensure she receives objective 
advice and information, uncoloured by any financial or other considerations.  It would prevent 
anybody from receiving a commission for referring a woman for a termination of pregnancy 
either in Ireland or abroad�

Sections 26 and 27, respectively, amend provisions of the Health Act 1970 and of the Nurs-
ing Home Support Scheme Act 2009 in order that both make reference to this Bill�  

Section 28 amends sections 20 and 23 of the Health (Pricing and Supply of Medical Goods) 
Act 2013, to include references to the amended Health Act 1970�  The provision of services on 
a universal basis will not prevent women from accessing the service on a private basis, should 
they wish to do so�  

Section 29 amends the Schedule to the Bail Act 1997 to include an offence under the Bill.

I now turn to what the service would look like, should the Bill become law�  This is impor-
tant because there will be women, medics and healthcare professionals watching this debate 
to see what is this law we are about to pass�  I want to assure them that in parallel to the work 
that we are doing as legislators, a huge amount of work is ongoing to be ready for the service 
delivery�  This includes the drawing up of clinical guidelines by the medical colleges and the 
preparation for the roll-out of this service within the HSE�

I pay tribute to Dr� Peter Boylan, in particular, the former chairman of the Institute of Obste-
tricians and Gynaecologists and former master of the National Maternity Hospital, for taking up 
my invitation and that of the HSE to act as a clinical adviser on this service�  It is my absolute 
intention that termination of pregnancy services should be provided as part of the continuum of 
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women’s health services�  This would mean that in the future, women would be able to choose 
to have this service from their own GP - a person with whom they are comfortable and familiar 
as the family doctor�  However, where a woman so chooses, she would also be able to seek the 
service from another general practitioner, or from another provider such as a clinic as part of 
the integrated health service�

I am pleased to announce that in the middle of November we reached agreement with the 
Irish Medical Organisation on a contract for the provision of termination of pregnancy services 
in community settings�  I look forward to a high rate of participation among general practitio-
ners in order that women can access the service at the stage in pregnancy when it is safest to do 
so�  As I am sure this will come up in the debate, I also point out that I intend to legislate for safe 
access zones�  I have received a Government decision to do so�  I refer to them as safe access 
zones but they are also known as exclusion zones but they are zones where doctors and women 
can access the health service in a safe manner and not have their access impeded�  After engag-
ing with colleagues, I decided to do that in separate, standalone legislation�  It will be health 
legislation and I will bring it forward and sponsor it in the Cabinet�  I intend to introduce it in 
early 2019�  It is very important that people can go about their work and access health services 
without being obstructed in any way�

I have directed the HSE to make arrangements to put in place a 24-7 telephone service as 
well�  It is really important that women know how to access this service, that they can be sign-
posted as to where to go, especially when conscientious objection is taken into account, and that 
there is a helpline for people in crisis that can provide non-directive information and give all 
the legal options available to a woman in this country�  Experience from other jurisdictions has 
shown that this is an important component of service provision to ensure the safety of services 
for women and to act as an appropriate back up to the delivery of front-line services as well�

There is a comprehensive plan in place for communicating with the general public and with 
stakeholder groups�  This includes www.sexualwellbeing.ie which will have its information ex-
panded when this law is enacted�  A variety of advertising in terms of public health messaging 
will take place as well�  Obviously, the HSE cannot begin that advertising until the law of the 
land has actually changed�

I commend Senator Noone for her work in chairing the committee on the eighth amendment 
and the committee’s ancillary recommendations asked that we look at what we need to do as a 
country to reduce the number of crisis pregnancies�  I heard some crude language in the other 
House last night about Deputies being in favour of abortion.  As no woman ever wants to find 
herself in that situation, there is a duty on us as a society to help reduce the number of crisis 
pregnancies and the number of women who find themselves in crisis.  That can be done through 
a variety of means and the committee’s report is very instructive in that regard�  It can be done 
through better sex education in schools and through better availability of contraception�  Sena-
tor Norris has a long record in this area but from 2019, I intend to significantly increase access 
to barrier contraception such as condoms and to bring forward legislative proposals�  I have 
asked the Chief Medical Officer to advise me on that issue in order that we can expand eligibil-
ity for free contraception for more women�

I ask the Seanad to work together, as we have for quite a period of time, on this very dif-
ficult and sensitive issue which the country has debated at great length, to pass this legislation 
in advance of Christmas in order that this service can come into place at the start of January�
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I heard it in the other House and I am sure I will hear it here also�  Therefore, I am conscious 
of and I respect the fact that, as legislators, we have the right to scrutinise this legislation which 
there is no disputing�  We also have to balance that right with the responsibility that we have in 
the knowledge that nine women will be in the airport today leaving the country for Britain to 
access an abortion and at least three women in our country will illegally use the abortion pill 
today without any medical supervision�  As we have our rights and they have theirs, we need to 
make sure we pass this legislation in as swift a manner as possible in order that we can move 
forward to a future where any woman facing a crisis pregnancy can be assured that she will be 
treated with compassion, in a non-judgmental way and will be able to access all of the care that 
she and perhaps her family need in this country, supported by those who love them�

I ask for a respectful debate, that we be respectful of each others many different views on 
this issue and be respectful of the decision made by the people in telling us to pass legislation on 
this issue�  Our debates earlier this year on the Thirty-sixth Amendment of the Constitution Bill 
2018 showed that, by and large, a constructive debate is possible and I hope we can continue to 
debate this legislation in that vein�

06/12/2018V00500Acting Chairman (Senator Gerry Horkan): I thank the Minister�  Many speakers are 
indicating�  Group spokespersons have 12 minutes each and everybody else has eight minutes 
and Members may share time.  Senator Ardagh is sharing with Senators Clifford-Lee and Ned 
O’Sullivan�

06/12/2018V00600Senator  David Norris: Senator Bacik and I are sharing time since everybody else is�

06/12/2018V00700Senator  Máire Devine: I am not sharing�

06/12/2018V00800Senator  David Norris: As the Senator is in Sinn Féin, she would not share�

06/12/2018W00200Senator  A: Sharing is caring�

06/12/2018W00300Acting Chairman  (Senator  Gerry Horkan): I am sure he may say the same�  We will 
have a nice respectful debate�

06/12/2018W00400Senator  Catherine Ardagh: I thank the Minister for coming to the House�  Obviously a lot 
of his time and work has gone into getting the Bill to this point�  I look forward to debating it 
compassionately and respectfully with my colleagues in the next week or so�  Last night the Bill 
was passed in the Dáil by 90 to 15 votes following many hours of debate in the House which the 
Minister attended�  I hope we can follow on in this House with a passionate and compassionate 
debate, respecting all the views of colleagues in the House�

I thank the members of the Oireachtas committee who spent hours in the dungeons of Lein-
ster House bringing the matter to the stage where it could be put before the people�  The people 
unequivocally decided that the legislation we are now debating was to become law.  Ultimately 
it ensures that women facing a crisis pregnancy will get the compassion and support they need 
and will be treated properly in this jurisdiction for the first time.  Having a child is a special 
thing and every child is cherished.  The legislation will affect and support women in crisis preg-
nancy for the various reasons the Minister has outlined�

I thank the medical practitioners who are working behind the scenes on guidelines�  They 
have informed me and other Members of this House along the journey to get here�  Sometimes 
we forget to thank them for all the work they continue to do in the background�
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I know many of the provisions of the Bill may need to be scrutinised further�  There are pro-
visions on criminality and practicalities relating to doctors certifying�  I hope we can iron out 
some of those issues to make the Bill even better so that when it is implemented it serves them 
to the best we can as legislators�

I again thank the Minister and look forward to next week’s debate�

06/12/2018W00500Senator  Lorraine Clifford-Lee: I thank the Minister for coming�  He has had a long num-
ber of days debating the legislation in the other House�  It is a great relief to have legislation 
before us eventually�  I pay tribute to the Minister and everybody who worked in a collective 
manner to bring us to this point.  I refer specifically to the committee that debated it for many 
months�  It took a very acute personal toll on members of the committee�  I pay tribute to the 
Chairman of the committee, Senator Noone, and other members of that committee who are in 
this House�  It was fantastic work and represented a new approach to solving a big issue that 
had been long debated and considered so divisive that we, as legislators, could not even touch 
it�  Setting up the Citizens’ Assembly and then the Oireachtas committee is a very good model�  
I was sceptical about it at the start, but I now think it was a very good model to follow in future�

I also pay tribute to many groups in civil society who kept the issue burning for 35 years and 
never let it go�  They worked very hard often putting their own safety at risk to ensure the issue 
would not be allowed to fade into the background�  I pay tribute to the many women who had to 
bring their cases to court.  I refer specifically to Ms Amanda Mellet and many others who had to 
remain nameless�  I also pay tribute to Savita Halappanavar who in her tragic and misfortunate 
death brought us to this day�  It accelerated the pace of change and we should remember her 
today�

I pay tribute to the hundreds and thousands of Irish women who bore a very private pain and 
shame completely unnecessarily�  They had to travel to get basic healthcare and went through 
unbelievable grief over the years.  I am glad that we can finish the journey of rectifying that 
awful position into which we, as a State, put them�

I look forward to a respectful debate in the coming weeks�  We should not have a rerun of 
the referendum at this point; we have had that debate�

06/12/2018W00600Senators: Hear, hear�

06/12/2018W00700Senator  Lorraine Clifford-Lee: Let us just debate the legislation�

Some of my colleagues feel differently from how I do, but I respect them and I hope they 
respect me.  Let us try to fulfil the wish of the people at this point.  There is no need to go over 
the same divisive arguments which would help nobody�  We really need to move on with it�  The 
people have spoken overwhelmingly and the people are sovereign.  It is now our duty to fulfil 
their view that was clearly articulated to us.  Let us have the debate on the specific amendments.  
Let us move on, get our business done and give the women of Ireland what they desperately 
need�

It is important to point out the severe lack of investment in female healthcare specifically.  I 
want to see increased investment in women’s healthcare across the board which has been sorely 
lacking over a number of years.  The women of Ireland are finally finding their voice and it is 
being heard�  The Minister has an audience there and we need him to push for more of the bud-
get to be allocated to specific female health issues, sexual education and issues on other aspects 
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of reproductive health�  We need more lactation consultants, more community midwives and 
many more supports for women.  We need more supports for women who have suffered loss in 
pregnancy and postpartum depression�  We cannot just focus on one aspect of female healthcare 
and think we have that box ticked�  I want this to be the start of a conversation and an evolution 
to respecting women far more�

I look forward to a respectful debate in the coming days�

06/12/2018W00800Senator  Ned O’Sullivan: I could say much more, but I will just use the four minutes avail-
able to me�  I thank our party Leader in the Seanad, Senator Ardagh, for generously sharing her 
time with us�  There is an old Irish proverb, “is binn béal ina thost”; sometimes one can say too 
much�  This topic has been debated ad infinitum over decades and in more recent time in the 
Oireachtas committee, of which I was glad to be a member, and it clearly had a long drawn-out 
debate in the Lower House in the past two weeks�  My priority is to expedite business in the 
Seanad today and in the week ahead�

I commend the Minister on his sterling work on the topic over a long period and I hope we 
are coming to a satisfactory outcome.  Naturally and quite properly it will be teased out here 
in the Seanad because it is very important legislation�  I respect everyone’s right to scrutinise 
it and contribute on it�  I do not like to see people who deliberately set out to thwart the undis-
puted and decided will of the people�  Some of the debate in the Lower House yesterday seemed 
to take place almost in a bubble as if we never had a referendum�  There was a referendum in 
which the people spoke and gave a resounding decision on the issue�  As parliamentarians, our 
function here is to give effect to the voice of the people.  If there are amendments, I hope we 
will discuss them in a positive and compassionate manner�  It is not a matter for politicking�  It 
is not a subject on which any individual’s set of moral beliefs should gain ascendency over any 
other’s�  No matter what side of the spectrum one is on, we are all trying to do our best here as 
honest, decent individuals responding to what is a considerable issue in our society�  I urge all 
Members present and those who are not to get involved in the debate, not drag it out, make their 
point and try to get the legislation over the line in order that it can be concluded as we go into 
2019, I hope to a bright new future for this country�

06/12/2018X00200Senator  Catherine Noone: I welcome the Minister  I thank him from the heart for all his 
work on this issue�  It has been a privilege to work with him so closely on it�  I thank colleagues 
across the Houses and also members of the committee�  There was such respect and collegiality, 
for the most part�  This may not have been highlighted enough�  Much of the time, one hears 
about the negativity�  I hope this Chamber will be a place in which we discuss this legislation 
in a practical, meaningful and respectful way and that we will not experience the kind of nega-
tivity and filibustering we witnessed in the Lower Chamber, which in many ways was a lower 
Chamber at certain times in recent weeks�

I am pleased to be at this stage�  It has been a busy and intense year and a half for many 
of us and it has been an intense 35 years for many who have been involved in this issue�  As 
Senator Clifford-Lee said, we seriously need to pay tribute to those who kept this issue on the 
agenda and did not let it fall down the political priority list�  It is important to pay tribute to the 
Taoiseach for committing to a referendum on practically the day he was put into office.  I also 
pay tribute to former Taoiseach, Deputy Enda Kenny�  When he suggested the Citizens’ Assem-
bly, the idea was much maligned.  It has proven to involve an effective process of deliberative 
democracy we should be proud of as a country�  If our nearest neighbour had a deliberative 
democratic process on the issue that has taken up so much of its time and ours recently, there 
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might well have been a different outcome in its referendum.  That we had a citizens’ assembly 
was useful�  There was a suggestion it was somehow out of touch with the people but it was not�  
When people heard the facts and the reality for women, they voted as they did at the assembly�

The process that started at the Citizens’ Assembly was continued in the hearings of the par-
liamentary committee on the eighth amendment and then it proceeded to the Government�  That 
three-pronged process is an effective method and one that should be used again on a difficult 
issue�  It has also been used on climate change�  One cannot compare the two issues directly 
but climate change is an issue of great importance�  The mechanism is one we should use as a 
Parliament and society to address issues that are difficult for the country to deal with.

This is one of the most important Bills, if not the most important, that will have passed 
through this Chamber in many years�  The decision that now faces us will have a profound ef-
fect on how we treat women in Ireland�  In a way, in recent years, we said “Enough” to the way 
women have been treated over the years�  We said “No” to continuing to have an English solu-
tion to an Irish problem�  I do not want to rehash the referendum debate but let us be clear that 
no woman ever wants to have an abortion�  It is not an easy decision for anyone�  For years, we 
just turned our backs on women in this country�  As a society, we chose silence as opposed to 
companionship for women and other citizens�  What we are now proposing will allow women 
to choose what is best for them and their families, in conjunction with their doctors�  This goes 
to the core of the issue�  We are asking that trust be placed in women in dealing with the heart-
breaking reality they sometimes have to face, alone or with their families�

In recent days and weeks we have heard many statements and noted amendments seeking to 
collect data and record heartbeats, whereby the Bill could almost be used as a form of contra-
ception�  It is just nonsense�  Let us be clear that the people have spoken�  As much as 66�4% of 
the people said they want to change the law�  Our duty is to carry out the people’s will and have 
the courage to bring our country forward�

There has been some concern over regret that women feel and such matters�  It speaks to 
the fact that most pregnancies are much wanted�  No one wants to be faced with a decision to 
terminate a pregnancy�  We need to have a legislative framework that allows individuals to 
make decisions they believe are right for them in the circumstances.  It is a difficult reality of 
life that complications do arise�  Life is complicated and we need a legislative and healthcare 
framework that facilitates people in difficult circumstances.  We must provide the best possible 
care and support for women�

Following on from what the Minister spoke about and the ancillary recommendations, 
which by all accounts did not receive enough emphasis because we deal with the more obvious 
headline issues, I contend that we need to address contraception and sex education�  We need to 
bring the country into the 21st century when it comes to sex education�  That is the reality�  It is 
normal in life for people to have sex.  The reality is that we need adequate sex education.  I do 
not know about any other Senator but I was shown a video by the nuns�  We have moved on a 
bit from that but we are still not in the 21st century when it comes to sex education�

06/12/2018X00300Senator  David Norris: Hear, hear�

06/12/2018X00400Senator  Catherine Noone: Even when it comes to sexually transmitted diseases, we still 
do not have a full understanding�  Children need to be taught about these matters as early as is 
deemed appropriate�  We need to be just a little more grown up�  Ireland has said enough to the 
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way women have been treated�  There has been a maturation process in the recent period�  I hope 
we will be able to talk about breastfeeding and all the normal functions of life in a mature way�  
We have had Catholic guilt for far too long in this country over how we conduct our lives and 
in respect of so many facets�

The question is where we go from here.  I hope that in the coming days we will have this 
Bill ready for signature by the President, although it might have to go back to the Dáil, and 
that we will have the desired facility provided in this country�  There are so many other points 
to consider, however.  Senator Clifford-Lee also alluded to this.  Women’s healthcare requires 
considerable attention�  It has been much neglected�  What has been occurring is simply not ac-
ceptable anymore�  Having passed this legislation, we will move towards addressing women’s 
healthcare.  Breastfeeding, sex education, counselling for women who go through difficult cir-
cumstances and many other recommendations of the committee will have to be front and centre 
over the coming years�  There is a lot of time to be made up owing to how we treated women 
as a society over decades�

I am very happy to be at this stage after a lot of work by many people who worked together 
to get the Bill to this Stage�  We have more work to do in the coming days�  As I stated, I hope 
the debate will be respectful and purposeful and that we will get on with the work and have the 
Bill passed into law as soon as possible�

06/12/2018X00500Senator  Máire Devine: I welcome the Minister�  It is with great pride that, as Sinn Féin’s 
Seanad spokesperson on health, I speak on this historic and landmark legislation and can chart 
its journey not just from a year or two ago but from way back in the 1960s, when the feminist 
movement began in this country�  It was a very cold place for those people then and recently it 
has been a cold country for women�

We must also mark today by thanking those women and men who, more recently, have got 
us to this point, including Ailbhe Smyth, Orla O’Connor, Gráinne Griffin, Dr. Peter Boylan, 
my party leader, Deputy Lou McDonald, the Minister for Health, Deputy Harris, and Senator 
Noone who chaired the committee, which was at times tetchy�

06/12/2018Y00200Senator  Paul Gavan: That is putting it mildly�

06/12/2018Y00300Senator  Máire Devine: That is putting it mildly�  I try to be polite when I can�  I thank 
the young women who wore their “Repeal” jumpers who went door to door with clipboards 
in the months leading up to May�  We must also thank the crews of people from Together for 
Yes, Grandmothers for Yes, and Travellers for Yes, and the Termination for Medical Reasons 
crew, with whom I had the privilege to work with in my own area of Dublin South Central and 
throughout the State�  We must thank the women who opened their hearts to us and told us 
their stories that had remained hidden, sometimes for decades and who felt unable to speak�  I 
particularly want to thank the grassroots feminist movement in Ireland that started us on this 
journey�  As I said, it was a cold place in which they spent decades trying to rid us of the con-
servatism that was smothering us all.  They were fighting to revolutionise women’s rights and 
women’s reproductive rights way beyond and way before the eighth amendment was inserted 
into the Constitution in 1983�  We should thank these people again and again because without 
them we would not be here today�

As my colleagues, Deputies Louise O’Reilly and Jonathan O’Brien, did in the Dáil, I intend 
to raise points in the spirt of co-operation and wish to be as constructive as possible regarding 
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the legislation because it is incredibly important we get this right�  It is so important because 
right across the world we have seen that once abortion laws are passed it is sometimes very dif-
ficult to revisit them and perhaps in our case it might take another 35 years.  As has been heavily 
reported in the media, we need to pass this legislation quickly, with 1 January as the enactment 
date�  We must, however, also make sure it works and delivers for women�  This has been my 
stance and that of my colleagues as we have seen the Bill progress�

The public discourse during the referendum campaign reflected people’s understanding of 
abortion as a healthcare issue that should be addressed through progressive patient-centred 
legislation, not through criminal sanctions�  As we saw in the Dáil, however, the attempts by 
progressive Deputies to amend the offences section to ensure that it did not have a chilling effect 
were completely rebuffed.  These offences act as a chilling effect and they are not a medical ne-
cessity�  The legislation does not explicitly protect doctors nor does it protect in instances where 
a person may seek help from their mam or dad, their siblings or their friends to procure abortion 
pills�  We have seen the damage this can cause in the North of the country where a mother is on 
trial for helping her daughter obtain abortion pills�  Criminalisation of abortion leads to unsafe 
and illegal abortion and poor health outcomes for women�  There should be nothing in the Bill 
that causes the doctor to think about anything except the pregnant woman�  The Bill should also 
be free from anything that perpetuates a chilling effect or abortion stigma.  These areas need to 
be looked at as we progress the Bill through the Seanad�

Currently, the Bill allows for abortion in situations of risk to life or health to avert the risk 
identified.  “Avert” is taken to mean “eliminate” in medicolegal settings, suggesting an ex-
tremely high barrier for access to abortion care in these situations, and an obligation on women 
to endure a range of severe health conditions in pregnancy�  I put it to the Minister of State, 
Deputy Jim Daly, that on Report Stage in the Dáil amendments were refused which would have 
replaced “avert” with either “mitigate” or “reduce” in order to ensure a practical and practicable 
level of availability of abortion care after 12 weeks�  This argument against accepting change 
to this aspect of the Bill ignores the fact that appropriateness is assessed against the standard of 
aversion, in other words, the substantive question remains whether the abortion would avert the 
risk�  Witness after witness who attended the Oireachtas Joint Committee on the Eighth Amend-
ment of the Constitution stated one could not grade risk�  The committee heard at length the 
challenges of fixing risk in legislation and accepted that the assessment of risk is best consid-
ered in a clinical setting and not defined in legislation as “serious” or “severe”.  This provision 
should, therefore, be amended to better support medical practitioners’ clinical judgment�  That 
is their job�  They are the clinicians�

Throughout the campaign, we heard that we needed to trust women and that we needed to 
allow doctors to do their job and not tie their hands when it came to ensuring safety for women�  
There is still a conflict between sections 11 and 13 of the Bill and I am not sure this has been 
explored in enough detail�  This amendment concerns the need for the certifying doctor to be the 
doctor who carries out the termination.   A same-doctor requirement is not workable in practice 
due to part-time working arrangements, rosters, annual leave, sick leave or just not being avail-
able on the day�  Again, it behoves us to see common sense prevail in order that the legislation 
can be workable in a practical sense�

With regard to the three-day waiting period, or what has been dubbed the “Coveney cooling-
off period”, this was not a recommendation of the Joint Committee on the Eighth Amendment 
of the Constitution�  There should be no possibility of the waiting period acting as an arbitrary 
barrier to care.  Mandatory waiting periods are not clinically indicated, they impose significant 



Seanad Éireann

44

burdens on pregnant women, with reduced access to medical practitioners, and they can cause 
delays�  If a decision is made to include reference to a three-day waiting period in legislation, 
it must begin from a woman’s request for an appointment with her medical practitioner and her 
initial contact whether it be by phone, email or in person, if it is to be at all workable in practice�  
Barriers in this instance will be damaging to women and will further force them to travel abroad 
or to procure abortion pills on the Internet�  The exact purpose of this legislation was to stop 
this�  The referendum campaign touched on all these issues and more than 66% of people who 
voted were adamant that they wanted to stop the situation where women are forced to travel 
abroad or to buy pills, which are unregulated, on the Internet�  This legislation will have served 
its purpose only if the number of women travelling abroad for terminations or ordering abortion 
pills over the Internet goes down�

This section of the Bill is completely paternalistic and insulting to women�  A woman’s 
decision to have an abortion is not taken lightly�  Such a decision is taken after lengthy consid-
erations, often weeks of processing their thoughts, feelings and assessing their future�  In the 
majority of cases, it completely preoccupies women for much more than the three-day trial, 
with which some politicians seem to be obsessed�  There is also a blind spot in the legislation 
in respect of women who are under the 12-week limit but waiting the three days would take 
them over the 12 weeks and result in their inability to access the medical services�  I put it to 
the Minister of State that perhaps the three-day waiting period is a sop to those who are sitting 
on the fence or who were indecisive about allowing women to access healthcare�  I believe it 
is sensible to ensure a clause to provide for a situation where the three-day period is overly 
burdensome, for example, for a woman escaping domestic violence or for a woman in direct 
provision, or if the three days will see the woman exceed the 12 weeks, or another situation, and 
that the three-day rule could be overridden�

There is belief among politicians that there is some imagined community of middle Ireland 
and that they need the legislation to be conservative�  Let me be clear that this is not the case�  
The RTÉ exit poll for the referendum revealed that 62% of people, of the more than 66% of 
people who voted “Yes”, had decided that their vote in the referendum was based on a woman’s 
right to choose�  Unless amended, this legislation fails those voters and it fails women�  Since 
being elected to the Seanad, I have shared my experiences as a psychiatric nurse and of learning 
and navigating this sometimes weird world of politics�  In 1983, I was a young republican when 
66% of Ireland voted to insert the eighth amendment into the Constitution�  I did not vote to do 
so�  I instinctively knew that my friends, sisters and I had no voice�  We were smothered by the 
raging and damaging conservatism of the State - then led by the church - which put my health 
and that of my sisters and friends at risk.  We grew up traumatised by and terrified of pregnancy 
and without sex education or access to independent GPs�  We had no access to contraception�  
It was the dark ages for women and girls, but it was only slightly more than three decades ago�

I stand here today in a changing Ireland, of which I am very proud�  However, I will not be 
part of the cohort that would allow us to fall at the final hurdle in the race to enact the legisla-
tion�  We need good, solid, reliable legislation�  We have waited far too long�  I will deal with 
the Bill in a spirit of generosity and I hope the Sinn Féin amendments will be accepted in the 
same manner�

06/12/2018Z00200Senator  Paul Gavan: Well said�

06/12/2018Z00300Senator  Lynn Ruane: I welcome the legislation�  This is a truly historic Bill that seeks 
to vindicate the decision made in the referendum in May, when 66�4% of the electorate voted 
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to repeal the eighth amendment of the Constitution and allow broader access to legal abortion 
services in the State�  I pay tribute to the Citizens’ Assembly for its work on the constitutional 
and legislative change required to end the injustice and hypocrisy imposed on women by the 
eighth amendment�  I thank my colleagues on the Joint Committee on the Eighth Amendment of 
the Constitution for their detailed scrutiny and debate of those recommendations and their role 
in delivering them to the wider Oireachtas�  I also thank the public - the Irish electorate - who 
fundamentally and resoundingly rejected our hypocritical and horrific status quo and embraced 
compassion, care and autonomy for Irish women�  I thank the activists who started work on re-
peal the day after the eighth amendment was inserted in 1983, before I was even born�  I thank 
those more recently responsible for creating a vibrant and energetic grassroots movement based 
on feminist principles which will fundamentally transform Irish politics forever�

The referendum was a fundamental rejection of the status quo whereby women were sent 
across the Irish Sea to access what we refused to make legal here�  It shattered the political con-
sensus on what we thought were the collective views of Irish people on abortion�  In the light of 
the overwhelming majority who voted for change, we now have a mandate to go above and be-
yond what we thought possible or politically feasible before a referendum result that I am happy 
to admit took me by surprise in its overwhelming mandate for access for women above all else�

I thank the Minister, Deputy Harris, for the role he played in securing a “Yes” vote in the 
referendum�  If a Minister for Health with contrasting personal views on this issue had been in 
office, things could have been very different.  I wish to recognise his role in that process and in 
bringing the Bill through the Dáil and to this Stage in the Seanad�

There are positive aspects to the Bill�  It provides for far broader access to abortion in the 
State, with legal access being allowed on grounds such as risk to life or health and fatal foetal 
abnormality and on request in early pregnancy.  It is extraordinary to see a Bill such as this re-
ceive cross-party support in the Oireachtas�  That is something which, even a year ago, many of 
us thought we might never see�

It is welcome that the Protection of Life During Pregnancy Act 2013 will soon be repealed�  
It is a terrible law which I am glad will soon be consigned to the history books�  However, it is 
very regrettable that so many of the provisions of the Bill before us have been taken from or 
inspired by that Act, which was roundly, regularly and rightly criticised by a wide array of inter-
national bodies, human rights organisations and providers of medical care to women�  It had to 
meet the requirements placed on it by the eighth amendment whereby a woman’s life could only 
ever be equal to that of her unborn child.  It treated women with suspicion and condescension 
such that their views on their lives and health did not matter�  Access for a woman to a termina-
tion was the last consideration in terms of how it worked in practice�

It is unfortunate to see the hallmarks of that Act and the eighth amendment itself throughout 
the sections of this Bill, which is intended to vindicate a referendum decision that resoundingly 
rejected the premise that a woman needed to be on the verge of death to qualify for a termina-
tion�  It is evident in the failure to completely decriminalise abortion, with the retention of the 
14-year prison sentence outlined in the Protection of Life During Pregnancy Act 2013, and in 
the stark admission in section 23(7) that “Nothing in subsection (4) shall operate to prevent or 
restrict access to services lawfully carried out in a place outside the State”�  That provision is 
an explicit admission that, even after the Bill is passed, women will still travel for abortions�  
We have missed an opportunity to rip up the Protection of Life During Pregnancy Act 2013 and 
write a new law framed positively around access and placing a woman’s voice at the centre of 
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her care�

As the Minister will be aware, Ireland has among the most restrictive abortion laws in Eu-
rope and that will continue to be the case after the Bill is passed�   However, I want to work with 
what we have before us�  Although it may not be perfect, it is a real sign of progress�  However, 
on the most problematic provision taken from the Protection of Life During Pregnancy Act, I do 
not see how it is justifiable that the broad criminalisation of abortion services has been retained 
in the Bill�  Every legal and medical expert who presented to the joint committee stated abor-
tion services needed to be delivered as a normal part of women’s reproductive healthcare and 
that any form of criminalisation surrounding it would hamper the judgment of doctors and harm 
access for women�  Of course, sanctions should apply for wrongdoing and gross misconduct, 
in line with current Medical Council practice, but the Bill creates an extra layer of over-crimi-
nalisation that will smother medical practitioners and negatively impact on women�  If a friend 
helps a woman to buy an abortion pill, as was the case in the recent case in Northern Ireland, 
that person is criminalised�  A doctor who preforms a termination outside the narrow provi-
sions of the Bill for a couple who have a devastating diagnosis of a fatal foetal abnormality will 
be criminalised.  A doctor who terminates a pregnancy on the first day after the 12th week of 
pregnancy for a woman in a situation of domestic violence, addiction, mental health difficulty 
or disability will be subject to a 14-year prison sentence.  This will have a chilling effect that 
will cause doctors to err on the side of caution and serve to limit access for women who need it�

Changes to the Bill to recognise the realities of the pressure on the health service are needed�  
Expecting the same doctor to certify and perform the termination is unrealistic�  The Minister 
has recognised that requirement to be unworkable in the section pertaining to early pregnancy.  
I urge him to do the same in respect of the sections dealing with risk to health and fatal foetal 
abnormality�

The Bill provides for a three-day waiting period for terminations in early pregnancy, a pro-
vision not recommended by the Citizens’ Assembly or in the report of the joint committee but 
included in the draft Bill published by the Department before the referendum�  This issue was 
thoroughly debated in the Dáil and the Minister stated that people expect this provision in the 
law and, therefore, it must stay�  However, the waiting period is provided for in a section of the 
Bill the main purpose of which is to allow for access to terminations in cases of rape�  The sec-
tion draws on the recommendation of the joint committee regarding the difficulties of legislat-
ing for access on that ground�  Should a woman who has experienced rape have to wait three 
days without justifiable cause?  That is what the Bill provides and it is simply without justifica-
tion.  As well as being unjustifiable for a woman who has experienced rape, a three-day waiting 
period will disproportionately affect poor women, migrant women, women with disabilities and 
women on the margins, those reliant on medical cards or a GP or hospital three or four towns 
away�  I accept the Minister is of the opinion that the waiting period must remain in the Bill 
but, surely, we can build in some form of flexibility for exceptional cases, for the 1% or 2% of 
women it will actively harm�  I assure him that such cases will arise and that those women will 
be harmed by this provision�  I know that we are on a tight timetable to get this Bill passed be-
fore Christmas and we want to work with the Minister to achieve that�  However, the Bill needs 
improvement and we will table changes and expect them to be included to better ensure access 
for all women, but especially disadvantaged and working class women, who will be impacted 
on the most by its more restrictive provisions�  It is a shame that the Minister did not accept a 
single Opposition amendment in the Dáil�  There is no Government monopoly of best practice 
healthcare for women and I hope the Minister will keep this in mind on Committee Stage next 
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week�

06/12/2018AA00200An Cathaoirleach: Senator O’Mahony is sharing time with Senator Colm Burke�  Is that 
agreed?  Agreed�

06/12/2018AA00300Senator  John O’Mahony: I will be very brief�  I am speaking on the Bill in a personal 
capacity and I appreciate the fact that I can do so�  I express my total opposition to unrestricted 
abortion up to 12 weeks�  I support the right to protect the life and health of the mother but I also 
respect the life of the unborn�  There must be compassion for both the mother and the unborn�  
Compassion is not something that can be compartmentalised�

I respect the views of the health professionals who do not in any way want to be associated 
with this process�  I am aware of the voice of the 66% of people who voted in favour of the 
constitutional change and I respect it, but 33% of people voted against it and their views need 
to be reflected here also.

06/12/2018AA00400Senator  Ivana Bacik: I welcome the Minister of State, Deputy Jim Daly�  I have an over-
whelming sense of relief after decades of campaigning on this issue�  During that time I never 
thought I would see this day�  I thought my daughters were going to have to face the same 
struggles so many women of my generation and I faced�  We were too young to have voted in 
1983 but we grew up all our adult lives under the shadow-----

06/12/2018AA00500Senator  David Norris: We should recognise that Senator Bacik fought heroically�

06/12/2018AA00600Senator  Catherine Noone: Absolutely�

06/12/2018AA00700Senator  Ivana Bacik: -----and the chill of the eighth amendment�  Let us be clear: 160,000 
of us have faced it over the decades�  Twenty-nine years ago, my colleagues and I in the students 
union in Trinity College Dublin felt it particularly closely when we were threatened with prison 
for giving information on abortion to pregnant women�  What stands out for me is the memory 
of all the women who rang us, desperate for information, for a phone number for a clinic in 
England which they could not access anywhere else in those pre-Internet days�  They were in 
crisis pregnancy circumstances none of us could have understood�  I was only 21 years old�  As 
it was unthinkable for us that we could do nothing legally to help those women, of course, we 
continued to give the information and face prison�  Happily, we were not sent to prison because 
we had a wonderful legal team who represented us and made arguments based on European law 
that kept us out of jail, but we were declared bankrupt and the case went on for many years�

Information was a very live issue and remains so, until or unless we pass this legislation�  
One of the happiest provisions in the legislation before us is section 5, which repeals the Regu-
lation of Information (Services outside the State for Termination of Pregnancies) Act 1995 and 
repeals censorship provisions still on the Statute Book because of our outdated and outrageous 
attitude towards women’s sexuality and reproductive rights for so long�  I am overwhelmingly 
relieved and happy that we are debating this legislation�  I join colleagues in commending all of 
the many people who worked so hard to make this happen�  The Minister, Deputy Harris, has 
had to leave but as Senator Ruane rightly said, he played a significant personal part in ensuring 
the referendum passed this year�  Senator Noone’s calm steering of the Oireachtas committee 
was very impressive and, again, that played an important part�  As I said on many occasions, the 
report of the Oireachtas committee makes for very instructive reading�  I that know there are 
many in this House and elsewhere who are not persuaded but it does make constructive read-
ing to see the evidence basis on which the members of the committee, including a number of 
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Senators and my Labour Party colleague, Deputy Jan O’Sullivan, were persuaded of the need to 
repeal the eighth amendment�  I know from my personal conversations and knowledge of them 
that they did come with open minds�  I know Senator Noone will agree with that�  Many of them 
were not persuaded of the need to repeal the eighth amendment or had other views and were 
persuaded by the evidence they heard, in particular on the three grounds outlined in the report�

The first is the reality that women were travelling and continue to travel at the rate of nine 
women every day, adding up to between 3,000 and 4,000 women every year, and the fact that 
women are taking abortion pills at home in Ireland under constant risk of criminalisation�  The 
second point was the medical evidence the committee heard that doctors themselves were feel-
ing the chill of the eighth amendment, were constrained in medical practice and could not deal 
compassionately and justly with, for example, couples facing the terrible diagnosis of fatal 
foetal abnormality�  The medical evidence was crucial�  What I thought was also very interest-
ing was that the committee was persuaded also by the evidence before it that Ireland remains 
in breach of international human rights law, in failing to give women recourse to health-saving 
terminations of pregnancy where necessary to save lives�  I refer to the international human 
rights provisions, in particular the cases of Amanda Mellet and Siobhan Whelan who took their 
cases before the UN Human Rights Committee�  Before them, there were the women in the A, 
B and C case in 2010�  Those cases were also very persuasive for members of the committee in 
terms of recommending repeal of the eighth amendment and therefore also the passage of this 
sort of legislation, providing for legal abortion services in Ireland�

That is how we came to this process and the point where we have this legislation�  Along the 
way there were many tragic and hard cases�  The most tragic cases have been those of Savita 
Halappanavar, the appalling death of that young woman in Galway in 2012, but also the appall-
ing case of PP in 2014�  Any of us who had any knowledge of that case were utterly devastated 
by it.  She was a young woman who was brain dead and was artificially kept alive because there 
was still a foetal heartbeat�  There were some terrible cases involving utter trauma and anguish 
to many women and their families�  We heard the testimony of the many brave couples and 
families in the Termination for Medical Reasons group who spoke also about the lack of com-
passion with which they were treated in Irish hospitals by Irish doctors who were again con-
strained by the eighth amendment�  We cannot forget the many thousands of women who faced 
the double crisis of having to make the arrangements to travel, often in conditions of secrecy 
and not being able to access the funds to make the travel arrangements and having to travel to 
England to access the reproductive healthcare they needed there�  The eighth amendment has 
caused an immense shadow for so long for so many people and it is really welcome that we 
are now at a position where we can debate sensible legislation of the sort before us in order for 
women to access the reproductive healthcare we need here at home in Ireland�

The Bill is closely based on the heads of the Bill published in advance of the referendum�  
The Minister, Deputy Harris, said that before he left the House�  My Labour Party colleagues 
and I supported the decision to publish the heads of the Bill in advance�  That was sensible and 
it informed the debate�  It helped to give a shape to the campaign and it meant that we all knew 
what we were voting for�  We do have to be cognisant of that when we are debating changes 
to the legislation, that this was very much the framework that was put before the people�  It is 
quite in line with some other European countries and it is much more progressive than the 1967 
Abortion Act under which 160,000 Irish women have had abortions, which effectively is Irish 
abortion although as Senator Noone said, it was the English solution to the Irish problem�  That 
Act requires reasons to be given and proven by the woman.  It requires two doctors to certify, 



6 December 2018

49

even in early pregnancy�  One of the most positive aspects of this legislation that was in the 
framework before the people in May is that it allows for first trimester abortion without the need 
to establish any grounds�  I know the reason the committee recommended that was precisely 
because of women who were pregnant as a result of rape and who would otherwise have had 
to go through some awful legal process to prove rape�  In my view the provision for abortion 
access up to 12 weeks without recourse to reasons is entirely sensible�  It is more progressive 
than the English law.  That is not to say there are not difficulties with the law.  Other speakers 
have outlined some of them�  For many of us who are pro-choice, as I am, the three-day waiting 
period is unduly restrictive and there is clear medical evidence of that�  We will table amend-
ments try to make that at least less burdensome�  I am conscious that that was outlined to people 
in advance of the referendum, but I believe it should not be there�  We should consider how we 
can adjust it to try to make it less burdensome for women�

Sections 9 to 11, inclusive, deal with abortions where there is a risk to life or health, in the 
case of emergency and in the case of fatal foetal abnormality�  We need to ensure procedures are 
not too cumbersome for the women, are workable for the doctors involved and do not amount 
to undue obstacles to women’s access�

The section 23 provision on decriminalisation is crucial�  We will certainly table amend-
ments because we need to avoid the prosecutions we have seen in Northern Ireland where a 
mother was prosecuted for assisting her daughter to gain access to an abortion pill�  It would 
be most unjust to continue with that criminalisation in this law.  I hope we can find a way to 
avoid that sort of impact of criminalisation�  I take the point about the need to criminalise those 
engaged in, for example, coercive forced abortions�  Clearly that must be outlawed, but there 
are other ways to do it and we need to look at those�

I welcome the Minister’s commitment to introduce exclusion zones or safe-access zones in 
other legislation�  It is also welcome that the legislation will be reviewed�  I hope that even if 
some of the changes we wish to see made are not made at this point, they are taken into account 
and made at a future date�

As others have said, we need to look more broadly at women’s access to reproductive health-
care�  We need to ensure that women, girls and boys have access to sex education and contra-
ception�  That was a key part of the ancillary recommendations of the Oireachtas committee’s 
report�  We need to be clear that we will get the Bill through in time to ensure that women will 
be able to access the services they so badly need in early January�

I wish to say a little more about the process which brought us to this Bill and the referendum 
campaign�  Of course, I am glad to see the 2013 Act repealed�  It was necessarily restrictive 
because of the eighth amendment�  Those of us who sat in this House during the debates on that 
Act will remember how awfully hard it was to get that legislation through�  Disgusting language 
was used against those of us who were simply promoting the right of women to have their lives 
saved through access to medical procedures and the right of doctors to be able to perform these 
life-saving terminations�  Dr� Peter Boylan absolutely deserves commendation for standing out 
on that�

That legislative process was very important because without it the eighth amendment would 
not have been repealed�  Some 77 women have had their lives saved over the period that Act 
has been in place.  Flawed as it is, it has saved lives.  It meant that for the first time we in the 
Oireachtas had to take on our responsibility as legislators to debate abortion in this House�  That 
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Act was very important at the time�  I accept it is restrictive and I am delighted that it will be 
repealed, but we should not forget the context and the enormous opposition to it from many 
people who said it would open the floodgates and lead to women having access to abortion on 
demand�  Dreadful language was used which was most anti-women�

There were other steps along the way, including the Citizens’ Assembly under the chair-
manship of Ms Justice Mary Laffoy and the Together for Yes campaign under the wonderful 
leadership of Ailbhe Smyth, Gráinne Griffin and Áine O’Connor.  All of the people concerned 
deserve enormous commendation�

I also commend my colleagues in the Labour Party.  The Labour Party flew the flag in its 
opposition to the eighth amendment back in 1983 and pushed for repeal over many years when 
it was neither politically popular nor indeed safe to do so�  Some of my Labour Party colleagues 
had protestors camping out in front of their homes and in their gardens�  They were subjected 
to appalling verbal and physical abuse as I have also been over many years�  Let us not forget 
that it took a long road to get here�  It is extremely positive that we have reached this point�  It 
is a great relief, particularly for the 66�4% who voted for the introduction of this legislation and 
for the many women who, I really hope, from 1 January will be able to access the services we 
so badly need�

06/12/2018BB00200Senator  Alice-Mary Higgins: It is an historic moment�  This is an issue that has spanned 
many decades of Irish life.  Like others, I applaud those who took a very difficult stance in 1983 
in highlighting the concerns, dangers and consequences for women that would come about 
with the introduction of the eighth amendment.  Even if the recent referendum was difficult, 
the 1983 referendum was extremely difficult for those who campaigned against it and it had 
consequences for them.  Of course many of the concerns they raised at that time came to pass.  
We have had many cases since�

I first became aware of the issue in the early 1990s during the X case because it affected 
a teenager, as I was at the time, and that was when I first protested for repeal.  As a teenager 
protesting at that time I did not believe it would take this long�  I assumed people would realise 
the terrible consequences and things would change.  Of course, it has taken decades since.  As 
has been described by others, we have had hundreds of thousands of women living their lives 
under a shadow, having their rights compromised, having their voice silenced, and having their 
experiences hidden�  It is wonderful that we are able to move forward and open the topic up, 
and that Ireland is a country in which we can talk about these issues, respect each other, respect 
women and can trust each other to come with good faith to the legislative process, trusting 
women to make the choices that are right for them�  It was clear from the exit polls on the night 
of the referendum that people trust women in the choices and decisions they make�

I pay tribute to the Citizens’ Assembly for engaging in discussion an open mind�  Its deep 
consideration and analysis was a model in respect for conversation and what that could be for 
Irish society.  I give credit to those, including colleagues in the Labour Party, who first put the 
issue on the agenda for the Citizens’ Assembly�

I particularly give credit to the Oireachtas committee and my colleague, Senator Ruane, 
who was the voice of the Civil Engagement group on that committee and, of course, the com-
mittee Chairman, Senator Noone�  We were told the committee would entirely consist of heat 
and argument but, in fact, due to the contribution of those who steered it through, it actually 
shed light on issues that needed to be seen�  Some of its very important recommendations were 



6 December 2018

51

carried through in the Bill, particularly the recognition that the 12-week period was the only 
practicable way to deal with so many situations, including that of rape�  That is a very positive 
aspect of the Bill which has many other positive aspects�

I also highlight some concerns�  When people voted to repeal they did so because they heard 
about people’s real stories - the real issues that affected women and their real experiences.  They 
also heard of doctors’ real experiences�  I worry that parts of the Bill contain hard lines and 
hard absolutes that will not address the messy reality of people’s experiences�  A word such as 
“avert” is too hard a bar to reach�  For example, does it cover cases where, for example, a 60% 
risk is reduced to a 20% risk?  These are the questions that came up in the testimonies.

3 o’clock

  I recognise that there will be a three-day period�  As we continue to trust women, we will 
realise that this period is not necessary�  I worry about the hardness of the interpretation regard-
ing those three days in circumstances where there are situations that push people right over the 
line�  I also worry about how the 12-week period might be interpreted because we do not want 
situations whereby intrusive medical practices will happen simply because doctors are worried 
about one or two days�  Clarity is not necessarily always provided by hard absolutes with sanc-
tions attached; clarity is achieved through guidance and good faith�

  That brings me to my key concern regarding the Bill�  There are a number of other issues 
we should address�  There are other concerns about which the Minister has given us assurances 
about matters such as LGBTQI issues�  In respect of the transgender issue, he has provided 
some assurance but there are people who are intersex or gender-fluid or who will not necessar-
ily still be covered by what is laid down in the explanatory memorandum�  That is a matter of 
concern�  There are issues concerning conscientious objection�  The Minister provided assur-
ances in the Dáil last evening�  When he returns to the Seanad, I will ask him to assure us that we 
will not see institutional conscientious objection coming into play in any way, be it by means 
of the letter or the practice�  For example, we know that, in practice, there are many hospitals 
in Italy where people cannot access their rights�  I agree that there is an obligation on every 
institution to deliver the service�

  My key concern which we will debate at length is the question of criminalisation.  People 
voted not to police women and their health�  They voted to support them�  There is no place in 
this Bill for criminalisation�  If we need to address these issues, there is medical sanction�  We 
have the Offences Against the Person Act.  Placing criminal offences like this in the Bill dilutes 
the spirit and intent behind it�  I am particularly concerned about section 23(4)�  We have been 
told this relates to force�  This does not relate to coercion�  We have debated coercion at length 
in this House and will have the opportunity to do so again�  Not only does this section leave 
well intentioned people at risk of prosecution and not only is its terminology and the grammati-
cal placing of it poorly phrased, there is a real concern that it does not do what it claims to do, 
which is deal with coercion�  Rather, someone who is innocently counselling and helping the 
pregnant person and who has that individual’s health and well-being in mind may face pros-
ecution, whereas an abuser may not�  There is a real problem with that section that needs to be 
addressed�  I know that we will have an opportunity to address this issue�

  This is a chance for us to try to get it right, learn globally and make sure we do not bring 
in any inadvertent or unnecessary obstructions�  Let us pay attention to what has happened else-
where in Europe and try to approach this in good faith�  Everybody wants to make this workable 
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and real�  I look forward to that and hope we will have no cases involving the letters “X”, “Y” 
or “P” in the future.  I am not confident we have guarded against that happening.

06/12/2018CC00200Senator  Colm Burke: I welcome the Minister of State and thank the Minister for bringing 
forward the legislation.  The referendum was quite clear, as was the result - 66.4% in favour to 
33�6% against�  It is not like Brexit where by there was a marginal win for people who wanted 
to exit the EU�  This is a clear mandate for the Minister, the Government and the Oireachtas to 
bring forward legislation�  The Minister introduced the legislation before us, which was passed 
by the Dáil�  He has clearly set out how this matter will be governed in this country and what 
will be the regulations in law�  Sections 9 to 12, inclusive, set out the main provisions of the 
Bill regarding the areas that are to be covered�  It is important that the Minister has dealt with 
all of the concerns that have been raised in recent years by means of the ground rules set out in 
these sections�

The Minister and the Government built up a level of trust with the electorate because if 
the electorate did not have trust in the Government in the context of bringing forward the leg-
islation - the draft proposals were debated during the referendum - there would have been no 
overall majority�  That trust was built up�  The Minister has now brought forward legislation 
that is exactly what was discussed before and during the referendum debate, which is extremely 
important�

People state we are introducing abortion in this country�  The reality is that termination of 
pregnancy has been available since the State was founded�  In other words, we were passing 
the buck to another country.  If we look at the figures for 2016, we can see that more than 3,265 
women gave Irish addresses when they went to the UK for terminations.  In 2017, the figure 
was 3,001.  If we look at the online figures, one company has reported that it forwarded abor-
tion pills to 1,217 people in Ireland�  That is one company�  A second one indicated that it had 
supplied these pills to 878 women�  One of the problems about online ordering is that it does not 
involve medical supervision because the system here does not provide for that in real terms�  It 
is important that we will have proper legislation and proper regulation of all of this in order that 
people can have access to the best possible healthcare�  I refer, of course, to those women who 
find that they cannot continue with a pregnancy.  The qualifying criteria under which termina-
tions can take place are clearly set out in sections 9 to 12, inclusive�  The Minister has worked 
very hard with the various medical organisations, the HSE and the hospitals to ensure there will 
be immediate access to these services once the legislation has been enacted�

The Oireachtas now has a duty of care to the electorate because, in the aftermath of the ref-
erendum being passed, we are obliged to ensure this service will provided for those who require 
it�  If this service is not in place on 1 January, people may have a right to take legal action�  That 
is the last thing we want�  Previously, people were obliged to take court proceedings in order 
to access proper healthcare�  It is important that this legislation is passed�  There were over 180 
Committee Stage amendments in the Dáil and the Minister dealt with each one very carefully�  
He has brought forward the best possible result in the legislation before the House�  On that 
basis, it is important that we support the Bill�

I thank all of the members of the committee such as Senator Noone and all other Senators 
involved which dealt with the proposals put forward.  The committee devoted a significant 
amount of time to carefully setting out how we might move forward with the legislation re-
quired in this area, engaging in a detailed examination and taking very detailed submissions 
from different groups.  I thank the members of the committee for their contributions.  It is 
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important that we get this legislation through before the end of term in order that we can put 
in place the required mechanisms and ensure the healthcare services required for these women 
will be available�

06/12/2018CC00300Senator  Paul Gavan: I welcome the Minister of State�  In particular, I welcome this Bill�  It 
has been a long journey�  Senator Devine put it very well in terms of the need to salute everyone, 
not just the people who have been involved in recent months�  I salute Senator Noone and all 
of my colleagues on the committee�  We had a much easier task than that faced by the people 
who stood up to be counted at times when it was extremely unpopular to do so�  In that regard, 
I recognise my colleagues, Senators Bacik, Devine and Norris, and others�

06/12/2018DD00200Senator  David Norris: Hear, hear�

06/12/2018DD00300Senator  Paul Gavan: I do not want to leave anyone out.  I do not want to offend anyone.

I remember the 1983 referendum because it was my first foray into politics.  I am proud that 
my party, Sinn Féin, as a republican party, took the right stand then�  We opposed that refer-
endum�  It was such a dark and awful time to be campaigning�  As a teenager in the midlands, 
it was particularly tough�  Christy Moore put it well in his song, “The Other Side”, where he 
described the country at the time:

While men in black declare a social order

Frightened women sail to the other side

That is what will continue until this legislation is passed�

It is worth bearing in mind that today there will be nine women travelling to Britain for a 
termination�  Across the State, there will be another three or four taking abortion pills on their 
own in a bedroom�  There is something truly repugnant about the status quo, which is that one 
can have a termination, only do not have it here�  Do not let us know about it, go elsewhere, deal 
with it somewhere else and then come back, but do not tell us about it�  It is hard to believe that 
it has taken 35 years to change the position�

My experience on the Together for Yes campaign was inspiring because it energised so 
many people, in particular, young people, who came in to make a difference in that campaign.  
It was also inspiring because we saw all of us on the progressive left, colleagues from Sinn Féin, 
the Labour Party, the Social Democrats, the Green Party and the independent left, working con-
structively together in my town of Limerick, with no one trying to steal the limelight, to get the 
best result�  I stated at one of the public meetings that if we could bottle that, if all of us on the 
left learned those lessons and focused much more on working together, what a different country 
we could have�  I hope we can get there, comrades, in that respect�

This is a really great day�  It is fair to commend the Ministers, in particular, Deputy Harris, 
on the way he has dealt with this, not only now but over the previous year�  He showed leader-
ship when it was needed and we need to recognise that as well�  It is real progress�

In terms of this debate, we are off to a good start in the Seanad.  It has been a respectful 
debate so far and I believe it will continue to be so�  I truly hope it does not reach the depths 
of some of the debate in the Dáil.  I truly hope we do not have to put up with filibustering.  By 
all means, let us debate and respect each other’s comments but filibustering at this stage of this 
long national conversation is uncalled for.  I hope we do not find ourselves back in a “Doctor 
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Who” Tardis whisked back to 1955�  Can the Senators believe some of the amendments in the 
Dáil this week calling on doctors to make records as to whether the person applying for a ter-
mination was married or not?

06/12/2018DD00400Acting Chairman  (Senator  Catherine Noone): Unbelievable�

06/12/2018DD00500Senator  Paul Gavan: Shameful stuff.

With the greatest of respect, because there are colleagues who take a different view on this 
issue, I ask for this debate to be constructive on all sides�  Surely we have earned that much�  
The Seanad can lead the way in that respect�

It is real progress and yet - I mean this respectfully - a missed opportunity in some respect�  I 
will cite one example, in particular�  The vast majority of members of the Oireachtas Joint Com-
mittee on the Eighth Amendment of the Constitution, of which I was a member, were agreed 
that decriminalisation was necessary and yet it is not happening�  I am an optimist and would be 
optimistic�  In particular, I am looking at my colleagues here who were on the committee�  We 
should be able to work together on this issue and improve the Bill and should have enough votes 
to do so.  After all of this time, now is not the time to be quiet on the issue of decriminalisation.

06/12/2018DD00600Senator  David Norris: Hear, hear�

06/12/2018DD00700Senator  Paul Gavan: It is just not good enough�  While it is welcome that the review has 
been brought forward, from five years to three, we have already waited 35 years.  Why should 
we wait another three years when most of us in this Chamber know that the issue of decrimi-
nalisation can and should be dealt with now?

I feel similarly about the three-day provision�  I understand the politics surrounding it�  We 
are dealing with two deeply conservative parties effectively in government.  There should also 
be leeway to try and create some more flexibility in relation to those three days.  I appeal to col-
leagues across the Chamber to work constructively with us to get it done�

Let us do the very best we can for the women of Ireland who have waited for far too long for 
recognition and justice�  In years to come, we will look on that time between 1983 and this year 
as one of the darkest periods of our history�  It is hard to believe Government after Government 
sat on their hands and did nothing about it�  However, today is a day to recognise the progress 
that we have made through co-operation and partnership across the political spectrum�  Let us 
hope it continues�  Let us all work together�  Let us pass this Bill but let us make it better before 
we make it pass�

06/12/2018DD00800Acting Chairman  (Senator  Catherine Noone): Being in the Chair and listening to Sena-
tor Gavan speak, I feel a sense of déjà vu, but I will not get into it�

06/12/2018DD00900Senator  Niall Ó Donnghaile: Senator Gavan is a good speaker�

06/12/2018DD01000Senator  David Norris: I will start by paying tribute to my colleague, Senator Bacik�  It was 
remarkable that nearly 30 years ago, as head of the students union movement in Trinity College 
Dublin, the Senator bravely and courageously stood out at a time when this was one of the most 
unpopular issues in Irish society�  Today, it is important that we mark her contribution together 
with that of all the others who have been mentioned�  I really want to record my admiration and 
respect for her�
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06/12/2018DD01100Acting Chairman  (Senator  Catherine Noone): Hear, hear�

06/12/2018DD01200Senator  David Norris: I put the issue of abortion on an election manifesto in 1977, before 
many of the Senators were born�  I was trustee for the child in the X case�  That was an eye-
opener�  That lovely family were strongly pro-life and then it landed�  That is what happens�  
When these human situations hit the family, there we are�

This legislation is rushed�

06/12/2018DD01300Senator  Lynn Ruane: It is what?

06/12/2018DD01400Senator  David Norris: Rushed�

06/12/2018DD01500Senator  Brian Ó Domhnaill: Hear, hear�

06/12/2018DD01600Senator  David Norris: An issue as important as this needs really careful consideration�

I would like to look at one issue to start off with, that is, the question of using GPs.  That is 
a mistake�  We should have clinics�  What is wrong with having clinics here?  If one had clinics 
in this country performing the abortions, one would avoid all the problems of conscience with 
doctors and others�

This is a really serious problem�  I am strongly in favour of a woman’s right to choose but I 
respect people’s conscience and it is important that we do so�  It is correct that there are excep-
tions in order that doctors who have a conscientious objection are not coerced into performing 
abortion but, from a principled point of view, if one has a deep aversion and objection to abor-
tion, it is also a violation and is not appropriate to require people to refer because that comes 
close to aiding and abetting a criminal offence.  It is aiding and abetting.  If somebody deeply 
feels it is wrong, he or should not be forced into this situation�  One would avoid this if one used 
clinics rather than GPs�  It is not at all clear whether pharmacists, in providing the abortion pill, 
are covered by conscientious objection�  If a pharmacist decides he or she does not want to and 
does not agree with it, he or she should be covered�  It may surprise some people that I, coming 
from the position I do, have this respect for people’s conscience but I think it is an important 
issue of principle�

I went to my doctor recently�  A decent young man, he voted yes for abortion and all the rest 
of it�  He was strongly in favour of it but he did say, to my surprise, that he had come across 
a considerable number of young women who had an adverse reaction, emotionally or psycho-
logically, after abortion�  I thought originally that this was scare tactics from the other side but, 
coming from the source concerned, it is obvious that it is not�  I regret the fact that there is no 
provision for counselling after abortion for women in order that they may apply for it�  I under-
stand from my colleague, Senator Bacik, that issue will be dealt with in another Bill�

06/12/2018DD01700Senator  Ivana Bacik: It could be�

06/12/2018DD01800Senator  David Norris: It could be�  I want to strike a note now and say I think it should 
be�  It is important in a human sense that those women who have an abortion and then have an 
emotional reaction should be provided with counselling�

The three-day waiting period is daft�  It has an impact on the other positions taken by the 
legislation because we provide for abortions in certain circumstances, for example, in the case 
of a pregnancy of under 12 weeks’ duration, that can be accessed quite easily.  However, the 12 
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weeks is reduced to nine if there is a delay of three weeks�  That is another situation in which 
we need to be careful�

Trinity College Dublin initially refused to make me a tutor because I was a fairy�  It eventu-
ally made me a tutor and gave me a chamber of 70 students who were all female�  It would not 
trust me near a man�  Among these 70 young women a crisis pregnancy would arise approxi-
mately once a year.  They would come to me in floods of tears and I would listen and try to take 
the situation down a bit�  I would ask if the man was still involved and engaged with her, if he 
was still supportive, if her family knew and so on�  I would take the temperature down and then 
tell her that the best thing I could do was to refer her to a non-directive counselling agency�  
There was such an agency in Mountjoy Square and I sent the women there.  One girl from ten 
had an abortion; the others did not�

I am perfectly certain that if non-directive counselling had not been available, a majority 
of those girls would have had an abortion�  They would have gone over to London in misery, 
fear and anxiety, gone into a telephone box, found a telephone number and phoned an abortion 
clinic�  They would have had the abortions then come back to Ireland on the mail boat without 
any counselling, unable to tell people or to share the story when they came back�  It is good that 
those days are gone�

I will end as I started by paying tribute to my colleague, Senator Bacik.  Without her efforts 
we would not be here today�  I also congratulate the people�  In referendum after referendum in 
recent years they have shown wisdom, maturity, decency and compassion�  Like several others 
in this House, I was surprised by the margin of the vote�  It is very clear what the people want 
and it is up to us to deliver it for them�

06/12/2018EE00200Senator  Marie-Louise O’Donnell: Like Senator Norris, I thank the people on this mo-
mentous occasion�  They are most sensitive and sensible when they have to be�  They have de-
cided to provide choice, protection and freedom to women�  They have been outstanding�  I also 
thank the Citizen’s Assembly, the Minister and the team in the Department who handled the 
brief, which concerned life and the end of life, brilliantly�  I thank colleagues across the Houses, 
in particular Senator Bacik, and the brilliant, almost saint-like, Christ-like Savita Halappanavar�

I also thank other countries, especially England, which I believe saved women�  Women 
were tortured�  I lived through all of this�  I have a young son, born in the 1980s; therefore, I 
know the pain, trouble and torture of this�  Without places like England and other places further 
afield, many women might have ended up in the river.  In those places they received some sol-
ace and some peace�  It was tortuous, and the journey must have been awful, but they were still 
able to find somewhere to go, someone to listen to them and someone to give them back their 
lives�  They were allowed to make a decision for themselves there�

I am bit disappointed with the Bill�  The Minister spoke about women’s health, which is 
something we need to discuss�  There are regularly negative reports in the paper about mater-
nity services in Ireland, especially concerning the new maternity hospital and Holles Street�  
The problem lies not just with this Bill�  I am sorry that there is no general section on women’s 
health�  We also constantly forget that sex education has an awful lot to do with young men�  
We keep talking about women and sex education and women’s bodies�  It is not possible to be 
impregnated without young men unless one is travelling at warp speed�  Sex education should 
generally begin with young men and that aspect has been left out�
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Sections of the Bill are highly problematic�  Section 23 which concerns criminality and a 
potential penalty of 14 years is highly problematic�  I do not understand how the Lower House 
let this through or what happened in the argument on that section�  I will have to read the Of-
ficial Report.  I do not like it.  We will tease it out ourselves.  I also believe section 10 which 
concerns the risk of serious harm to the health of the woman involved is problematic�  Is this to 
be the only ground most women will be able to attempt to use if they miss the 12 week dead-
line?  What is that about?  I do not like it; it is very narrow and might criminalise doctors and 
push them to use it as rarely as possible�  It needs to be teased out� 

Generally, however, I am delighted with the Bill�  It is a real privilege to be here�  Like Sena-
tor Bacik, I was here in 2012 and had to listen to oral pornography-----

06/12/2018EE00300Senator  Ivana Bacik: The Senator is correct�

06/12/2018EE00400Senator  Marie-Louise O’Donnell: -----as I called it at the time, from Senators on the other 
side of the House when the majesty and privilege of a woman’s body and the autonomy she had 
once she was over 18 years were discussed�  It is a momentous day in the Seanad�  There are 
privileged days in here and this is one of them�  It is great that this issue can be argued across 
the House, with respect for all opinions�  Pro-life and pro-choice positions both have a place�

06/12/2018EE00500Senator  Colette Kelleher: I acknowledge the bona fides of the Government in wanting to 
introduce safe abortion in Ireland�  Having waited for 35 years we have come a very long way in 
a very short space of time�  The Government wants to bring about positive change for women’s 
health without delay, as Senator Marie-Louise O’Donnell mentioned�  This legislation falls 
within that context, but we have to get it right�  The Government wants to pass this legislation 
quickly, but it is essential that we do not rush.  Taking time to reflect on it would help.

Like me and the 1�4 million people who voted for change on 25 May, we are impatient for 
the will of the people to be made real�  I have waited 35 years to see this change for my daughter 
and my nieces�  I was 21 years old in 1983�  My daughter is 28 years old now�  We have waited 
for all of those years to get this legislation right so that women can get access to the care they 
need�  We need to get it right for women who need abortion care now and in the long run�  In the 
Seanad we have the chance to reflect again on this, not to delay it, and to ensure we are listen-
ing to women as well as taking into account the important perspectives of doctors and lawyers�  
It is welcome that a review is proposed after three years, but we should also be open to having 
a rolling evaluation, and perhaps annual reporting, so that we can iron things out as they arise�  
This is new territory for us�  We have exported the problem of women needing abortion care, so 
this is new ground for us�  Things will arise and we need to be able to sort them out in a timely 
fashion�

Tara Flynn is a brave activist and campaigner, as the Minister knows�  Her testimony and 
honesty, at some personal cost to herself, was powerfully revealed in the course of the referen-
dum campaign and in her one woman show, Not a Funny Word�  She won many over during the 
campaign to repeal the eighth amendment and with the Together for Yes movement�  She wrote 
to Senators, saying, “I am one of the many thousands of women who had to leave Ireland at a 
time of great distress, to access abortion care in the Netherlands�”

06/12/2018EE00600Senator  Marie-Louise O’Donnell: Exactly�

06/12/2018EE00700Senator  Colette Kelleher: She went on to write:
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I had an abortion� It was the only option for me at that moment in my life, after much de-
liberation and consideration� I am not a criminal and nor are those who helped me�  The vot-
ing down of amendments to decriminalise is perhaps the most chilling of all the outcomes 
from the Dáil debates, and debating the length of the proposed sentence is to miss the point� 
Criminalisation serves only one set of beliefs� It will cause barriers to access and will have 
an inevitable, terrible outcome�

She asks the Minister and this House to not let this happen and she speaks from the heart 
about the stigma and distress of criminalisation hanging over us in law�  She urges us to make 
criminalisation something to be left in Ireland’s past�  As we introduce amendments on crimi-
nalisation, I know the Minister will bear the words of Tara in mind, speaking as she does for 
the thousands of women who have direct and lived experience of the stigma and distress of 
criminalisation of abortion choices�

I also want to raise some matters concerning the legislation outlined by the Southern Task-
group on Abortion and Reproductive Topics, START, a group of doctors in Cork�  I campaigned 
and canvassed side by side with them on the streets of Cork during the referendum�  A statement 
issued by the START doctors in October deserves attention�  It states: 

It is not workable in practice if the legislation mandates that the doctor who certifies 
must be available three days later to facilitate the abortion by prescribing medication in pri-
mary care or arranging the termination in hospital�  It will happen that the same doctor is not 
available for various reasons including part-time working or leave, as well as commitments 
to other duties or services�  Where termination is carried out in hospitals, it will prevent ar-
rangements for delivery being made in referring or local hospitals, where a person has been 
referred to specialist foetal or maternal medicine tertiary services� 

The START doctors went on to state:

There is no medical reason for this requirement and it poses a serious risk to the imple-
mentation of abortion services in clinical practice�  There are numerous examples of well-
established protocols in primary and secondary care which allow the hand-over of care from 
one doctor to another so as to ensure continuity of care for patients�

Work was done on this aspect of the legislation in the Dáil but it would be useful if the Min-
ister could clarify the position, particularly on abortions that take place in hospital between nine 
and 12 weeks.  It has been fixed for GPs but I do not know that it is altogether clear in respect 
of hospitals�  START doctors also recommend a two-way pathway of care between tertiary 
and regional hospitals�  In addition, they prefer the use of the phrase “consult” in section 10�  
We may not debate deleting “examination”, although I would like to see it gone, but we might 
include “consult”, as well as “examine”�  I hope the Minister might be open to that suggestion� 

The START doctors are also concerned about the prospect of criminalisation for practitio-
ners being retained�  In their view, that will lead to an interpretation in law that is conserva-
tive�  Lawyers have also raised important issues on over-criminalisation, “consultation” versus 
“examination”, “avert” and “mitigate”, certification and termination of pregnancy by the same 
practitioner and, of course, the waiting period of three days�  I am also curious to know what is 
the definition of “serious” in section 9(1)(a) and the rationale for it in section 10(1)(a)�  Surely 
harm is harm, something that is not good for the woman�  It sounds to me like a vague, non-
medical term�
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06/12/2018FF00200Senator  Paul Gavan: Well said�

06/12/2018FF00300Senator  Colette Kelleher: Is a woman to risk life-changing injuries or disability as doctors 
debate when “harm to health” becomes “serious harm to health”, with one eye on the 14-year 
prison sentence hanging over their heads?  I conclude by asking the Minister, his officials and 
Members to give due and respectful consideration to the matters raised and being put forward 
as practical amendments by me and Senators Ruane, Higgins, Black, Bacik-----

06/12/2018FF00400Senator  Marie-Louise O’Donnell: And others�

06/12/2018FF00500Senator  Colette Kelleher: -----and others�  I was about to come to that�  I would also like 
to acknowledge Senator Bacik’s role in all of this.  We first met many moons ago in London-----

06/12/2018FF00600Senator  Ivana Bacik: Yes�

06/12/2018FF00700Senator  Colette Kelleher: -----when we were doing telephone lines, with people reversing 
calls from call boxes in rural Ireland, and trying to be a human face to women taking a lonely 
journey�  This was well before the days of mobile phones�  She and the committee has been 
brave and I commend the work of Senators Ruane, Gavan, Ned O’Sullivan and Noone�  I also 
mention Ailbhe Smyth�  We would not be where we are without her�  Our aim is true and that 
is to improve and get right long-awaited abortion care in Ireland, as voted for by 1�4 million 
people on that historic day in May�  This is another historic day�  We need to get this legislation 
passed urgently but we need to get it done right also�

06/12/2018FF00800Senator  Rónán Mullen: In the Minister’s 15-minute speech in the Dáil when introducing 
the Bill on 4 October, it was telling that the words “baby”, “child”, “unborn” and “mother” were 
not used even once - not once�  That tells us how much concern this legislation has for children 
in the womb, or for any concept of motherhood or family.  I firmly believe the referendum deci-
sion and the introduction of this legislation are decisions which will be rued by future genera-
tions but that is a debate for another day�

I want to turn, briefly, to what is at the heart of this Bill and it is truly frightening.  The Bill 
defines “termination of pregnancy” as “a medical procedure which is intended to end the life of 
a foetus”�  That is worth repeating: “intended to end the life of a foetus”�  It is telling that on an 
issue so laden with euphemism, no other form of words could be found to diminish or minimise 
the sheer gravity of this statement�  This legislation does exactly what it says on the tin - it ends 
the lives of unborn children�  It is a situation beyond tears�  This has ceased to be something 
the Minister and the Government feel they have to gloss over�  It is now worn on their sleeves; 
it is something of which they are proud�  Even extreme pro-choice campaigners, however, are 
embarrassed by just how stark is that statement�  

On Committee and Report Stages in the Dáil, they tabled amendments that tried to tone 
down the language, removing the reference to the “ending of life” and replacing it with the 
usual language of “healthcare” and so forth�  Those amendments were rejected and, therefore, 
the brutal reality of this Bill - the ending the life - is plain for all to see, written in black and 
white.  This Bill is the first piece of legislation to be brought before the Oireachtas with the 
specific aim of authorising the ending of life since the Public Safety Acts of the 1920s and 
1930s, which authorised the imposition of the death penalty�  Now, more than 90 years later, 
the ending of life is again before the House, only this time it is packaged as “healthcare”�  It is 
a strange world where healthcare involves legislating for the deliberate ending of innocent hu-
man life.  Will the Minister, please, address this and answer that question directly?  What other 
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“healthcare” involves ending a life?  Can he point to other healthcare legislation on the Statute 
Book that refers to “ending the life” of something or someone?  I would be interested to hear a 
specific answer on that point.

The Minister is not even here�  This debate in the Seanad is seen as a tidying-up event, an-
other example of what Hannah Arendt referred to when she talked about the “banality of evil”�  
The fact that ending the life of any human being should be seen as some great advance in hu-
man rights or healthcare is grotesque in the extreme.  Under this legislation, abortions are to be 
carried out entirely at the expense of the taxpayer�  The Long Title of the Bill states that it aims 
“to make available without charge certain services to women for the purpose of termination 
of pregnancy”.  The grotesque figure of €12 million was put aside in the recent budget for the 
introduction of these services�

Abortion is an elective procedure, that is to say, in virtually all cases, that it is a procedure 
which is optional and not medically indicated or urgently needed to save a life�  Perhaps the 
Minister can also answer this question: what other elective procedures are performed entirely 
at the expense of the State and taxpayers in all cases?  I cannot think of any�  Representatives 
of the ICGP and the IGO were asked this same question at the recent Oireachtas Joint Commit-
tee on Health hearings on 19 September�  They could not identify another elective procedure 
funded entirely by the taxpayer�  Can the Minister, please, address this point?  Why is abortion 
and only abortion to be the only elective procedure funded entirely by the State?  How can this 
be justified, when other elective procedures will still be paid for by the person receiving the 
treatment, that is, if they can endure lengthy waiting lists?  Following decades of talking about 
universal healthcare, free at the point of treatment, it has finally been achieved but only for the 
provision of abortion�  What a shameful day for the health service�

The issue of freedom of conscience was brought into sharp focus at the emergency general 
meeting, EGM, of the ICGP last weekend which was convened to discuss this Bill�  Always 
a man for a good soundbite, the Minister dismissed the doctors’ concerns and was quoted last 
weekend as stating:

The law on abortion is changing�  The law on conscientious objection is not changing�

Any rational analysis of this Bill, however, shows that this is simply not the case�  As the law 
stands, if a woman presents at her GP to request an abortion, the GP can inform her that he or 
she will not take part in such a procedure and at that point his or her legal obligations end�  Un-
der the Bill, however, if the same GP refuses to carry out the termination, a new legal obligation 
is placed on him or her to refer the mother and her baby to another GP in order for that doctor 
to terminate the life of the baby.  By definition, therefore, the law on conscientious objection 
is being changed, despite the ministerial Orwellian doublespeak�  Whereas today, a doctor can 
freely and, in accordance with his or her conscience, refuse to facilitate a termination of preg-
nancy in any way, shape or form, because he or she does not believe it is not medicine or is not 
good for the mother and the baby in their best clinical and ethical judgement, from the day this 
new law comes into force, he or she will be forced to facilitate a termination as a third party�  It 
is doublespeak of the most nonsensical and objectionable kind for the Minister to suggest such 
a fundamental change in the law is not a change in the law at all�

As well as looking at what is in the Bill, we also need to address what is not in it�  The Gov-
ernment could have included provisions to address a number of serious concerns expressed by 
voters, including a large number of those who voted “Yes”�  For example, there is no provision 
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in the Bill to protect children who may be targeted in the womb as a result of being diagnosed 
with Down’s syndrome and other genetic conditions where that occurs within the 12-week 
period, when no reason has to be given�  This Bill brings about the appalling vista whereby a 
pregnancy which is entirely wanted by its parents ends up being “unwanted” and aborted, solely 
as a result of screening tests which show the baby may have Down’s syndrome, or on the basis 
of the gender of the child�  How can that be right?

The Minister speaks about compassion and humane treatment�  Where is the compassion 
and the humanity in making it perfectly legal for babies who are unwanted solely because of 
a genetic disability to have their lives ended?  The Minister wrote in the Irish Independent the 
day before the referendum: “We’ve specifically excluded disability for grounds for abortion 
in the legislation”�  I heard his former party colleague, Deputy Fitzpatrick, mention last week 
that Fine Gael head office produced a graphic for Twitter during the campaign, which stated: 
“termination on grounds of disability is prohibited”.  The Minister says this is “specifically 
excluded” and Fine Gael says it is “prohibited”�  Can the Minister, please, tell me where in the 
Bill is it “specifically excluded” or “prohibited”?  The lawyers in the House will tell us that for 
legislation to specifically exclude or prohibit something, there must be explicit language in it 
which excludes or prohibits it�  No such language exists in the Bill�  Can the Minister please 
point it out to me, if I am wrong?  What was it I said about Orwell?  Can he also explain why, if 
both he and his party favour such an exclusion or prohibition, they opposed amendments to that 
effect in the Dáil?  I look forward to addressing these issues and many others at later Stages of 
our consideration of the legislation�

Recent opinion poll research gives us a clue as to why the Government is in such a hurry to 
pass this legislation�  A poll conducted by Amárach Research recently shows very strong oppo-
sition to core aspects of the legislation�  Amárach found that just 30% of the electorate support 
abortion being funded by taxpayers, compared to 44% against�  They found that 68% support 
the right of full conscientious objection for doctors not to participate in abortions, compared 
to just 17% against�  With opinion polls showing such a huge level of public opposition to the 
main proposals in the Bill, is it any wonder the Minister wants to dismiss these amendments 
and ram the whole thing through as quickly as possible before a general election, whenever 
that takes place?  With such huge opposition to the more extreme and heartless aspects of this 
Bill, I do not blame the Minister for not engaging with voters on the amendments, or, rather, I 
understand why the Minister does not want to engage with voters on them - it would be wrong 
of me to say I do not blame him�

On Report Stage in the Dáil, the details of this opinion poll were referred to during a debate 
on an amendment relating to the use of ultrasound, for which the poll found strong public sup-
port�  The Minister responded with what I thought was a very revealing comment�  He said:

We hear a lot about opinion polls, Amárach being one, but we had a really big one where 
people went out and voted in the referendum in May� ��� People made their decision in re-
spect of this�

In the referendum, people were asked a binary question in the referendum: did they want to 
repeal the eighth amendment and give the Oireachtas power to legislate - “Yes” or “No”?  The 
use of ultrasound, the freedom of conscience of doctors or the abortion of disabled children and 
so on - none of these issues was on the ballot paper last May - yet the Minister is now using the 
referendum result which merely gave the responsibility to the Oireachtas to decide how to regu-
late abortion in the State, conservatively or permissively, as it saw fit, to justify rejecting even 
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thinking about any of these humanising amendments�  He is ignoring amendments on the basis 
of this flimsy justification and, in fact, shutting down discussion on these issues.  Essentially, he 
interprets the referendum result as giving him carte blanche to legislate in any manner he sees 
fit.  How can this be right, particularly when 34% voted “No”, and when so many “Yes” voters 
had serious concerns?

This is just the latest in a long line of recent examples of referenda being used and abused 
to justify populist grandstanding by our political class and the Government, in particular, but to 
do so at the expense of innocent unborn children and in a way that sets its face against any idea 
that abortion, even were it to be legal, is something to be regretted, or something on which we 
should try to build public policy so people choose differently.  None of that seems to be permit-
ted anymore, as a class of right-on politicians try the ultimate Orwellian stunt of trying to turn 
abortion into some kind of social good, which it can never be for the children who lose their 
lives or for many of the women who suffer, despite the denials, despite the refusal to engage in 
discussion about abortion regret, despite the cynicism shown in the Dáil to real-life examples 
where women spoke about their abortion regret and despite the ridiculing of actual cases where 
it had occurred that people had survived abortions and gone on to live�

Despite all the negativity and the ridicule, there is a truth�  The truth is that innocent human 
life is lost�  Adult life is wounded�  This is a bad, bad day�  It is certainly what I would regard 
as one of the saddest days in these Houses in recent years�  People have given themselves and 
politicians here want to create some notion of a right to choose that completely disregards an 
innocent, invisible but no less human creature�  I hope and believe there will be a better day 
when we will find a way to heal the breaches that have been created here in this destructive law 
which sets men and women against each other, which sets mothers and children against each 
other and which sets its face against finding a better and more humane way to deal with crisis 
pregnancy and protect all the human beings involved�

06/12/2018GG00200Senator  Brian Ó Domhnaill: I am happy to speak to this important legislation�  I recog-
nise that, regardless of our political or personal thoughts on this sensitive subject matter, we all 
have a legislative imperative to scrutinise the Bill and to ensure it reflects best practice.  In par-
ticular, I was struck by comments made last night by my colleague in the other House, Deputy 
Lahart, that this legislation will outlive us all in terms of political endurance�  For good or for ill, 
how we stand on this may go down as a defining element of our political and legislative legacy.  
This, once again, speaks to the need to carefully weigh the issues at stake and to give honest if 
uncomfortable appraisal of each of its sections�

In the light of this, I was very disappointed to hear some weeks ago that the Minister sought 
a waiver from the Business Committee of the other House to forgo pre-legislative scrutiny�  It is 
my sense that if that careful and exacting process had been engaged in, we might have avoided 
some of the more inflamed interactions that took place on Committee and Report Stages in the 
other House�  Let us not repeat that mistake and seek to rush through legislation for the sake of 
adhering to some arbitrarily defined and ultimately self-imposed political deadline.

This House and its Members must be accorded the space and the respect necessary for suf-
ficient analysis.  The pace at which this process is moving in terms of parliamentary analysis is 
quite striking, as no one can reasonably deny.  For instance, amendments to the Bill on Commit-
tee Stage, which is due to be held on Monday, have to be submitted within one hour of Second 
Stage concluding�  That is unacceptable�  It is also highlights the reality of what the doctors out-
side of these Houses are saying�  This week, the renowned and respected Dr� Austin O’Kennedy 
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in Donegal said the Government was trying to push through a GP-led abortion service without 
providing any training, resources or equipment for GPs.  He called the process an “outrageous 
farce”; yet the Minister is expecting GPs to implement it�

The referendum result did not somehow magically confer a blank cheque on the Govern-
ment in terms of simply being able to present a Bill, while at the same time decrying any at-
tempt to amend it�  We have a noble and honourable parliamentary process in this Oireachtas�  It 
cannot be hurried along like an unwelcome guest whenever the desire to do so suits our agenda�

I will now deal with the substantive issues�  It is clear the most striking line in the entire Bill 
we have before us is to be found in the definitions section.  It states “”termination of pregnan-
cy”, in relation to a pregnant woman, means a medical procedure which is intended to end the 
life of a foetus”.  That is an absolutely stark and unequivocal statement and one from which we 
must not shy away in the course of this debate�  I am aware that some of those who supported 
the repeal of the eighth amendment expressed significant reservation about the use of this defi-
nition in the mistaken belief it somehow imported the ethical vision of the eighth amendment 
back into primary legislation�  That, I believe, does not bear any reasonable scrutiny�  We must 
call things by their proper names�  We must not engage in euphemisms or indirect language that 
evades the true grave nature of the Bill and, more importantly, what it seeks to make permissible 
or lawful�  We are dealing with circumstances in which the life of a human child can be ended�  
We need to face this squarely.  If we cannot defend that rationale or we seek to minimise what 
it is we are really about, deep denial will continue on the issue�

There is much more that could be said.  There are many questions I would like to put and, 
no doubt, we will have an opportunity to do so�  There are many outside these Houses with 
reservations, including those whom the Department, the Minister and the Government would 
wish to implement the legislation from the new year�  As Senator Norris rightly outlined, is-
sues arise over conscientious objection�  I agree with him�  We have learned nothing from what 
is happening in Norway, for instance, where on 11 October a doctor whose employment had 
been terminated took a case to the Supreme Court and won on the grounds of conscientious 
objection�  Despite this, we are denying the right to doctors, midwives, nurses and pharmacists 
here�  There is much yet to be debated and teased out in this Bill�  In rushing it through we are 
doing a disservice to the people�  I appeal to the Leader of the House and the Minister, Deputy 
Harris, who is not here to allow us the space necessary to tease out some of the issues on behalf 
of people outside the Houses who are raising issues with us�  It is our obligation to raise and 
highlight their concerns, particularly in the light of the fact outlined by Senator Mullen, that 
over 1 million people, including those who voted “No”, are not in favour of this legislation, as 
proposed by the Government�  This is particularly the case when the Amárach research analysis 
is taken into consideration�  We have an obligation to deal with this issue�  If it is only a few 
of us who are standing up to represent the people in question, so be it, but I will not be found 
wanting in that regard in the coming weeks�

06/12/2018HH00200Acting Chairman  (Senator  Catherine Noone): The Minister was here at the beginning 
of the debate when Senators Ó Domhnaill and Mullen were not�  He is on Council business in 
Brussels�  It is all well and good coming in at the end of the debate to say what the Senator said, 
but the Minister was here at the beginning of the debate and will be here all of next week�  It is 
important that the record be correct in that regard�

06/12/2018HH00300Senator  Kevin Humphreys: I thank the Acting Chairman for clarifying the matter�  I was 
here when the Minister made a very thoughtful opening speech on the Bill�  He explained that 
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he had to go to Brussels on Council business�  It was prearranged, which I accept�

I followed the progress of the Bill in the Lower House very closely�  I disagree with Senator 
Ó Domhnaill in that we will have adequate time to deal with the Bill in the House.  We are all 
committed to examining very closely the legislation proposed�  The Labour Party group will be 
putting forward some thoughtful amendments for the The Minister to consider�  It is welcome 
that he has already taken into consideration the issue we raised at an earlier stage of safe access 
zones and that he will bring forward legislation in early 2019 to deal with it�  I fully support 
him in that regard because I saw the disgraceful signs outside national maternity hospitals�  God 
forbid that my wife or a daughter of mine would have to pass them to receive treatment in a 
maternity hospital�  I just would not like it�

I, too, acknowledge the people who played a role in ensuring the discussion of the repeal of 
the eighth amendment was kept very much to the fore, including my colleague Senator Bacik�  I 
also recognise the many very ordinary people who kept the discussion going�  Their names will 
never appear in the newspapers and headlines or on radio shows.  They worked quietly.  Many 
of them were members of the Labour Party who, in the 35 years since 1983, worked slowly 
and diligently to make sure the issue was kept alive and that we would eventually overturn the 
provision�  Criminalising women was one of the biggest mistakes made in the 100-year history 
of the State�  I very much regret that happened�

I do not intend to speak for long because I find this subject quite emotional.  I voted against 
the eight amendment in 1983�  I campaigned against it and never believed that in my political 
life I would be speaking to this Bill�  I will talk about this on Committee Stage�  Very much as 
a man, I want to say a few things�  I am sorry for the last 35 years of pain to women and their 
families�  I say sorry to the 160,000 women who were forced to travel for healthcare�  I say sorry 
to all of the families who were made to keep this secret and could not talk about it�  Truly, as a 
man, I am sorry�  I am sorry for all of the lives lost owing to the lack of proper healthcare�  We 
all know the big names, but there were so many who had to travel to England and probably lost 
their lives�  Women could not come back and talk about their experiences openly�  We have met 
them�  It was a terrible indictment of the State, for which I am truly sorry�  We can and must 
do better�  When the Bill is passed - I hope it will be passed in the allocated time - I hope we 
will put women’s healthcare to the fore and make up for what I believe were the horrendous 
mistakes of the past�  I am sorry�

06/12/2018HH00400Senator  Niall Ó Donnghaile: Gabhaim buíochas leis an Aire as a bheith linn don phlé�  I 
was not due to contribute to this debate, but, having followed the referendum campaign, I find 
myself in a privileged position in which, as someone from the North, I am afforded the op-
portunity to do so�  Many of us were so desperate to take part and did take part actively in the 
referendum campaign, in travelling to counties Louth, Donegal, Dublin and farther afield.  As 
noted by previous speakers, the campaign was of historical significance in an effort to right a 
wrong in society and afford healthcare and choice to women and families who might need be in 
need of care�  I was moved not just in the last referendum campaign but in a number of others in 
this state�  I felt a deep pang of misfortune that I would not have the ability to take part actively 
in a vote, but I fully understood and appreciated the significance of what was taking place.  We 
looked on during the last number of referendums and will continue to look on in awe and with 
a degree of frustration and, I dare say, jealousy owing to the progress being made in righting an 
injustice when we pass this legislation in this House�

One of the main things that moved me was the very natural, organic grassroots response 
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from the crowd at Dublin Castle when they displayed the sign, “The North is next”�  When con-
sidering and making progress on this legislation, I encourage the Government and colleagues in 
the Seanad not to forget the North and ensure Irish women, whether in Derry, Newry, Enniskil-
len or Belfast, will not have to travel as far as they once did�

4 o’clock

It is about showing the necessary compassion, care, understanding and acceptance of the 
realities.  When we bring forward legislation which I hope will afford women the right to 
choose what to do with their own healthcare and bodies, we should ensure the right is afforded 
to women as best as possible right across the Thirty-two Counties�  We have the opportunity to 
put practical measures in place that will assist women�  It is not good enough�  It is not where we 
want to be�  I sincerely hope that in both the conversation surrounding the issue and its delivery, 
the North will be next�  If that does not come to fruition, it is vitally important we enable women 
across Ireland to avail of healthcare in the circumstances in which they need it�

06/12/2018JJ00200Senator  Paul Gavan: Well said�

06/12/2018JJ00300Senator  Aodhán Ó Ríordáin: I thank the Minister of State for being here�  This is an 
emotional day�  I share the emotion of my colleague and friend, Senator Humphreys, when he 
apologised�  I feel the same need to show a sense of shame as an Irish man for what has been 
done to Irish women and continues to be done to them to this day�  I join others in commending 
my colleague, Senator Bacik, who for years has campaigned on this issue�  It was often a very 
lonely struggle, both inside and outside the Labour Party, to convince people like me and the 
people of Ireland of the great wrong that was done in 1983�  She has been threatened with jail 
and received all sorts of vile communications over the years but she has never resiled from her 
absolute belief in the necessity for the Republic to live up to its name and deliver on gender 
equality in every single aspect of life.

I am tempted to be drawn into making this debate about the men of the “No” campaign who 
continue to utter misogynistic comments to try to shame and misrepresent what the vote of the 
people was about�  We saw the antics in the Dáil�  We have begun to hear unfortunate language 
being used again today in this Chamber�  This cannot be about the men of the “No” campaign no 
matter how much they want to make it about them and how upset they are that their life’s work 
is crumbling before their eyes�  This has to be about the women of Ireland, the mistakes we have 
made, the shame we have thrust upon them and the journeys we continue to force on them�  I 
can only speak as someone who is proud to stand in the Oireachtas today and feels a sense of the 
washing away of the sins of the past�  Perhaps we did not know the country very well�  I do not 
know if people in the Chamber have begun to look at their country and all the things we thought 
we were�  We are now not what we thought we were�  In Europe and the world, when we look 
left and right, we observe Brexit, Trump and the rise of right-wing populism across Europe�  We 
thought our country was a conservative backwater that would never embrace the idea of LGBT 
rights, women’s rights or reproductive rights and would never descend to racist race card im-
migration debates at a time of election�  In some bizarre way, the island on which I grew up in 
the 1980s is a beacon of light for progressive minded people across the world�

I will never know what it is like to be pregnant�  I know people who I love deeply who have 
gone through pregnancy and suggest it is the most profound thing any woman will go through�  
It takes over one’s body, mind and spirit�  It dominates every ounce of one’s being for nine 
months until birth and every waking moment after that�  It is and has always been monstrous to 
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suggest one would take that decision lightly, that women take it lightly or should go through it, 
or be forced through it, against their will�  

I do not intend to speak on every Stage of the debate�  I do not intend to say more�  I do not 
want to lengthen the debate because we have debated it inside and out�  Many people have been 
discussing it for 30 years�  Some of us are newer to the debate, having joined it in the past few 
years�  The country went through it in May and made its decision clear�  There are elements of 
the Bill with which I am not comfortable�  The three-day waiting period is an insult to women 
but it was part of the debate on the referendum�  If it was part of the debate in the referendum 
and people voted “Yes” on that basis, it has to be in the Bill�  We can amend it at a later stage�  

I have a seven month old girl called Anna�  She has now been born into a republic where 
she is something approaching less than a second class citizen�  She is now a full citizen of this 
republic�  She has absolute autonomy over her own body to do what she will with her own 
body at any stage of her life�  On her behalf, because she cannot speak yet, I thank Members of 
the Oireachtas, citizens, young and old campaigners and, particularly, the young women with 
Repeal jumpers who were derided by media outlets and seasoned journalists who thought they 
knew it all�  They said it was not the way Irish politics worked and that these young women did 
not understand Ireland or its nature�  It was fearless, compassionate and determined - mostly 
young - women proudly displaying their Repeal jumpers who changed the country and possibly 
made the entire world look at itself and this country in a different light.  I say, “Well done,” to 
them�  I am proud to live in a country with them�  Let us get the legislation passed and ensure 
we do not wake up on a day in January on which another 12 women have to make the lonely 
Ryanair journey to England to get what they deserve in their own country�

06/12/2018JJ00400Acting Chairman  (Senator  Catherine Noone): Senator Nash has eight minutes�

06/12/2018JJ00500Senator  Gerald Nash: I will not use eight minutes but I will record my gratitude to the 
people and women of Ireland for ultimately making the right decision last May�  That day last 
summer was a momentous and an historic day�  It marked a milestone on the road to the Re-
public becoming a much more pluralistic, tolerant and open society�  As my colleague, Senator 
Bacik, stated, we must reflect on the at least 160,000 Irish women who we banished from these 
shores in the past few decades�  They were women who could not access a service they should 
have been entitled to receive in this country�  They were denied a public health service which it 
should have been their right to have�

The legislation allows us to consign a very dark chapter in our history to the historical 
dustbin�  In saying that, I pay tribute to my friend, comrade and colleague, Senator Bacik�  I 
listened intently to her emotional contribution�  She will not mind me saying that�  I understand 
why it was emotional because, more than most, Senator Bacik has the metaphorical scars on her 
back from fighting the right campaign for many decades.  I was struck by the words of Sena-
tor Kelleher�  I remember when we were debating the draft legislation to allow the referendum 
to take place in a late night sitting last spring during which many people had the opportunity 
to speak�  Senator Kelleher reminded the House of the long relationship she had with Senator 
Bacik in supporting and giving succour and comfort to young Irish women in crisis who had 
to travel to the UK back in the dark days when Senator Bacik was leading the students’ union 
in Trinity College Dublin and selflessly put those women first at great risk to herself and her 
liberty�  We should be reminded of that�  Are there many people in the Houses who would take 
those risks for something they believe in?  I sincerely doubt it�  I think it is telling that those 
on the anti-choice extreme of this most personal of debates in this House rarely concern them-
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selves with the concerns that most of the rest of us express around child poverty, deprivation, 
marginalisation-----

06/12/2018KK00200Senator  Kevin Humphreys: Hear, hear�

06/12/2018KK00300Senator  Gerald Nash: -----and the actual rights of women, whether it be gender pay, wom-
en’s rights in the workplace and society, and reproductive health�  We rarely, if ever, hear any 
mention from those who stood up here today and in the Dáil in the past few days about those 
real, everyday issues that are evident all around us.  Time and again, those people are quick to 
judge women in crisis and tell women how they should run their lives�  As an Irish man, I object 
to that.  I have no right to do that.  We are thankfully introducing legislation that will reflect the 
views expressed by the vast majority of Irish people, up and down this country, north, south, 
east and west�  This society needs to change and is changing�

My involvement in the Together for Yes movement was inspiring and emotional�  Senator 
Bacik was in my constituency office last Monday and there is a little hall in that office that we 
made available for the very first cross-party and cross-community Together for Yes meeting in 
Drogheda�  It was packed to the rafters�  We did not even have to promote that meeting, just 
word of mouth got around that that meeting was taking place�  A bunch of people, of all politi-
cal persuasions and none, came together to unite on this issue to make Ireland a more tolerant, 
pluralist and better society�  We did that together by speaking with a democratic voice at that 
referendum last summer�  We have an obligation now to legislate to give voice to that historic 
decision�  I am grateful for being a Member of this Oireachtas with that obligation and respon-
sibility�

I also thank Senator Noone for the role she played in her expert chairpersonship of the com-
mittee�  That will go down in history and she can be proud of the role she played, as can many 
in this Chamber and across the Oireachtas�

06/12/2018KK00400Senator  Aodhán Ó Ríordáin: Hear, hear�

06/12/2018KK00500Senator  Gerald Nash: It is a momentous milestone in our maturity as a republic and plu-
ralist society.  I am pleased, honoured and privileged to have a role in legislating to give effect 
to the decision of the Irish people last summer�

06/12/2018KK00600Acting Chairman (Senator Catherine Noone): I thank Senator Nash for his kind words 
which are very much appreciated�

06/12/2018KK00700Senator  James Reilly: I commend Senator Noone for all the work she did on a very dif-
ficult issue in committee.  I do not wish to delay the passage of this Bill by as much as five 
minutes if I can help it�  Every day, eight women travel from this country and another three take 
medicine acquired over the Internet and they do so without the support they deserve and need 
and that we are obliged to give�  The Irish people have spoken and it is up to us to now ensure 
their words are put into action�

There are many elements to this Bill and it is welcome that it vindicates the rights of women�  
In the past five years we have seen significant social change at a time of great financial diffi-
culty.  There was the marriage referendum.  We have effectively banned corporal punishment 
everywhere now with the removal of reasonable chastisement as a defence�  Now we have this 
Bill which I welcome�  I appeal to those who are keen to see this Bill pass not to make amend-
ments because if amendments are carried in this House it will have to go back to the Dáil and 
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further delay this essential service for women�  Senators will feel the need to speak and I wel-
come that because this is democracy, but I hope people will bear in mind that every day before 
this Bill passes, another 11 women are disadvantaged�

There is one element to which I want to speak as a doctor because I believe very strongly in 
the right of conscientious objectors not to be forced to do something that is against their con-
science�  I respect those people�  It is not my position, but I do not want to see doctors bullied or 
vilified because of a position they hold.  I do not want doctors or junior doctors bullied or vili-
fied by older doctors who might take a different opinion to them, one way or the other.  Much 
of this care is going to take place in general practice where there are many group practices with 
young doctors who might not share the view of the senior person in the practice�  That has to 
be respected�

Senator Norris contended that we should have clinics�  I would not have any problem with 
that, but this is an all-Ireland, 26-county, service and there would not be clinics in places such 
as Belmullet or various other far flung places with small populations.  People are entitled to 
their privacy�  They do not want to go to a clinic and have reported back they were seen at “the 
clinic”�  We strived to destigmatise mental health by having all our facilities in the one place 
and I was very happy to open the new primary care centre in Balbriggan yesterday�  There are 
wonderful child and adolescent mental health and adult psychiatry services there�  People walk 
in the same door as any other patient and it is their business to have their needs met locally, the 
same way as someone with chest pain or a broken ankle�

I listened to Senator Mullen who made some very strong points, but I think it was grossly 
unfair of him to make a comment that the Minister was not here when he knew full well that the 
Minister had gone to an important meeting in Brussels at a critical time in this country’s history 
as we faced into Brexit�

Without further delay, I welcome the Bill�  I will not echo all the other comments made�  I 
thank all those in the House and those who are not here anymore who have striven over the 
years to reach this point�  I commend them, but mostly I commend the women of Ireland�

06/12/2018KK00800Minister of State at the Department of Health  (Deputy  Catherine Byrne): It would be 
remiss of me not to begin by thanking Senator Noone for the work she did with the committee 
and all those who sat on the committee�  I also thank the people who, on both sides, spoke at 
times with great emotion�  Behind all the emotion, the debate was really about the health and 
well-being of our society�  No matter what side one was on in this debate, it is important to ac-
knowledge that people were full of emotion and only wanted what was best�  That is my small 
contribution�

Unfortunately the Minister for Health, Deputy Harris, has gone away and I have been asked 
to read concluding remarks�  I would like to begin by expressing both my own thanks and those 
of the Minister to the Members of the Seanad who have contributed to the Second Stage debate 
on the Health (Regulation of Termination of Pregnancy) Bill 2018�  We all recognise there are 
deeply held views on all sides of this Oireachtas and throughout the country and, in taking the 
next steps as a Parliament and a Government, it is important that we respect and hear all those 
views�  We have agreed that, no matter what divides us, we are united by wanting to do what is 
right�

I support the Minister in his commitment to introduce the legislation and echo his statement 



6 December 2018

69

that it is a priority for the Government to have medically-delivered, safe and regulated services 
for the termination of pregnancy for all those who require it.  The Department of Health is 
engaged with the medical community to develop and deliver women’s services to effectively 
operate the legislation and ensure that women can access the healthcare they need�

I want to make it clear, however, that we are also taking seriously the ancillary recommen-
dation made by the Joint Committee on the Eighth Amendment of the Constitution�  I wish to 
assure Members again that the Government is committed to working to reduce the number of 
crisis pregnancies and that this is part of the ongoing work of the Department�  The publication 
of the first National Sexual Health Strategy 2015-2020 provided the opportunity to ensure all 
efforts across the entire range of sexual health, including awareness, education, training, access, 
treatment and surveillance are co-ordinated, evidenced, informed and based on best practice�

The strategy was developed around three goals�  Everyone in Ireland will receive com-
prehensive and age-appropriate sexual health education information and will have access to 
appropriate prevention and promotion services.  Equitable, accessible and high-quality sexual 
health services which are targeted and tailored to need will be available to everyone�  Robust 
and high-quality sexual health information will be generated to underpin policy, practice, ser-
vice planning and strategic monitoring�  The HSE sexual health crisis pregnancy programme is 
committed to implementing the national sexual health strategy with statutory and non-statutory 
partners to improve sexual health and well-being and reduce negative sexual health outcomes�  
Work has been progressing on the development of the more comprehensive sexual health and 
well-being education, information and promotion programme�

Progress in recent months includes the formal launch and ongoing development of the new 
website, www.sexualwellbeing.ie, which provides information on contraception, crisis pregnan-
cy, consent, relationships and sexually transmitted infections�  A new safer sex campaign tar-
geted primarily at young people was also launched recently using the hashtag #RespectProtect�  
The campaign actively encourages people who are thinking of having sex or a sexual activity to 
think ahead, access correct information and practise safe sex�  It continues to focus on the im-
portance of using condoms both to prevent unwanted pregnancy and to protect against sexually 
transmitted infections.  The campaign provides the HSE with greater flexibility in conveying 
more targeted and credible safer sex messages to a younger audience�  There is also ongoing 
extension of the provision of free condoms to targeted harder to reach groups, including, for 
example, people living in direct provision accommodation�

The Government is also working to improve the position for women more generally�  The 
national strategy for women and girls, NSWG, was launched in 2017 and is led by the Depart-
ment of Justice and Equality.  The NSWG is the framework by which the Government is pur-
suing actions to advance the rights of women and girls and to enable their full participation in 
society�  Objective 2 of the NWSG is to advance the physical and mental health and well-being 
of women and girls�  Under this objective, the HSE and Department of Health are working with 
the National Women’s Council of Ireland to develop a women’s health action plan�

I assure Senators that the Government is working to put women’s health at the forefront of 
our priorities�  I agree with the Minister that everyone needs to work together on this legislation 
in order that we can put services in place for women who need them as soon as possible�  I look 
forward to a time when women can be assured that they will be able to access all the care they 
and their families need in this country�
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I am mindful, however, that issues have been raised around some provisions in the legisla-
tion�  The Minister plans to be here next week to discuss and address these concerns in greater 
depth�  I thank Senators again for their contribution to the Second Stage debate�  The Minister 
looks forward to further constructive examination of the Bill on Committee Stage�

Question put: 

The Seanad divided: Tá, 30; Níl, 3�
Tá Níl

 Ardagh, Catherine�  Mullen, Rónán�
 Bacik, Ivana�  O’Mahony, John�
 Burke, Colm�  Ó Domhnaill, Brian�
 Byrne, Maria�
 Clifford-Lee, Lorraine.
 Conway-Walsh, Rose�
 Conway, Martin�
 Devine, Máire�
 Feighan, Frank�
 Gavan, Paul�
 Higgins, Alice-Mary�
 Humphreys, Kevin�
 Kelleher, Colette�
 Lawlor, Anthony�
 Mac Lochlainn, Pádraig�
 McDowell, Michael�
 McFadden, Gabrielle�
 Nash, Gerald�
 Noone, Catherine�
 Norris, David�
 O’Donnell, Kieran�
 O’Donnell, Marie-Louise�
 O’Reilly, Joe�
 O’Sullivan, Ned�
 Ó Donnghaile, Niall�
 Ó Ríordáin, Aodhán�
 Reilly, James�
 Richmond, Neale�
 Ruane, Lynn�
 Warfield, Fintan.

Tellers: Tá, Senators Gabrielle McFadden and James Reilly; Níl, Senators Rónán Mullen 
and Brian Ó Domhnaill��
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Question declared carried�

06/12/2018NN00100An Cathaoirleach: For the fifth time this week we have had a problem with the result of 
a vote�  Either Senators did not vote or they voted at the wrong chair�  This is probably not ap-
propriate but it reminds me of the Old Testament and the parable of the wise and foolish virgins�  
Those who were ready for-----

06/12/2018NN00200Senator  David Norris: There are no virgins here�

06/12/2018NN00300An Cathaoirleach: -----the Lord were ready�  In future I will take a dim view of Senators 
who do not vote or vote in the wrong place and I may exclude them, but I accept the amended 
result of the vote�

Committee Stage ordered for Monday, 10 December 2018�

06/12/2018NN00500Sittings of Seanad: Motion

06/12/2018NN00600Senator  Catherine Noone: I move:

That, notwithstanding the Order of the House today in relation to the sitting of the Se-
anad next Tuesday, 11th December, 2018, the Seanad shall meet at 10�30 a�m� on that day 
and the Order of Business shall be proposed at 11�30 a�m�

06/12/2018NN00700An Cathaoirleach: By way of clarification, we are sitting at 2 p.m. on Monday and we are 
sitting at 10�30 a�m� on Tuesday�

06/12/2018NN00800Senator  Catherine Noone: That is with Commencement Matters at 10�30 a�m�, the Order 
of Business at 11�30 a�m�, the Finance Bill and then this Bill on Tuesday�

Question put and agreed to�

The Seanad adjourned at 4�45 p�m� until 2 p�m� on Monday, 10 December 2018�


