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Thursday, 28 June 2018

Chuaigh an Leas-Chathaoirleach i gceannas ar 10�30 a�m�

Machnamh agus Paidir.
Reflection and Prayer.

28/06/2018A00100Business of Seanad

28/06/2018A00200An Leas-Chathaoirleach: I have received notice from Senator Paul Daly that, on the mo-
tion for the Commencement of the House today, he proposes to raise the following matter:

The need for the Minister for Employment Affairs and Social Protection to consider 
automatically extending free travel to all individuals who travel significant distances for 
hospital treatment for cancer, dialysis and other illnesses�

  I have also received notice from Senator Niall Ó Donnghaile of the following matter:

The need for the Minister for Housing, Planning and Local Government to provide an 
update on preparations for a referendum on voting rights in presidential elections for Irish 
citizens outside the State�

  I have also received notice from Senator Anthony Lawlor of the following matter:

The need for the Minister for Health to introduce a free contraceptive scheme�

  I have also received notice from Senator Catherine Noone of the following matter:

The need for the Minister for Health to consider introducing fibroscans to improve diag-
nosis of non-alcoholic fatty liver disease, NAFLD� 

  I have also received notice from Senator Kevin Humphreys of the following matter:

The need for the Minister for Housing, Planning and Local Government to make a state-
ment on the issue of the lack of affordable housing in urban areas and if he will provide an 
update on the proposals for affordable housing in Poolbeg west.

  I have also received notice from Senator Martin Conway of the following matter:

The need for the Minister for Education and Skills to provide pre-service and in-service 
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education in the areas of movement therapy for learning readiness�

  Of the matters raised by the Senators that are suitable for discussion, I have selected those 
raised by Senators Daly, Ó Donnghaile, Lawlor and Noone and they will be taken now�  I regret 
I had to rule out of order the matter submitted by Senator Humphreys on the ground that it is a 
repeat of a Commencement matter raised on 18 April 2018�  Senator Conway may give notice 
on another day of the matter he wishes to raise�

28/06/2018A00250Commencement Matters

28/06/2018A00300Free Travel Scheme Eligibility

28/06/2018A00400Senator  Paul Daly: I was recently contacted by a lady who is receiving treatment for 
cancer�  She applied for disability allowance in April this year but was told she is not likely to 
receive a decision on her application until mid-July�

In the interim, she has been travelling to and from Dublin every day from Westmeath to 
receive treatment�  She does not have her own transport and there is no alternative for her to get 
to Dublin from where she lives but to take public transport�  Every day, she and a companion, 
who travels with her to support her, take the bus to Dublin and back in order that she can receive 
radium treatment�  The cost of this travel is almost €40 per day�  A cancer diagnosis does not 
mean everything else suddenly stops�  Bills still need to be paid and food put on the table�  Life 
has to go on, but for already stretched families an extra travel bill of €40 per day is often too 
much to bear�

If this lady’s application for disability allowance is approved, and we expect it will be given 
her circumstances, she would be eligible for free travel and would not have to incur these costs�  
However, as I understand it, it is not possible to claim back travel costs already incurred once 
disability allowance is finally granted.  This means people who are extremely ill and would 
ordinarily be entitled to this benefit are incurring very high costs for transport due to the long 
processing delays in the Department�

On a separate issue related to delays, I have also been contacted by a lady who has applied 
for carer’s allowance but must wait 18 weeks before her application will be reviewed�  These 
long waiting times are simply inexcusable and unacceptable and something must be done to 
address them�  

Specifically in the case of those who have been diagnosed with life-threatening illnesses, 
such as cancer, and who are receiving regular treatment that requires travel over long distances, 
it would be appropriate to automatically grant them free travel from day one�  This would re-
lieve the extraordinary financial stress that some find themselves under at a time when they are 
already extremely vulnerable and need all of the support they can get�  Lest we forget, these 
people are fighting illness and we should do all we can to help them.  
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I understand that disability allowance, or any other benefit, cannot simply be handed out 
without a proper assessment as to entitlement, but where we know that somebody has a serious 
and potentially terminal illness and has to travel for treatment, free public transport should be 
offered from the outset and without any further review.  It is likely that a large number of people 
will make their own transport arrangements and not need to take public transport�  This measure 
should make a huge difference to those who need public transport and its introduction would be 
reasonable and justifiable.  Most importantly, it would be the caring and compassionate thing to 
do for those affected.  Therefore, I ask the Minister to consider amending the system to make 
this benefit available in circumstances such as those I have outlined.

28/06/2018B00200Minister of State at the Department of Health  (Deputy  Catherine Byrne): I thank the 
Senator for tabling this Commencement matter, to which I am responding on behalf of the Min-
ister for Employment Affairs and Social Protection, Deputy Regina Doherty, who apologises 
for being unable to come to the Chamber�  

The Department of Employment Affairs and Social Protection provides a free travel scheme 
as a secondary benefit for older people and certain people with disabilities who are customers 
of the Department�  The scheme provides free travel on the main public and private transport 
services for people who are eligible under it�  There are approximately 914,000 customers in 
receipt of free travel.  A person who regularly travels significant distances for hospital treatment 
for the illnesses described by the Senator will already have this entitlement if he or she is in 
receipt of invalidity pension or disability allowance�  Therefore, any extension would have to 
involve others who have no such entitlement�

The objective of the free travel scheme is to ensure older people and people with disabili-
ties remain active within their communities�  Any extension of eligibility under the scheme 
to include people who are not customers of the Department would change this objective and 
radically alter the nature of the scheme.  Any such scheme would require a more significant 
operation than that which administers the Department’s free travel scheme because, potentially, 
it would have to grant and withdraw a significant number of passes each year from people who 
are not customers of the Department�  It would have to do this using information which would 
ultimately be provided by doctors or hospitals�  All free travel passes issued by the Department 
entitle the holder to unlimited free travel on the main public and private transport services�  The 
Department would have no way of limiting the use of the pass to ensure it was being used for 
travelling to and from hospitals for treatment only�

Any increase in eligibility under the scheme would require a substantial increase in the 
level of funding provided, which currently stands at €90 million per annum�  The social welfare 
payments that allow people under the age of 66 years to receive free travel passes include dis-
ability allowance, invalidity pension, carer’s allowance and partial capacity benefit.  Disability 
allowance and invalidity pension are long-term illness payments, for which people who are 
receiving hospital treatment may qualify�  Therefore, persons in receipt of such payments are 
already eligible for free travel�  

Under the supplementary welfare allowance scheme, the Department may award a travel 
supplement if it is warranted by the circumstances of a case�  The supplement is intended to 
assist with ongoing or recurring travel costs that cannot be met from the client’s own resources 
and are deemed to be necessary.  Individuals who must travel significant distances to and from 
hospital for treatment may apply for a travel supplement�  Each decision is based on consider-
ation of the circumstances of the case, taking account of the nature and extent of the needs and 
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resources of the person concerned�  Therefore, the Minister is not in a position to extend the free 
travel scheme in the manner proposed by the Senator�

28/06/2018B00300Senator  Paul Daly: I note the response given by Minister of State who is representing the 
Minister, Deputy Regina Doherty, but I am not overly impressed by or happy with it�  Applica-
tions are in the process of being dealt with in many cases, including the case I have highlighted�  
That is the point I am trying to make�  If it was not taking such an inordinately long time to 
deal with the applications, I would not be here and the lady I have mentioned would not have 
the problems she has�  I am talking about what should happen in the interim when a live appli-
cation is in process, especially where medical evidence demonstrates that the applicant needs 
treatment in a location to which he or she must make a long journey�  The Minister of State 
overlooked that aspect of the matter in her response�  Although the people to whom I refer are 
not existing customers of the Department, it is most likely that they will become customers�  As 
I said, the expenses they incur while waiting cannot be reimbursed�  I think the Minister of State 
missed that angle of my presentation�  It is likely that the people to whom I refer, whose live 
applications are in the process of being dealt with, will eventually become customers�  In the 
meantime, they are spending money they do not have�  Perhaps that money might be refunded 
to them when the Department gets around to processing their applications�  They should be 
reimbursed for the money they have spent, or their applications for free travel should be fast-
tracked�

28/06/2018B00400Deputy  Catherine Byrne: I have taken note of the Senator’s concerns and will bring them 
back to the Minister of State, Deputy Jim Daly�  I remind the Senator that I mentioned in my 
initial response that a supplementary travel benefit can be made available to people who find 
themselves under considerable stress because of the circumstances of their illness�  Perhaps it 
might be possible for the Senator to look into that matter on behalf of the lady in question who 
may be able to avail of the supplementary travel allowance while she is waiting to hear back on 
her application for disability allowance�

28/06/2018B00500Diaspora Issues

28/06/2018B00600Acting Chairman  (Senator  John O’Mahony): I welcome the Minister of State, Deputy 
John Paul Phelan�

28/06/2018B00700Senator  Niall Ó Donnghaile: Cuirim fearadh na fáilte roimh an Aire Stáit�  Gabhaim buío-
chas leis as ucht a chuid ama a thabhairt don cheist thábhachtach seo�  The Minister of State is 
very welcome�  

This straightforward Commencement matter does exactly what it says on the tin�  I am 
looking for an update on the Government’s plans for the proposed referendum to extend the 
franchise in presidential elections to citizens living outside the State, including the North�  We 
hope a referendum on presidential voting rights will take place in 2019�  It is important to note 
the work of Senator Billy Lawless on behalf of the diaspora community�  There is growing 
consensus on the issue among people across a broad shade of political and civic nationalism 
in the Six Counties�  I know that they have raised it directly during their engagements with the 
Taoiseach and his Government colleagues�  The issue which is important in its own right has 
been highlighted particularly in the context of the jeopardy that hangs over us as citizens in the 
context of Brexit�  I hope the Minister of State will be able to provide us with an update and 
appreciate his time�
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28/06/2018B00800Minister of State at the Department of Housing, Planning and Local Government  
(Deputy  John Paul Phelan): I thank the Senator for raising this issue which has been part of 
many discussions I have had in the Department in the past 12 months�  It has been and will be 
more prominent in the next 12 months�  Like a number of Members of both Houses, the Sena-
tor has been a strong advocate for extending the franchise in presidential elections to citizens 
resident outside the State�  The Government decided on 7 March 2017 to accept in principle 
the main recommendation in the fifth report of the Constitutional Convention that citizens resi-
dent outside the State, including Northern Ireland, should have the right to vote in presidential 
elections and that a referendum should be held to amend the Constitution to give effect to that 
decision�  When it was announced by the former Taoiseach in Philadelphia on 12 March 2017, 
it received a generally positive response from Irish citizens at home and abroad�

Following the announcement, an options paper which had been jointly prepared by the 
Departments of Housing, Planning and Local Government and Foreign Affairs and Trade, was 
published on 22 March 2017 to inform public debate on this significant policy change.  The 
paper provided a focus for discussions at a dedicated session on voting rights held at the second 
Global Irish Civic Forum on 5 May 2017�  The forum was attended by a wide range of repre-
sentatives of Irish organisations abroad, including groups that had been campaigning actively 
on the issue for a number of years�  Senator Billy Lawless has been mentioned in that context�  
The participants in the forum welcomed the opportunity to have their say and emphasised the 
positive role the Irish abroad would play in achieving progress on the issue�  I understand those 
present at the forum seemed to have a broad understanding of the importance of due consider-
ation and preparation being given to the option to be chosen and the wording of any amendment 
to the Constitution to be put to the people in a referendum�  There was also a broad acceptance 
that the legislative and administrative change involved means it will not be possible to have 
voting from outside the State in place before a presidential election later this year even if a ref-
erendum was immediately held and passed �

 There was also broad acceptance that the legislative and administrative change involved 
means that it will not be possible to have voting from outside the State in place before any presi-
dential election later this year even if a referendum is held immediately and passed�

At the forum, the almost unanimous view of participants in regard to which citizens should 
have the right to vote at presidential elections was that the franchise should be extended to all 
citizens resident outside the State�  There was also broad agreement that the extension of the 
franchise should not be limited to those who have left Ireland in recent years or within a certain 
time limit�  There was a recognition among those in attendance that introducing a requirement 
to hold a valid Irish passport would be a reasonable criterion for eligibility�  In light of the views 
expressed at the forum, my Department and the Department of Foreign Affairs and Trade are 
working methodically and carefully through some of the details that could arise in respect of the 
various options with a view to bringing a report to Government that will assist in identifying a 
preferred option to be put to the people in a referendum�  Preliminary work has also commenced 
within the Department on the modernisation of the voter registration process, which will facili-
tate those eligible to vote to exercise their franchise from outside the State should a referendum 
be passed by the people in due course�

As the Senator may recall, the Government announced on 26 September 2017 that it has 
agreed indicative dates for the holding of referendums in 2018 and 2019, subject to the timely 
passage of constitutional amendment Bills by each House of the Oireachtas�  It is intended to 
hold the proposed referendum on extending the franchise at presidential elections to Irish citi-
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zens resident outside the State on the date of the local and European elections in late May 2019�  
Against that background, my Department will, in consultation with the Department of Foreign 
Affairs and Trade, bring forward an appropriate constitutional amendment Bill on extending the 
franchise at presidential elections to Irish citizens resident outside the State in good time for the 
holding of the proposed referendum next year�

28/06/2018C00200Senator  Niall Ó Donnghaile: I thank the Minister of State�  He will not be surprised to 
hear that I believe his final two paragraphs are key-----

28/06/2018C00300Deputy  John Paul Phelan: They usually are�

28/06/2018C00400Senator  Niall Ó Donnghaile: Indeed they are�  The detail therein is very important�  The 
Minister of State is correct to acknowledge Senator Lawless and his work with various organi-
sations on the matter�  I also have majored on this issue since I was elected to the Seanad�  Our 
experience and that of the Minister of State is that there is a willingness to work collaboratively 
and try to ensure this is done speedily and correctly�  Many contributions on the matter have 
referenced the work being done by officials and I wish them well in those endeavours because 
we need to get this right�  As we come to the stage where we hope to bring the legislation to 
the Houses, it is important to have a last round of engagement with the civic and representative 
organisations in regard to people in the North and the diaspora�  I hope that Senator Lawless 
and I will have the opportunity to discuss the matter with the Minister of State and his officials 
over the summer recess or shortly thereafter�

28/06/2018C00500Deputy  John Paul Phelan: I have no problem taking the Senator up on that offer.  This 
issue has rumbled on for several years and there have been many meetings on it�  I met the 
Minister of State, Deputy Cannon, last week on the matter�  This Commencement matter is very 
timely and there is a general acceptance of the need for change�  In the considerations prior to 
and at the forum, the possibility of a time limit such that citizens would have the right to vote if 
they had lived in the State within the previous five years or similar was raised but it was decided 
that that was too messy and that it would be difficult to agree upon a timeframe.  Irish citizens 
with an Irish passport should be allowed to vote�  There are other complicating factors�  I have 
met with several groups, in particular in London and elsewhere in the United Kingdom, over the 
past few years�  There is also the issue of where voting centres will be held�  In many countries, 
they are held in consulates or embassies but postal voting is also a possibility�  Much work has 
yet to be completed�  The Minister of State, Deputy Cannon, and I will meet with any Member 
of this House, including Senator Ó Donnghaile, on this issue because the Government intends 
for the matter to go to a referendum of the people next year�

28/06/2018C00550Health Services Provision

28/06/2018C00600Senator  Anthony Lawlor: I thank the Cathaoirleach for allowing me to bring forward 
this Commencement matter�  I thank the Minister of State for her attendance�  I know the Min-
ister, Deputy Harris, is also quite interested in this subject�  I raise the national roll-out of a 
free contraceptive scheme.  Ready access to effective contraceptive care is a key part of good 
reproductive and sexual health for many citizens.  Known barriers to effective access to con-
traceptive care currently contribute to the levels of unplanned and crisis pregnancies�  These 
barriers include cost, particularly for women who are just above the threshold for primary care 
reimbursement service, PCRS, eligibility, younger women and adolescents�  The latter group 
includes adolescents who may be eligible for services under the medical card scheme but who, 
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for reasons of cost of attendance, confidentiality, particularly when they are on a family medical 
card, or ignorance - they may be unaware that they are eligible under a medical card scheme or 
can discuss the matter with their GP, practice nurse or pharmacist - are currently apprehensive 
about attending a general practitioner, GP, or family planning clinic�  There is strong evidence 
that young people positively view GPs as reliable sources of health-related information but 
there are also deterrents to their accessing necessary advice and essential services�

The Government should cost and closely consider an improved and integrated primary care 
contraceptive scheme to provide better access to this key service which is highly relevant in re-
ducing rates of abortion, the risk of unplanned pregnancies, the transmission of STIs and related 
anxiety among many women and some men of reproductive age in many Irish communities�  
There should be funding for an integrated primary care contraceptive scheme to increase the 

capacity of the primary care sector to deliver this essential service�  An educa-
tional component to ensure that those who would benefit from an improvement 
in these services are aware and knowledgeable about when and how to access 

the services is also required�  Such scheme would bring us into line with many European Union 
countries where such such services are largely free at the point of delivery to most EU citizens� 
It would also be consistent with long-standing Government policy on extending many free pri-
mary care services to many of our citizens�  Reducing the number of abortions by means of an 
enhanced and expanded contraceptive scheme is particularly attractive at a time when medical 
abortions will become available through a process of constitutional change�

Schemes in regard to medical contraception and education should be considered�  There 
are several problems relating to the knowledge and understanding of the population in terms of 
how and when to access and use these services�  As part of the maternity scheme, participating 
GPs should be required to confirm that they have consulted with expectant mothers in regard to 
post-partum contraception�  Adolescents should be advised that they are eligible to consult with 
their local pharmacist, practice nurse or GP for relevant services�

  As part of an integrated primary care contraceptive scheme, we should provide a related 
message service for secondary schools, as well as public health messages�  The latter should 
include information on how to access relevant services, as well as clear messages that highlight 
high risk sexual behaviour, similar to the effective campaigns run by the Road Safety Authority.  
This aspect of the initiative would build on experience already gained, but it would be more 
powerful and sustained than previous campaigns on the topic�

  At a community level, pharmacists, practice nurses and GPs who are interested should be 
enabled, encouraged and modestly supported to engage with local secondary schools�  I also 
suggest school boards of management periodically invite interested practitioners to outline the 
services available and answer questions and inquiries made by students and school staff on 
relevant aspects of sexual health�  Healthcare professionals who are assisting on this aspect of 
an integrated primary care contraceptive scheme could be engaged, supported and have their 
activities co-ordinated through high level agreements with their postgraduate training bodies 
and representative organisations�

  Overall, an integrated primary care contraceptive scheme would be very welcome�  As I 
said, we should take on board what the people demonstrated in passing the referendum�  Of 
course, there will be crisis and unplanned pregnancies�  We should provide support and consider 
introducing a scheme that will assist all of the people�

11 o’clock
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28/06/2018D00200Minister of State at the Department of Health  (Deputy  Catherine Byrne): On behalf 
of the Minister for Health, Deputy Simon Harris, I thank the Senator for raising this matter in 
the Seanad�  The Minister is unavoidably absent as he in the Dáil Chamber dealing with Priority 
Questions and asked me to come in his place�

The cost of contraception has often been cited as a factor in unintended pregnancies�  The 
Oireachtas Joint Committee on the Eighth Amendment of the Constitution recommended the 
following: “the introduction of a scheme for the provision of the most effective method of con-
traception, free of charge and having regard to personal circumstances, to all people who wish 
to avail of them within the State”.  There are insufficient data for the significance of the cost 
of the use of contraception�  We know from the Irish contraception and crisis pregnancy study 
2010 that other important issues, besides cost, influence access and decisions on contraception.  
Almost half of the women surveyed for the study said contraception had been used at the time 
of their most recent crisis pregnancy�  Aggregate population data for contraceptive use in Ire-
land are not available�  However, the health Ireland survey 2016 indicated that 46% of respon-
dents used no contraception�  Usage was highest among the group of people aged between 17 
and 24 years and declined with each age group, with significant numbers in each group using no 
contraception�  Clearly, there are other important issues besides cost in whether people choose 
to use contraception when pregnancy is not desired�  Work in the United Kingdom suggests ac-
cess to reliable contraception is only one of the measures needed to achieve a reduction in the 
number of unintended pregnancies�  They include relationships and sexuality education, timely 
access to contraception and information and engagement with appropriate health services�

Contraception is widely and easily accessible in Ireland�  A comprehensive range of pre-
scription hormonal contraception is available through the community drugs schemes, including 
long acting reversible contraceptives�  Condoms are not reimbursed but are widely available in 
retail outlets�  Additionally, post-coital contraception is available over the counter in pharma-
cies and free for medical card holders�

The main cost of obtaining contraception relates to medical care such as consultations, 
follow-up visits and the fitting and removal of devices.  However, 44% of the population have 
free GP services, either through the medical card or the GP visit card�  

I will come back to some of the other issues raised by the Senator�

28/06/2018D00300Acting Chairman  (Senator  John O’Mahony): Does Senator Anthony Lawlor wish to 
ask a brief supplementary question?  I remind him that I allowed him latitude when he made 
his initial statement�

28/06/2018D00400Senator  Anthony Lawlor: I thank the Acting Chairman�  I probably spoke a little longer 
because this is my first Commencement matter.

The Minister of State spoke mostly about the cost of contraception�  It is easy to discover 
how much it costs because many people have a medical card�  Therefore, one can easily analyse 
the cost per head by analysing how many avail of existing services�  

I am disappointed that the Minister of State did not mention sexual health education�  There 
are medical practitioners who are willing, if asked, to go into schools to provide such education�  
I suggest the Departments of Health and Education and Skills become involved in providing 
such education�  The latter Department could issue directives to various school boards of man-
agement to encourage them to invite medical practitioners to their schools�  Such education is 



28 June 2018

159

really important, particularly as the referendum has been passed�  It is known that free contra-
ceptive care and increased knowledge reduce the number of crisis and unplanned pregnancies�  
I urge the Government to introduce an integrated scheme to provide free contraceptive care and 
the necessary education for all citizens�  Let us be mindful of the fact that sexual health is an 
issue for both males and females�

28/06/2018D00500Deputy  Catherine Byrne: I shall return to the recommendation made by the Oireachtas 
Joint Committee on the Eighth Amendment of the Constitution�  On numerous occasions the 
Minister for Health has said he fully supports the recommendation made by the joint commit-
tee and its call for contraception to be made available free of charge�  Work on the legislation 
is ongoing, particularly since the passing of the referendum�  I do not have information from 
the Department of Health with me, but I assure the Senator that the Department is introducing 
a new health and well-being programme into all primary and secondary schools�  Two new 
booklets, one of which is entitled, Tom’s Flower Power: A gentle explanation of how babies are 
born, were launched a few weeks ago�  Such education is provided for young people in primary 
school�  I also assure the Senator that the Department of Education and Skills is doing a lot of 
work at primary, second and third levels, although I do not have a comprehensive reply for him 
from it�  I promise, however, that I will ask the Minister to convey to him what the Department 
is doing�  I shall reiterate what the Minister for Health has said�  He has clearly said he will 
follow the recommendations made by the joint committee�  However, it will take some time to 
put in place some of the measures recommended, some of which are legislative�  We are at the 
beginning of the process which will continue for the next couple of months�

28/06/2018D00600Disease Management

28/06/2018D00700Senator  Catherine Noone: I thank the Minister of State at the Department of Health for 
taking this matter on behalf of the Minister for Health, on whom I call to consider introducing 
fibroscans to improve the diagnosis of non-alcoholic fatty liver disease, NAFLD.  Ireland is 
facing an epidemic of liver disease�  NAFLD is driven by obesity and diets that are high in fat, 
sugar and salt�  Sadly, many are unaware of the risk such diets pose to their health�  NAFLD can 
be managed and prevented from developing, once detected�  In the vast majority of instances 
it is currently not detectable by a routine liver test - generally a blood test�  Fibroscans can ac-
curately diagnose the condition in a timely manner.  A fibroscan is quick, simple, pain free and 
non-invasive.  If fibroscans were introduced, they would help to address the under-diagnosis of 
NAFLD�  Non-alcoholic steato-hepatitis, NASH, is the more aggressive form that emerges if 
NAFLD is left untreated�  It is a silent epidemic and as many as 80% of people with NAFLD are 
not diagnosed routinely�  Fibroscans are relatively inexpensive and can be performed by GPs�  It 
would make great sense to introduce them, given the incidence of obesity in the country�  

Professor Suzanne Norris is a specialist in the area�  She has said: “In my lifetime there 
will be a tsunami of liver disease in Ireland�”  It is only in recent times that it has been realised 
liver disease is caused by a diet high in fat, sugar and salt, rather than alcohol�  Up until now 
it was predominantly suffered by males and alcohol-related but now it is presenting in a large 
volume of younger people and many females�  I will be very interested in the Minister of State’s 
response because this makes a lot of sense�

28/06/2018E00200Deputy Catherine Byrne: I hope the Senator is interested in the response which is wide-
ranging, but I will have some notes to add at the end�  
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Chronic diseases are largely preventable diseases linked with a set of four common risk fac-
tors - tobacco use, harmful use of alcohol, unhealthy diet and physical inactivity - and which 
can remain preventable until late in life�  As described in the recent Sláintecare report, they pres-
ent a major challenge in future health service planning.  The demographic profile has changed, 
life expectancy has risen and the diseases we encounter have changed�  Chronic diseases such 
as cancer and cardiovascular disease now account for over 60% of all deaths in Ireland�  The 
health system needs to reflect these changes and adapt to meet the needs of the current and fu-
ture populations.  Chronic diseases and multi-morbidity require a different type of care that is 
preventive, ongoing and managed close to home�

Services to treat most chronic conditions are mainly provided in acute hospitals, although 
significant advances have been made in some areas, particularly diabetes care.  The develop-
ment in 2008 of the national policy framework for the prevention and management of chronic 
diseases addressed the management of chronic diseases through a reorientation towards pri-
mary care and the provision of integrated health services focused on prevention and returning 
individuals to health and a better quality of life�  The Sláintecare report builds on the work that 
commenced in 2008 under the national policy framework for the prevention and management 
of chronic diseases�  The model of care envisaged in Sláintecare is chronic disease manage-
ment by multi-disciplinary teams, incorporating evidence-based approaches, care plans, self-
management and shared care protocols, which will be community-based�  This model of care 
will offer a comprehensive package of services, from prevention to diagnostic services, disease 
management and rehabilitation�  Referral to an acute hospital will only be for episodes which 
require specific specialist care, with discharge back to community care, as required.  

lt is important to recognise that a significant proportion of the ill health associated with 
chronic diseases is preventable.  Significant progress has been made in the early implementa-
tion of Healthy Ireland which provides a solid platform for tackling lifestyle risk factors, social 
determinants of health and factors which contribute to health inequalities�  It also provides the 
framework within which individuals, communities and sectors can be supported in playing a 
proactive role in improving the nation’s health and well-being and throughout the course of 
life�  In the next decade the focus will increasingly shift to driving monitoring and evaluating 
implementation�  This will be supported by the evolving Healthy Ireland infrastructure�  Under 
the Healthy Ireland agenda, our aim is to prevent much of the chronic disease through action on 
risk factors and by creating an environment which will support people in making the healthier 
choices which will reduce their risks of ill health during their lifetime�

Implementation of a range of initiatives is under way, including implementation of the obe-
sity policy and action plan which was approved by the Government in 2016 and which aims 
to reduce levels of excess weight among the population�  Our mission is to get the message of 
Healthy Ireland into every home and community in order that we can better help and support 
people in making the healthy changes they want to make but which everyday struggles can 
make harder to do�  It is important that we all work together to deliver clear, simple and con-
sistent messages to encourage people to take those first steps and understand everything they 
do will count towards a healthier future for their families�  No step is too small and the most 
important thing is to start�  

I have held the health promotion and Healthy Ireland brief for almost a year and had the 
privilege of meeting many people and organisations that are working with us on the Healthy 
Ireland agenda�  I am always struck by how passionate and committed they are about promoting 
health and well-being in communities�  I look forward to continuing our work over the summer 
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and beyond in order that we can support more people in eating, thinking and being well�  I will 
come back to the specific question asked and answer it with a comment I have received in the 
past few minutes�  I know that was a very broad response�

28/06/2018E00300Senator  Catherine Noone: That is appreciated�  I know of the good work the Minister of 
State is doing and could not agree more with the general idea that if we are and keep well, we 
will prevent disease.  This is a tangible and specific way to prevent this disease at low cost.  The 
answer is great, but the prevalence of the disease is worthy of a more specific measure.  I would 
appreciate hearing any further comment the Minister of State has to make�

28/06/2018E00400Deputy  Catherine Byrne: I know that the Senator is passionate about this subject, as we 
all are�  Obesity is becoming very prevalent, particularly among young children�  I do not have 
a specific answer to the Commencement matter, about which I am disappointed.  I was handed 
this note before I walked into the Chamber and will read it�  The Minister and the Department of 
Health do not have a role in decisions on the diagnostic tests to be provided for specific patient 
groups�  It is an executive responsibility of the Health Service Executive�  The investment deci-
sions should be informed by expert clinical opinion, an assessment of patient need, evidence of 
effectiveness and budget impact.  The roll-out of major new technology should be the subject of 
a formal health technology assessment�  I know that will not satisfy the Senator, but I have not 
been able to speak to the Minister because he has been in the Dáil Chamber�  I will come back 
to the Senator because her Commencement matter is specifically about fibroscans and I do not 
believe the answer was adequate�

28/06/2018E00500Acting Chairman  (Senator  John O’Mahony): The issue has been highlighted�

Sitting suspended at 11.05 a.m. and resumed at 11.30 a.m.

28/06/2018G00100Order of Business

28/06/2018G00200Senator  Jerry Buttimer: The Order of Business is No� 1, Private Members’ business, 
Civil Law (Missing Persons) Bill 2016 - Report and Final Stages, to be taken at 12�45 p�m�

28/06/2018G00300Senator  Gerry Horkan: Despite what one might call, pardon the pun, the healthy eco-
nomic indicators that are with us now, our hospital waiting lists have never been as long�  There 
are 711,000 people on inpatient and outpatient waiting lists, which is a staggering percentage 
of the population�  We also have acute shortages in consultants and nurses in hospitals, leaving 
our most vulnerable citizens without access and, probably more important, timely access to 
necessary services�  According to the Irish Medical Organisation, in excess of 400 consultant 
positions remain unfilled.  Overcrowding costs lives and must stop.  We need to improve and 
increase capacity, recruit the necessary staff and increase resources for the National Treatment 
Purchase Fund in the short and long term�  I ask that the Minister for Health come to the House 
at some point to outline how he intends to reduce waiting lists and tackle the issues I raise�  I am 
sure lots of work is being done but it is important that we find out exactly what is being done to 
tackle waiting lists specifically and the many vacancies in the health service.

Yesterday, Electric Ireland announced an increase in its residential electricity prices by 
6�2% and residential gas prices by 8%�  It is estimated that these price hikes will add an extra 
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€56 to the average annual electricity bill and €55 to the average annual gas bill�  According to 
the Society of St� Vincent de Paul, during the past 12 months, 29% of households were unable 
to afford to keep their homes warm.  While the issue of people trying to keep people warm is 
probably not one to raise on a day like today - the opposite is probably the case - the proposed 
increases in electricity and fuel charges will affect many people.  The Government must make 
sure there are safeguards in place, particularly for the most vulnerable�  

Litter, particularly in Dublin and Dublin city centre, is another factor associated with the 
current weather conditions�  Dublin City Council provides a good service but it needs to ramp 
it up during this period, particularly around canals and beaches�  The capacity that is normally 
required falls far short of what is needed for these kinds of days�  In many cases, people trying 
to deposit rubbish they find that bins are full.  Extra staff are needed in Dublin City Council 
and other councils�  The chief executive of Dublin City Council, Owen Keegan, was the county 
manager in Dún Laoghaire-Rathdown County Council when I sat on the council�  I know he 
has staff but extra capacity is needed, not only for tourists, although that is also important, but 
for citizens visiting or living in Dublin�  Senators are fond of referring to seagulls but I saw a 
seagull pecking at a bag, opening it and getting all the rubbish out�  We need adequate capacity 
and extra bins for this time of the year�  

The so-called McLibel case in the European Court of Human Rights concerned the right of 
all citizens to paid legal representation�  There are people who are unable to access free legal 
aid in cases involving the repossession of family farms and residential properties by banks and 
various vulture funds.  Promises were made to provide free legal aid.  Will the Leader find out 
when the Government will provide free legal aid for people who are facing this difficulty?  My 
understanding is that it is a European right and that Ireland is in breach of a ruling of the Euro-
pean Court of Human Rights because it does not provide this right for citizens�  I ask the Leader 
for a response?  Yvonne Walsh has been in jail for 55 days arising from a case involving the 
attempted repossession of her house�

28/06/2018H00100Senator  Ian Marshall: The House will be aware that yesterday, Mr� Chris Patten, a former 
junior Minister in Northern Ireland and former chairman of the Policing Commission, was in 
Dublin and raised serious concerns about Brexit�  He referred to a nationalist rage getting the 
UK into a terrible mess in an effort to control trade policy and take back control from the EU, 
and said that ultimately the UK will end up taking the rules that determine commerce from 
other places, such as China or even the United States�  He said there is no doubt that ideology is 
overruling common sense and rational thinking�  He went on to say: “It is strange that as Ireland 
has become more pluralist, more extrovert, more committed to individual liberty and human 
rights as a constructive member of the European Union, Britain has become less comfortable 
and has felt less at home as a member of the Union to which it has belonged pretty much on its 
own terms�”

As the sand rapidly runs through the hourglass we are getting more concerned that no deal 
due to intransigence could be a reality�  It is a horrendous situation for Ireland, North and South�  
I have no doubt that Northern Ireland will be collateral damage in any such scenario�  The other 
collateral damage will be to the rural economy in Ireland�  Yesterday in Dublin Castle, at the 
national economic dialogue event, a number of stakeholders made representations and raised 
concerns about economic uncertainty�  Figures shared with me by the Irish Farmers Associa-
tion, IFA, indicate that the agrifood industry is Ireland’s largest indigenous industry�  It supports 
300,000 jobs, creating €26 billion in turnover, and currently is in one of the areas of the Border 
conundrum that has proved too difficult a nut to crack.  If the figures are correct, and I have no 
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doubt they are, a proposed cut in Common Agricultural Policy, CAP, support of 5%, with a 2% 
proxy rate of inflation applied, actually amounts to a potential 17% loss in real terms.  Trans-
lated into finances is a further €3,004 reduction in the average income.  That is unacceptable.  
Coupled with a potential distortion in trade, tariff implications, production costs and added 
uncertainty, it leaves the rural economy in a very precarious situation�  Mr� Chris Patten said 
yesterday that the UK needs to work closely with its neighbours in order to look after its own 
interests, but that this argument had not been heard very often at Westminster�

Yesterday, the summer economic statement was discussed in the House�  It referred to 
growth in the economy and an ambition to ensure steady and sustainable growth�  However, the 
challenge to this will be to mitigate these risks and ensure that due to extremely high levels of 
rainfall we have enough in the coffers to address calling on any rainy day fund.  It is concern-
ing that for us the first priority is a resolution to the Brexit discussion whereas at today’s EU 
Council meeting it is far from the top of the agenda�  Summer time and a heatwave must not 
distract from the importance and significance of negotiating and getting agreement on what the 
potential position post Brexit could look like and what it will deliver for Ireland�

28/06/2018H00200Senator  Lynn Ruane: Can the Leader schedule a debate in the House on the implementa-
tion of the national drugs strategy?  A debate on that is being held in the Dáil and it should also 
occur here given that the consultation process on decriminalisation is taking place�  Perhaps 
that could be arranged for before the summer recess�  On a related issue, I invite Senators to a 
briefing I am holding next Tuesday.  It will involve a group of service users who have been in 
and out of drugs services for many years, including methadone clinics�  They have joined with 
the Irish Human Rights and Equality Commission to produce an in-depth report on what they 
see as human rights abuses for them as service users�  They are coming here to launch the report 
for the Oireachtas�  It will be a good opportunity to talk face-to-face with them, a human rights 
commissioner and a doctor�  The report, entitled “Our Life, Our Voice, Our Say”, makes 28 rec-
ommendations�  One of them refers to supervised urine tests and how degrading and inhumane 
it is to have to do this constantly with doctors and in clinics�  I urge Members to come along at 
11�30 a�m� on 3 July to support them and hear what they have to say�

28/06/2018H00300Senator  Máire Devine: I wish to propose an amendment to the Order of Business, that 
non-Government motion No� 11 on the Order Paper be taken without debate before No� 1�

I also wish to raise the sex offenders register.  Yesterday, I heard the case of a young woman, 
and it is covered further today, who made her identity public recently�  She was raped at 11 
years of age and last year found out by chance, as she lives in a small town, that the rapist was 
appealing to be removed from the sex offenders register.  She waived her right to anonymity as 
she is seeking that victims be notified when their attackers seek to be removed from the register.  
There is no formal process by law for victims to be notified.  This is a flaw in the system.  Can 
the Leader ask the Minister for Justice and Equality, Deputy Flanagan, to address this in the 
House?  He has said that there are proposals for a new sex offenders amendment Bill, which I 
believe is in the drafting stage, to ensure victims are notified of the intention to remove an at-
tacker or rapist from the register�  This would keep victims safe and informed�

28/06/2018H00400Senator  Kevin Humphreys: You raised the good weather, a Chathaoirligh, and it is great 
to see so many people in the capital city enjoying themselves at concerts and outdoor events�  
However, there has been a downside to that due to the excessive use of alcohol and public order 
offences.  With an increasing number of outdoor events it is necessary to have a set of standards 
nationwide to ensure the safety of young people, and not so young people in the case of Billy 
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Joel, attending concerts and open air events with regard to policing, access to alcohol and the 
general inconvenience for neighbouring properties in respect of noise�  Certainly, things went 
badly wrong in the case of the open air events in the RDS and we were very lucky not to end up 
with any fatalities�  The Killers concert on Sunday night was an example of what can go wrong 
in the vicinity of an open air event when there are no proper safeguards for the public attending 
it�  There is a need for guidelines�  This is not just a Dublin issue�  Open air events take place 
throughout the country�

Turning to an equally serious matter, I wish to raise the Judicial Appointments Commission 
Bill 2017 which is currently before the House and is due to be debated today�  Grave concerns 
have been raised about it not only by our senior judges, who have said clearly that there has 
been no indepth consultation on the Minister for Transport, Tourism and Sport, Deputy Ross’s 
Bill, which is being taken through the House by the Minister for Justice and Equality, Deputy 
Flanagan, but also by the European watchdog, which has poured scorn on the Bill�  The Council 
of Europe’s Group of States against Corruption, GRECO, is due to issue a report shortly�  I am 
gravely concerned about giving consideration to the Bill before that report has been published 
and the Government comments on it�  We are putting ourselves in the same position as Poland 
and other eastern European countries�  While the Bill is considered very important by the Min-
ister, Deputy Ross, and certainly he has a level of vanity about it, we must take account of the 
greater interest regarding how our judges are appointed and how we safeguard the Judiciary 
and its independence�

With that in mind I am proposing the following amendment to the Order of Business, that 
Committee Stage of the Judicial Appointments Commission Bill 2017 not be taken before Sep-
tember to enable the Seanad to receive and consider the as yet unpublished report touching on 
the issue from the Council of Europe Group of States against Corruption and to consider the 
Government response, if any, to that report�

28/06/2018J00100Senator  Maria Byrne: I welcome the fact that there will be 37 extra special needs as-
sistants, SNAs, in Limerick in both primary and secondary schools in the coming academic 
year�  It is a 42% increase on 2011 and will bring the number of SNAs in Limerick to a total of 
606�  Education is vital for the future of primary and secondary school students and this is very 
welcome news�

This week, the Minister for Transport, Tourism and Sport, Deputy Shane Ross, announced 
there would be a third terminal at Dublin Airport�  I hope this will not be done at the expense of 
Shannon and Cork airports�  Project Ireland 2040 places great emphasis on providing a counter-
balance to Dublin on the western seaboard�  Development is needed outside Dublin because the 
capital is oversubscribed, so to speak�  The announcement of a third terminal and runway for 
Dublin Airport raises the question of whether this will be at the expense of airports in the west�  
I understand a report on the development of State owned airports up to 2050 is to be released 
shortly by the Department of Transport, Tourism and Sport�  I ask the Leader to invite the Min-
ister to the House when the report is published to debate the development of airports�  We must 
ensure the western seaboard is not forgotten, especially Shannon Airport�

28/06/2018J00200Senator  Terry Leyden: I request that the Minister for Housing, Planning and Local Gov-
ernment, Deputy Eoghan Murphy, come into the House to intervene in a dispute between 
Roscommon County Council management and the Fórsa trade union�  There are now two days 
of strike action taking place every Tuesday and Thursday in Roscommon which is very disrup-
tive�  The matter has been before the Workplace Relations Commission seven times and has 
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been the subject of two Labour Court hearings and three clarifications.  I am told by Fórsa that 
Roscommon County Council is the only local authority in which flexible leave is banned.  This 
concession applied to Fórsa members in Roscommon for 17 years, as it did in all other local 
authorities.  According to the trade union, the business cases for granting flexibility leave can-
not have disappeared overnight�

It is not our responsibility, as Members of the Oireachtas, to get involved in industrial dis-
putes�  I suggest that the Leader communicate with the Minister responsible, with a view to ask-
ing Mr� Kieran Mulvey, who was involved in labour relations for 25 years until his retirement 
in 2016, to arbitrate in this dispute as a last resort�  Mr� Mulvey was the head of the Labour 
Relations Commission, now the Workplace Relations Commission�  He is also from Roscom-
mon and he and I were both brought up in Roscommon Town�  There has been a breakdown 
in communications between the trade union in question and management and an independent 
outside expert should be brought in to resolve the matter as it is causing major disruption to the 
people in County Roscommon who are affected by the withdrawal of labour on Tuesdays and 
Thursdays.  It is also difficult for the staff who are protesting and on strike today.  These mat-
ters should be resolved�  Over the years, there have been many good negotiations, resulting in 
the Haddington Road and other agreements�  I hope an intervention will be made sooner rather 
than later�

28/06/2018J00300Senator  Fintan Warfield: I second the amendment to the Order of Business proposed by 
Senator Devine�

I wish everyone a safe, happy and healthy Dublin Pride and encourage people to join the 
protest on Saturday at 2 p�m� from St� Stephen’s Green south�  The We are Family theme cho-
sen for Pride this year is not a coincidence given that the World Meeting of Families will take 
place in Dublin this year�  I commend the LGBT community on leading the way in building a 
new Ireland and, as global community, on leading the way in building a different world.  The 
persecution of our brothers and sisters around the globe impacts members of the LGBT commu-
nity wherever we are and causes us great stress�  It also adds to fear and becomes internalised�  
Knowing that people are persecuted for having the same characteristics as I and others have 
leads to social withdrawal and causes us to identify with that persecution on a small level, al-
though obviously not on a fatal scale�  LGBT people around the world who experience violence, 
hate and discrimination are counting on us in Ireland to implement laws that protect individuals 
in being who they are.  This will provide international examples of law that are effective and 
work�  We will highlight and address these issues in this country because we can do so�  I call for 
international solidarity�  I also look forward to the launch of the LGBTI national youth strategy 
tomorrow by the Minister for Children and Youth Affairs, Deputy Katherine Zappone.  I am 
hopeful that the strategy will include actions to ban conversion therapy�  I am also in contact 
with the Minister of State, Deputy Catherine Byrne, on the issue�  I ask the Leader to encourage 
the Government to ensure this process is completed as quickly as possible�

28/06/2018J00400Senator  Ivana Bacik: I join Senator Warfield in wishing everyone a happy Pride in the 
week that is in it and commend him on his work on conversion therapy�

I second the motion put forward by my colleague, Senator Humphreys, seeking to adjourn 
Committee Stage of the Judicial Appointments Commission Bill and providing that the Seanad 
will not take Committee Stage until we have received and considered the unpublished report 
from the Council of Europe’s Group of States against Corruption, GRECO�  We need time to 
allow us to consider the Government’s response, if any, to the report�  As Senator Humphreys 
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stated, it is essential that we see the text of the GRECO report and the Government’s response 
to it in advance of our debate on the amendments to this important legislation�

I raised this matter in the House on Tuesday, as did Senator Boyhan and others who ex-
pressed concern.  We are effectively being asked to legislate in the dark without sight of the 
Government’s amendments or what it proposes to do in response to serious criticisms�  GRECO 
has expressed significant concerns about the composition of the judicial appointment’s com-
mission, as proposed in the Bill�  It also considers that the proposals represent a move that is not 
in line with European standards�  This is a very serious critique of the proposals that are being 
driven through government like a speedy chariot by the Minister for Transport, Tourism and 
Sport�  This is not a good way to legislate�  We should be able to see the report and the Govern-
ment’s response�  We should also be able to see what the Government proposes to do by way 
of amendments�  We were in the dark during Second Stage when we did not have sight of any 
of this�  On behalf of the Labour group, I have submitted 20 amendments to the Bill without 
prejudice� I am hopeful we will have time to be able to consider the GRECO criticisms before 
we debate them�

28/06/2018J00500An Cathaoirleach: I am afraid the proposal by Senators Humphreys and Bacik to amend 
the Order of Business is in this instance both presumptive and anticipatory because the purpose 
of the Order of Business is to make arrangements for the taking of the business of the day�  It is 
not proposed to take the Bill in question today�  Therefore, however meritorious the Senators’ 

cause, I suggest they find another way to pursue it.  If the legislation was on the 
schedule for today, they would be entitled to oppose the Order of Business�  Un-
der the rules and regulations governing business, it cannot be anticipated that it 

will be scheduled next week�  If it is scheduled next week, the Senators should oppose the Order 
of Business on the relevant day�  I regret that I must rule the amendment out of order�

28/06/2018J00600Senator  Ivana Bacik: Committee Stage of the Bill was originally proposed for today, as 
indicated in the schedule, as originally published�

28/06/2018J00700An Cathaoirleach: The Order of Business, as outlined by the Leader on behalf of the 
Government, is for today’s business�  I cannot deal with the business of next week or the week 
after�  The Senators’ amendment anticipates certain business being taken�  However meritorious 
or valid their objections, this is not an appropriate time to deal with them�  Consequently, I am 
ruling the amendment out of order with regret�  The schedule is not a proposal to the House�  I 
call the Leader to respond�

28/06/2018K00100Senator  Jerry Buttimer: I thank the nine Members who contributed to the Order of Busi-
ness�  They caught me on the hop�  I was not really ready�

28/06/2018K00200An Cathaoirleach: Perhaps Senator Buttimer was off anticipating something.

28/06/2018K00300Senator  Jerry Buttimer: I was actually�  Senator Horkan raised the issue of hospital wait-
ing lists�  They are a source of concern and Government has committed to a further allocation 
of funding to tackle the trolley crisis and reduce inpatient and outpatient waiting lists�  We have 
some seen some action in terms of numbers�  It is important to recognise that reducing waiting 
times is a priority for Government�  We saw a €50 million increase in funding for the National 
Treatment Purchase Fund�  Under the action plan drawn by the Minister of Health, the num-
ber of patients waiting longer than nine months has fallen�  It looks like the overall number of 
people waiting for hospital appointments and procedures will be reduced by a further 70,000�  

12 o’clock
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The point made by the Senator is a valid one�

He also raised the increase in electricity and gas prices by Electric Ireland�  We have an 
independent regulator, as the House is aware�  The points made by Senator Horkan are very per-
tinent�  This is about fuel poverty and the people who are most vulnerable and who need access 
to heating and light - thankfully, not today because of the weather - but in the winter months�  
The Senator’s points need to be monitored.  I hope the Department of Employment Affairs and 
Social Protection with the rest of Government and the industry can look at how we can ensure 
that prices do not go berserk�    

I concur with Senator Horkan regarding the issue of litter�  Collective responsibility is need-
ed on the part of all of us and not just because of tourists�  I welcome the fact that overseas 
visits to Ireland have increased by 7�6%�  A total of 273,300 more people have come to visit our 
country�  It is important that the céad míle fáilte they receive also includes an impeccable public 
realm�  All of us recognise that there are black spots that need to tackled�  I concur with Senator 
Horkan in terms of the role city and county councils can play�  I hope we would have an action 
plan for litter because it is a blight on our country�  If one looked at the edition of “Prime Time” 
on the waste industry and if one looks at the individual, never mind the collective, attitude to 
litter, one can see that we need to do something about it because we are actually slipping as a 
country in terms of our attitude to litter�  Senator Horkan also raised the case of Yvonne Walsh�  
I do not have the answer but I would be happy for the relevant Minister to come to the House�  
Alternatively, the Senator could table a Commencement matter�  

Senator Marshall raised the very important issue of Brexit�  Again, he made a wonderful 
contribution to the Order of Business and showed the importance of having his voice in this 
House�  I reiterate what the Senator and Chris Patten said�  It is important that the UK works 
with all of us to ensure we have a solution to Brexit�  The Taoiseach is right as well in that it is 
not our duty to come up with a response to the UK, which voted to leave�  However, it is im-
portant because as the Senator said, there is economic uncertainty�  The worrying part of Brexit 
is the economic uncertainty for us and in the UK if we look at the potential number of jobs that 
could be lost in the UK and the potential loss to us in terms of agriculture and our economy�  The 
point made by the Senator is very relevant�  Unfortunately, I did not get to attend Chris Patten’s 
lecture in Iveagh House last night�  Today is a very important summit in the EU and I wish the 
Taoiseach and the Minister of State with responsibility for European Affairs, Deputy McEntee, 
well�  Obviously, we are heading towards an October timeframe�  The points made by Senator 
Marshall are important�  I hope that we will have an update from the European Council meeting 
before the summer recess�  

In response to Senator Ruane, it is also my intention to have a debate if we can on the 
implementation of the national drugs strategy�  The Senator is right�  There has been a huge 
consultation process�  I commend her on what she has been doing and I would encourage as 
many Members as possible to go to her briefing next Tuesday.  

If I am correct, what Senator Devine is asking for in her amendment concerns No� 11, the 
National Asset Management Agency (Amendment) Bill 2017�  Is that the one?  

28/06/2018K00400An Cathaoirleach: It is the motion regarding Lloyds Pharmacy�

28/06/2018K00500Senator  Jerry Buttimer: Is the Senator asking for that to be taken today?

28/06/2018K00600Senator  Máire Devine: Yes, to be taken without debate�



Seanad Éireann

168

28/06/2018K00700Senator  Jerry Buttimer: Which one is it?

28/06/2018K00800An Cathaoirleach: It is No� 62, motion No� 11�

28/06/2018K00900Senator  Jerry Buttimer: I am slow to take it today on the basis that I had no foreknowl-
edge of the motion coming before the House�  I do not want to divide the House on a very im-
portant issue, which I know was raised by Senator Gavan previously, but could Senator Devine 
wait until next Tuesday because it is important that we get proper notification of a motion?

28/06/2018K01000An Cathaoirleach: Is there a possibility that the Leader would accept Senator Devine’s 
proposal next Tuesday?

28/06/2018K01100Senator  Jerry Buttimer: Yes, there is a possibility�  I do not want to divide the House�  I 
have not read the motion, to be honest.  I do not want to fly blind on this.  I am not against the 
motion�  If the Senator could wait until next Tuesday, I would be happy to take it then�  Could 
the Senator submit it again on Tuesday?

Senator Devine also raised the issue of the proposed sex offenders amendment Bill.  This is 
being drafted with an update-----

28/06/2018K01200An Cathaoirleach: Senator Devine has until the end of the Order of Business to reflect on 
it�

28/06/2018K01300Senator  Máire Devine: My brain is ticking over just thinking about it�

28/06/2018K01400An Cathaoirleach: I must put it formally to Senator Devine and we might see what we can 
do with it at that stage�

28/06/2018K01500Senator  Jerry Buttimer: The sex offenders (amendment) Bill is being drafted to update 
the Sex Offenders Act.  We hope to publish it in the autumn.  Senator Humphreys raised the 
issue of the good weather in the context of public order, health and safety and alcohol misuse�  
I went out to Dún Laoghaire pier on Tuesday night and got caught in traffic coming back in 
from the concert�  The Senator makes the point that we need a set of standards which we should 
expect and live up to in terms of holding events in or around residential areas but also in terms 
of behaviour and what we can and should not allow�  The Senator made a good point�  I com-
mend An Garda Síochána on the work I saw last Tuesday night�  Gardaí were very courteous 
and vigilant�  Their rationale was the safety of people travelling from the concert and people 
stuck in traffic.  I was one of them.  It took 45 minutes to get back to where I was going when 
it would normally take me two minutes�  Is it not great that we have concerts in venues like the 
RDS, the Aviva Stadium, Croke Park and Páirc Uí Chaoimh?  The Cathaoirleach has ruled on 
Senator Humphrey’s amendment�  I know the Senator will be disappointed with the ruling�  He 
can take it up with the Minister for Transport, Tourism and Sport at a different time.

28/06/2018K01600Senator  Kevin Humphreys: Minister Ross or Minister Flanagan?

28/06/2018K01700Senator  Ivana Bacik: Minister Flanagan�

28/06/2018K01800Senator  Jerry Buttimer: The Senator has a thing about the Minister for Transport, Tour-
ism and Sport�

28/06/2018K01900Senator  Ivana Bacik: I think it is just us�

28/06/2018K02000An Cathaoirleach: The Leader should be careful about what kind of thing Senator Bacik 
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has for the Minister for Transport, Tourism and Sport so bí cúramach�

28/06/2018K02100Senator  Ivana Bacik: I do not know what the Cathaoirleach means�

28/06/2018K02200Senator  Jerry Buttimer: I think we will head for the end line�  Senator Byrne rightly wel-
comed the extra special needs assistants, SNAs, for Limerick�  I commend her on her advocacy 
on behalf of Limerick�  She is a very strong voice�  It is good that more SNAs are being em-
ployed, particularly in the Limerick area�  I join with Senator Byrne in calling on the Minister 
for Transport, Tourism and Sport and the Department of Transport, Tourism and Sport with 
regard to airports�  We must understand the importance of Shannon and Cork in our aviation 
policy�  We should not just put the emphasis on Dublin even though it is important and a hub�  
The points made by Senator Byrne are very pertinent and valid in terms of the overarching 
policy of aviation in our country�

Senator Leyden made reference to Roscommon�  I am not familiar with the details of the 
case about which he spoke but it is important that arbitration continues and that talking takes 
place�  I know he made the point about Kieran Mulvey, an esteemed public servant who has 
done a huge amount of work in the country�  His suggestion is one that could be taken up�  

I join with Senators Warfield and Bacik in wishing everybody a happy Dublin Pride this 
weekend�  It is an important visible sign of our diverse, inclusive and welcoming nation and 
capital city�  I hope all those who participate in it enjoy themselves, do so safely and, again, hang 
out their brightest colours�  It is certainly an event I hope will happen with good weather�    I join 
with Senator Warfield in welcoming the publication tomorrow of the national youth strategy 
and commend the Minister for Children and Youth Affairs, Deputy Zappone.  I commend also 
Ms Una Mulally on the work she has done on the drafting of the report and in the consultative 
process which ends tomorrow with the publication of the report�  It is important work involving 
a wide range of stakeholders and people�  I agree with the Senator on conversion therapy and 
I commend him on the work he is doing in regard to that�  I hope the report will be positive in 
that regard.  It is the first LGBT strategy to be published and it is important and welcome.  It is 
being launched in association with Dublin Pride which will hopefully send the right message�

Senators Bacik and Humphreys raised the Judicial Appointments Commission Bill and 
Dublin Pride�

If Senator Devine is happy to wait until next Tuesday, I would be happy to take her motion 
then�  She can move it then�

28/06/2018L00200Senator  Diarmuid Wilson: I know this is highly irregular but while Senator Devine is 
gathering her thoughts, could I ask the Leader when the Heritage Bill will be before the House?

28/06/2018L00300Senator  Jerry Buttimer: I do not have the schedule in front of me but, from memory, it 
will be the week of 10 July, but I am open to clarification on that.  I will consult with the Sena-
tor after the Order of Business�

28/06/2018L00400An Cathaoirleach: Senator Devine has moved an amendment to the Order of Business: 
“That No� 62, motion 11, to be taken without debate before No� 1�”  Is the amendment being 
pressed?

28/06/2018L00500Senator  Máire Devine: The amendment is being pressed�

28/06/2018L00600Senator  Jerry Buttimer: I will accept the amendment�  I will not divide the House�
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28/06/2018L00900Senator  Máire Devine: Go raibh maith agat�  I thank the Leader�  The strike is tomorrow�

Order of Business, as amended, agreed to�

  Sitting suspended at 12.12 p.m and resumed at 12.45 p.m.

28/06/2018O00100Industrial Dispute: Motion

28/06/2018O00200Senator  Máire Devine: I move:

That Sean Éireann acknowledges that it is the failure of Lloyds Pharmacy management 
to adhere to a Labour Court recommendation that has precipitated the current dispute be-
tween Lloyds Pharmacy management and the workers of Lloyds Pharmacy; 

- condemns Lloyds Pharmacy management for failing to accept and implement the rec-
ommendations of the Labour Court in February 2017; and 

- calls on the management of Lloyds Pharmacy to respect the rights of Lloyds Pharmacy 
workers, to engage meaningfully with the workers through their representative union Man-
date, and to introduce the recommendations of the Labour Court�

28/06/2018O00300Senator  Paul Daly: I second the motion�

Question put and agreed to�

28/06/2018O00500Civil Law (Missing Persons) Bill 2016: Report and Final Stages

Bill recommitted in respect of amendments Nos� 1 to 50, inclusive�

28/06/2018O00700An Leas-Chathaoirleach: Amendments Nos� 1 to 4, inclusive, 7, 9, 13, 30 to 32, inclu-
sive, 35, 36, 38, 41, 43 and 44 are related and may be discussed by agreement�  Is that agreed?  
Agreed�

Government amendment No� 1:

In page 3, lines 5 to 7, to delete all words from and including “effects” in line 5 down to 
and including “the” where it firstly occurs in line 7.

28/06/2018O00900Minister for Justice and Equality  (Deputy  Charles Flanagan): I thank the Seanad for 
taking this important legislation today�  I acknowledge the work of Senators Colm Burke, Lynn 
Ruane and Marie-Louise O’Donnell on this Private Members’ Bill�  I am very pleased that we 
have been able to progress matters to the current Stage�  The Bill, as presented, provides for the 
effects in civil law of persons who are missing, including arrangements for the interim manage-
ment of the property of the missing person�  At its core, however, is the making of provision for 
the civil status of missing persons where the circumstances of their absence are such that their 
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death is virtually certain or highly probable�

I propose these amendments with a view towards focusing the Bill on status issues�  It is my 
view that the management of the property of a missing person requires a more rigorous frame-
work than set out originally in the Bill�  I am proposing the deletion of all references to “interim 
management of property”, including from the Long Title�  I am proposing a new Short Title 
to reflect the revised focus of the Bill on the presumption of death.  Section 3, which provides 
for the interim management of the property of a missing person, is proposed for deletion in its 
entirety�

The final substantive amendment I am proposing in this area is to amend the definition of 
“missing person”.  I am of the view that the definition of a “missing person” is too broad in that 
it encompasses all missing persons, including those who step out of their lives for whatever 
reason but who subsequently return to that life�  Given that I am proposing that the Bill should 
not address the interim management of property, a revised definition of “missing person” is ap-
propriate.  The definition I am proposing focuses on a narrower target group of persons whose 
death is either virtually certain or highly probable�  I would ask Senators to accept this for the 
purposes of clarity�

I acknowledge again, as I did before the arrival of Senator Marie-Louise O’Donnell, the 
importance of this legislation�  Having regard to the fact that it is some time - almost two years 
- since the Bill was originally published, I hope we can move matters towards a successful 
conclusion, perhaps by this evening�  I am not sure of the Senators’ disposition in that regard; 
I can sit late if they wish�  I ask Senators to accept my amendments in the spirit in which they 
are proposed, namely, to ensure a level of clarity and acknowledging the fact that the Bill is a 
Private Members’ Bill which the Government has accepted.  On the matter of the definition of 
“missing person”, which is the most important issue here, the narrower definition I am propos-
ing is in line with best practice for my Department, having engaged in consultations, and also 
draws on the considerable body of work undertaken by the Council of Europe in this area�

I again acknowledge the work of the Seanadóirí in drafting and tabling this important leg-
islation which will go some way towards meeting what was a difficult engagement for many 
families and persons who have gone through a very difficult process in terms of social and 
emotional engagement and of the legal consequences�

28/06/2018P00200Senator  Colm Burke: I thank the Minister and his officials for the work they have done in 
bringing forward the amendments.  I have gone through them in detail and am quite satisfied in 
an overall context�  They have streamlined what was an initial draft�  I have highlighted issues 
that could cause complications at a later stage�  There are one or two issues to which I will refer 
as we go through the amendments�  I do think it is important that we deal with this issue�  The 
most recent matter to which this is of great relevance is the incident off the Mayo coast in which 
four people tragically died�  The remains of two people have been recovered but the remains of 
the other two people have not�  It is in those kinds of circumstances that there is a legal vacuum�  
If this Bill is passed it will deal with that issue�

In the time of the Minister’s predecessor, Deputy Frances Fitzgerald, as a result of the 
debate here in the Seanad a family contacted me whose daughter had gone missing�  All the 
evidence was that she had died although no body was recovered�  The only avenue open to me 
was to ask the Minister to get the coroner to hold an inquest�  In fairness, the Minister did follow 
up and, as a result, an inquest was held�  All of the procedures that could be carried out were 
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completed for that family.  Although the number of families affected in this way in any one year 
is quite low, the legislation will also be important for those families�  Similar provisions have 
been up and running in Scotland for over 40 years and are in place in other jurisdictions as well�  
We need to have these provisions in place to deal with very tragic circumstances where all the 
indications are that the person has died�

28/06/2018P00300Senator  Paul Daly: Fianna Fáil is supporting the Bill and recognises the importance of 
legislation in this area�  We welcome the Bill and hope it can be progressed as quickly as pos-
sible�  I was a little taken aback to see there were no amendments submitted on Committee 
Stage�  To have a tranche of amendments on this Stage is a little unusual�  Having said that, I am 
encouraged by and will take guidance from the fact that my colleague, Senator Colm Burke, is 
supporting the amendments�  I am aware of the amount of work he has put into the Bill with the 
Department�  Given that he is supporting the amendments, we will also support them�

28/06/2018P00400Senator  Lynn Ruane: I thank Senator Colm Burke for asking me to co-sign the Bill�  
Senator Marie-Louise O’Donnell and I did not have to do much; Senator Colm Burke has been 
working for a long time on getting the legislation through�  I was delighted to support him�

I have one question for the Minister which is more for my own understanding�  Perhaps I 
need to go away and do research and the answer might be there for me to find.  When Senator 
Burke talks about events off the coast of Mayo and other more certain circumstances, I wonder 
how, when the definition is narrowed - I have no issue with it being narrowed -  “virtually cer-
tain” and “highly probable” are to be determined�  Does there need to be a long investigation by 
the Garda and for the Garda to say it is highly probable?  What exactly is in place to make that 
determination in situations that are a little less clear cut?

28/06/2018P00500Senator  Marie-Louise O’Donnell: I was privileged to be part of the Bill�  Senator Colm 
Burke led the way legally, parliamentarily and in every other way, language-wise, with the Bill�

I learned a significant amount.  The Minister is correct that Senator Burke, among others, 
has been waiting for two years for the Bill to be progressed�  In the meantime, I wrote a big 
report for the Government on dying, death and bereavement and it was interesting that people’s 

fears about their loved ones being lost and being in a legal limbo arose in that 
regard�  I congratulate Senator Burke and am happy to support the amendments 
if he is happy with them from a legal point of view�  I thank the Minister for see-

ing the Bill through to this Stage�  I will go along with what Senator Burke has to say about the 
amendments�  I look forward to the Minister’s answer to Senator Ruane’s question on the need 
for the Garda to say a death is highly probable�

28/06/2018Q00200Deputy  Charles Flanagan: On the point raised by Senator Paul Daly, I do not wish to 
interfere with or intervene in the Standing Orders or procedure of the Seanad but there may be 
another opportunity to table amendments now that the Bill has been recommitted�  I very much 
regret if Senator Daly believes he has been taken short by the debate this afternoon�  As always, 
I am very keen to accommodate Senators in every way possible, but the fact that we are now 
technically in committee-----

28/06/2018Q00300An Leas-Chathaoirleach: We are on Report Stage�

28/06/2018Q00400Deputy  Charles Flanagan: -----may give rise to a further Report Stage�  If not, my under-
standing is that the Bill will go to the Dáil, which would give the Senator and his colleagues an 
opportunity to table amendments�  I hope to be as accommodating as possible of Senators, as I 

1 o’clock
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always try to be�

On Senator Ruane’s question, it will be a matter for the courts, having regard to all the cir-
cumstances surrounding the events, to define what is highly probable on a case-by-case basis.  
That may be the best way of dealing with the matter�

28/06/2018Q00500An Leas-Chathaoirleach: Does Senator Devine wish to contribute on amendment No� 1?  
The Senators and the Minister seem to be in agreement�

28/06/2018Q00600Senator  Máire Devine: I think we are in agreement and will not require a vote on the 
amendment�  I welcome that there is movement on the Bill and that it is progressing through 
the Seanad and hope that it will quickly progress through the Dáil�  I wish to put on the re-
cord my acknowledgement of the good work done by Senators Colm O’Rourke, Marie-Louise 
O’Donnell and Lynn Ruane in highlighting and championing the need for reform in this area�

28/06/2018Q00700An Leas-Chathaoirleach: I think the Senator meant to refer to Senator Colm Burke rather 
than Colm O’Rourke�

28/06/2018Q00800Senator  Máire Devine: Senator Colm Burke�

28/06/2018Q00900An Leas-Chathaoirleach: Yes, of course�  I thought that was what the Senator said�  For-
give me�

28/06/2018Q01000Senator  Paul Daly: Senator Devine said “O’Rourke”�

28/06/2018Q01100Senator  Máire Devine: Did I say O’Rourke?  I apologise to Senator Colm Burke and the 
Leas-Chathaoirleach�

Amendment agreed to�

Government amendment No� 2:

In page 3, line 7, to delete “the” where it secondly occurs and substitute “a”�

Amendment agreed to�

Government amendment No� 3:

In page 3, line 7, to delete “their” and substitute “his or her”�

Amendment agreed to�

Government amendment No� 4:

In page 3, between lines 9 and 10, to insert the following:

“PART 1

PRELIMINARY AND GENERAL

Short title and commencement

1. (1) This Act may be cited as the Civil Law (Presumption of Death) Act 2018�

(2) This Act comes into operation on such day or days as the Minister for Justice 
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and Equality may appoint by order or orders either generally or with reference to any  
particular purpose or provision, and different days may be so appointed for different 
purposes or provisions�”�

28/06/2018Q01800Senator  Colm Burke: On amendment No� 4, the-----

28/06/2018Q01900An Leas-Chathaoirleach: The amendment has already been discussed with amendment 
No� 1�

28/06/2018Q02000Senator  Colm Burke: I wish to raise a technical issue�

28/06/2018Q02100An Leas-Chathaoirleach: All right�

28/06/2018Q02200Senator  Colm Burke: The amendment inserts Part 1, which states “This Act may be cited 
as the Civil Law (Presumption of Death) Act 2018�”  Amendment No� 50-----

28/06/2018Q02300Deputy  Charles Flanagan: This is a Government amendment�

28/06/2018Q02400An Leas-Chathaoirleach: We are on amendment No� 4�

28/06/2018Q02500Senator  Colm Burke: I know that�  This is a technicality�  Amendment No� 50 states “‘Act 
of 2018’ means the Civil Law (Missing Persons) Act 2018”�

28/06/2018Q02600An Leas-Chathaoirleach: The Senator is pointing that out for clarification.

28/06/2018Q02700Deputy  Charles Flanagan: We can refer back to that change at a later time�  It will be dealt 
with�

Amendment agreed to�

Government amendment No� 5:

In page 3, between lines 11 and 12, to insert the following:

“ “Act of 2010” means the Civil Partnership and Certain Rights and Obligations of 
Cohabitants Act 2010;”�

28/06/2018Q03000An Leas-Chathaoirleach: Amendments Nos� 5, 6, 27, 29, 46 and 49 are related and may 
be discussed together�

28/06/2018Q03100Deputy  Charles Flanagan: A presumption of death order should be conclusive insofar as 
the end of a marriage or civil partnership is concerned�  These amendments deal with the issue 
of marriage.  Following discussions with the Office of the Attorney General, I am proposing 
in amendment No� 46 that either party can apply to the High Court for a rather novel form of 
declaration which, if granted, would have the effect of treating the marriage or partnership with 
a formerly missing person as one where a decree of divorce or a decree of dissolution had been 
granted.  This would not have the effect of reviving the marriage or partnership nor would it 
impact upon the status of any new marriage or partnership where relevant�  However, the provi-
sion would allow the parties to plug into existing family law arrangements such as maintenance 
or access�  I am advised that a provision of this nature would make a constitutional challenge 
less likely than the absolutist approach of simply bringing the marriage or partnership to an end�  
I ask Senators to accept that amendment�

28/06/2018Q03200Senator  Colm Burke: I agree with amendment No� 46�  It is important because we must be 
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very careful of constitutional issues�  The amendment has been very carefully drafted and takes 
that issue into account and I very much welcome it�

Amendment agreed to�

Government amendment No� 6:

In page 3, to delete lines 13 to 16 and substitute the following:

“ “civil partner” means a person in a civil partnership or legal relationship to which 
section 3 of the Act of 2010 applies;

“cohabitant” means a cohabitant within the meaning of section 172(1) of the Act of 
2010;

“Court” shall be construed in accordance with section 9;”�

Amendment agreed to�

Government amendment No� 7:

In page 3, to delete lines 18 to 21 and substitute the following:

“ “missing person” means an individual whose existence has become uncertain, be-
cause he or she has disappeared without trace and there are no signs that he or she is 
alive�”�

Amendment agreed to�

Government amendment No� 8:

In page 3, between lines 21 and 22, to insert the following:

“Expenses

2� The expenses incurred by the Minister in the administration of this Act shall, 
to such extent as may be sanctioned by the Minister for Public Expenditure and Re-
form, be paid out of moneys provided by the Oireachtas�”�

28/06/2018Q03900Deputy  Charles Flanagan: To address any doubt in regard to the previous amendment, it 
creates a situation broadly similar to that in the United Kingdom�  Amendment No� 8 deals with 
expenses and is a standard provision which Senator Colm Burke and the other proposers of the 
Bill will concede was not addressed in the original Bill�  Senators will also agree that this is 
standard practice and a standard provision�

28/06/2018Q04000Senator  Colm Burke: On a technicality, the amendment now becomes section 2�  I pre-
sume that section 2 of the original Bill will become section 3�

28/06/2018Q04100Deputy  Charles Flanagan: As a consequence, yes, and that will be reflected in the Bill as 
passed�

Amendment agreed to�

Government amendment No� 9:
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In page 3, line 24, to delete “section 3 and”�

28/06/2018R00100An Leas-Chathaoirleach: Is the amendment agreed?

28/06/2018R00200Senator  Máire Devine: No�

28/06/2018R00300An Leas-Chathaoirleach: The Senator is not agreeing to it?

28/06/2018R00400Senator  Máire Devine: I would be against the amendment but will not be pushing for a 
vote on it�

28/06/2018R00500An Leas-Chathaoirleach: The Senator is against amendment No� 9?

28/06/2018R00600Senator  Máire Devine: Amendment No� 9, yes�  Is that okay?

28/06/2018R00700An Leas-Chathaoirleach: Okay�  Does the Senator want to say anything about it?  It was 
already discussed�

28/06/2018R00800Senator  Máire Devine: Not really, I just think that many of the amendments that Sinn Féin 
will not be supporting are technical and unnecessary�

28/06/2018R00900An Leas-Chathaoirleach: I take the Senator’s point�  I think the question is carried�

Amendment agreed to�

Government amendment No� 10:

In page 3, line 28, after “sister,” to insert “half-brother, half-sister,”�

28/06/2018R01200An Leas-Chathaoirleach: Amendments Nos� 10 to 12, inclusive, are related, and may be 
discussed together by agreement�

28/06/2018R01300Deputy  Charles Flanagan: This relates to the matter of applicants in section 2�  Senators 
will see that section 2 of the Bill specifies the persons who may apply for an order under the 
provisions of the Bill or the Act, as it will be.  Amendment No. 10 inserts a specific provision for 
a half-brother or half-sister to be an applicant�  This is in line with the provision in legislation 
in Northern Ireland relating to applicants who are close relatives, in the context of the Disap-
peared, for example�  It makes common sense�  None of the legislation in comparable jurisdic-
tions, including England, Wales, Northern Ireland and New Zealand, has an explicit reference 
to a creditor as an applicant as is currently contained in section 2(f)�  I have formed the view that 
such a reference could, in certain circumstances, be misinterpreted�  Accordingly, amendment 
No� 12 proposes to delete “creditor”�  Amendment No� 11 is a technical amendment relating to 
the deletion of “creditor”�

28/06/2018R01400Senator  Colm Burke: I welcome amendment No� 10�  It was obviously left out and I wel-
come the addition of half-brother and half-sister�  It is a technicality and an important addition�

28/06/2018R01500Senator  Lynn Ruane: This might seem like a strange question�  I look at this and see 
“half-brother” and “half-sister”.  Are those official terms used for family?  Where are they laid 
out?  Where does that come from?  Is that something that has been used as a description but is 
not actually a legal term to describe a family?  Is it something that we have applied to siblings 
ourselves?  What do we recognise half-siblings as?  My two daughters have the same mother 
but would not consider themselves half-sisters, but sisters.  Is it different if they grow up in the 
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same household or are children of the same father?  I am sorry to confuse the issue�  I wonder 
what it applies to�  My daughter would have other siblings belonging to her father�  If there were 
half-siblings belonging to the father who never had a relationship with each other and never 
grew up in the same household, they would say they were half-brothers and half-sisters because 
their father happened to have a load of kids in various different parents of Dublin and they are 
technically seen as half-siblings.  Is there a definition of half-brother and half-sister?

28/06/2018R01600Deputy  Charles Flanagan: These definitions have been accepted in law for a long time 
and would indeed be a consequence of the Succession Act with regard to entitlements under 
succession and establishing relations, whether by blood or accepted practice, and other aspects 
of legislation which were overlooked or omitted in this Bill but, in the circumstances, would 
reflect what is in essence an important interested party.  The interest relates to familial contact.

Amendment agreed to�

Government amendment No� 11:

In page 4, line 1, after “person,” to insert “or”�

Amendment agreed to�

Government amendment No� 12:

In page 4, to delete line 2�

Amendment agreed to�

Government amendment No� 13:

In page 4, to delete lines 5 to 35�

Amendment agreed to�

Government amendment No� 14:

In page 5, lines 15 to 17, to delete “fruitless” in line 15 down to and including line 17 
and substitute “fruitless;”�

28/06/2018R02500Deputy  Charles Flanagan: Amendment No� 14 relates to evidence in section 4 of the Bill 
and the presumption of a death order in respect of the missing person�  The amendment is “In 
page 5, lines 15 to 17, to delete “fruitless” in line 15 down to and including line 17 and substitute 
“fruitless;”�”  I say this because the manner in which evidence should be provided to the courts 
is a matter best left to rules of court, so I propose the deletion of the requirement in respect of 
an affidavit, etc.  I propose to delete the provision for reliance on the international Convention 
Abolishing the Requirement of Legalisation for Foreign Public Documents�  I have already 
proposed the deletion of the associated definitions in section 1.  These definitions are part of our 
general law and obligations which flow from them, and will apply in any event whether or not 
there is specific reference to them in the Bill.  Is Senator Burke satisfied with this?

28/06/2018R02600Senator  Colm Burke: Yes�

Amendment agreed to�

Government amendment No� 15:
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In page 5, line 23, to delete “and”�

28/06/2018R02900An Leas-Chathaoirleach: Amendments Nos� 15, 16, 24, 25 and 50 are related and may be 
discussed together, by agreement�

28/06/2018R03000Deputy  Charles Flanagan: These amendments introduce a measure of clarity and ensure 
strict coherence with existing arrangements which apply in respect of the registration of life 
cycle events in accordance with the Civil Registration Act 2004�  These amendments have been 
developed following consultation and in close co-operation with colleagues in the Department 
of Employment Affairs and Social Protection.  Amendments Nos. 15 and 16 will facilitate reg-
istration of a presumed death in the new register of presumed deaths which is to be established 
under Part 3 of the Bill�  The process envisages an applicant providing the details necessary to 
register a presumed death as part of an application for a presumption of death order, which will 
be available from the court�  It will be less onerous on the applicant since all the details required 
for an application for a court order and the registration of presumed death will be captured in a 
single application or process�

Amendment No� 24 places an obligation on the court to include in the presumption of death 
order the particulars available to it, which are necessary for the registration of a presumed death 
in the new register�  By virtue of amendment No� 50, those particulars would be set out in the 
new Part 5B of the First Schedule to the Civil Registration Act 2004.  This will have the effect 
of ensuring that the process is streamlined and that it will ease the burden on those applying for 
a presumption of death order from the court and, subsequently, presumably in a very short time 
thereafter, registering that death in the new register of presumed deaths�

Amendment No� 25 deletes the current provisions of the Bill which concern the registration 
of a presumed death�  However, it maintains the idea that a presumption of death order made 
by a court has the same effect as the registration of a death under section 13(1)(d) of the 2004 
Act�  This amendment acknowledges that an appeal may be brought against the making of a 
presumption of death order, thus it introduces a stay on the effect of the presumption of death 
order until such time as the normal period allowed for an appeal has expired which, in the cir-
cumstances, is not only understandable but important�  Such a provision is also covered in the 
equivalent legislation in other jurisdictions�  It seems to act as a precaution to avoid inappropri-
ate or presumed entries in the register of presumed deaths�

Amendment No� 50 is the most important in the group�  It provides for the establishment of a 
new register of presumed deaths through a number of amendments to the Civil Registration Act 
2004, as amended�  The new register will be part of the suite of civil registers maintained by the 
Registrar General.  Specifically, amendment No. 50 inserts a new Part 5B into the Civil Regis-
tration Act 2004, as amended, which sets out the registration process and a new set of required 
particulars in Part 5B of the Schedule to the Act�  It is important to note that the amendments 
introduce a new register to record those cases where a presumption of death order has been is-
sued by the courts�  The existing register of deaths will continue to operate�

28/06/2018S00200Senator  Colm Burke: I welcome the amendments�  It is extremely important to create the 
register in order to have a clear record�  The proposed new Part 5B of the Civil Registration Act 
2004 sets out all of the information clearly, including the date and place of presumed death and 
the place of birth of the missing person�  It is welcome that all of the relevant information will 
be added to the register and that a clear and accurate record will be kept as a result�
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28/06/2018S00300Deputy  Charles Flanagan: The registration process for which we are providing will place 
the onus on a court, once a presumption of death order has been made, to provide for the civil 
registration service the appropriate details to facilitate the registration of a presumed death�  The 
appropriate registrar of the civil registration service will then formally register the presumed 
death�

Amendment agreed to�

Government amendment No� 16:

In page 5, line 24, to delete “dead�” and substitute the following:

“dead; and

(i) the required particulars contained in Part 5B of the First Schedule to the Civil 
Registration Act 2004 that are available to the applicant�”�

Amendment agreed to�

28/06/2018S00700An Leas-Chathaoirleach: As amendments Nos� 17, 20, 22, 23, 26 and 28 are related, they 
may be discussed together�

Government amendment No� 17:

In page 5, to delete lines 25 to 28�

28/06/2018S00900Deputy  Charles Flanagan: I am proposing these six amendments on behalf of the Govern-
ment in acknowledgment of the fact that the Bill will give both coroners and the courts a role 
in the matters in hand�  Presumption of death orders should only be made by a court�  Other 
associated matters should also be dealt with by a court�  I do not envisage a role for coroners in 
matters addressed in the Bill�  The amendments propose to delete all references to the Coroners 
Act 1962 or coroners.  I think they will find favour with the proposers of the Bill.

28/06/2018S01000Senator  Colm Burke: I agree with the amendments�  We included the coroner issue in the 
original Bill because we were talking about two procedures�  I can see why the Department and 
the Minister have chosen to add clarity by providing for these issues to be dealt with by one 
stream�  In the circumstances, it is appropriate that they be dealt with by the courts only�

Amendment agreed to�

28/06/2018S01200An Leas-Chathaoirleach: As amendments Nos� 18, 40 and 48 are related, they may be 
discussed together�

Government amendment No� 18:

In page 5, line 29, to delete “Circuit”�

28/06/2018S01400Deputy  Charles Flanagan: As I said when introducing the amendments we have just con-
sidered, my view is that presumption of death orders should be made by a court only�  Other 
associated matters should also be dealt with by a court�  I am proposing revised jurisdiction 
provisions in amendments Nos� 40 and 48 because, as amendment No� 40 makes clear, my view 
is that applications for variation orders under section 7 should be made to the High Court only�  
The reason for this is that such cases are likely to be extremely rare and, if they do occur, they 
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may well give rise to difficult and often untested legal issues.  The High Court will also have ju-
risdiction where the Attorney General or a person acting on behalf of the State is the applicant, 
again because of the likely rarity and, in many cases, complexity of such issues�  Amendment 
No� 40 proposes to expand the category of persons who may apply for variation orders�  The 
Bill provides that a formerly missing person shall be the only person who can make such an 
application�  I am taking the opportunity to propose that an applicant may apply for a variation 
order�  Amendment No� 48 takes account of the fact that, where land is concerned, the jurisdic-
tion of the Circuit Court is determined by market value rather than the rateable valuation�  The 
monetary threshold of the market value is currently set at €3 million�  Amendment No� 48 also 
allows for jurisdiction based on the applicant’s residence, a position which is consistent with 
that taken in other jurisdictions�

Amendment agreed to�

28/06/2018S01600An Leas-Chathaoirleach: As amendments Nos� 19 and 21 are related, they may be dis-
cussed together�

Government amendment No� 19:

In page 5, lines 31 to 34, to delete “is highly probable�” in line 31 down to and including 
line 34 and substitute the following:

“is:

(a) virtually certain, or

(b) highly probable�”�

28/06/2018S01800Deputy  Charles Flanagan: As Senators will be aware, these amendments follow directly 
from the revised definition of “missing person” as someone whose existence has become un-
certain because he or she has disappeared without trace and there are no signs that he or she is 
alive�  The distinction between a death which is virtually certain and one which is highly prob-
able allows for a differentiation in the time period after which an application can be made for a 
presumption of death order and gives the courts a degree of certainty that the person in question 
is dead�  Given the profound and complex legal consequences of such an order, I consider such 
a distinction to be appropriate and necessary in these circumstances�  

Amendment No� 21 addresses some concerns I have about section 4�  It does not specify a 
waiting period for an application for a presumption of death order�  In that context, it would be 
appropriate to draw a distinction between deaths which are virtually certain and deaths which 
are highly probable.  The amendment reflects the recommendation of the Council of Europe 
that there not be a minimum waiting period where the missing person’s death can be taken as 
certain but where the body cannot be recovered�  For those whose death is likely, the Council of 
Europe has recommended that a minimum waiting period of a year be accepted�

Amendment agreed to�

Government amendment No� 20:

In page 5, line 36, to delete “the coroner or, as the case may be,”�

Amendment agreed to�
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Government amendment No� 21:

In page 6, to delete lines 12 and 13 and substitute the following:

“may be made—

(i) where the application is to the effect that death is virtually certain, at any time 
after a person has gone missing, such application not to be subject to a minimum 
waiting period, and

(ii) where the application is to the effect that death is highly probable, no earlier 
than 1 year after the person has gone missing�”�

Amendment agreed to�

Government amendment No� 22:

In page 6, line 17, to delete “coroner or, as the case may be, the Circuit Court,” and 
substitute “Court”�

Amendment agreed to�

Government amendment No� 23:

In page 6, line 22, to delete “coroner or, as the case may be, the Circuit Court,” and 
substitute “Court”�

Amendment agreed to�

Government amendment No� 24:

In page 6, between lines 26 and 27, to insert the following:

“(9) Where the Court makes a presumption of death order, that order shall include 
those required particulars contained in Part 5B of the First Schedule to the Civil Regis-
tration Act 2004 that are available to the Court�”�

Amendment agreed to�

Government amendment No� 25:

In page 6, to delete lines 28 to 41 and in page 7, lines 1 to 3 and substitute the following:

“5. (1) Subject to this Act, where—

(a) an appeal is not brought against the making of a presumption of death order 
within the time allowed for appeal, or

(b) an appeal against such an order is brought and the appeal (or any further appeal) 
is dismissed or withdrawn, a presumption of death order made by the Court under sec-
tion 4 has the same effect in law as arises from the registration of a death under section 
13(1)(d) of the Civil Registration Act 2004�”�

Amendment agreed to�
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Government amendment No� 26:

In page 7, line 4, to delete “coroner or by the Circuit”�

Amendment agreed to�

Government amendment No� 27:

In page 7, line 5, to delete “, subject to section 7(5)(a),”�

Amendment agreed to�

Government amendment No� 28:

In page 7, line 7, to delete “coroner or by the Circuit”�

Amendment agreed to�

Government amendment No� 29:

In page 7, line 8, to delete “, subject to section 7(5)(b),”�

Amendment agreed to�

Government amendment No� 30:

In page 7, line 11, to delete “section 3 or”�

Amendment agreed to�

Government amendment No� 31:

In page 7, lines 11 and 12, to delete “the interim manager appointed under section 3 or, 
as the case may be,”�

Amendment agreed to�

Government amendment No� 32:

In page 7, line 13, to delete “section 4” and substitute “that section”�

Amendment agreed to�

28/06/2018S04600An Leas-Chathaoirleach: As amendments Nos� 33, 42 and 45 are related, they may be 
discussed together�

Government amendment No� 33:

In page 7, line 13, to delete “court” and substitute “Court”�

28/06/2018S04800Deputy  Charles Flanagan: These are technical amendments�  I am not sure of the extent 
to which they require debate�  I ask Senators to accept them as being self-explanatory�

Amendment agreed to�

28/06/2018T00200An Leas-Chathaoirleach: Amendment No� 34 is a Government amendment�  Amendments 
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Nos� 34 and 39 are related and may be discussed together by agreement�

Government amendment No� 34:

In page 7, lines 14 and 15, to delete “section 8(2)” and substitute “section 7”�

28/06/2018T00400Deputy  Charles Flanagan: This is merely an amendment to what was an incorrect cross 
reference�

Amendment agreed to�

Government amendment No� 35:

In page 7, line 16, to delete “the interim manager or, as the case may be,”�

Amendment agreed to�

Government amendment No� 36:

In page 7, lines 18 and 19, to delete “, as the case may be, the property of the missing 
person being managed by the interim manager or”�

Amendment agreed to�

Government amendment No� 37:

In page 7, lines 19 and 20, to delete “being administered by the person who applied 
under section 5”�

28/06/2018T01100Deputy  Charles Flanagan: In amendment No� 37, I am proposing to delete the words “be-
ing administered by the person who applied under section 5”�  This is because section 6 requires 
the applicant to effect a policy of insurance in respect of any claim which might arise from a 
variation order�  It further provides that the insurance premium should be a charge on the estate 
of the missing person�  The amendment proposes the deletion of text which presumes that the 
applicant for a presumption of death order would always be the person charged with administer-
ing the estate, as such a presumption would not always be correct�  For example, a will might 
make specific reference to a named person to act as executor and that would not necessarily 
be the applicant in all cases�  I expect that Senators Colm Burke, Marie-Louise O’Donnell and 
Lynn Ruane, as the proposers, would accept what I am saying and allow for these circumstances 
should they pertain�

28/06/2018T01200Senator  Colm Burke: I welcome the amendment�  The issue of insurance will arise but 
it is important that there is some safety mechanism in place�  It is important that a person who 
takes the decision to apply for such a court order will be able to effect the necessary protection 
from his or her point of view�

Amendment agreed to�

Government amendment No� 38:

In page 7, line 21, to delete “section 3 or”�

Amendment agreed to�
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Government amendment No� 39:

In page 7, line 26, to delete “section 7(2)” and substitute “section 7”�

Amendment agreed to�

Government amendment No� 40:

In page 7, to delete lines 28 to 31 and substitute the following:

“(1) The following persons may apply to the High Court for an order, in this Act referred 
to as a “variation order”, dissolving or varying the effects of any order made under section 
4, that is to say—

(a) a missing person in respect of whom an order has been made under section 4, and

(b) an applicant�”�

Amendment agreed to�

Government amendment No� 41:

In page 7, line 33, to delete “section 3 or”�

Amendment agreed to�

Government amendment No� 42:

In page 7, line 36, to delete “to or in” and substitute “to, or in,”�

Amendment agreed to�

Government amendment No� 43:

In page 7, line 37, to delete “section 3 or”�

Amendment agreed to�

Government amendment No� 44:

In page 7, line 40, to delete “section 3 or”�

Amendment agreed to�

Government amendment No� 45:

In page 7, line 41, to delete “to or in” and substitute “to, or in,”�

Amendment agreed to�

Government amendment No� 46:

In page 8, to delete lines 3 to 14 and substitute the following:

“(5) (a) Notwithstanding the generality of section 5(6), where an order has been made 
under section 4 in respect of a missing person who was in a marriage or civil partnership 
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that was subsisting at the time that he or she went missing, that person or the person who 
was party to the marriage or civil partnership at the time that the missing person went 
missing may apply to the High Court for a declaration deeming them to be—

(i) a spouse for the purposes of the Family Law (Divorce) Act 1996 in respect of 
whom a decree of divorce has been granted under section 5 of that Act, or

(ii) a civil partner for the purposes of the Civil Partnership and Certain Rights and 
Obligations of Cohabitants Act 2010 in respect of whom a decree of dissolution has 
been granted under section 110 of that Act�

(b) In making a declaration under paragraph (a), the Court may modify or restrict its 
effect in any way as, in its view, accords with the interests of justice.

(c) A declaration under paragraph (a)—

(i) shall only apply from the date of any variation order granted under this sec-
tion, and

(ii) shall not take effect until the time for making any appeal has lapsed or until 
such time as any appeal (or any further appeal) is dismissed or withdrawn�

(d) Other than in exceptional circumstances, an application under paragraph (a) 
shall be brought at the same time as an application under subsection (1) for the dissolu-
tion of a variation order�

(6) Other than in exceptional circumstances an application for a variation order with-
in the meaning of subsection (1) cannot be made after the expiry of a period of 7 years 
from the making of an order under section 4�”�

Amendment agreed to�

Government amendment No� 47:

In page 8, to delete lines 15 to 42 and substitute the following:

“Notice of application

8. (1) Prior to making an order under section 4 or 7, the Court shall require the applicant 
or the missing person, as the case may be, to provide evidence, whether by way of affidavit 
or otherwise, that notice of the relevant application has been served on any person who may 
be affected by the making of the order.

(2) The Court shall not make an order under section 4 or 7, unless it is satisfied that the 
requirements of subsection (1) have been complied with�”�

28/06/2018T03300Deputy  Charles Flanagan: This is to insert a new section after section 7�  The purpose 
of the new section 8 is to ensure that all affected parties are put on notice as to the making of 
applications for presumption of death orders or variation orders under section 4 or section 7 to 
avoid any injustice that might ensue if an application were to be made and an order granted in 
the absence of the parties�

Section 4(5) in its current form puts the obligation, which is expressed in permissive terms, 
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on the court to serve notice on an affected party.  This may not seem to be appropriate.  The 
obligation should be on the applicant with the court’s duty being to ensure that the applicant’s 
obligation has been complied with�

There is no equivalent of section 4(5) in section 7 and this is a lacuna which the new section 
also seeks to address�  I ask the Senators to accept that this would be an obligation on the part 
of the applicant rather than something that is put on the court�

28/06/2018T03400Senator  Colm Burke: I welcome the amendment and I understand where the Minister is 
coming from on it�  There has to be an obligation on the applicant and providing for it in the 
legislation provides clarity�

Amendment agreed to�

Government amendment No� 48:

In page 9, to delete lines 1 to 11 and substitute the following:

“Jurisdiction of courts and venue

9. (1) Subject to this section, the Circuit Court shall, concurrently with the High Court, 
have jurisdiction to hear and determine proceedings under section 4�

(2) The High Court shall have exclusive jurisdiction to hear and determine proceedings 
under section 7�

(3) Where the market value of any land to which an application for an order provided for 
in section 4 relates exceeds €3,000,000, the Circuit Court shall, if an application is made to 
it in that behalf by any person having an interest in the proceedings, transfer the proceedings 
to the High Court, but any declaration or decision made in the course of such proceedings 
before the transfer shall be valid unless discharged or varied by the High Court�

(4) The jurisdiction conferred on the Circuit Court by this Act may be exercised by—

(a) the judge of the circuit in which the missing person ordinarily resided or carried 
on any business, profession or occupation before he or she went missing, or 

(b) the judge of the circuit in which the applicant ordinarily resides or carries on any 
profession, business or occupation at the time an application is made under section 4�

(5) Where the applicant is the Attorney General or other person acting on behalf of the 
State as set out in section 2(g), jurisdiction under this section shall lie exclusively with the 
High Court�

(6) Where the jurisdiction criteria set out in subsection (4) do not apply, the High Court 
shall have jurisdiction under this Act where—

(a) the missing person was domiciled in the State before he or she went missing,

(b) the applicant is domiciled in the State at the time an application is made under 
section 4, or

(c) the application relates to a missing person where that missing person is a victim 
of violence (within the meaning of the Criminal Justice (Location of Victims’ Remains) 
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Act 1999)�”�

Amendment agreed to�

Government amendment No� 49:

In page 9, to delete lines 12 to 43, and in page 10, to delete lines 1 to 5�

Amendment agreed to�

Government amendment No� 50:

In page 10, to delete lines 6 to 11 and substitute the following:

“PART 3

AMENDMENTS TO CIVIL REGISTRATION ACT 2004

Interpretation

11. In this Part “Act of 2004” means the Civil Registration Act 2004�

Amendment of section 2 of Act of 2004

12. Section 2(1) of the Act of 2004 is amended—

(a) by the insertion of the following definitions:

“ ‘Act of 2018’ means the Civil Law (Missing Persons) Act 2018; missing person’ has the 
same meaning as missing person in section 1 of the Act of 2018;

‘presumed death’ means a presumed death where a presumption of death order has been 
made under section 4 of the Act of 2018;”;

and

(b) by the insertion of the following in the definition of “the required particulars”:

“(f) in relation to a presumed death, the particulars specified in Part 5B of that Sched-
ule;”�

Amendment of section 8 of Act of 2004

13. Section 8 of the Act of 2004 is amended by the insertion of the following paragraph 
after paragraph (eeee) of subsection (1):

“(eeeee) to establish and maintain a register and index for the purpose of the registration 
of presumed deaths,”�

Amendment of section 13 of Act of 2004

14. Section 13 of the Act of 2004 is amended in subsection (1): by the insertion of the 
following after paragraph (k):

“(l) a register of all presumed deaths where a presumption of death order has been made 
under section 4 of the Act of 2018 (which shall be known, and is referred to in this Act as the 
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register of presumed deaths),”�

Part 5B of the Act of 2004

15. The Act of 2004 is amended by the insertion of the following Part after Part 5A:

“PART 5B

REGISTRATION OF PRESUMED DEATHS

Interpretation

44F. In this Part—

“Court” shall be construed in accordance with section 9 of the Act of 2018;

“register” means the register of presumed deaths�

Application of Part

44G. (1) This Part applies to a presumed death where a presumption of death order has 
been made under section 4 of the Act of 2018�

(2) Part 5 shall not apply to a presumed death to which this Part applies�

Furnishing of particulars of presumed death by a court to registrar

44H. (1) Where, in accordance with section 4(4) of the Act of 2018, a Court makes a 
presumption of death order, the Court concerned shall give the appropriate registrar a copy 
of the presumption of death order, together with the required particulars contained in Part 
5B of the First Schedule that are available to the Court, and that registrar shall register the 
presumed death in such manner as an tArd-Chláraitheoir may direct�

(2) Where there is an error in an order furnished under subsection (1) the Court con-
cerned may give to the registrar concerned a further order correcting the error, and the reg-
istrar shall correct the error in the register�

(3) Where a variation order is made by a Court under section 7(1) of the Act of 2018, the 
Court concerned shall, in an appropriate case, give a copy of the variation order to the reg-
istrar concerned, and the registrar shall remove the original entry from the register or make 
such adjustment to that entry as may be required by the variation order�

(4) Where a body has been recovered and—

(a) the body is that of a person for whom an entry has been made in the register, and

(b) an entry has been made in the register of deaths in respect of the recovered body or 
an entry has been made in the record of deaths abroad in respect of the recovered body, the 
registrar concerned shall remove the original entry from the register�

(5) In this section “appropriate registrar” means a registrar in the functional area of the 
authority in which—

(a) the death was presumed to have occurred, or
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(b) if a place of presumed death cannot be determined, the area in which the missing 
person was normally resident�”�

Amendment of First Schedule to Act of 2004

16. The Act of 2004 is amended by the insertion of the following Part after Part 5A in 
the First Schedule:

“PART 5B

PARTICULARS OF PRESUMED DEATHS TO BE ENTERED IN THE REGISTER 
OF PRESUMED DEATHS

date and place of presumed death (or most accurate estimate of date and place of pre-
sumed death);

place of birth of missing person;

sex of missing person;

forename(s), surname, birth surname and address of missing person;

personal public service number of missing person;

civil status of missing person;

date of birth of missing person;

profession or occupation of missing person;

if missing person was married or in a civil partnership, the name and profession or oc-
cupation of spouse or civil partner;

if missing person was less than 18 years of age on presumed date of death, occupation(s) 
of his or her parent(s) or guardian(s);

forename(s) and birth surname of father of missing person;

forename(s) and birth surname of mother of missing person;

forename(s) and birth surname of parent of missing person;

forename(s), surname, qualification, address and signature of informant;

a copy of the presumption of death order made under section 4 of the Act of 2018;

the forename, surname and place of business of the judge that made the presumption of 
death order;

date of registration;

signature of registrar�”�

28/06/2018T04200Senator  Colm Burke: May I make a point regarding Part 3, amendment No� 12 of the Act 
of 2004, which I raised earlier?  It states that the Act of 2018 means the Civil Law (Missing 
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Persons) Act 2018, whereas at the start of the Bill we were changing the wording to the Civil 
Law (Presumption of Death) Act.  Could we get clarification on that issue?

28/06/2018T04300Deputy  Charles Flanagan: That will follow to be sure that the references are in line with 
amendments we have already made to the Title�

28/06/2018T04400Senator  Colm Burke: I thank the Minister�

Amendment agreed to�

Bill reported with amendments�

Bill, as amended, received for final consideration.

28/06/2018T04700An Leas-Chathaoirleach: When is it proposed to take the next Stage?

28/06/2018T04800Deputy  Charles Flanagan: I propose that we take the next Stage now but I am conscious 
of what Senator Paul Daly said earlier�  I very much regret if he did not have an opportunity 
to-----

28/06/2018T04900An Leas-Chathaoirleach: If Senator Daly is happy-----

28/06/2018T05000Senator  Paul Daly: I have received all the clarification needed.  I am happy to proceed.

Question proposed: “That the Bill do now pass�”

28/06/2018T05300Minister for Justice and Equality  (Deputy  Charles Flanagan): I want to acknowledge 
the importance of this legislation�  It is a Private Members’ Bill�  It is not often that we have 
an opportunity in either House to complete all Stages of a Private Members’ Bill from start 
to finish.  I was very pleased, on behalf of the Government, to assist Senators Marie-Louise 
O’Donnell, Colm Burke and Lynn Ruane on this legislation�  I am aware that all the Senators, 
particularly Senator Burke, were keen to ensure this issue was never far from the priority list in 
terms of the ordering of business here in the Seanad�  I am pleased we were able to come for-
ward with amendments before the end of this session, which will mean the Bill will be ready for 
transmission to the Dáil�  Given that there is only a short period of time left, I do not suppose I 
can promise that the Bill will be taken in the Dáil in the next couple of weeks but we are ready 
to proceed in early autumn�

On behalf of the Government, I acknowledge the importance of collaboration in this regard�  
The debate we have had in the past hour or more shows that, working together, we can bring 
about improvements�  We have a short but important Bill containing 11 sections�  The fact that 
we had 50 amendments indicates the approach of the Government in that regard�  I thank my 
officials, in particular, Ms Regina Terry.

It was the preferred choice of the Government that we would accept the Bill in the names of 
the Senators and amend it rather than take the easier option of casting it aside and coming back 
at some stage with a Government proposal�  I am very pleased that the hallmark of this legisla-
tion, as it is enacted on the Statute Book, will bear the names of Senators Lynn Ruane, Marie-
Louise O’Donnell and Colm Burke�  That is testament to their important contribution as legisla-
tors�  I am aware of the impact of this Bill and that these provisions will have an important and 
positive consequence, fortunately on a very small number of people�  Once enacted, the Bill will 
bring a degree of certainty, comfort and normality into the lives of those who continue to mourn 
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a loved one who has gone missing�  Of all the engagements I have had in my diary over the past 
12 months, National Missing Persons Day in Farmleigh was perhaps the most poignant I have 
experienced�  I want to acknowledge the work of the Garda Síochána missing persons bureau 
and the continued engagement of members of An Garda Síochána up and down the country on 
these most sensitive issues involving human tragedy�  I do not in any way presume to suggest 
that the Bill will assuage the grief of individuals and families in any way, but I have no doubt 
it will make a contribution in terms of taking a vital step which will enable people to move in 
a positive direction with their lives, even where there is a large measure of distress attended on 
that movement�

I thank Senators for introducing the Bill and my officials for ensuring that the Bill is now in 
a position where it can be regarded as legally robust and sound�  I am pleased that we all worked 
together and I hope we can move matters on to the Lower House for the autumn session�

28/06/2018U00200Senator  Marie-Louise O’Donnell: I want to congratulate Senator Colm Burke because 
it is his Bill and we were privileged to be part of it�  I thank him for including me�  There were 
some marvellous speeches made on Second Stage, which ignited the Bill and encouraged the 
Government to prioritise it, which I was glad to see�  I thank the Department and the Minister 
most sincerely because the amendments tabled were excellent and enhanced and protected the 
Bill�  It is Senator Burke’s day and he has worked very hard for it�  He saw the Bill through and 
stayed with it.  He was right.  As I said in my report, it came up in a thousand different ways 
which we forget about�  I agree with the Minister that it will not take away grief and pain, but 
will give some kind of conduit or ending for it, in terms of the awful vacuum for those left living 
when a person goes missing for years without any sense of returning�

28/06/2018U00300Senator  Paul Daly: I would like to be associated with those remarks�  I thank the Minis-
ter for his clarity in his explanation of the amendments�  I wish to compliment Senators Colm 
Burke, Marie-Louise O’Donnell and Ruane who brought the Bill forward�  From my short 
period of time here I know how hard it is to get a Private Members’ Bill across the line�  I con-
gratulate them�  It is a very worthy cause�

28/06/2018U00400Senator  Lynn Ruane: I join with my colleagues in congratulating Senator Colm Burke�  
The Bill highlights other areas where we can work on legislation in a cross-party manner�  
Sometimes we are too protective of legislation, but we can take a leaf out of Senator Burke’s 
book and see where we can and cannot agree in order to work on important legislation�  This 
issue only affects a small minority but has a significant impact.  The House could work on many 
small Bills like this together and we should follow Senator Burke in working on such proposed 
legislation and move it forward together�

28/06/2018U00500Senator  Máire Devine: I again congratulate Senators Colm Burke, Marie-Louise O’Donnell 
and Ruane�  There is compassion and empathy for those who have experienced the worst pos-
sible thing, namely, someone going missing�  To bring the Bill through the House is a great 
thing and I am delighted to support it�

28/06/2018U00600Senator  Colm Burke: I thank the Minister for coming forward with amendments and 
giving a very detailed explanation of each one.  I thank his officials, in particular Ms Regina 
Terry, for their work, and all of those in the Department and the Office of the Attorney General 
who provided legal back-up support in bringing forward the amendments�  It is a very techni-
cal Bill and it is important that we get it right�  It is also important that I acknowledge the Law 
Reform Commission’s extensive 2013 report which set out all of the issues which needed to be 
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addressed�  It was great to be able to work from that background document and bring forward 
the Bill�

I thank my colleagues, Senators Marie-Louise O’Donnell and Ruane, for their work�  Cross-
party support on this matter was important.  The current law creates a significant vacuum for 
families�  Sometimes there is clear evidence that a person has died, something which was 
brought home to me after a debate here in 2016 when a family contacted me about a young girl 
who disappeared�  Her car was found on a beach and her clothes were found�  A note had been 
left and it was clear she had died, yet the family was left in limbo and was unable to finalise 
anything about her estate�  The Bill deals with such cases and it is to be hoped it will be passed 
by the Dáil in the not too distant future�

I thank my colleagues for their comments and contribution to this debate�  I look forward 
to seeing the Bill passed into law and being commenced�  In the amendments brought forward 
the Department approached areas in the Bill which were not covered by the Law Reform Com-
mission even though it examined the issue�  That is not a criticism of it, rather it shows how 
technical the Department got in dealing with this matter and making sure all angles were cov-
ered�  I thank it for its expertise and willingness to deal with me, as well as its assistance to me 
in bringing the Bill to a conclusion in the House�  I thank the Department, the Minister and my 
colleagues�

Question put and agreed to�

28/06/2018U00800An Cathaoirleach: When is it proposed to sit again?

28/06/2018U00900Senator  Lynn Ruane: We are sitting early next Tuesday�

28/06/2018U01000Senator  Colm Burke: At 12�30 p�m� next Tuesday�

28/06/2018U01100An Cathaoirleach: I have an important meeting at 12 noon on Tuesday�

The Seanad adjourned at 1�40 p�m� until 12�30 p�m� on Tuesday, 3 July 2018�


