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Déardaoin, 17 Bealtaine 2018

Thursday, 17 May 2018

Chuaigh an Cathaoirleach i gceannas ar 10�30 a�m�

Machnamh agus Paidir.
Reflection and Prayer.

17/05/2018A00100Business of Seanad

17/05/2018A00200An Cathaoirleach: I have received notice from Senator James Reilly that, on the motion 
for the Commencement of the House today, he proposes to raise the following matter:

The need for the Minister for Justice and Equality to provide an update on the national 
community-based CCTV grant scheme in advance of the introduction of the general data 
protection regulation on 25 May 2018� 

I have also received notice from Senator Colm Burke of the following matter:

The need for the Minister for Health to outline the timeline for the upgrade of commu-
nity hospitals in the Cork area, in particular in Millstreet and Kanturk�

I have also received notice from Senator Victor Boyhan of the following matter:

The need for the Minister for Housing, Planning and Local Government to outline his 
plans for the establishment of a regulator for the approved housing body sector�

The matters raised by the Senators are suitable for discussion�  The matters raised by Sena-
tors Reilly and Burke will be taken now�  Senator Boyhan had been selected but subsequently 
withdrew his matter�

17/05/2018A00300Commencement Matters

17/05/2018A00350Closed-Circuit Television Systems
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17/05/2018A00400An Cathaoirleach: I welcome the Minister for Justice and Equality to the Chamber�  Tá 
fáilte romhat, a Aire�

17/05/2018A00500Senator  James Reilly: Go raibh maith agat, a Chathaoirligh�  Ba mhaith liom fáilte a chur 
roimh an Aire agus buíochas a ghabháil leis as teacht isteach�

I raise this issue of concern that came to light on Thursday, 10 May at the Fingal, Balbrig-
gan and Swords council area meeting, which Councillor Tom O’Leary attended�  A motion was 
discussed seeking support for a CCTV proposal for the town of Donabate, a town that does not 
have a Garda station�  I am aware that Balbriggan would also like to install a CCTV system in 
certain areas of that town�  The written reply to the request, which was supplied by the council 
officials, stated, among other things, that at the present time local authorities have been advised 
to defer any CCTV programmes within their administrative areas until data protection issues 
have been reviewed and clear guidance from the Office of the Data Protection Commissioner 
has issued�  It stated also that it would be premature at this point to commence multi-agency 
discussions on a CCTV system in Donabate until a clear framework regarding the installation, 
operation and use of CCTV is available�

Apparently the Local Government Management Agency, LGMA, has issued an instruction 
or recommendation to all local authorities that all CCTV camera proposals for crime preven-
tion, anti-social behaviour monitoring and, indeed, illegal dumping monitoring and evidence 
gathering are not to proceed, pending clarification from the Data Protection Commissioner on 
the new general data protection regulation, GDPR, due to be introduced on 25 May 2018�

What are the implications of this and what impact will it have on the status of current com-
munity and commercial CCTV systems?  Can they continue to operate and be used in crime 
detection and deterrence?  I presume there is CCTV in the precincts of Dáil Éireann and in the 
grounds around this building, so what is the status of that under GDPR?

I congratulate the Minister and his Department for promoting a grants scheme for CCTV na-
tionally�  The recommendation of the LGMA seems to have stalled the roll-out of these existing 
schemes and is stymieing new applications�  I am aware the Minister issued a press statement on 
25 April on this�  The grants scheme provides up to 60% of the capital costs of the closed circuit 
TV to a maximum of €40,000 and is much welcomed�  There is a great appetite for it�  There is 
€1 million available each year for community CCTV schemes�

The gardaí have reviewed these schemes and their effectiveness and have used them in al-
most every criminal investigation, during major public events and sporting occasions and in the 
investigation of road traffic accidents.  They are clearly very valuable in bringing criminals to 
justice and in preventing crime�

It is absolutely unreasonable that the CCTV system should now be stalled or put at risk by 
the new GDPR as it is currently being interpreted by some parties�  We are all aware of a fa-
mous former UK politician who was on the “The Pat Kenny  Show” recently and who said she 
received a £30 sterling fine for driving in a bus lane and that the ticket was issued as a result of 
CCTV.  This seems to be a very efficient way of upholding the law.  It is also very important in 
regard to illegal dumping and I read only recently that the council in Athlone had a debate on 
this at which one of our Fine Gael councillors raised the matter and asked if Athlone would now 
be faced with a bill for €90,000 for illegal dumping?

It is very important that we get clarity from the Data Protection Commissioner as quickly as 
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possible�  The detection of criminals and persons engaged in anti-social behaviour and in illegal 
dumping in our lovely countryside should not be stalled by the general data protection regula-
tion�  We need to sort this out and I would very much welcome the assistance of the Minister in 
clarifying this matter so that communities around the country and, indeed, in Fingal can benefit 
from the Minister’s new scheme�

17/05/2018A00600Minister for Justice and Equality  (Deputy  Charles Flanagan): I thank Senator James 
Reilly for raising this important issue�  The Senator will be aware that A Programme for a Part-
nership Government commits to supporting investment in CCTV systems�  In pursuance of this 
commitment, a new community-based CCTV grant-aid scheme was launched by my Depart-
ment in April 2017 to assist groups in the setting up of community-based CCTV systems in 
their local areas�  It is intended that the scheme will run for a period of three years with funding 
of €1 million being made available for each year of the three year period�  

Under the scheme, which is being administered by my Department, eligible community 
groups can apply for grant-aid of up to 60% of the total capital cost of a proposed CCTV 
system, up to a maximum grant of €40,000�  The statutory requirements governing the estab-
lishment of community CCTV systems generally require that the proposal must: be approved 
by the local joint policing committee; have the prior support of the relevant local authority, 
which must act as data controller - this is a long-standing statutory requirement set out in the 
Garda Síochána (CCTV) Order 2006, for the setting up of community CCTV systems gener-
ally; and have the authorisation of the Garda Commissioner in accordance with section 38 of 
the Garda Síochána Act 2005�  I wish to emphasise that this is the legal basis for all community 
closed-circuit television, CCTV, schemes, regardless of whether grant funding is sought from 
my Department to assist in their establishment�  I am not aware of a recommendation from the 
Local Government Management Association such as that referred to by Senator Reilly�  It has 
confirmed it has not issued an instruction to local authorities to refrain from applying to the 
scheme�  I note all applications approved for funding under the scheme to date have been made 
on foot of applications made by local authorities.  Furthermore, my officials continue to receive 
a regular flow of inquiries from interested local authorities on this scheme.  

I am aware the County and City Management Association has raised a concern about the 
role of the data controller regarding CCTV�  However, as noted, this is a long-standing require-
ment set out in the Garda Síochána (CCTV) Order 2006 and applies to all community CCTV 
schemes, regardless of how they are funded�  Furthermore, in the setting out of the grant aid 
scheme, the Department consulted broadly, including with the Office of the Data Protection 
Commissioner, An Garda Síochána, the Office of the Attorney General and the Local Govern-
ment Management Association.  However, my officials are available to provide assistance and 
guidance to any interested party on the scheme and I am confident the practical application of 
this legal framework can be clarified for the benefit of all concerned.

I take this opportunity to confirm some 11 applications have been received to date.  I under-
stand the Department has been informed a further 14 applications will be submitted before the 
end of this month�  Four applications under the scheme have been approved to date, with fund-
ing totalling almost €120,000�  A further four applications are under active consideration�  The 
remaining three applications have been returned to the applicants concerned to enable them to 
provide the information necessary to qualify for the grant aid�  

Schemes funded under this grant aid scheme will supplement the existing network of CCTV 
systems in operation in the State, namely, the 35 Garda CCTV schemes in operation throughout 
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the State, comprising in excess of 500 cameras as well as the 45 community-based schemes 
established under the previous grant aid scheme, funded by my Department between 2005 and 
2013, encompassing some 367 cameras, to which An Garda Síochána has access�  

I confirm I am very keen to ensure all interested groups in both rural and urban areas take 
advantage of the availability of this grant aid scheme�  Full details of the package are available 
to download from my Department’s website, www.justice.ie and officials in my Department are 
available to provide additional guidance on the application process should that be helpful�  I of-
fer that assistance to the Senator this morning�  I would encourage him and all other colleagues 
to join me in encouraging interested groups to take advantage of the availability of the scheme�

17/05/2018B00200An Cathaoirleach: That is a very comprehensive answer for the Senator�

17/05/2018B00300Senator  James Reilly: I thank the Minister for his reply and for the clarity he has brought 
to the situation�  Clearly, the information given at Fingal County Council is not accurate�  My 
understanding is that this information is very much on the record of that council�  Therefore, 
it will have to be corrected�  I will speak to Councillor O’Leary to pursue that matter�  This is 
a critically important scheme�  One would hate to think two good initiatives, one around data 
protection to ensure citizens’ privacy and another around CCTV which ensures their safety, 
could end up being conflicted.

As so often happens in this country, interpretation of European law and directives has led 
to a European directive being blamed for a good scheme brought forward by the Minister not 
being put in place�  This matter will be taken up again�  I thank the Minister again for his clarity�

17/05/2018B00400Deputy  Charles Flanagan: I thank the Senator for raising this important matter in the 
Seanad this morning�  I reiterate that a long-standing statutory requirement for community 
CCTV systems is that the proposal must have, inter alia, the prior support of the appropriate 
and relevant local authority�  That local authority must, in accordance with the law, act as data 
controller�  That is set out in the 2006 order and it applies to all community CCTV schemes, 
regardless of whether it is a grant aid scheme or whether there is a grant application, in order to 
ensure a legally based grounding to the setting up of the scheme in the first instance.

I assure the Senator that my Department is proactively investing in the schemes and in the 
assistance to groups in the setting up of the schemes in their local areas�  My intention is that 
this scheme will run for three years�  Funding of €1 million is being made available each year 
over that period and then it will be subject to review�  In that regard, my Department contin-
ues to receive a regular flow of inquiries, including from local authorities, on the matter of the 
scheme�  Full details of the package are available to download but I stress my Department of-
ficials are available to provide additional guidance on the application process.

In thanking the Senator for raising this matter, I would encourage him and other colleagues 
from his local authority to join me in actively encouraging groups to take advantage of the 
availability of the scheme�  I am sure it is an issue we will have an opportunity to debate again 
in the future�  I very much welcome the issue raised by the Senator� 

17/05/2018C00100Hospital Facilities

17/05/2018C00200Senator  Colm Burke: I thank the Minister of State and welcome her to the House�  I am 
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raising the issue of the refurbishment of community hospitals in the Cork area, particularly 
Millstreet Community Hospital and Kanturk Community Hospital�  They provide an essential 
service in the communities of Kanturk and Millstreet but there are also other community hospi-
tals around the county�  People are concerned about the stage we are at in getting refurbishment 
carried out in order to bring these hospitals up to the standards required by HIQA�  When are 
contracts likely to be put in place?  When is the work likely to occur not only in Kanturk, but in 
community hospitals around the county?

17/05/2018C00300Minister of State at the Department of Health  (Deputy  Catherine Byrne): On behalf 
of the Minister, Deputy Simon Harris, I thank Senator Burke for raising this matter�  Although 
it is Government policy to facilitate older people to remain in their own homes for as long as 
possible, there will always be a cohort of people who need long-term care�  Quality residential 
care must continue to be available for those who need it�  Residential care is provided through a 
mix of public, voluntary and private provision�  The Health Service Executive is responsible for 
delivering health and personal social services across the country, including at facilities such as 
Millstreet Community Hospital and Kanturk Community Hospital�  Public residential care units 
are an essential part of our healthcare infrastructure�  They provide approximately 5,000 long-
stay beds, amounting to approximately 20% of the total stock of nursing home beds nationally�  
There are also approximately 2,000 short-stay community public beds�

While the care delivered to residents in our community hospitals is generally of a high stan-
dard, many of these services are delivered in buildings that are less than ideal in the modern 
context�  It is therefore important that we upgrade our public bed stock and this is the aim of 
the capital investment programme for community nursing units�  This provides the framework 
to allow for an enhanced programme to replace, upgrade and refurbish these care facilities, as 
appropriate.  Significant work was undertaken to determine the most optimal scheduling of 
projects within the phased provision of funding to achieve compliance and registration with the 
Health Information and Quality Authority�  The investment programme includes a number of 
facilities in Cork�  

The Senator will appreciate that all healthcare infrastructure developments require a lead-in 
time to complete the various stages�  These stages include appraisal, project brief, design fea-
sibility, a review of costing estimates and finalisation of financing.  The HSE has informed the 
Department of Health that upgrade works have already been completed at Bandon and Bantry 
hospitals�  Other projects are at appraisal and design stages and are proceeding according to 
capital planning guidelines�  The community hospitals in Millstreet, Kanturk and Fermoy are 
currently advancing collectively and are referred to as the north Cork bundle�  A full design 
team has been commissioned by the HSE estates division�  The HSE project team has also been 
commissioned to advance the service needs assessment and is reviewing existing layouts and 
accommodation for regulatory compliance�  

It is expected that planning applications for Kanturk and Fermoy will be made by the end of 
the year, with Millstreet to follow in early 2019�  Subject to the successful completion of the de-
sign, planning and tendering stages, it is expected that the projects could commence construc-
tion in 2020 and be completed by the end of 2021�  The development of Midleton Community 
Hospital and St�  Finbarr’s community nursing unit in Cork city are currently being advanced 
for delivery by means of a public private partnership mechanism, which is at an early stage of 
development�  Unfortunately, it is not possible at this point to give a detailed timeline for the 
delivery of each stage of the project�  It is, however, expected that the facility will be operational 
by the fourth quarter of 2021�  
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The national development plan acknowledges the need for additional capacity�  It is expect-
ed that 4,500 additional short-term and long-term beds will be required across the public system 
in community nursing units and other step-down facilities, as identified by the health capacity 
review�  Health capital projects and programmes currently under way will continue and these 
major priority projects will require the bulk of the notified capital allocation over the initial pe-
riod of the plan for 2018 to 2022�  It is important to recognise that this is a long-term plan which 
will roll out over ten years and includes provision for a large number of developments across 
the country�  As is to be expected with a ten-year plan, many proposals are at an early stage 
and, as with all capital development proposals, will require further appraisal, planning, design 
and tendering before a firm timeline or the funding required can be established.  Appraisal and 
planning across all community healthcare organisations, in line with health strategies and de-
mographic needs, will inform the selection of projects for delivery of these new beds and this 
additional capacity�

17/05/2018C00400Senator  Colm Burke: I thank the Minister of State for her comprehensive reply�  We 
will have major challenges in the whole area of healthcare because of changing demograph-
ics�  As the Minister of State will be aware, the number of people over 65 is currently 637,000 
and within ten years will be 1 million�  Therefore, we will have huge demand and will need to 
dramatically increase the amount of care being provided in people’s own homes�  However, we 
must also make sure that we have adequate facilities in our community hospitals and nursing 
homes across the country�  I thank the Minister of State for the reply but we need to fast-track 
some of these projects and make sure that we plan, develop and deliver all of these projects on 
time�  Again, I thank the Minister of State for her contribution�

17/05/2018C00500Deputy  Catherine Byrne: I understand Senator Burke’s concerns around the reply�  In 
general the Government is committed to keeping people at home as long as we can and facili-
tating their needs�  As the Senator has already said, over the coming years the population will 
get older and there will be more people who may need to avail of services, particularly long-
term care and short-term beds�  I understand the Senator’s concerns, however, according to the 
national development plan, there will be a considerable number of new initiatives around older 
people’s residences around the country over the next ten years�  Some work has already begun 
on some of the facilities which have to be refurbished�  I will convey Senator Burke’s concerns 
to the Minister.  I know the reply does not give him any definite times or dates, but I will ask the 
Minister, Deputy Harris, to come back to him�

Sitting suspended at 11 a.m. and resumed at 11.30 a.m.

17/05/2018G00100Order of Business

17/05/2018G00200Senator  Catherine Noone: The Order of Business is No� 1, Childcare Support Bill 2017 – 
Report and Final Stages, to be taken on the conclusion of the Order of Business�

17/05/2018G00300An Cathaoirleach: Next we will hear from Senator Mark Daly, another deputy leader�  
There are a lot of changes this morning�

17/05/2018G00400Senator  Mark Daly: We are sitting for two days next week�  I understand it is to do with 
the referendum, but there is a lot of legislation that needs to be done�
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I refer to Vicky Phelan and her desire for accountability, as she says, and not revenge�  She 
made some important statements at the Committee of Public Accounts yesterday�  She said 
that she did not want to die in vain�  She wanted protocols to be put in place, and sanctions for 
people who make mistakes�  She wanted the HSE to be overhauled from the ground up�  Mr� 
Stephen Teap, whose wife has died because of this gross mismanagement in the health service, 
said that mandatory open disclosure was worthless unless sanctions are introduced for those 
individuals who do not comply�  

Last week we had a debate on the Corporate Manslaughter (No� 2) Bill 2016�  I have writ-
ten to the Minister asking when the Government’s proposed amendments would be brought 
forward�  Again, the Government wants to water down the Bill that was proposed by the Law 
Reform Commission in 2005 as a result of the hepatitis C scandal�  The most important section 
of that Bill is section 3, “Offence of grossly negligent management causing death”, for which 
a person who should have acted would go to jail for a period of up to 12 years�  The Govern-
ment wants that taken out of the legislation, because it does not think anybody should be held 
individually accountable for gross mismanagement�  Why do we think we have these scandals 
over and over again?  There are people in senior management all across the public service who 
are not held personally liable for their inaction and for deaths of Irish citizens as a result of that 
inaction� 

I also ask the Leader to facilitate a debate on, and hope that the Government will bring in 
legislation to reflect, the latest news from the European Commission.  The Commission is in-
vestigating the ongoing scandal in the car insurance market�  It looks like there is some form of 
collusion between the insurance companies, given the fact that we are paying such high rates 
for insurance with no real reason or justification for it. 

The cartel the insurance industry and its lobby group appear to be running is affecting busi-
nesses and jobs.  It is affecting people’s ability to get a car and go to work.  That is how it is im-
pacting on people, and yet the Government is not taking action�  I will give the House an exam-
ple of an insurance case in Kerry�  My father is an insurance broker�  The issue here is of course 
the reform of the legal system�  Mr� Justice Kelly of the Supreme Court pointed out that unless 
one is a pauper or a millionaire one cannot get justice in Ireland�  Anyone in the middle will not 
be able to afford it.  In this instance three people were injured in a motor insurance claim.  The 
claim for each of the individuals was €500�  The three claimants got a total of €1,500�  The legal 
costs amounted to €9,700 and the outlay was €3,300�  The total cost was €14,000, of which 10% 
went to the people who were injured�  The legal profession got 66%, and the outlay of the legal 
profession was 22%�  I repeat, 10% went to the people who were injured�

That needs reform�  We all know that the former Minister for Justice and Equality, then Dep-
uty Alan Shatter, was trying to reform that, and bring in a system that made justice affordable 
for all.  If it is not affordable for everybody, then one cannot get justice in this country because 
one simply cannot afford it.  That is not an equal society, and I hope that the Leader will orga-
nise not a debate but legislation, to address the insurance industry and the cartel it is running�

17/05/2018G00500Senator  Victor Boyhan: On this beautiful sunny day I want to bring it to the Members’ 
attention that the Balmoral Show, the premier agricultural show in the island of Ireland - along 
with the National Ploughing Championships - is taking place over the next few days�  I encour-
age anyone to take the opportunity to travel to Balmoral in Northern Ireland, to that amazing 
agricultural show�  I am heading there myself tomorrow, and I think it is a wonderful event�
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17/05/2018G00600An Cathaoirleach: Is it as good as the Cork Summer Show?

17/05/2018G00700Senator  Victor Boyhan: I am sure it is a hell of a lot better�

17/05/2018G00800Senator  Mark Daly: My God�  There will be no votes in Cork for Senator Boyhan�

17/05/2018G00900Senator  Victor Boyhan: I encourage the Cathaoirleach to go up and experience it for 
himself�

Secondly, I want to point out that the women Independent councillors are organising a rally 
at the gates of Leinster House today at 5 p�m�  If any Members can go, they would be delighted 
to see them�  I know Senators would be delighted to see the councillors�

17/05/2018G01000Senator  David Norris: What is it about?

17/05/2018G01100Senator  Victor Boyhan: It relates to the cervical cancer saga�

I also want to raise the issue of the National Economic and Social Council’s report on urban 
land planning�  This is a particularly important document, and it is a pity it comes so late and 
did not feed into the Rebuilding Ireland documentation�  People may have heard about it on 
“Morning Ireland” this morning�  It talks about the need to use and retain our State lands, rather 
than pursuing the policy we have had of selling them�  I think of the RTÉ lands at Montrose in 
Donnybrook.  None of that land was set aside for social and affordable housing.  What a disap-
pointment�  This report calls for the retention of State lands�  I think it is an important report�  
We should read it and we should consider raising it again�  

Finally, I just want to say a few words about Tom Murphy�  I did not speak here yesterday 
morning�  I read many of the tributes to him today�  One cannot help but remember his mov-
ing passages, words and plays about emigration and displacement�  There was emigration and 
displacement then, but we still have displacement in our country today�  It is linked to access to 
social and affordable housing.  People wish to remain and live in their communities, particularly 
rural communities�  We should be mindful and look back on some of those words, because they 
are as relevant today as they were then�  I want to pay tribute to him and to his family�

17/05/2018G01200Senator  Lynn Ruane: I wanted to come in today to say a few words about a woman I met 
about three years ago�  Her name was Kathy McMahon�  I only learned yesterday of her pass-
ing�  She would have been familiar to some Senators and Deputies in recent years for founding 
the organisation Irish First Mothers, which has been campaigning relentlessly for survivors of 
mother and baby homes and women put up for forced adoption�  She died unexpectedly on a trip 
to Geneva in the past couple of days�  She was a very strong, working-class woman who advo-
cated for women who had been failed by the State in the generations before mine�  She opened 
my eyes to my situation when, three years ago, she asked me to speak to her Irish First Mothers 
group�  It became apparent that if I had been born in the generation before mine, I could have 
found myself as a teenage mother in the same position as the members of the group�  Seeing my 
rise to success through education at Trinity College made her happy that a young mother could 
achieve so much but it also made her extremely sad that women like her never had the chance 
to be the kind of mother that I was allowed to be to my daughter at such a young age�

17/05/2018H00200Senator  David Norris: I have two issues to raise today and they are related.  The first con-
cerns a woman jailed for contempt of court for refusing to surrender her house to a vulture fund�  
This woman has two teenage daughters�  It is quite extraordinary to think no banker in this State 
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has ever gone to prison yet we jail women with children for refusing to vacate their premises 
for vulture funds�  I raise this in the context of the Supreme Court hearing a case on the issue 
and the fact that European law does not allow judges to jail citizens in this way�  The Supreme 
Court heard an appeal in April�  We await the outcome�  It is quite extraordinary that a woman 
would be jailed while we await a decision of the Supreme Court in this matter�

The second point concerns a practice that is developing once again - we experienced it dur-
ing the boom - whereby developers are advertising housing developments on websites and in 
the newspapers and using the term “price on application”�  This is a method for them to deter-
mine the level of interest without disclosing the price�  They can then raise the price to the level 
they think the market will bear�  This is very wrong�

17/05/2018H00300Senator  Aidan Davitt: It is illegal�

17/05/2018H00400Senator  David Norris: Is it already illegal?  In that event, I ask that the law be enforced 
because what is happening is completely wrong and against the interests of the citizens�  We 
do not want to fall into a trap whereby, once again, greedy developers precipitate a dangerous 
economic situation�

17/05/2018H00500Senator  Fintan Warfield: I am sometimes anxious that I might talk too often on a certain 
issue but I also subscribe to the view “If not you, who?”�  Today marks International Day against 
Homophobia, Transphobia and Biphobia�  On this day, global and state policymakers are asked 
to consider their progress in eliminating bigotry and prejudices that damage the lesbian, gay, 
bisexual, transgender, queer and intersex, LGBTQI, community�  During our debate on conver-
sion therapy, I said that we live in a society where many same-sex couples will not hold hands 
in the street, where “gay” is a term of abuse in playgrounds and where mental distress is much 
higher among LGBTQI people�  This week, the International Lesbian, Gay, Bisexual, Trans 
and Intersex Association, ILGA, released its European rainbow map, an annual benchmarking 
tool which ranks 49 countries in Europe on their LGBTI equality laws and policies�  The map 
also reveals states where advances are not being made at the rate they once were�  The intention 
behind this exercise is to highlight the lack of sustained progress on LGBT equality issues and 
it should set off alarm bells for policymakers and advocates alike.  While most of us recall the 
recent referendum on civil marriage equality and the Gender Recognition Act 2015, it must be 
noted that this State ranks only 15th among its European counterparts�  The review accompany-
ing the map refers to positive events of this year, such as the review of the Gender Recognition 
Act 2015, the LGBTI+ youth strategy, Senator Nash’s legislation on pardons and apologies for 
gay men who were criminalised and the election of Deputy Varadkar as Taoiseach�  However, 
it also states that Irish law “continues to be conspicuous by its absence from Ireland’s statute 
books of hate crime legislation that protects LGBTQI people”�  This State is the only western 
European jurisdiction without standard hate crime legislation�  This means, in reality, that we 
have no way of bringing specified charges against individuals who specifically target minorities 
with racist, homophobic or bigoted biases�  Sinn Féin is calling on the Minister for Justice and 
Equality to come to the House to discuss his plans to implement robust hate crime legislation in 
the lifetime of this Government�

As the House may know, today marks the 44th anniversary of the Dublin and Monaghan 
bombings� On 17 May 1974, 33 people lost their lives, which was the largest loss of life in any 
event of the conflict.  The families and Justice for the Forgotten have campaigned for four de-
cades for the truth of what happened to their loved ones�  The release of British state documents 
has been the subject of two all-party motions passed by these Houses�  I call on the Tánaiste and 
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Minister for Foreign Affairs and Trade, Deputy Coveney, to renew his efforts in seeking these 
papers from the British Government�

Last evening, the House discussed the case of the hooded men�  This is another case where-
by justice has long been denied�  We cannot become complacent because most of these legal 
struggles are now entering their fourth decade without answers, without truth and without jus-
tice being forthcoming�

17/05/2018H00600Senator  Maria Byrne: I welcome the announcement yesterday by the Minister for Busi-
ness, Enterprise and Innovation, Deputy Heather Humphreys, at the University of Limerick, 
UL, of a €47 million investment between Science Foundation Ireland, funded by the Govern-
ment, and the heads of industry�  UL will be the lead partner in it and it will involve University 
College Cork, the Tyndall Institute, Limerick Institute of Technology, the National University 
of Ireland, Galway, Athlone Institute of Technology, the National University of Ireland, May-
nooth, and Cork Institute of Technology.  It focuses on robotics and artificial intelligence.  Visit-
ing the stands from the institutes yesterday was very worthwhile�  There will be 55 jobs there 
initially, with 100 high-end jobs to be created�  It is also a question of highlighting what will 
happen in the future�  Much research and work had been put into each of the projects especially 
on 3D and futuristic projects�

Mary Immaculate College announced its new president today�  I wish Professor Eugene 
Wall all the best in his new role�  He has been the acting president for the past year and a half�  
I congratulate him on his appointment�

17/05/2018H00700Senator  Aidan Davitt: A Councillor D’Arcy from the village of Fore on the far side of 
Castlepollard told me that the Data Protection Commissioner ruled against Dublin City Council 
for making video recordings of illegal dumping at a site�  The images were very clear and the 
council published them on the Internet in order to try to locate the people involved�  There was 
quite a large response and the people were identified but the Data Protection Commissioner 
took a case to say the council was in breach of these people’s privacy�  If somebody is acting 
illegally and committing an offence against the State, he or she should not be protected by the 
Data Protection Commissioner�  This is an area in our legislation that will have to be considered�  
Everybody is entitled to his or her privacy if he or she is abiding by the law of the State but if 
he or she acts outside that law and to the State’s detriment, he or she should not be protected by 
privacy legislation.  I have strong views on this and I oppose the findings of the Data Protec-
tion Commissioner�  I would appreciate if the Leader would invite the relevant Minister to the 
House in order that we might discuss this matter and inform him of our ire�  I think I would have 
support in the House on this�  We could see if the Minister would talk to the Data Protection 
Commissioner about it�

17/05/2018H00800Senator  Terry Leyden: Well done�

17/05/2018H00900An Cathaoirleach: I am advised that the Data Protection Bill will be coming back to the 
House from the Dáil next week�  The Senator might be in a position to raise the points with the 
Minister then�

17/05/2018H01000Senator  Catherine Noone: The legislation does not cover this issue�

17/05/2018H01100An Cathaoirleach: Does it not?  The Acting Leader can respond to that request�

I call Senator Marshall�  I was not here when he was elected�  I wish to formally congratulate 
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him on his election to Seanad Éireann�  It is obviously a great honour for the Senator and his 
family�  It is a great occasion�  On a personal level, I wish him all luck and every success in this 
Chamber�  The Senator may proceed�

17/05/2018J00200Senator  Ian Marshall: I wish to echo the sentiments expressed by my colleague, who stole 
my thunder�  The Balmoral Show in Northern Ireland is a major four-day event�  It is not just 
about farming; it is for everyone including families and communities�  The Balmoral Show, the 
National Ploughing Championships and the Cork show are significant community events and 
act as trade-building exercises for businesses right across the island�  At this critical time, when 
it is especially important that we strengthen our business links, infrastructure and the relation-
ship between the farming fraternity and everyone on the island of Ireland, I wish to make it 
known near and far that when the sun is shining, it is a good opportunity to travel north to visit 
the show in Balmoral Park�  I encourage people to reciprocate the gesture and come south for 
the National Ploughing Championships�

17/05/2018J00300An Cathaoirleach: I am a great supporter of shows, including the Bantry and Munster 
shows�  They are wonderful occasions�  People from Northern Ireland with horses and sheep 
farmers from Donegal travel to Bantry�  They are great events�  I concur with the Senator�

17/05/2018J00400Senator  Frank Feighan: I will be near Balmoral tomorrow because I am going to a con-
ference in Liverpool.  I was able to get a flight from Belfast International Airport for over €100 
cheaper that from Dublin�  That is not always the case�  I will not be able to visit the show but I 
send those involved my best wishes�

It has been 18 months since the collapse of the Government at Stormont�  Some parties seem 
to be unable to govern together and civil servants are not allowed to govern�  We are in a very 
difficult situation.  We are looking for ways out.  We visited Capitol Hill to commemorate the 
20th anniversary of the Good Friday Agreement, thank the United States for its involvement 
and renew the agreement�  I was struck by how important Capitol Hill, the State Department 
and Congress are to the island of Ireland�  I am not a supporter of President Trump, but he is 
meeting Kim Jong-un of North Korea on 12 June�  It is to be hoped that there will be a resolu-
tion�  It is not how we think of diplomacy, but it is one form of it�

The fact that President Trump is coming to the United Kingdom on 13 July could provide an 
opportunity for the State Department to talk to the two major parties in the North, namely, Sinn 
Féin and the DUP�  I am trying to be helpful because we are operating in a silo�  People need a 
way out�  The visit of President Trump to the UK could be a way out and help people to resolve 
some differences.  Once one goes into silos of people being right and wrong, it is difficult to find 
a resolution�  The people in the North of Ireland want power-sharing at Stormont�  I understand 
all of the complications involved but the visit of President Trump could be a catalyst creating 
a seismic moment whereby the two parties might be assisted in getting together at Stormont�  
That would help not just Northern Ireland but the island of Ireland and Irish-UK relations�  I 
understand that 12 July is an important date in the North, but the occasion could be a moment in 
time.  The relevant departmental officials could consider where such a seismic moment might 
be facilitated�

17/05/2018J00500Senator  Rose Conway-Walsh: I apologise; I have to return to a meeting of the Joint Com-
mittee on Finance, Public Expenditure and Reform, and Taoiseach�  I will go to the Balmoral 
Show because it is very important to have an exchange�  I am looking forward to speaking to all 
of the rich farmers in the North�  Us poor farmers in the west do not have a lot�  All of the good 
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land is in the North�  I am looking forward to the Balmoral Show�  Agriculture is important to 
the entire island and we need to unite in terms of our responses�

I wish to pose a question to Senator Feighan�  I accept that he is trying to be helpful�  If the 
DUP was not supporting the Tory Government in Britain, would we have reached an agreement  
by now?  I will not answer that question�  It is something to think about�  I wish to reiterate that 
Sinn Féin wants the institutions in the North up and running in order to deliver for the people�  
There is no question about that�  We showed that earlier this year when we reached an agree-
ment that could not be carried through on�

I have tabled three or four Commencement matters in the past week in respect of the New-
port sewerage scheme - raw sewage is flowing into the sea at Newport - in order to try to get 
accountability or a status update from the Minister on what is being done to address the issue�  I 
received correspondence to say that the Minister would not be answerable for that�  I contacted 
another Minister and received the same correspondence�  That worries me�  I submitted another 
Commencement matter in respect of the Lough Mask regional water supply and the extension 
from Westport to Newport�  It was ruled out of order because the Minister could not come be-
fore the House�  Communities around Croagh Patrick do not know whether it will be closed for 
Reek Sunday because they do not have water�  Nobody will give them answers as to why the 
extension to the Lough Mask water scheme did not go ahead and its current status in terms of 
the investment category�

I attended a meeting with several hundred people last week at which this issue was dis-
cussed.  A local teacher talked about children not being able to wash their hands or flush toilets.  
Men and women involved in business talked about the opportunities that were lost, the jobs 
that were under threat etc�  People in the community talked about having a right to water�  I 
cannot get a Minister to come to the Seanad to answer a question on the issue�  I ask the Leader 
to address this matter�  If we have learned anything over the past few weeks it is that a lack of 
accountability where responsibilities are given to State agencies and removed from the respon-
sibility of the Government is something we need to examine�

17/05/2018J00600An Cathaoirleach: I am in a difficult position.  If a Minister quotes Standing Orders, that is 
appropriate�  I have some sympathy on these issues, having been a Deputy for a rural constitu-
ency�  Water supplies and sewerage schemes are very basic and important matters�  Perhaps the 
Leader could get someone to reflect on why Ministers are refusing to deal with those issues.  
That is a personal view�  When I am informed that something does not come within the remit of 
a particular Minister, I cannot drag him or her into the House�  However, I have sympathy for 
the plight of the Senator�

17/05/2018J00700Senator  Rose Conway-Walsh: I suggest that we ask the Minister to have a full discussion 
on water supplies, sewerage schemes and the attendant responsibilities relating to both�

17/05/2018J00800Senator  Diarmuid Wilson: I take this opportunity to congratulate Senators Marshall and 
Lawlor on their recent election to this House�  I congratulate all of the candidates who took part 
in those by-elections�

I take this opportunity to indicate that I intend to reintroduce - for Committee Stage debate 
- the Electoral (Amendment) Bill 2013 to the Order Paper next week�  The Bill passed Second 
Stage during the lifetime of the previous Seanad�  It proposes to extend the franchise for Seanad 
by-elections to all eligible county and city councillors�  I look forward to all-party agreement 
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on seeking to have the Bill passed before the end of the year�

 I join Senator Warfield in recalling that today is the 44th anniversary of the Dublin and 
Monaghan bombings when 34 people lost their lives in three bombing incidents in Dublin 
and one in Monaghan�  Twenty-seven people were killed in Dublin and seven were killed in 
Monaghan, including an unborn child�  Over 300 people were injured�  I ask the Deputy Leader 
to work with the Leader to ensure that the families of those victims get the justice they deserve 
and the truth of exactly what happened 44 years ago�

  Finally, I have visited the Balmoral Show on many occasions and I look forward to do-
ing so again.  As the Cathaoirleach said, there are many fine shows throughout the Thirty-two 
Counties but as an Ulster man I must say the best major show is held in Balmoral�

17/05/2018K00200Senator  Paul Coghlan: I would love to attend the Balmoral Show with Senator Marshall 
and the other Senators but it will not happen for me this year�

With regard to the North and Brexit, it is clear that the UK remaining aligned with the cus-
toms union is perhaps the only way to resolve the continuing dilemma over the UK’s future re-
lationship with the European Union, thereby removing the Irish backstop obligation�  The mat-
ter is under discussion in Brussels between Michel Barnier’s team and the team of the Brexit 
secretary, Mr. David Davis.  Hopefully, they can find a suitable way through it.  Alignment with 
the rules of the Internal Market and customs union, supporting North-South co-operation, the 

all-island economy and the Good Friday Agreement, would be a most suitable 
resolution, regardless of what it might be called�  I am sure a term for it would 
not be beyond the bureaucrats and wordsmiths when necessary�  This would 
mean the UK as a whole, not just Northern Ireland, remaining aligned and it 

would mean no customs checks either on the Border or on the Irish Sea�  I am looking at Senator 
Marshall because I am sure he sees, perhaps more plainly than some of us, that this should suit 
all Irish interests, including those of the unionist community in the North, which seems to be so 
upset about the backstop and so forth�  That is something we should encourage, and I have no 
doubt that we are doing that�

17/05/2018K00300Senator  Ned O’Sullivan: As I was not present yesterday I wish, belatedly, to offer my 
sympathy on the passing of the great playwright, Tom Murphy�  He was certainly one of the 
great playwrights of our time, along with Brian Friel and my late townsman John B� Keane�  It 
is a huge loss�  Ar dheis Dé go raibh a anam dílis�

I support Senator Wilson’s call for an enlargement of the franchise for future Seanad by-
elections�  The entire franchise would be approximately 1,000 people, which is not a huge 
number�  I have already congratulated the two successful candidates and wished them well here�

Finally, I welcome the announcement by Shannon Foynes Port Company of a €64 million 
development of the port, which will develop land-side and port-side infrastructure�  There will 
be expenditure of €20 million on increasing the marine port handling facilities�  I was a director 
of that port company for 16 years�  It is the most important port in the country outside of Dublin�  
Its continued growth even through a huge recession has been remarkable�  Any infrastructure 
investment in Foynes is an investment not just for Limerick but also for Kerry, Clare and the 
mid-west region in general�  I wish the company well for the future with this huge project�

17/05/2018K00400Senator  Máire Devine: I wish to raise the report today that the Poolbeg incinerator has 
reduced waste exports by 7%�  This is welcome but incineration is not the way to go for produc-

12 o’clock
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ing energy�  It just encourages waste and is an easy policy option�  There are emissions with the 
production of waste in the first instance and there are emissions at the end when we burn it.  It 
is not good for the environment�  We are improving the recycling of waste in the State, which 
is positive, but it must get better�  If we recycle more there will be less waste�  Will incineration 
plants then have to import waste for efficient burning?

We must discourage waste production in the first instance and put obligations on manufac-
turers to reduce the amount of packaging�  Recently, supermarkets have started asking people to 
leave their plastic and cardboard behind�  That is a great initiative but we need to bring it to the 
production area�  It is estimated that almost 100 tonnes of packaging waste were generated in 
Ireland in 2015 and plastic used in packaging accounts for 40% of Europe’s overall plastic us-
age.  At the end of the conveyor belt it creates a financial burden for the ordinary household with 
ever-escalating bin charges in a largely unregulated household waste collection service�  The 
model of side-by-side competition in the household waste collection market, unique in Europe, 
must change as well.  We must reduce what is going into the bins in the first instance through the 
creation of such incentives as a deposit and return scheme�  We must protect our environment�

17/05/2018K00500Senator  Catherine Noone: I thank the Members who raised issues on the Order of Busi-
ness�  Senator Mark Daly raised the Corporate Manslaughter (No� 2) Bill, the general issue of 
accountability and the admirable words of Vicky Phelan yesterday�  She is not interested in 
revenge; she wants accountability�  We owe it to her and others like her to ensure we get to the 
bottom of this matter�  Certainly measures such as those suggested by Senator Mark Daly are 
called for�  We must allow the scoping exercise to be completed�  It is a relatively short period 
of time�  However, before the end of the session I hope to hear some constructive proposals on 
where we go from here with regard to State organisations and proper accountability in these 
circumstances�

With regard to insurance, we have heard in the last few days about the huge issues with in-
surance in this country�  We should have a debate on it in the House in the near future and hear 
from the Minister about what measures are being put in place to try to reduce insurance costs�  I 
do not believe it all can be laid at the feet of lawyers�  The Personal Injuries Assessment Board, 
PIAB, exists and there is no logical reason that lawyers should be involved with a claim for 
€500�  That must be examined�

Senator Boyhan raised the Balmoral Show, as did Senator Marshall and others�  I have major 
FOMO - fear of missing out - so I will have to go to the North this weekend-----

17/05/2018K00600Senator  Diarmuid Wilson: The Senator is welcome�

17/05/2018K00700Senator  Catherine Noone: I thank the Senator�  I agree with the sentiment that it is a good 
thing to have businesses, farmers and people from the South travelling to the Balmoral Show at 
this time, given Brexit and so forth�  It is certainly to be encouraged�

Senator Boyhan also paid tribute to Tom Murphy�  He was a wonderful playwright and I had 
the pleasure of seeing many of his plays�  He was certainly among the best we have ever had�  
May he rest in peace�

Senator Ruane paid tribute to Kathy McMahon, who by all accounts was a fantastic advo-
cate for mothers, babies and women in this country�  May she also rest in peace�

Senator Norris raised an issue involving vulture funds�  Obviously, it is a huge problem�  
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He also raised the issue of developers putting up prices through price on application�  Senator 
Davitt pointed out that this is illegal�  We should learn from our mistakes, if nothing else, in 
this regard�  It is a matter that might be usefully raised on the Commencement in order to get a 
full answer on this type of activity and what the Minister’s response might be to such activity�

Senator Warfield should never stop raising the issue he mentioned.  There were many years 
in which the issues of homophobia and gay rights were ignored to the detriment of many citi-
zens in this country�  He should never feel it is something he cannot raise as often as he wishes 
in this House and elsewhere�  It would be a good idea for the Minister to come to the House to 
discuss such legislation�  I note the comments on the Dublin and Monaghan bombings and those 
families are in need of justice�  I know that all that is possible to be done by the Government is 
being done in that regard�

Senator Byrne welcomed the investment involving Science Foundation Ireland and the Uni-
versity of Limerick�  These types of future projects are vital and very good for the mid-west, 
which is to be welcomed�  Senator Davitt raised a matter with which I am concerned as well 
relating to illegal dumping�  I know a case where somebody attended a licensed premises and 
caused a huge fight and was subsequently fired from a job because his employer had access to 
CCTV from the business�  I am a lawyer and there is a core principle in law and equity that 
people come to court with clean hands�  The idea that somebody who is dumping illegally is us-
ing the data commissioner to get protection from prosecution for a criminal act is really bring-
ing privacy law to a level that was never intended�  Although I have nothing personal against the 
data commissioner, I am concerned about the office not seeing the wood for the trees in those 
types of circumstances�  I share Senator Davitt’s concerns and it is something we could debate 
in the House�  He should certainly raise the matter as a Commencement matter at the very least�

Senator Marshall mentioned the Balmoral Show and I hope it is a very successful weekend 
for all concerned.  I wonder if Senator Feighan has booked his flight to go to the wedding or 
perhaps the invitation has come in�  As usual, he has come up with positive and innovative sug-
gestions as to how the deadlock in Stormont might be solved�  It is only through continuous 
international and national conversation and negotiation that this will be solved�  I hope he has 
a nice time, wherever he goes this weekend�  I am not sure but the Senator might be trying to 
keep it quiet that he is going to the wedding�

Senator Conway-Walsh also mentioned the Balmoral Show�  The Cathaoirleach dealt with 
the concern about Commencement debates�  It is something about which I will speak with the 
Leader�  The Senator also suggested having a debate on water and sewerage schemes, and I am 
sure the Leader can facilitate this�  Senator Wilson raised the electoral (amendment) Bill that 
would extend the franchise and I do not see any difficulty with that coming into the House.  The 
Senator also raised the matter of the Dublin and Monaghan bombings�  As he said, the families 
deserve justice.  The Senator also mentioned the Balmoral Show so I feel I have definitely been 
extended an invitation to it at this point�  My interest has been piqued in the show and although 
it is a very busy weekend with the referendum next week, if I can at all I would be inclined to 
go up there�

Senator Coghlan continues to work on the issues of the North and Brexit�  He referred to the 
backstop, which is a red line issue for us, as is the Border�  There is continued diplomacy�  Prime 
Minister May has major challenges and we must hope that in the coming weeks, something 
positive will arise with respect to the North and this country�  Senator O’Sullivan paid tribute to 
Mr� Tom Murphy, a wonderful playwright, and mentioned the electoral (amendment) Bill that 
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I have referred to�  Investment in Foynes is clearly important for the mid-west and south west, 
so it must be welcomed�

Senator Devine mentioned another matter on which I have done much recent work�  It 
speaks to the prevention issue that we need in many Departments�  Ultimately, we would not 
need incineration or waste reduction if we were not producing as much waste�  The deposit 
return scheme is a fantastic idea that I have suggested myself�  The big issue is soft plastics, 
which are completely non-recyclable and cause major problems�  The Senator mentioned that it 
is about asking producers to find measures to ensure they do not use as much plastic.  It is very 
convenient for supermarkets to display food in the way they do but ultimately it causes much 
damage to the environment�  I have asked for a debate on the matter to raise such issues and I 
would like to see that before the end of term if possible�

Order of Business agreed to�

17/05/2018L00300Message from Dáil

17/05/2018L00400An Cathaoirleach: Dáil Éireann has passed on 16 May 2018 the Data Protection Bill 2018, 
considered by virtue of Article 20�2�2° of the Constitution as a Bill initiated in Dáil Éireann, to 
which the agreement of Seanad Éireann is desired�

17/05/2018L00500Childcare Support Bill 2017: Report and Final Stages

17/05/2018L00600An Cathaoirleach: I welcome the Minister, Deputy Zappone, to the House�  We always 
like to see her coming back to her alma mater, so to speak.  This should not be a very difficult 
matter as there are no amendments�

Bill reported without amendment and received for final consideration.

Question proposed: “That the Bill do now pass�”

17/05/2018L00800Minister for Children and Youth Affairs  (Deputy  Katherine Zappone): This is one of 
my favourite places and it has my favourite people�

17/05/2018L00900An Cathaoirleach: You are always welcome here�

17/05/2018L01000Deputy  Katherine Zappone: Thank you�  I express my gratitude for the engagement with 
the Senators and other Members who made the Bill better in the Dáil and here�  It is really a 
great day for children�

One comment I shared with my officials, who also made a terrific contribution to this pro-
cess, is that this is a very positive Bill�  We had very constructive engagement all the way, be-
ginning in the committee and ending in the Houses, in this House in particular�  The Bill will 
go to the Dáil soon and then it will be completed�  I thank the Senators and appreciate their 
contributions�
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17/05/2018M00200Senator  Catherine Noone: I thank the Minister for her endeavours and her officials for all 
the work they have done on the Bill�  As the Minister said, it is a very positive day for children, 
and it is good to see it at this Stage�

17/05/2018M00300Senator  Fintan Warfield: I congratulate the Minister on the passing of the Bill in this 
House�  We have made our concerns and our support known�  I am sure it is a matter of great 
pride for the Minister to get the Bill passed�

17/05/2018M00400An Cathaoirleach: I call Senator Ned O’Sullivan to make a concluding remark�

17/05/2018M00500Senator  Ned O’Sullivan: On behalf of my side of the House, I also congratulate and com-
mend the Minister on the passing of the Bill and wish her well�

Question put and agreed to�

17/05/2018M00600An Cathaoirleach: That concludes the business of the day�  When is it proposed to sit 
again?

17/05/2018M00700Senator  Catherine Noone: On Tuesday next, 22 May, at 2�30 p�m�

The Seanad adjourned at 12�25 p�m� until 2�30 p�m� on Tuesday, 22 May 2018�


