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Dé Céadaoin, 7 Feabhra 2018

Wednesday, 7 February 2018

Chuaigh an Cathaoirleach i gceannas ar 10�30 a�m�

Machnamh agus Paidir.
Reflection and Prayer.

07/02/2018A00100Business of Seanad

07/02/2018A00200An Cathaoirleach: I have received notice from Senator Brian Ó Domhnaill that, on the 
motion for the Commencement of the House today, he proposes to raise the following matter:

The need for the Minister for Defence to address levels of remuneration and working 
conditions within the Defence Forces and to give consideration to having the remuneration 
matter addressed outside the parameters of the Public Service Pay Commission�

I have also received notice from Senator Colm Burke of the following matter:

The need for the Minister of Health to ensure appropriate initiatives are put in place by 
the HSE to reduce the number of patients who do not attend for outpatient appointments�

I have also received notice from Senator Victor Boyhan of the following matter:

The need for Minister for Housing, Planning and Local Government to outline the plans 
and timeline for the introduction of a new independent office of the planning regulator.

I regard the matters raised by the Senators as suitable for discussion and they will be taken 
now�

07/02/2018A00300Commencement Matters

07/02/2018A00350Defence Forces Remuneration

07/02/2018A00500An Cathaoirleach: I welcome the Minister of State at the Department of Defence, Deputy 
Paul Kehoe�
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07/02/2018A00600Senator  Brian Ó Domhnaill: Cuirim fáilte roimh an Aire Stáit�  This matter has been the 
subject of much scrutiny and media comment in recent years and the reason is clear�  The fact 
is that those who work in the Defence Forces who are often on the front line in an emergency 
within the State are paid a measly sum of money for the service they provide�  The represen-
tative organisations have demonstrated in recent times�  There was a demonstration outside 
Leinster House in late 2017 to highlight the impact this issue is having on many Defence Forces 
personnel�

Figures released last year to my colleague, Senator Craughwell, showed that of the ap-
proximately 2,500 new recruits to the Army, the Naval Service and the Air Corps between 2013 
and 2017, some 641 had left and only 1,822 remained�  The reason was that they were able to 
earn more money working in places like Tesco, SuperValu, Aldi and Lidl than for the Defence 
Forces�  They had made the decision to leave because they could not afford to remain in that 
position, this despite the fact that it costs approximately €100,000 to train a member of the 
Defence Forces�

We have to get real, which is why I am raising the issue with the Minister of State�  I have 
listened to some of the reasoned arguments given by the Minister and the Department on this 
issue to the effect that remuneration levels are within the confines or parameters of the pay 
agreements.  That is fine.  The matter can be dealt with within those parameters, but a special 
case must be made for Defence Forces personnel�  There should be a stand-alone agreement 
to deal with the issue, given the low levels or remuneration of which they are in receipt�  The 
matter should be dealt with outside the parameters of the Public Service Pay Commission; it 
should be dealt with as an emergency�  Recently the Representative Association of Commis-
sioned Officers outlined that its members had not, to date, received the pay increases they were 
due to receive in recent weeks�  I wonder why that was, despite the fact that administrative or 
management staff, that is to say, non-uniformed personnel within the Department of Defence, 
had received incremental pay increases under the Lansdowne Road agreement�

There seems to be an issue�  Personnel are leaving the Defence Forces�  Another example 
is illustrated by personnel at Finner Camp in County Donegal�  Army personnel working there 
are being bused to Dublin where they work two days�  They are then bused back to County 
Donegal.  Is that the most efficient and effective use of resources within the Defence Forces?  
I understand that, as a result of that policy direction, fuel costs at Finner Camp have gone up 
6,000% during the past three or four years.  Is that an efficient and effective use of resources?  
I am not sure it is�

These issues need to be addressed.  The first is proper remuneration for Defence Forces 
personnel, some of whom are sleeping in cars�  Others cannot afford to pay mortgages, while 
others are living in absolute poverty, which is unacceptable�  That is no way to treat Defence 
Forces personnel�

07/02/2018B00100Minister of State at the Department of Defence  (Deputy  Paul Kehoe): Rates of pay 
and conditions of employment in the public service have traditionally been set by, among other 
things, reference to relative levels of pay across the various sectors of the public service�  Like 
other areas within the public service, the pay rates of members of the Permanent Defence Force 
were reduced during the financial crisis.  These decisions were not taken lightly but were nec-
essary at the time�  The Government’s economic policy has led to economic recovery and a 
resumption of economic growth.  This has provided the fiscal resources to provide for a sustain-
able and fair recovery in public service pay scales�
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In 2016, as set out in the confidence and supply agreement, the Government established 
the independent Public Service Pay Commission to provide an objective analysis and advice 
on the most appropriate pay levels in the public service, including the Defence Forces�  Fol-
lowing the publication of the report of the commission, the Government initiated negotiations 
on an extension to the Lansdowne Road agreement�  Both the Representative Association of 
Commissioned Officers, RACO, and the Permanent Defence Force Other Ranks Representative 
Association, PDFORRA, were invited to the negotiations which were held under the auspices 
of the Workplace Relations Commission�  They were afforded equal standing to other public 
sector trade unions and representative associations during the negotiations�

Defence Forces pay is increasing in accordance with public sector pay agreements�  The fo-
cus of the increases is weighted in favour of those on lower pay�  Following the revisions of pay 
under the Lansdowne Road agreement, the first point of the pay scale for a corporal, including 
the military service allowance, is approximately €37,000.  The first point of the pay scale for a 
sergeant, including the military service allowance, is just under €40,000 per annum�  In addi-
tion, as a result of successful negotiations with PDFORRA, the pay of general service recruits 
and privates who joined the Permanent Defence Force after 1 January 2013 was increased fur-
ther.  The starting pay for a newly qualified three star private and the Naval Service equivalent 
saw an increase from €21,800 to €27,000 in gross annual earnings, inclusive of the military 
service allowance, with scope for further income from duty allowances�

Further increases in pay will arise from the Public Service Stability Agreement 2018 to 
2020�  The agreement provides for increases in pay, ranging from 6�2% to 7�4% over the life-
time of the agreement, with the focus once again on the lower paid�  Arrangements are being 
made to process the first increase due under the agreement of 1% of annualised salary, effec-
tive from 1 January 2018�  Permanent Defence Force personnel should see the effects of the 
increases in their pay scales in the next few weeks�

The Department of Defence, in conjunction with the Defence Forces, raised recruitment 
and retention issues for specialists as part of the submission to the Public Service Pay Commis-
sion�  The commission has prioritised the defence sector for a more extensive examination of 
these issues�  I understand both PDFORRA and RACO have been invited to make submissions 
to the commission�  Defence management is also preparing a submission�  The Public Service 
Pay Commission is due to complete this exercise in the second half of 2018.  The findings and 
proposals made will be considered at that time�

The actions being taken are in line with the confidence and supply agreement; the recom-
mendations of the Public Service Pay Commission are being followed and that process should 
be allowed to continue�  So far, this approach has resulted in pay increases for members of 
PDFORRA and new pay scales for three star privates which were backdated to 2016 and paid 
in 2017�  Also, in line with the public service stability agreement, further increases for all mem-
bers of the Defence Forces are commencing this year�

I am satisfied that the processes I have outlined are appropriate in consideration of the mat-
ters raised by the Senator and delivering results for members of the Defence Forces�  I know 
that the Senator raised the issue of members not receiving their pay increases in early Janu-
ary�  The reason was their representative body had been late in signing up to the public service 
stability agreement�  A process had to be gone through, but I understand they will receive their 
increases shortly�
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07/02/2018B00200An Cathaoirleach: The Minister of State went well over the time limit in giving his very 
comprehensive answer�

07/02/2018B00300Senator  Brian Ó Domhnaill: I thank the Minister of State for his comprehensive answer�  
This is an issue which must be dealt with�  From his response, the Minister of State is on top of 
his brief�  However, on his last comment - I know that it was the response given by the Depart-
ment - RACO actually rejected the argument made by the Department in respect of its lateness 
in signing up to the extension of the Landsdowne Road agreement�  Its deputy general secretary, 
Lieutenant Colonel Derek Priestley, said the organisation totally rejected that explanation and 
that it had clearly identified to the Department on 12 December its acceptance of the proposals 
well in advance of any required adjustment of the payroll in January 2018�

07/02/2018B00400An Cathaoirleach: We had eight minutes for this matter but have now spent 12 on it�  There 
are others matters to be discussed�  The Minister of State gave a very comprehensive answer�  
Unless he wants to make a brief comment on the Senator’s response, we will move on�  Whether 
RACO let the Department know in time is a question to be argued�

07/02/2018B00500Deputy  Paul Kehoe: I just want to let the Senator know that it was not actually the De-
partment of Defence that came up with explanation but the Department of Public Expenditure 
and Reform�  The Department of Defence was in no way holding back payments�  As I fully 
understand, there is a process which has to be gone through.  I am satisfied that was the reason 
for the delay in making payments�

07/02/2018B00600An Cathaoirleach: I thank the Senator and the Minister of State, but I have to keep within 
the time constraints�

07/02/2018B00650Hospital Appointments Administration

07/02/2018B00700Senator  Colm Burke: I welcome the Minister of State�  As I know that he has come from 
a meeting of the Joint Committee on Health, I will not delay him�  This matter was touched on 
at the committee meeting�  It is about people who have appointments to attend hospital outpa-
tient clinics.  The figure given at the committee meeting was that 479,000 people had not kept 
their appointments, but that figure does not necessarily refer to 479,000 different people.  Some 
people might have failed to turn up for a number of appointments�  If one divides 479,000 by 52, 
it comes to approximately 9,211 per week.  If one divides that figure by five, it comes to 1,842 
a day.  What initiatives can be taken to help to reduce this level of non-attendance?  

The reason I have tabled this matter is that I was speaking to some hospital staff during the 
Christmas period and one or two of them advised me that the level of attendance at their clinics 
was as low as 50%�  That results in a huge waste of staff time and resources�  Staff could have 
been doing a lot more or made appointments for others on the waiting list�  Has the idea of intro-
ducing a text messaging service across the board been considered?  Another idea that could be 
considered is that, rather than have 50 people turn up at 9 a�m�, 25 might be given appointments 
at 9 a�m� and 25 at 10 a�m�  What has been looked at in that regard to make the system more ef-
ficient, reduce the level of waste and avoid using up the valuable time of the front-line doctors 
and nurses who are running the clinics?

07/02/2018B00800Minister of State at the Department of Health  (Deputy  Jim Daly): I thank the Senator 
for raising this issue which, as he said, was referred to at the committee meeting earlier�  When 
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one thinks about it, it is an incredible statistic�  As many as 2,000 people a day are not turning up 
for their appointments, at a time when we have chronic waiting lists�  Clearly, there is a serious 
issue to be addressed�  I, therefore, genuinely welcome the opportunity to answer the Senator’s 
question�  It is welcome that it has been raised in the House�  

Providing patients with access to clinicians in a timely manner is a key priority�  Reduc-
ing the number of “did not attends”, DNAs, is essential to ensure available appointments are 
utilised fully to see and treat patients�  Outpatient activity has increased year on year�  However, 
the gap between referrals and appointment activity continues to widen�  Waiting list data at the 
end of December 2017 showed an outpatient waiting list of 500,800�  The HSE has advised that 
last year 479,000 outpatients did not attend their outpatient appointment�  By way of example, 
according to the National Children’s Hospital, Temple Street, one in eight outpatient appoint-
ments is missed�  That means that valuable appointment slots are not being availed of, which is 
leading to longer waiting times for all patients�

In the light of such stark figures, it is clear that technological and e-health solutions have 
an important role to play in helping to resolve some of the most pressing and practical issues 
affecting health services�  A Programme for a Partnership Government seeks to drive improve-
ments in the management of health services by mandating the HSE “to engage strategic partners 
to help with the planning, financing and roll out of a 21st century IT health infrastructure, work-
ing towards the universal use of data to improve integrated care and outcomes across primary 
and secondary care”�  Potential solutions to the problem of DNAs are being considered in the 
context of recommendations from the National Treatment Purchase Fund, NTPF, and the Sláin-
tecare report on access management and e-health�  

In regard to ICT supports for managing DNAs, the office of the chief information officer 
of the HSE has outlined a number of possible technology solutions to assist in improving the 
efficiency of the current arrangements.  A waiting list validation service has been proposed to 
focus specifically on DNAs.  The proposal is to validate waiting lists using SMS reminder mes-
sages, which will speed up the validation process and increase efficiency.  It is to remind pa-
tients of their upcoming hospital appointments via text message�  This solution has the potential 
to reduce the number of patients who do not show up for appointments and, most importantly, 
reallocate the appointment slots to other patients�

Currently, 31 hospitals use text message based solutions to manage DNAs�  The HSE and 
the NTPF are working to develop a standardised national approach and enable a reminder ser-
vice that can process patient replies for hospitals that currently do not have solutions in place�  
Further phases of the programme would see the standardised approach and solution being de-
ployed nationally�  The Department is examining funding mechanisms for this proposal�

Overall, outpatient waiting lists remain a significant challenge to be addressed in 2018.  A 
number of steps, including the commencement of a national waiting list validation project by 
the HSE, are being taken to ensure the lists are accurate and these efforts are to intensify in 
the coming months�  In order to help patients to access timely appointments, I encourage all 
patients to let their hospital know as soon as possible if they cannot attend scheduled appoint-
ments�  That simple action on the part of individuals could free up almost 500,000 additional 
slots in outpatient departments which could have clear benefits in the context of overall waiting 
lists�

07/02/2018C00200Senator  Colm Burke: I thank the Minister of State for his comprehensive reply�  In the 31 
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hospitals that have engaged the text messaging solution, is there any indication as to whether 
it has helped to improve attendance levels and reduce the number of non-attendances?  I un-
derstand the overall number of outpatient appointments across all hospitals is 3�2 million per 
annum.  That figure was not indicated in the Minister of State’s reply.  He might clarify if my 
information is correct�

07/02/2018C00300Deputy  Jim Daly: From my knowledge, that is the correct figure; there are in the region 
of 3�2 million outpatient appointments per annum�  There is feedback from the hospitals which 
are using the text messaging system that it has had a positive impact, which is encouraging�  
The HSE is anxious to have a national standardised system that it can apply in all hospitals in 
order that they can all learn what is good and bad, but, overall, the response on the use of the 
text messaging system has been positive�  It has focused the minds of those with appointments 
to either cancel or show up for them�

07/02/2018C00400Planning Issues

07/02/2018C00500Senator  Victor Boyhan: It says something that there are only two of us in the Chamber�  
As a result, we can engage in dialogue�  I welcome the Minister�  

This Commencement matter concerns the Government’s and the Minister’s intentions to set 
up an independent office of national planning regulator, which is timely.  The Government is 
committed to doing so, but I do not know the timeframe or timeline�  The raising of the matter 
is also appropriate because I note that a major story carried in this morning’s edition of  The 
Irish Times relates to new rules aimed at curbing challenges in proceeding with key building 
projects, on which I want to pass one comment�  Senators, Deputies, Ministers and councillors 
are all conscious of this issue�  

I took time today to check An Bord Pleanála’s website and those of the respective planning 
authorities and note that a substantial number of senior Ministers have lodged legitimate ob-
jections for their constituents�  That is an important point to make�  Because of all the clamour 
and controversy about bad planning, we must not batten down the hatches and curtail, in any 
way, public engagement and consultation�  It is an open and transparent planning process�  It 
is important that we do not try to close it down for people with legitimate objections or con-
cerns�  I am conscious that we have to roll out critical infrastructure, which issue has presented 
a problem�  In that regard, I am mindful of the North-South interconnector which is a concern 
for Deputies and Ministers in the Meath constituencies and others�  I am also mindful of the 
controversies in Dublin Port and Dún Laghaoire Port which are before the board�  There are 
a number of ongoing battles�  However, in a democracy it is important that we respect and al-
low people with legitimate concerns to express them, although, admittedly, we need to tighten 
all of the timeframes�  However, I do not want to deviate from the principle of what I want to 
speak about, namely, the setting up of an independent office of planning regulator.  The strong 
recommendations made by the Mahon tribunal include that we establish such a regulator�  It is 
important that the regulator be wholly independent and not subordinate to the State or arms of 
it�  It is also important that it be fully resourced�

 I welcome the Minister and thank him for coming to the House to take this matter�  It is im-
portant that we have a timeframe for the roll-out of the independent office of planning regulator 
and the provision of the necessary resources for it�
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07/02/2018C00600Minister for Housing, Planning and Local Government  (Deputy  Eoghan Murphy): 
I thank the Senator for raising this issue�  A properly functioning planning system is of critical 
importance in ensuring development across the country takes place in accordance with the prin-
ciples of proper planning and sustainable development�  As in everything, balance is key in who 
gets to make representations and the kind of representations they get to make�  In that respect, 
transparency is key�  If we are to accept that people can make representations, we want to know 
who is making them and why�  Potentially we have a great opportunity to have a lengthy debate 
on different planning issues as we have the Chamber to ourselves, but I will stick to the issue 
raised by the Senator in the first instance, namely, the establishment of an office of planning 
regulator�

As the Senator is aware, this afternoon the Minister of State, Deputy Damien English, will 
be in the Seanad to take the Planning and Development (Amendment) Bill 2016�  The Bill con-
tains the required legislative infrastructure to allow me to establish the Office of the Planning 
Regulator which was, as the Senator pointed out, an important recommendation of the planning 
tribunal.  The office will be independent of my Department and responsible for the independent 
assessment of all local authority and regional assembly forward planning, including the zoning 
decisions of local authority members in local area and development plans�

The Office of the Planning Regulator will evaluate compliance with relevant national and-or 
regional policy, including the forthcoming national planning framework which will also receive 
statutory underpinning in the amendment Bill�  Among the functions set out in the Bill, the plan-
ning regulator will be empowered to review the organisation, systems and procedures used by 
any planning authority or An Bord Pleanála in the performance of any their planning functions 
under the Planning and Development Act 2000, as amended�  It will also be enabled to consider 
complaints from members of the public�

The planning regulator will have the power to advise the Minister for Housing, Planning 
and Local Government whether a plan made by a local authority conflicts with national plan-
ning policy�  In the interests of transparency, any such advice will be published�  The Minister 
will then make the final decision on whether a direction should be issued under section 31 of 
the Planning and Development Act 2000 and he or she will be accountable to the Oireachtas 
for his or her decision in that regard�  The planning regulator will bring an additional layer of 
transparency to the planning system, while maintaining democratic accountability which is es-
sential for public trust�

My Department has been progressing administrative matters in setting up the new Office 
of the Planning Regulator in so far as it can without the legislation being in place�  In addition, 
I am sure the Senator will be pleased to know that funding for the office in 2018 has been se-
cured.  In the budget for this year we secured funding to set up the office, staff it and enable it 
to get its work under way�  Once the Bill has completed its passage through both Houses and 
has been signed into law, which is due to happen in the next couple of weeks following the Se-
anad’s consideration of that Bill, my Department will then be in a position to proceed with the 
implementation plan to set up the new office which involves the recruitment of the new regula-
tor through the Public Appointments Service, which, as the Senator knows, can take a couple 
of months, and putting in place the staff he or she will require to carry out the functions of the 
office appropriately.  Once the appropriate administrative steps have been taken, I will be in a 
position to determine when to establish the office formally.

Given what we are trying to achieve in reforming our planning system, the huge ambition 
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we have for capital investment over the coming years and the new national planning framework 
which is being developed, it is very important that the office is set up without delay.  Funding is 
in place for the regulator�  Once we have passed the legislation we can then move to the public 
appointments system to have the person appointed through that system�  We can then set up the 
office with that person and later in the year we will formally open the office and it will begin 
its work�  By then we hope the different regional spatial economic strategies will be well de-
veloped by the three regions concerned.  The different city and county council plans will flow 
from that�

07/02/2018D00200Senator  Victor Boyhan: I thank the Minister for his comprehensive response�  This is 
about maintaining confidence in the planning process, which is very important.  I am conscious 
of what has been reported in the media today�  It is very important that we do not close down but 
rather tighten up the timeframes and timelines involved�  We must encourage some consultation 
within the process.  The sooner we have the office in place, the better, and the Minister will have 
my full support for the Bill�  It is coming before the Seanad today and I accept its importance 
with particular regard to the national planning framework�  It is important that we have that�

It is important that local councillors throughout the country have the necessary skill sets 
to interpret plans�  I often receive representations from councillors who have said they feel 
disempowered�  Only today I received an email from a Dublin local authority representative 
stating, in effect, that management was shutting down the consultation with planning files.  The 
discussion of planning files with councillors was described as a sort of courtesy but one which 
is not provided for in legislation�  Councillors are an important part of the planning process and 
are the guardians of their county development plans, which is a very important role�  I ask the 
Minister to talk to the Association of Irish Local Government, AILG, about training once the 
provisions of the Bill are rolled out�  It is important that councillors fully understand the powers 
and functions of the new office and are assisted in understanding the process.

07/02/2018D00300Deputy  Eoghan Murphy: I thank Senator Boyhan for his reply�  When it comes to the skill 
sets of our local authority members, he touched on a very important point.  As we look to fix the 
housing sector in the country while also planning for future population growth, local authority 
members, together with Senators in this House and Members of the Dáil, will be a part of the 
solutions and of driving those solutions�

From my experience in Dublin City Council, when it came to things like the city develop-
ment plan we were given some form of training�  High density ratios and the other aspects 
which needed to be considered when a development plan is being framed were explained to us�  
We were told about the importance of different types of zoning, mixed use and those types of 
things�  I would like to think that training happens in every local authority, but if it does not, it 
is something I will consider�

When it comes to county and city plans, it is not an executive function and members of local 
authorities have an extremely important role and responsibility�  I want them to be able to ex-
ecute that responsibility with confidence.  They do not need to work hand in hand with the plan-
ners and will never be skilled as professional planners because it is not their full-time job, but 
they need to be able at least to engage with them at a sufficiently high level to make sure they 
are working in the best interests of the county or city in terms of development and planning�

On transparency and confidence in the system, historically our planning system took a huge 
hit because of things which were revealed during the Mahon tribunal and other investigations�  
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Over recent years a great amount of work has been done to restore that confidence and faith 
in the system�  We have to maintain that, and that is why the recommendation from Mahon 
is so important.  The legacy will involve setting up an office, something the Government and 
Oireachtas will achieve this year�  It is a very important step change compared with how we 
viewed the planning process in the past�

An extra layer of oversight and transparency will be transformative in terms of what we are 
hoping to do�  We hope to align our national plan all the way down to local area plans and have 
a seamless follow through.  We want to be able to have confidence that someone is looking at 
every step of the process, independent of Government and each part of that process�  That is 
what the regulator will do�  It will be a very important change�  If we can achieve it together as 
soon as possible on the legislative side, I can then move quickly to appoint a regulator and get 
the office up and running.

  Sitting suspended at 11.15 a.m. and resumed at 11.30 a.m.

07/02/2018G00100Order of Business

07/02/2018G00200Senator  Jerry Buttimer: The Order of Business is No� 1, Technological Universities Bill 
2015 - Committee Stage, to be taken at 12�45 p�m� and to adjourn not later than 3�30 p�m�, if 
not previously concluded; No� 2, Planning and Development (Amendment) Bill 2016 - Second 
Stage, to be taken at 3�30 p�m� and to adjourn not later than 5 p�m�, if not previously concluded, 
with the time provided to group spokespersons not to exceed eight minutes each and all other 
Senators not to exceed five minutes each; and No. 3,  Private Members’ business, Mental Health 
(Amendment) Bill 2016 - Committee Stage, to be taken at 5 p�m�, with the time provided for the 
debate not to exceed two hours�

With the indulgence of the Cathaoirleach, I would like to welcome the members of the Air 
Corps to the Public Gallery and thank them for their service in the performance of their duties 
on behalf of citizens�

07/02/2018G00300An Cathaoirleach: Is it proposed to adjourn the debate on No. 3 after two hours?

07/02/2018G00400Senator  Jerry Buttimer: Yes, it will adjourn after two hours if not previously concluded�

07/02/2018G00500Senator  Catherine Ardagh: I also welcome members of the Air Corps to the House and 
commend them on their public service�

I raise the HPV cervical cancer vaccine and the reluctance of some people to immunise their 
children against cervical cancer�  I agree with the sentiments expressed by Dr� Ciara Kelly in an 
article she wrote in the Irish Independent in which she stated we should celebrate on the streets 
that we have a vaccine against cancer�  This is a medical breakthrough and the rate of take-up 
of the HPV vaccine should be 100%�  The vaccine could save the lives of 250,000 women who 
die worldwide from cervical cancer each year and prevent 4�5% of all cancers globally because 
the HPV virus is also responsible for a large proportion of head and neck cancers�  Each year in 
Ireland, more than 6,500 women need hospitalisation for pre-cancer of the cervix, 300 women 
are diagnosed with cervical cancer and 90 women die from the disease�  The vaccine could pre-
vent the majority of these deaths�  
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I also highlight how simple it is to arrange a cervical smear check-up�  All one needs to do 
is enter one’s date of birth and PPS number on the cervicalcheck.ie website and one is informed 
when one’s cervical smear check is due and an appointment can then be co-ordinated�  We need 
to start taking women’s health more seriously and educate people to try to deter scaremongering 
campaigns that are limiting the take-up rates of the vaccine�  

I also raise the scourge of drugs and drug abuse in towns and cities nationwide�  The story 
of Carmel Kidney of Ballincollig in County Cork who lost three sons to drugs highlights the 
extreme tragedy and reality behind drug abuse�  The loss of three sons leaving a heartbroken 
mother is a cruel reality that is reflected across cities and towns.  I have previously raised in 
this House the issue of drug feuds�  This heartbreaking scenario shows the human loss of the 
Government’s failure to crack down and address both drug crime and the prevalence of drugs in 
towns and cities across the country�  Those supplying drugs to our young people across Ireland 
must be stopped�  We need a proper and open debate in this House about how we are going to 
deal with the scourge of drug-related deaths into the future and drug criminality�  We need to 
discuss openly possibilities regarding legalisation or some form of regulation without accusa-
tions from different sides of this House�  With the prevalence of new forms of drugs like Fen-
tanyl where only seven tiny grains can deliver a lethal dose and which is 100 times more potent 
than morphine and many times more potent than heroin, we need to think smart in terms of how 
we address this drugs crisis into the future and we need to start now�

07/02/2018H00200Senator  Pádraig Mac Lochlainn: If someone gets out a map of the island of Ireland and 
looks at the motorway and rail infrastructure, they will see there is a huge gap in the north west 
of our island�  There is no motorway, rail or air link to Derry city, which is the fourth largest city 
on this island�  There is no rail, motorway or air link connecting the fourth largest city on this 
island to the capital city�

That neglect has severely impacted the entire region�  I speak as a Donegal man�  This is 
why it is vital that the national planning framework does not yet again leave behind the north 
west of Ireland, which has a population of 500,000 people�  It is critical that we get this right�  
We are talking about the next 20 years of investment�  It will be linked to the Government’s 
capital plan�

When the draft national planning framework was published, it caused huge alarm and shock 
in Donegal, Derry and Tyrone�  I will tell the House why�  Donegal County Council is led by 
its chief executive, Seamus Neely�  Derry City and Strabane District Council is led by its chief 
executive, John Kelpie�  They are both visionary men who have worked together and come for-
ward with a north west city region plan to turn around the neglect and underdevelopment of the 
entire north west�  It is a plan that can deliver prosperity to our people and connect our region 
to the rest of this island�

I ask the Government to listen to the appeal in the submission that came late last year from 
Donegal County Council and Derry City and Strabane District Council and to make sure that 
when the final draft of the national planning framework is published, the north west city region 
of Donegal, Derry and Tyrone, which has 500,000 people, is connected and given the resources 
it needs�

We are talking about the ports of Derry, Greencastle and Killybegs�  We are talking about 
funding Donegal and City of Derry airports�  We are talking about delivering the N13, N14 and 
N15 roads projects�  Most importantly, we are talking about linking Donegal, Derry and Tyrone 
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to Dublin through a new motorway�

We are talking about the national broadband plan connecting homes across the region and a 
proper electricity infrastructure�  I cannot stress enough how vital it is that this planning frame-
work should not be Dublin-centric but should take the pressure off this city�  We can see how 
house prices in this city are a nightmare for young people�  We can see the nightmare of having 
to travel to work in this city�  This city is being strangled, which is why we need a developed 
regional strategy�  Donegal, Derry and Tyrone - the north west city region - needs to be at the 
heart of that strategy�

07/02/2018H00300Senator  Grace O’Sullivan: I rise today in reaction to the disturbing threat to pluralist 
education in Ireland�  There is a restriction in intakes for the next academic year for a number 
of newly-divested Educate Together schools�  My own Educate Together school in Tramore is 
one of these schools�  The staff, board of management and parents are extremely annoyed and 
angered by what has just happened�  There were stories over the weekend in The Irish Times and 
elsewhere from other concerned parents and educators in Trim and other towns around Ireland�

Educate Together schools in New Ross, Trim, Tuam, Castlebar and Tramore were told they 
must accept only a half stream for 2018-19 in order not to threaten the viability of other exist-
ing local schools�  This is a bizarre statement on many levels�  How is it possible that in towns 
like Tramore with an increasing population and a high demand for both primary and secondary 
education, the divested schools, which are the very last entrants to the education sector and 
offer the only non-denominational choice for students and parents in their area, are first in the 
firing line?  A spokesperson for the Department of Education and Skills maintained that this 
has always been the arrangement under the divestment programme and that Educate Together 
schools must not crowd out existing schools�  If we take the example of Tramore, I know they 
are already oversubscribed in demand for places for September while the local Gaelscoil has 
faced lower demand and the other local national schools have maintained a full stream at the 
maximum number of students allowable under the existing ratios�

07/02/2018H00400An Cathaoirleach: Is the Senator calling for a debate?

07/02/2018H00500Senator  Grace O’Sullivan: Yes, I am�  I am calling for a debate because this is unfair and 
unacceptable�  I am asking the Minister to come to the House as soon as possible and explain 
why he is creating this dilemma for Educate Together schools around the country, particularly 
my school in Tramore�  The people of Tramore are outraged, shocked and upset�  If the Minister 
could come to the House as soon as possible and explain why he is doing it, I would very much 
appreciate it�

07/02/2018H00600Senator  Gerard P. Craughwell: I spoke yesterday about the trauma centre plan, which 
I believe was brought to Cabinet yesterday�  Nothing annoys me and, I am sure, the Leader, 
more than people delving into places that are better left to clinicians to make decisions so I am 
not questioning the trauma centres�  However, people have contacted me, particularly from the 
south east, regarding a situation where there is no catheterisation laboratory available or at least, 
limited availability�  Catheterisation laboratories are very dear to my heart and they should be 
dear to anybody else’s heart who has an interest in it�

This morning, Paul Bell appeared on “Morning Ireland” and spoke about the ambulance 
service�  The back of an ambulance is no place for a trauma victim�  We must put in place a 
helicopter service�  This requires a doctor, a paramedic and a pilot, together with maintenance 
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crews, in at least three and possibly four locations to deal with trauma if we are to get people to 
hospitals in time�  The clinical side of it will be left to the doctors but the infrastructure to sup-
port it will be a political decision and that is a significant cost.

I ask the Leader to invite the Minister for Health to come to this House before this process 
moves further to discuss with us precisely how he is going to find the funding and put in place 
the air ambulance service that will be required to ensure that a person suffering from a traumatic 
injury or health scare is able to get to a hospital within that magic hour�  Getting somebody from 
Belmullet, Clifden or Dingle in Kerry to a trauma centre in Dublin or Cork simply cannot be 
done in an ambulance�  I have driven every road in Ireland both as president of the TUI and a 
candidate on the Seanad trail and I can assure the House it is difficult enough driving across 
some of them sitting in the front seat of a car�  I do not know what it would be like lying on a 
stretcher in the back of an ambulance�  It is not something we should turn into a political foot-
ball but it is something we should discuss openly before this process moves further�  I ask the 
Leader at his leisure to invite the Minister to the House to debate that matter with us�

07/02/2018H00700Senator  Gabrielle McFadden: I wish to raise the issue of the threat of the possible closure 
of passenger rail lines across the country�  The matter may have been raised yesterday�  My un-
derstanding is that Irish Rail has commissioned a report into the funding of rail services in Ire-
land�  According to a report in yesteday’s Irish Independent, in the worst-case scenario, intercity 
services to Galway, Mayo, Sligo, Kerry, Waterford and Wexford would be axed and services to 
all other cities and communities on the line, which include large towns like Athlone, Westport, 
Ballina, Longford, Roscommon and Carlow, would cease�  Rail infrastructure is crucial to any 
modern economy�  The Minister should be planning proactively to ensure that there is no threat 
to vital lines of transport�  Decisions on what lines to keep and which ones to close cannot be 
measured in terms of profitability alone, but must take into account the social and economic 
spin-off that having a rail service confers on the town.  No Irish Rail services make a profit, 
but that is not unusual as rail services across the world run at a loss and require subvention�  I 
also understand that the scenario outlined is the worst-case one, but I would like the Minister to 
come to the House to outline what he considers would be the likely scenario and how that would 
be funded�  I want to know that the Minister has a plan and that he can deliver�

In essence, I want the Minister to give assurances to the people of Athlone and the sur-
rounding areas that there will be no risk to their rail service�  If looking after services in my 
area makes me parochial, then so be it�  I am guilty�  Infrastructure such as rail services cannot 
be left to chance�  We cannot stand back and wait to see what happens�  The Minister must deal 
with this now�  I ask the Leader to ask the Minister to come to the House and let us know what 
case he is making for towns like Athlone so that we know we are as important to the Minister 
as Dublin and Cork�  After all, I have not managed to make Athlone into a city yet but I am 
working on it�

07/02/2018J00200Senator  Terry Leyden: I agree with Senators McFadden and Mac Lochlainn�  Her con-
tribution comes at a crucial time�  The draft national development plan 2040 provides for a 
possible €115 billion in spending�  Without knowing the outcome of Brexit, it is premature�  It 
is very difficult to make recommendations up to 2040 without knowing whether there will be a 
hard or soft border�  That will affect the investment required to compensate for the outcome of 
the Brexit negotiations�  Quite frankly, trying to exclude cities like Derry, Letterkenny and Sligo 
and the west coast and ignoring the effect of Brexit on Monaghan, Cavan, Louth and elsewhere 
does not make sense�  The issue should be considered very carefully, bearing in mind what is 
happening�
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Ireland West Airport in Knock is a modern structure and attracts over 1 million customers a 
year�  The surrounding areas have the potential for growth, feeding into the airport�  A tax-free 
zone around the airport would attract industry�  Depending on the outcome of Brexit, it would 
be in the best interests of UK companies to relocate part of their operations to the region in 
order to ensure connectivity with Britain through Knock airport, which has regular flights to 
London and elsewhere�  It makes sense for them to be located within the European Union and 
they would benefit from exports to 500 million people.  In turn, there are many opportunities 
for public companies to locate part of their plants elsewhere given the situation�  This is all 
unknown�

Some time ago a point was made about a previous development plan�  The need for gate-
way towns and cities was discussed and virtually ignored�  In Roscommon we were lucky to 
have two decentralisation projects, namely, the General Register Office, which registers deaths, 
births and marriages, and the register of properties.  Both offices have brought economic benefit 
to County Roscommon and Roscommon town, in particular�  Some people knock decentralisa-
tion, but it was and is a good policy provided it is carried out in the proper manner�  It was done 
properly in Roscommon�  Towns in the region, including Sligo, Longford, Carrick-on-Shannon 
and Letterkenny all benefitted from decentralisation.  People should not knock something which 
worked�  I do not know who is behind the framework�  I understand it was drawn up before any 
submissions were received�

07/02/2018J00300Senator  Victor Boyhan: Today’s edition of The Irish Times carries a major story on its 
front page, which states “Proposed rules aim to limit court challenges to building projects”, 
written by Pat Leahy, the political editor�  The article purports to give an account of decisions 
taken at Cabinet yesterday in regard to planning and infrastructure�  This suggests that there will 
be efforts by the Government to reduce the period for the judicial review of planning decisions 
and to generally curtail objectors�  The Government will have an opportunity at some stage in 
the future to address this, and I intend to ask the Minister about these matters when he is here 
to deal with other planning business later today�

I took the time and trouble today to go on the Internet and access the website of An Bord 
Pleanála�  I keyed in a number of Government Ministers currently sitting at Cabinet to deter-
mine whether I could identify a pattern of objections or observations�  Between that and talk-
ing to a number of local authority members, I have ascertained that a substantial number have 
submitted key objections which are legitimate�  They make representations on behalf of their 
constituents, and rightly so�  If the Government’s plans were to go ahead, they would curtail 
citizens who wish to have a judicial review of a decision�  I have been involved in a number of 
judicial reviews where we were successful in overturning Government decisions and planning 
and local authority proposals�  There was always a place for a judicial review�  It is an extremely 
expensive process�

It is important that we do not curtail, clamp down or cut down on our citizens who have a 
right to engage in the planning process�  I accept that there has to be infrastructure�  I am re-
minded of the North-South interconnector and the role of Meath Deputies in that issue�  I am 
reminded of issues to do with Dublin Port, where public representatives objected to job creation 
and critical infrastructure�  I could go on at length�

The House will deal with some very important business later today, namely, planning leg-
islation�  I encourage as many Members as possible to be here to deal with the Planning and 
Development (Amendment) Bill 2016�  One of the principal tenets of the Bill is that it would 
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advance the independent planning regulator, which is important.  We need public confidence in 
our planning process�  I urge people to attend the debate today and make a contribution to that 
important Bill�

07/02/2018J00400Senator  Paul Gavan: The Cathaoirleach will probably have heard by now that there was 
a serious bus crash in County Limerick earlier and 15 children have been brought to University 
Hospital Limerick�  I know he will join with me in wishing them and their families well�  We are 
hopeful from the reports we have heard that most will be fine.  I am raising this issue because I 
was going to raise the issue of University Hospital Limerick on the Order of Business�

The Leader will not be aware that a strike was due to take place in the hospital today, which 
was only called off at 5 p�m� yesterday because it was only then that hospital management 
agreed to attend the Workplace Relations Commission�  Can we believe that in this day and age 
the hospital would wait that long?  I understand members of the nursing unions and the IMO 
also have strike plans�

The hospital has the worst record in the State for trolleys�  Some 1,003 patients were on 
trolleys in the month of January.  It is a national disgrace and a horrific reflection on the failure 
of the Government to deal with the crisis for seven years�  Each year it gets worse�  Whenever 
we raise the issue, the Leader tells us how much we are spending on health�  The new system 
of health accounts provides data which the Nevin Institute has analysed�  It shows that our per-
centage of GDP spent on health is less than countries like Holland, Sweden, Austria, Denmark, 
Germany and Belgium�  Alarmingly, we are spending twice as much on private health care 
because of the ongoing crisis in our hospitals� 

I am very close to the staff in University Hospital Limerick from my time as a union official 
and I can tell the Leader that the staff across all grades are at their wits’ end�  They are in despair�  

I want to know how the Government can reconcile the €350 million in tax cuts 
in the budget, which primarily benefit the better off, with the €881 million deficit 
that the HSE is now facing for this year�  I call on the Leader to bring the Minister 

for Health to the Chamber as a matter of urgency�  If this issue is not dealt with once and for all 
and University Hospital Limerick is not given the recognition and funding it needs to deal with 
the crisis, the people of Limerick will suffer�

Today I am thinking about those children in particular queuing in ambulances�  By the way, 
we do not even have 15 ambulances in Limerick city�  There is a crisis and it needs to be dealt 
with�

07/02/2018K00200Senator  Pádraig Mac Lochlainn: Hear, hear�

07/02/2018K00300Senator  Kieran O’Donnell: I wish to raise a matter which has been touched on this morn-
ing, namely, a school bus crash between Caherconlish and Hospital�  I have spoken to some of 
the parents of those children�  Thankfully, there are no major injuries�  Many of the schoolchil-
dren are at the emergency department in University Hospital Limerick�  The most important 
point is that there does not appear to be any fatalities and the children are safe�  There have 
been injuries�  A car was involved as well, and the driver has also gone to University Hospital 
Limerick�

There is a legacy issue concerning University Hospital Limerick�  We do not have enough 
bed capacity�  That is why I have been actively seeking the addition of 96 acute beds�  The new 
emergency department is up and running but we are playing catch-up given that the previous 

12 o’clock
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Government closed three emergency departments in Ennis, Nenagh and St� John’s hospitals 
without having the new emergency department in place or the 138 beds that were required un-
der the plan at the time�

07/02/2018K00400Senator  Paul Gavan: The Government has had seven years to deal with it and the situation 
gets worse every year�

07/02/2018K00500An Cathaoirleach: Senator Gavan has made his point�

07/02/2018K00600Senator  Kieran O’Donnell: My main concern today is for the students who were on the 
bus�  I expect an investigation will be carried out by Bus Éireann and An Garda Síochána�  
There are three elements to note�  First, there are no fatalities�  That is important�  Second, we 
must find out what happened and ensure the safety of the transportation of schoolchildren.  The 
children in question were travelling to John the Baptist school in Hospital�  I know many of the 
parents�  It is extremely important that there is follow-up to ensure that we avoid such a situa-
tion ever happening again�

07/02/2018K00700Senator  Robbie Gallagher: I wish to raise  the issue of the fodder transportation subsidy�  
Farm organisations have been highlighting for some time the serious fodder shortage, in par-
ticular along the Border counties of Cavan, Monaghan, Donegal and in the west and north west�  
Teagasc, among others, has highlighted the issue�  Unfortunately, the Government was slow 
coming out of the blocks but eventually it introduced a fodder transportation subsidy to help 
farmers with transportation costs if they are forced to buy fodder, for example, round bales of 
hay or silage from various parts of the country, mainly from the south�

It was with dismay this morning that I listened to a gentleman by the name of Hugh Farrell 
from Ballyconnell, County Cavan�  He was representing the Irish Cattle and Sheep Farmers’ 
Association�  He highlighted the fact that four counties had been left out of the scheme, namely, 
Cavan, Monaghan, Roscommon and Longford�  He was totally dismayed by the development�  
I would like the Minister to come into the House, if possible today, to outline what criteria were 
used by the Department in how it defined what counties and what farmers in those counties 
were entitled to the fodder subsidy�

From talking to affected farmers in various parts of the country I also learned that the sub-
sidy is very cumbersome and there is a lot of red tape involved�  The order for silage or hay 
must go through the local co-op whereas heretofore farmers did it themselves�  I compliment the 
farming community on how farmers have looked out for each other and helped each other�  This 
is a serious issue for the farmers in Cavan, Monaghan, Longford and Roscommon�  They need 
help just like others�  I ask the Leader to bring the Minister into the House, if possible today, 
and outline to us what criteria are involved and to ensure that those counties that are affected 
are included in the fodder scheme�  Farmers are going through a very stressful time and they do 
not have enough fodder to keep their animals alive�

07/02/2018K00800Senator  Jerry Buttimer: I thank the ten Members who spoke�

07/02/2018K00900An Cathaoirleach: I thought Senator Davitt indicated�

07/02/2018K01000Senator  Aidan Davitt: I am okay�

07/02/2018K01100An Cathaoirleach: He is quite welcome to speak�

07/02/2018K01200Senator  Aidan Davitt: No�
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07/02/2018K01300Senator  Jerry Buttimer: I am happy to let Senator Davitt contribute if he wishes�

07/02/2018K01400An Cathaoirleach: He is bowing to Senator Buttimer’s seniority�

07/02/2018K01500Senator  Jerry Buttimer: I am not senior at all�  I thank the ten Members of the House for 
their contributions on the Order of Business�

I begin by joining with Senators Gavan and O’Donnell in acknowledging the tragic acci-
dent this morning�  Thankfully, there have been no fatalities�  We wish the children and others 
involved in the accident every good health�  As Senator O’Donnell said, it is important that we 
get the answers to what happened to cause the accident�

I share Senator Ardagh’s views about the importance of vaccination generally and the HPV 
vaccination specifically.  I am a former Chairman of the health committee and we held hearings 
on the HPV vaccine�  It is important that we encourage all women to get screened and checked 
for cervical cancer�  The vaccine has been recommended by the World Health Organization, 
the International Federation of Gynaecology and Obstetrics and by the National Immunisation 
Advisory Committee�

As Senator Ardagh correctly said, women are dying unnecessarily in some cases because 
they have not availed of the vaccine�  I understand there is a lot of commentary and deeply held 
views on the vaccine and immunisation in general�  I do not like to refer to terms such as “em-
pirical data” because we are dealing with the health and lives of women but they show the vac-
cine works�  The HPV vaccine protects women against seven out of ten cervical cancers�  They 
are facts�  The points made by Senator Ardagh are ones we should support�  The Department of 
Health and the HSE are to the fore in promoting and advocating use of the vaccine but there is 
a duty on all of us to inform and advocate on this issue�  I accept people have deeply held views 
on the matter and perhaps never the twain shall meet, but Senator Ardagh has done a service this 
morning because it is an important topic to raise�

The Minister of State, Deputy Catherine Byrne, was in the House before Christmas to dis-
cuss drugs�  I offer my sympathies and those of the House to Mrs� Carmel Kidney on the tragic 
deaths of her three young sons�  Drug abuse and misuse is something we must work collec-
tively to eliminate from society�  We have the national drug and alcohol strategy�  The HSE, 
the Department of Health, An Garda Síochána and other cross-departmental and agency groups 
are working to ensure we have a strategy in place�  Increased resources have been allocated�  
Senator Ardagh is also correct that we need to have a cross-party discussion on the matter and 
come up with an action plan without making a political football of it�  I would be happy for the 
Minister of State, Deputy Catherine Byrne, to come to the House again to discuss the matter�

I join with Senator Mac Lochlainn in highlighting the importance of connectivity for all 
parts of the country�  He made his contribution in the context of the national development capi-
tal plan�  Senator Leyden also referenced it�  It is important to recognise that it is a ten-year capi-
tal plan for the entire country�  Senator Mac Lochlainn referred in his contribution to the north 
west�  From my understanding, chapter 8 now includes reference to the areas he mentioned, 
namely, Donegal, Letterkenny and Derry, along with the importance of the regions�

07/02/2018K01600Senator  Pádraig Mac Lochlainn: It is very limited�  I talked about improving accessibil-
ity�

07/02/2018K01700Senator  Jerry Buttimer: The important point is whether we want a national development 
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capital plan that promotes connectivity, regional development and jobs�  I do not refer to Sena-
tor Mac Lochlainn now�  He should not say I am doing that�  The point is whether we want to 
create an opportunity to come in here and use it as a talking shop to get a few headlines in a 
newspaper�  To be fair, the plan is about the people and the regions�  Senator Leyden talked 
about decentralisation.  It was the greatest fiasco that Charlie McCreevy ever had.  It was “back 
of an envelope” stuff�

07/02/2018K01800Senator  Terry Leyden: It worked in Roscommon�

07/02/2018K01900Senator  Jerry Buttimer: Senator Leyden knows that quite well�

07/02/2018K02000Senator  Robbie Gallagher: Senator Buttimer should tell that to the people of Cavan�

07/02/2018K02100Senator  Aidan Davitt: It would provide 200 jobs in Mullingar if it was rolled out�

07/02/2018K02200Senator  Robbie Gallagher: The Leader should tell that to the people of Letterkenny or 
Cavan�

07/02/2018K02300Senator  Jerry Buttimer: Senator Leyden spoke yesterday about Mary O’Rourke�

07/02/2018K02400Senator  Gerard P. Craughwell: Did somebody hurt Fianna Fáil’s feelings?

07/02/2018K02500Senator  Jerry Buttimer: Mary O’Rourke sold off Eircom which was then asset stripped 
and Fianna Fáil sat idly by�

07/02/2018K02600Senator  Robbie Gallagher: The Leader should stick to the subject matter�

07/02/2018K02700An Cathaoirleach: I do not want to become a referee�

07/02/2018K02800Senator  Terry Leyden: The former Minister is not here to defend herself�  Senator Butt-
imer would not attack her if she was here�

07/02/2018K02900An Cathaoirleach: The Leader should be allowed to speak, without interruption�

07/02/2018K03000Senator  Jerry Buttimer: Senator Leyden can be sure I would�  This Government, as I 
hope all of us are, is committed to-----

07/02/2018L00200Senator  Paul Gavan: The Government which Fianna Fáil is supporting�

07/02/2018L00300Senator  Terry Leyden: We are tolerating it�

07/02/2018L00400Senator  Jerry Buttimer: We are committed to improving all parts of the country and the 
lives of our people�  That is why the national development plan is important�

07/02/2018L00500Senator  Robbie Gallagher: With respect, the first draft of the plan drew a line from Gal-
way to Dublin with no mention of any areas north of that line�  It is only because of the Opposi-
tion that the Government had to redraft the plan.  It does not inspire us with confidence.

07/02/2018L00550Senator Paul Gavan: He is right�

07/02/2018L00600Senator  Pádraig Mac Lochlainn: That is a fact�

07/02/2018L00700An Cathaoirleach: Senators, please�

07/02/2018L00800Senator  Jerry Buttimer: Senator Gallagher should cast his mind back to the national 
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spatial plan, gateway towns and the wonderful-----

07/02/2018L00900Senator  Robbie Gallagher: I know the Leader tends to drift into the past�  Will he stay in 
the present?

07/02/2018L01000Senator  Aidan Davitt: Did the Government spend any money on the plan?

07/02/2018L01100An Cathaoirleach: I remind Senators that the Leader is responding�  All Senators had the 
opportunity to raise their issues earlier�  Allow the Leader to continue�

07/02/2018L01200Senator  Terry Leyden: He is being provocative�

07/02/2018L01300Senator  Jerry Buttimer: Senator Gallagher talks much about history and education�  He 
should cast his mind back�  Fianna Fáil should learn from the mistakes it made in the past�  We 
would not be where we are today-----

07/02/2018L01400Senator  Robbie Gallagher: The Leader tends to drift into the past�  Will he stay in the 
present?  I know it is a bit of challenge.

07/02/2018L01500An Cathaoirleach: Senator Gallagher, please�

07/02/2018L01600Senator  Jerry Buttimer: I know it is hard for Senator Gallagher, given Fianna Fáil’s his-
tory and what it did between 1997 and 2011-----

07/02/2018L01700Senator  Robbie Gallagher: I am talking about the present day�

07/02/2018L01800Senator  Gerard P. Craughwell: The Leader gives a history lesson here every day�

07/02/2018L01900Senator  Jerry Buttimer: Senator Gallagher can shout at me all he wants but I do not 
mind�  The Government is about creating good quality jobs and putting in decent infrastructure 
and connectivity�  Then we will have a sustainable future for the next generation on which it 
can judge us�  That is the bottom line�  I would be happy for the Minister to come to the House 
when the plan is announced to have a debate on it�  We had a similar debate before Christmas, 
if Senator Leyden casts his mind back�

Senator Grace O’Sullivan raised the issue of restrictions on admissions to Educate Together 
schools�  I am not aware of any change in policy in that regard but I do know only half-stream 
classes have been authorised�  This and the previous Government have given Educate Together 
more schools than at any time in the history of the State�  I am not familiar with the issues af-
fecting the schools raised by the Senator�  If she gives me the information, I would be happy 
to raise it with the Minister�  Many Educate Together schools are being built or are on the cusp 
of being built�  We need to get them over the line in some cases�  I am happy to work with any 
Member on this�  As an educator and a politician, I very much like the Educate Together model 
and support it in every way I can�

Senator Craughwell spoke about the national trauma centres and the issue of the cath lab in 
Waterford�  Senators Coffey and Grace O’Sullivan are well able to speak for Waterford�  There 
are 45 recommendations-----

07/02/2018L02000Senator  Gerard P. Craughwell: I visit there the odd time and have some interest in it�

07/02/2018L02100An Cathaoirleach: Allow the Leader to respond�
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07/02/2018L02200Senator  Jerry Buttimer: If Senator Craughwell moves to a different house, he might be 
visiting the whole of the country and beyond�  He would be welcome to do that and I wish him 
every success in his endeavours�

07/02/2018L02300Senator  Martin Conway: He would do a good job�

07/02/2018L02400An Cathaoirleach: He might get his own cath lab in his new premises�

07/02/2018L02500Senator  Victor Boyhan: He needs to get a nomination first.

07/02/2018L02600Senator  Gerard P. Craughwell: It looks like a nomination is coming from Fine Gael�

07/02/2018L02700Senator  Jerry Buttimer: If Senator Craughwell moves house, he will not be driving the 
car himself either�  There are 45 recommendations in the report on national trauma centres�  
There is a need to recognise that the status quo cannot remain�  The HSE has been given ap-
proval to advertise for a national clinical lead for trauma centres�  The aim of the report is to 
have high-quality trauma services and the priority is to see a reduction in deaths and disabilities�  
I would be happy to have a debate with the Minister on this in the House�  I am not accusing 
Senator Craughwell but the use of language in presenting the issue is important�

Senator Leyden has spoken articulately in the House before on the issue of Brexit�  There 
will be a built-in review of Brexit in 2022 as part of the national development plan�  I welcome 
this important development�

07/02/2018L02800Senator  Terry Leyden: I welcome it too�

07/02/2018L02900Senator  Jerry Buttimer: Senator Boyhan spoke about the issue of planning and the report 
in today’s The Irish Times�  I have not read it�  The Minister will be in the House later for the 
debate on the Planning and Development (Amendment) Bill 2016�  There will be an oppor-
tunity to have a discussion with him then�  The issue of planning and infrastructure exercises 
the minds of people affected by specific projects, along with those who have an interest in the 
future development of our country�  I have been involved with residents’ groups involved in the 
planning process�  I am happy to have this important debate in the future�

Senators Gavan and Kieran O’Donnell raised today’s bus crash in County Limerick and the 
issue of University Hospital Limerick�  As Senator O’Donnell said, a new emergency depart-
ment has been opened there�  There is a commitment to open acute hospital beds there too�  The 
hospital capacity bed issue is being looked at by the Minister with a report on it to be published�  
I thank all the medical, fire and rescue personnel and first responders for their work today in 
dealing with the crash�

The Minister for Agriculture, Food and the Marine, Deputy Creed, has announced a fodder 
response scheme�  It was raised at the IFA annual general meeting�  I have met members of the 
farming community but they have not mentioned a crisis or that accessing the funding is cum-
bersome�  The people I have spoken to have been complimentary of the scheme when they have 
availed of it�  I am happy to have the Minister to the House at a later date to debate it�

07/02/2018L03000Senator  Terry Leyden: Farmers in Roscommon have to buy in fodder�

07/02/2018L03100Senator  Jerry Buttimer: We must ensure all members of the farming community, who 
form an important industry, are looked after�  Despite what Senator Gallagher said, the Minister 
has been proactive and has engaged extensively on the matter�
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Senator McFadden raised the issue of the possible closure of rail services�  She referred to 
a report which was commissioned two years ago.  The Government has invested significantly 
in the rail network�  It is important we continue to have connectivity and understand we ensure 
public transport, be it bus or rail, is available in all parts of the country�  It is not just about the 
Luas or the DART�  It is about all members of society being able to access public transport, 
whether it is in Ballygarvan, Athlone, Monaghan, Limerick or Donegal�  It is about connectiv-
ity, linkage and giving people the opportunity to reach their full potential�  I am sure that debate 
will be had with the Minister later today�

Order of Business agreed to�

  Sitting suspended at 12.15 p.m. and resumed at 12.45 p.m.

07/02/2018P00100Technological Universities Bill 2015: Committee Stage

SECTION 1

Question proposed: “That section 1 stand part of the Bill�”

07/02/2018P00400Senator  David Norris: I would like to raise a question about the Title�

07/02/2018P00500An Leas-Chathaoirleach: Perhaps you should wait until the end for the Title�  Is it relevant 
to section 1?

07/02/2018P00600Senator  David Norris: What?

07/02/2018P00700An Leas-Chathaoirleach: It is not strictly relevant to section 1�

07/02/2018P00800Senator  David Norris: Section 1 provides for the Short Title and commencement�  I think 
it is reasonable to raise the issue�  I am not putting down an amendment�  I am raising the issue 
in order that the issue might be raised and so that possibly I might put down an amendment on 
Report Stage�

I raised this issue in a previous discussion on the Bill because I took the view that universi-
ties are slightly different�  These groups started as regional technical colleges and then became 
institutes�  Now it is proposed to make them universities�

07/02/2018P00900An Leas-Chathaoirleach: I am loath to interrupt you but we will come to the Title at the 
end of the Bill and I think it would be more relevant then�  You can make your point then�  That 
is not relevant on section 1�

07/02/2018P01000Senator  David Norris: The Title is on the front page of the Bill�

07/02/2018P01100An Leas-Chathaoirleach: Hold on�  We will come to the Title at the end�  Under Standing 
Orders the Title is separate and to be taken at the end of the sections�

07/02/2018P01200Senator  David Norris: Does that happen at the end of the entire Bill?

07/02/2018P01300An Leas-Chathaoirleach: Yes�  At the end of the sections on Committee Stage�
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07/02/2018P01400Senator  David Norris: God, that means I will get no lunch�

07/02/2018P01500An Leas-Chathaoirleach: I imagine you will have plenty of time to have your lunch and 
come back�

07/02/2018P01600Senator  David Norris: At least I have signalled my interest�

07/02/2018P01700An Leas-Chathaoirleach: You have indeed, Senator�

07/02/2018P01800Senator  David Norris: At least on that basis you will come down for me�

07/02/2018P01900An Leas-Chathaoirleach: You have got away with murder again�

Question put and agreed to�

SECTION 2

07/02/2018P02200An Leas-Chathaoirleach: Amendments Nos� 1 to 6, inclusive, 11, 15, 16, 27 to 31, inclu-
sive, and 33 to 37, inclusive, are related�  Amendments Nos� 4 to 6, inclusive, are physical alter-
natives to amendment No� 3�  Amendments Nos� 5 and 6 are physical alternatives to amendment 
No� 4�  Amendments Nos� 29 and 30 are physical alternatives to amendment No� 28�  Amend-
ments Nos� 35 and 36 are physical alternatives to amendment No� 34�  These amendments may 
be discussed together by agreement.  Is that agreed?  Agreed.

07/02/2018P02300Senator  Paul Gavan: I move amendment No� 1:

In page 9, line 31, to delete “student” and substitute “students’ “�

I welcome the Minister�  Sinn Féin has proposed several amendments that change the phrase 
“student” union” to “students’” union and include the apostrophe�  It is the appropriate term�  
While these amendments are largely technical, it can be interpreted somewhat more meaning-
fully to those who hold students’ union membership�

The Bill is drafted using the term “student union”�  There is not one student union anywhere 
in the islands but there is a plethora of students’ unions�  Similarly, there is not a teacher union, 
nurse union or worker union, but there are of course teachers’ unions, nurses’ unions and work-
ers’ unions�  They are phrased in a possessive syntax because unions are owned by, ran by and 
directed by students�

07/02/2018P02400Senator  David Norris: It is correct to say “run by”�

07/02/2018P02500Senator  Paul Gavan: Excuse me�  Senator Norris is quite right�  The phrase “student 
union” does not convey that and is not an appropriate term�

I believe there are more pressing issues in the Bill and I do not wish to take up further time 
on it, but I simply wish to highlight the wrong wording set out at the moment�  We will not be 
pushing the amendment without the support of the Minister of State but I cannot see why she 
would not agree to this small correction�  We will reserve the right to resubmit the amendment 
on Report Stage�

07/02/2018P02600Senator  David Norris: I will also be brief�  It seems to me that it is appropriate to allow 
the students to denominate the name of their representative body�  At university, they call them 
“students’ union”, not “student union”�  I appeal to the Minister of State to accept this amend-
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ment�  It is quite brief�  It is very sensible�  It does not change the Bill in any material way but 
it reflects the reality of life as lived on the ground.

07/02/2018P02700Senator  Alice-Mary Higgins: Which amendments are we discussing?

07/02/2018P02800An Leas-Chathaoirleach: We are on section 2, amendment No� 1�

07/02/2018P02900Senator  Alice-Mary Higgins: I support this amendment�

07/02/2018P03000Senator  David Norris: We usually start with amendment No� 1�

07/02/2018P03100Senator  Alice-Mary Higgins: It reflects the reality.  It is also a useful way of addressing 
concerns that the Minister has raised in the past about ensuring that if there are numerous stu-
dents’ unions, then they would be recognised�  I believe it is an effective way to do that and I 
support it�

07/02/2018P03200Senator  Grace O’Sullivan: I support the amendment�  It is inclusive for students�

07/02/2018P03300Minister of State at the Department of Education and Skills  (Deputy  Mary Mitchell 
O’Connor): I have heard the contributions.  The definition in the Bill was drafted by the Office 
of the Parliamentary Counsel to the Government�  It is the standardised legislative wording�  
This definition mirrors the interpretation of the term “student union” as set out in section 3 of 
the Universities Act 1997�

07/02/2018P03400Senator  David Norris: That is wrong�  That is not what the students call it�

07/02/2018P03500Senator  Paul Gavan: I will withdraw the amendment and I reserve the right to resubmit 
it on Report Stage�

Amendment, by leave, withdrawn�

07/02/2018P03700An Leas-Chathaoirleach: Amendment No� 2 has already been discussed with amendment 
No� 1�

Amendment No� 2 not moved�

07/02/2018P03900An Leas-Chathaoirleach: Amendment No� 3 has already been discussed with amendment 
No� 1�

07/02/2018P04000Senator  Alice-Mary Higgins: No�  Are you proposing speaking to-----

07/02/2018P04100An Leas-Chathaoirleach: No�  I am not asking you to speak on it, Senator�  It is already 
discussed with amendment No� 1�

07/02/2018P04200Senator  Alice-Mary Higgins: No, excuse me, I asked which amendments were being 
discussed�

07/02/2018P04300An Leas-Chathaoirleach: I am at amendment No� 3�

07/02/2018P04400Senator  Alice-Mary Higgins: I am going to discuss amendment No� 3�

07/02/2018P04500An Leas-Chathaoirleach: No�  Hold on, I want order for the Chair�  I already read out a 
long note at the start�
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07/02/2018P04600Senator  Alice-Mary Higgins: Then I asked for clarification and I was told that the amend-
ment being discussed by Senator Gavan-----

07/02/2018P04700An Leas-Chathaoirleach: He was moving amendment No� 1 at that stage�

07/02/2018P04800Senator  Alice-Mary Higgins: I asked which of the amendments were under discussion, so 
I would say we have not had the opportunity to discuss it and I am going to insist on discussing 
it�

07/02/2018P04900An Leas-Chathaoirleach: No�  I am sorry that I have to rule you out of order, Senator�  At 
the start I outlined that-----

07/02/2018P05000Senator  Alice-Mary Higgins: I am sorry�  Excuse me, a Leas-Chathaoirligh-----

07/02/2018P05100An Leas-Chathaoirleach: Resume your seat for a minute, please�  Resume your seat, Sena-
tor�  Thank you�

07/02/2018P05200Senator  Alice-Mary Higgins: Excuse me, a Leas-Chathaoirligh-----

07/02/2018P05300An Leas-Chathaoirleach: No�  If I have to stand, you must resume your seat�  You will 
obey the Chair�  At the start I outlined it�  I read a long list�  I said that amendments Nos� 1 to 6, 
inclusive, 11, 15, 16, 27 to 31, inclusive, and 33 to 37, inclusive, were related�  I read that long 
list at the start�  You must not have been listening�

07/02/2018P05400Senator  Alice-Mary Higgins: I was listening and that is why I asked to clarify if I was to 
speak to my amendments at that point�  You asked Senator Gavan to speak to his amendment�  
You did not invite me.  I think it is very clear.  I specifically asked you, a Leas-Chathaoirligh, 
what was being spoken to and whether I should speak at that point�  I asked if I should speak at 
that point and you indicated that it was for Senator Gavan�

07/02/2018P05500An Leas-Chathaoirleach: No, you did not ask to speak, Senator�  You asked what amend-
ment was being discussed�

07/02/2018P05600Senator  Alice-Mary Higgins: I asked which amendments were being discussed�

07/02/2018P05700An Leas-Chathaoirleach: No�  Amendment No� 1 was being discussed�

07/02/2018P05800Senator  Alice-Mary Higgins: I asked which amendments were being discussed�

07/02/2018P05900An Leas-Chathaoirleach: I outlined at the start all of the-----

07/02/2018P06000Senator  Alice-Mary Higgins: Excuse me�  This is bad practice�

07/02/2018P06100An Leas-Chathaoirleach: You cannot speak when the Chair is speaking�

07/02/2018P06200Senator  Paul Gavan: On a point of order-----

07/02/2018P06300An Leas-Chathaoirleach: I will take a point of order�

07/02/2018P06400Senator  Paul Gavan: Genuinely, I think Senator Higgins is correct�  The interpretation that 
I took was that we were only speaking to amendment No� 1�  It is a separate amendment and an 
important one�  I would ask for leave to raise the issue, please�

07/02/2018P06500An Leas-Chathaoirleach: Amendment No� 1 was moved�  I am sorry�  I read everything 
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into the record�  The record will show it�

07/02/2018P06600Senator  David Norris: You read out the list of what was being discussed, a Leas-Chatha-
oirligh�  With the greatest respect, Senator Higgins asked what was being discussed�  You said 
it was amendment No� 1�

07/02/2018P06700An Leas-Chathaoirleach: I said amendment No� 1 was being discussed�

07/02/2018P06800Senator  David Norris: That was what was being discussed�

07/02/2018P06900Senator  Alice-Mary Higgins: I asked what was being discussed and I got a clear answer 
from you, a Leas-Chathaoirligh, that it was amendment No� 1�  In that respect I have to raise 
amendment No. 3 because it is crucial in respect of the definition of a “students’ union”.  It 
relates to the question of how students are represented in Ireland�  Crucially, it relates to the pro-
posals we have�  We have several constructive proposals that set out what the term means�  First, 
the term does not have a clear definition.  Second, there is a danger in the way the definition is 
set out.  The definition could be construed as-----

07/02/2018P07000An Leas-Chathaoirleach: Order now.  Will you move amendment No. 3, Senator?

/02/2018Q00100Senator  Alice-Mary Higgins: I move amendment No� 3:

In page 9, lines 34 to 36, to delete all words from and including “means” in line 34 down 
to and including “university” in line 36 and substitute the following:

“means an autonomous body governed by students which promotes and represents 
the interests of students, both individual and collective”�

This amendment sets out our proposal of a clear definition, meaning that a student union 
is, “an autonomous body governed by students, which promotes and represents the interests 
of students, both individual and collective”.  It is a clear definition of a student union and it 

certainly reflects the understanding of student unions that we have in Ireland and 
which student unions have put forward�  It is a constructive proposal�  I will not 
speak at length to all our other amendments but we have put forward a number 

of ways of dealing with what is a core problem in the Bill as currently drafted�  There is a dan-
ger under the current definition that a student union’s recognition and representation functions 
would derive from the recognition of its legitimacy by the institute or university rather than its 
own democratic mandate�

I know the Minister of State will want to speak to this as well but student unions play a 
crucial role in recognising that all cohorts of the university have their own power and repre-
sentation�  There is a real danger of that power being taken�  I highlighted the question of the 
phrase, “or other student representative body” in the current definition as a serious concern, as 
it could potentially allow for the college administration to simply recognise any representative 
body or anything called a representative body, as I mentioned before�  It could be a representa-
tive sample or teacher assistants under the employ of the university, for example�  These could 
be made student partners, potentially circumventing the democratic mandate and role of the 
official student union in the event of a serious dispute.  This is something we do not want to see 
and we want to ensure there are proper procedures in place that will work�

I note that concerns were raised about this by Fianna Fáil in the Dáil, where Deputy Thomas 
Byrne stated:

1 o’clock
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I have met the student unions and I have to say I am shocked by some of the stories I 
have heard about student unions not being recognised and colleges putting obstacles in their 
way�  I have heard that about a number of colleges and I think it is wrong�

We have a chance to get this right and ensure there is no problem or false or damaging 
definitions in place.  We know there is a problem and I am appealing to the Minister of State 
about this�  She has taken on board constructive amendments and she has a history of working 
constructively with this House, taking on board ideas.  There is a problem in how this is defined 
and set out currently.  I will speak only briefly to our alternatives but it is key to note that there is 
a problem with the definition as currently set out.  I am sure it is inadvertent but it is potentially 
dangerous�  We know there are concerns and there have been instances of universities seeking 
to diminish the impact and effectiveness of student unions�  We need to ensure we do not leave 
space for that in this Bill�  We have a chance to prevent such wrongdoing�

Amendment No. 3 is our first and best choice because it has a strong definition of student 
union�  It recognises the autonomy of the body as well as its gubernatorial and representative 
functions.  I will return briefly to our alternate amendments as I propose them if they are to be 
taken under this grouping�

07/02/2018Q00200An Leas-Chathaoirleach: I have been informed that the list was circulated to Members 
and I will read it again�  It is proposed to group the following amendments for the purpose of 
debate: amendments Nos� 1 to 6, inclusive, 11, 15, 16, 27 to 31, inclusive, and 33 to 37, inclu-
sive�  I will not be opening discussion on them again but we will go through them in order�  If 
Members have a point, they should make it now�

07/02/2018Q00300Senator  Alice-Mary Higgins: Certainly�  Amendment No� 4 is a compromise option and 
while it has our preferred definition, it also includes some of the language from the current 
definition, which allows for the recognition of the student union by the institute or university 
to play a role�  It is more appropriately balanced in that it sets out the kind of student union that 
the university should recognise.  It is a definition in which we endeavour to take on board the 
recognition role and have a clear definition of what is being recognised.

Amendment No� 6 is not an ideal option but at least it would move us somewhat forward�  It 
would ensure a university cannot switch recognition between a student union and another rep-
resentative body in the event of a dispute�  For example, if an issue is being resolved within the 
university and it has come to a point of debate between a student union and university admin-
istration, the administration could not effectively pull the rug from beneath the union by decid-
ing to change recognition to another body�  We know this has happened in workplaces and this 
is not an abstract notion�  We must prepare for good practice at all points and we do not want 
cases where individual crises become national or public crises instead of being resolved within 
the institutions�  It is all we are trying to put forward�  That is our least favourite amendment�

I do not need to speak to amendments Nos� 28 and 34 at length as they are simple technical 
amendments�

07/02/2018Q00400An Leas-Chathaoirleach: They are in the second and third groups�

07/02/2018Q00500Senator  Alice-Mary Higgins: The Leas-Chathaoirleach just said amendments Nos� 28 and 
34 are in the same group�

07/02/2018Q00600Senator  Gerard P. Craughwell: They are amendments Nos� 27 and 31�
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07/02/2018Q00700An Leas-Chathaoirleach: Amendments Nos� 19, 20, 32 and 38 will be discussed under 
section 16�  Amendments Nos� 21 and 23 will be discussed under section 28�

07/02/2018Q00800Senator  Alice-Mary Higgins: Will the Leas-Chathaoirleach clarify the amendments being 
discussed now?

07/02/2018Q00900An Leas-Chathaoirleach: We are discussing amendments Nos� 1 to 6, inclusive, 11, 15, 
16, 27 to 31, inclusive, and 33 to 37, inclusive�

07/02/2018Q01000Senator  Paudie Coffey: When I entered the Chamber I sought the list of groupings of 
amendments�  It is normally in the ante-room but these are not available to Senators�  It is caus-
ing a bit of confusion�

07/02/2018Q01100An Leas-Chathaoirleach: The list was circulated�

07/02/2018Q01200Senator  Paudie Coffey: When I came in I looked for the list�  I do not have the list in front 
of me and it is leading to confusion�  We need to know the amendments we are discussing as a 
group so we do not miss the opportunity to contribute as we wish�

07/02/2018Q01300An Leas-Chathaoirleach: The point is taken�

07/02/2018Q01400Senator  David Norris: It was not circulated to me�

07/02/2018Q01500An Leas-Chathaoirleach: Senator Craughwell has it�

07/02/2018Q01600Senator  Paudie Coffey: I do not�

07/02/2018Q01700An Leas-Chathaoirleach: Are we clear on the amendments being discussed?

07/02/2018Q01800Senator  Alice-Mary Higgins: I have spoken to most of the amendments in the group�  I 
wish to speak to amendment No� 27�

07/02/2018Q01900An Leas-Chathaoirleach: Amendments Nos� 27 to 31, inclusive, are to be discussed in this 
grouping�

07/02/2018Q02000Senator  Alice-Mary Higgins: They have been put forward by Senator Gavan and I have 
already spoken to those�  I look forward to hearing the response of others in the House, includ-
ing Fianna Fáil and the Minister of State�

07/02/2018Q02100Senator  Gerard P. Craughwell: I thank the Leas-Chathaoirleach for being so understand-
ing as there was much confusion at the start�  The preferred option for me is amendment No� 3 
but I ask my colleagues not to force a vote on this today but rather allow the Minister of State to 
discuss this with her officials before dealing with it, perhaps on Report Stage.  We must clearly 
define what we mean by a student union.  It seems amendment No. 3 would make the perfect 
alternative to what we have�  Perhaps we should not impede the passage of the Bill through 
Committee Stage today and we can return to it on Report Stage�

07/02/2018Q02200Senator  Paul Gavan: I thank the Leas-Chathaoirleach for his understanding�  Sinn Féin 
will support the proposed amendments and as a proud trade unionist I am keen to support them�  
Student unions in Ireland have a proud and vibrant history steeped in radicalism�  They have 
been at the forefront of progressive matters across the island during the past century, whether 
that is publicly-funded education, accommodation, marriage equality, access to contraception 
or repealing the eighth amendment.  I am concerned that the definition in its current format 
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disregards that�

One consistent feature in the history of the student movement in Ireland and elsewhere is the 
battle with some college authorities for legitimacy and autonomy�  Their depreciation is nothing 
new and it is done with intention with a view to favouring college authorities’ agendas over that 
of students�  The current wording leaves student unions rights being disregarded and delegiti-
mised�  The Minister of State does not want that and it seems to be an unintended consequence 
of the Bill�  I assert it is a regular occurrence in not only the student movements but, as I know 
from experience, trade union movements�  These underhand tactics are used by management�  
Students need certainty from this Bill�  Much of the teaching staff receive certainty through this 
Bill, and the Minister of State is to be commended for that, but students now need the same�  
Therefore, I urge the Minister of State to support this amendment�

There is very good wording in amendments Nos� 3 and 4�  I cannot understand why the 
Minister of State would possibly object to this simple change of wording�  It does nothing to 
threaten the Bill�  I ask the Minister of State to remember we are here to support this Bill and not 
to oppose it�  There seems to be broad concern across the Chamber�  We are not here to make life 
difficult; we want to support this Bill.  It will be a real step forward.  We are behind the Bill but 
may not be able to support it on a later Stage if this simple change is not recognised�

Looking at the wording in either amendment No� 3 or amendment No� 4, I cannot possibly 
see what there is to object to.  Could the Minister of State reassure the students by accepting it?  
Let us have everyone on the same page celebrating this Bill rather than leaving the students on 
the outside�  The amendments are key amendments for the students’ unions�  I ask the Minister 
of State to consider what Senator Higgins and others have said�

I call on Senator Robbie Gallagher, whom I respect, to speak on this because I genuinely 
believe the students’ unions need support at this time�  There is nothing in this amendment that 
anybody across the Chamber could object to�  If so, he or she should tell me�  Let us try to build 
consensus�  Let us show the Seanad working in unison on this Bill�

07/02/2018R00200Senator  David Norris: I detect a scent of conspiracy theory�  I am not aware of circum-
stances in which a university has set its face against the students’ union and refused to recognise 
it�  My colleagues are nodding very sagaciously�  Perhaps they will take the opportunity to put 
an instance on the record�  I am not aware of it happening�

According to the definition in the Bill, “student union”, in regard to an institute or techno-
logical university, “means the student union or other student representative body recognised by 
the institute or technological university”�

07/02/2018R00300Senator  Paul Gavan: The word “recognised” is the problem�

07/02/2018R00400Senator  David Norris: I know, but if it is not recognised it is in limbo.  The first amend-
ment, No� 3, would substitute the following language: “means an autonomous body governed 
by students which promotes and represents the interests of students, both individual and collec-
tive”�  That is so vague�  It means the authorities would have to recognise any group, however 
extraordinary, that sets itself up as long as it is an autonomous body governed by students and 
one that promotes and represents the interests of students�  It is not stated that the body has to be 
representative or have anything to do with the majority of students involved�  It could represent 
a minority�  Any group could claim to promote and represent the interests of students�
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Amendment No� 4 gives exactly what the Government has included�  It is more or less iden-
tical to the amendment of the Government, with a little bit of expansion�  It would substitute 
the wording: “means an autonomous body governed by students and recognised by the institute 
or technological university which promotes and represents the interests of students, both indi-
vidual and collective”�  That is pretty well what is in the Government’s amendment�

07/02/2018R00500Senator  Alice-Mary Higgins: “Autonomous” is the crucial word, along with the phrase 
“governed by students”�  With respect, the amendments are quite different from the Govern-
ment’s wording�

07/02/2018R00600An Leas-Chathaoirleach: One at a time, please�

07/02/2018R00700Senator  David Norris: If the Minister wants to introduce the phrases “autonomous” and 
“governed by students”, so be it�  A students’ union that is not autonomous or that is governed 
by the university, lecturers or some secret Wizard of Oz behind the scenes is not a concept that I 
buy�  I have never seen it in operation, and I was in a university for a long time�  I will be guided 
by my colleagues, however�  If they can provide evidence, it will be very interesting�  Perhaps 
the Minister of State will accept the inclusion of the phrases “autonomous” and “governed by 
students”.  I do not have any difficulty at all with that but I believe, however, that amendment 
No� 4 is more or less redundant because it is practically the same as the Government’s amend-
ment�  If, however, there is an amendment to be supported, it should be that one�

07/02/2018R00800Senator  Pádraig Ó Céidigh: I thank the Minister of State for attending�  I wholeheartedly 
support her and her team regarding this Bill.  It is a crucial Bill and reflects what happens in 
other parts of Europe�  It is important to the regions of Ireland which, as the Minister of State 
will know, are close to my heart�  I am very disappointed and a little annoyed by the comments 
of some of my colleagues to the effect that governing bodies, management or presidents of re-
gional technical colleges, Galway-Mayo Institute of Technology and universities are undermin-
ing student unions�  That is not true�  I ask Members to withdraw their statements�

I am involved in NUIG and have been chairman of the business school board there�  I am ad-
junct professor of entrepreneurship there�  I have actually sat on the board of the student union 
in Galway and have never seen what has been described�  All I have seen is very strong support 
from the authorities in third level institutions for students and student unions�  They very much 
listen to students’ views and contributions�  I compliment the Minister of State on what she and 
her team are doing�  I wholeheartedly support her�

There are people of great integrity present who are involved in the management of third 
level institutions and others whom I know who are not undermining student unions�  The state-
ment of some of my colleagues on students’ unions is somewhat unfortunate�  I am fully sup-
portive of students’ unions�  I was actively involved in the students’ union group when I was in 
college in my day�  The union provides an incredibly good service�  In some cases, the union 
was running some businesses that needed to be bailed out by the college authorities on various 
occasions�  We have got to consider this in the balance�  I fully support the Minister of State and 
hope my colleagues will do so also�

07/02/2018R00900Senator  Gerard P. Craughwell: In response to my colleague, Senator Ó Céidigh, he is 
100% correct�  I have worked through the institutes of technology as president of the TUI�  I 
never encountered anything but co-operation in the institutes but the amendment is to ensure 
that there will be no undue influence at any time in the future.  I know most of the people in 
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office now.  I have worked with them and their staff and I trust them 100% but it is the future 
we are thinking of�  Perhaps the conspiracy theory my colleague, Senator Norris, was talking 
about-----

07/02/2018R01000Senator  David Norris: Is that a comfortable fence the Senator is sitting on?

07/02/2018R01100Senator  Gerard P. Craughwell: Without conspiracy theories, we would be nowhere�  The 
amendment is in no way a slight on the management of the colleges; it is merely insurance for 
the future�

07/02/2018R01200Senator  Alice-Mary Higgins: To follow up on that, it is important that we do not person-
alise this�  Of course the amendment is not in any sense a slight on any of the governing bodies, 
individuals or presidents�  I have worked with many of them and have been on a students’ union�

I have also worked in regard to governance�  Having worked in regard to governance and 
having been on all sides, however, I know we need to have balance�  A question was asked about 
balance�  Part of good governance is good and appropriate balance�  Most of us appreciate good 
governance�  Most of the institutions that are represented, that are part of this and that will, I 
hope, become thriving and successful technological universities following the passage of this 
Bill, also appreciate good governance�

In this light, I am very curious to know who could possibly oppose these amendments�  If 
there are no concerns and if everybody is happy to work together, perhaps the small, technical 
oversight in how the Bill was worded should be remedied�  It would be a mark of respect for 
the balance that is appropriate if the universities, and particularly the Minister of State in this 
case, recognised there are different stakeholders and that they are not necessarily adversaries�  
They should not be adversaries and should be working together but, in working together, each 
needs to be given appropriate recognition and an appropriate platform�  When some of the key 
stakeholders - the students - say the way they are being described is not appropriate, it behoves 
the institutions and the Department to show that they hear that and reflect it.

We have put forward a number of options�  If the Minister of State has proposals that ad-
dress the concerns, we will be happy to listen to them�  There is a legitimate concern, however�  
I advise Senator Norris that there have been cases of concern in the past�

07/02/2018R01300Senator  David Norris: The Senator should put them on the record�

07/02/2018R01400Senator  Alice-Mary Higgins: I will make one point in that regard�

07/02/2018R01500An Leas-Chathaoirleach: I cannot allow the two Senators to have their own chat�  Senator 
Higgins should speak through the Chair�

07/02/2018R01600Senator  Alice-Mary Higgins: There have been concerns, including over the funding or 
defunding of the students’ union in Dublin Institute of Technology, but they have been resolved�  
These issues were largely debated here�  We do not want every concern to be debated here�  That 
is not appropriate�  We want to make sure that there are fora and procedures within the institu-
tions themselves where these issues can be resolved�  It is not appropriate to be airing these 
fights and having discussions and students’ concerns routed through the legislative space.  We 
want to make sure there is capacity within our institutions to support constructive dialogue ap-
propriately between all stakeholders�  That is what we are looking to do�  It is not a slight and it 
is certainly not a matter of taking sides�  I take issue with the comments made in that regard�  We 
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are all in support of technological universities coming into being, however, we want to make 
sure that it is done to the best of our ability�  That is our job as legislators�

07/02/2018S00200Senator  Robbie Gallagher: I, too, welcome the Minister of State to the Chamber�  We are 
all on the one page, if I can use that term, on this issue�  Perhaps we are getting bogged down 
on the issue which has been raised�  We all have the concerns of the students in mind�  Senator 
Craughwell made the point at the outset that, in an attempt to move matters on, the Minister of 
State could perhaps take on board some of the points which have been made here today, delib-
erate with her officials on them and come back on Report Stage.  We could then see what is in 
front of us at that point�

07/02/2018S00300Senator  Paul Gavan: I want to make one thing clear�  When I made my earlier comments 
I was not directing them at anyone�  However, there have been experiences in the past where 
student unions have been threatened by college authorities�  Unfortunately, I am old enough to 
remember one such case in my own university in the 1980s when we had a particularly strong, 
radical union leadership�  There were certainly intimations in respect of funding�  I can remem-
ber that�

07/02/2018S00400Senator  David Norris: Intimations�

07/02/2018S00500Senator  Paul Gavan: I do not say that to cast any aspersions on anyone�  I would be the 
first to recognise the wonderful people who manage colleges in most cases.  The point is that 
when we are debating this Bill, which we all want to support, we want to get it right�  We want 
to get the wording right�  I welcome Senator Gallagher’s suggestion�  Let us not get bogged 
down but let us recognise that no one should object to the word “autonomous” being included�  
I cannot imagine why anyone would object�

07/02/2018S00600Senator  David Norris: Absolutely, I said that�

07/02/2018S00700Senator  Paul Gavan: I cannot imagine how it would threaten the Bill in any way�  We are 
trying to be constructive here�  This is a good Bill�  This is a Bill which we all want to support�  
I ask the Minister of State to consider the addition of one word�  I cannot imagine why anyone 
would possibly object to it�  We can then all be on the one page�  We are raising this because 
the students’ unions themselves have expressed real concerns to us�  Would it not be a pity if 
this Bill were to be passed with students’ unions in the relevant colleges objecting?  We do not 
need to be in that space and we should not be�  One simple word would go a long way towards 
fixing this.  Again, I support Senator Gallagher’s suggestion and ask the Minister of State and 
her colleagues to consider this point�

07/02/2018S00800Senator  Rónán Mullen: From listening to the debate so far it is clear to me that everybody 
wants to see the speedy passage of this legislation so that we can move on to this new era which 
offers so much promise to many of our students�  It is not going to be compulsory, but some col-
leges have done a huge amount of work with a view to merging and enjoying university status 
as technological universities�  It is also important to note that, although we are a separate House 
and a review chamber, an awful lot of work has been done in the Dáil on Committee Stage�  
Some of the issues which we are looking at are not coming up for the first time.  Normally, 
my concern with the role of the Seanad as a review chamber is that we should manage to spot 
particular things which have not been properly considered�  I would divide the proposed amend-
ments into two categories�  Some are technically correct but not massively important as I see it�  
I disagree with the principle or premise behind others�
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On the issue of the nomenclature, I am a former students’ union president for my own uni-
versity in Galway�  I may have been a different kind of radical to the kind that Senator Gavan 
seems to enjoy having around, but I was reasonably effective in my own small way�  At the time 
University College Galway was not part of the great Union of Students in Ireland, USI, behe-
moth�  I confess that I am not aware of the current position but these thing are always subject 
to change�

07/02/2018S00900Senator  Gerard P. Craughwell: It was a period of stability in the college�

07/02/2018S01000Senator  Rónán Mullen: People who were students in Galway in the early 1990s generally 
look back on the period as a golden era�  Quite a bit was written about the Mullen presidency�  I 
had a lot to learn about the media though�  I remember leading 2,000 students on a demonstra-
tion against overcrowding on campus, which was pretty bad at the time�  People were sitting on 
the floor eating their lunches beside the toilets in the basement.

07/02/2018S01100Senator  David Norris: The Senator’s reminiscences are fascinating�

07/02/2018S01200Senator  Rónán Mullen: I remember turning up at the RTÉ studios expecting to get on the 
news that evening�

07/02/2018S01300An Leas-Chathaoirleach: We are straying, if I may say so�

07/02/2018S01400Senator  Rónán Mullen: I was not aware that there were things like press releases which 
had to be sent in advance so that the media had an idea what one was about�  To return to this 
issue, it might be the case that some change of wording here would, in an ideal world, be desir-
able but I am not sure that it is critical�  The question of whether one would include the word 
“autonomous” or talk about students’ unions as autonomous bodies appears to be an attempt to 
bolster a case that is a live issue in some universities and colleges in which students’ unions do 
not want to be interfered with unduly by university or college authorities�  While there is a huge 
amount to be said for students’ unions having the elbow room they need to do what they do, at 
the end of the day it is a fact that the money that students’ unions spend comes from students 
and is collected by college authorities on their behalf�  I would be very wary of students’ unions 
seeking arrangements whereby they have complete control over a pot of money but no account-
ability for how it is used�  I fear that this building up of students’ unions as autonomous groups 
is, in some way, in furtherance of that particular agenda�

I am a firm believer in accountability.  If students’ unions want complete control of the 
money that is available to them, they should collect it directly from the students themselves�  
Some students would decline to opt in, but it is not an opt-in situation at present�  The money 
is collected from students by college authorities and then disbursed, whether students like it or 
not, to students’ unions�  I am very leery of moving in that direction�

As a general principle, this legislation clearly provides for the important voice of students 
on governing bodies and, by extension, on academic councils and so on�  I do not favour get-
ting over-prescriptive in this legislation�  It opens up debates which could be quite protracted 
and could involve other groups claiming an equal right to the same specificity.  We are moving 
to a competency-based system for the governing bodies of our third level institutions and that 
is a good thing in terms of the institutions being served well by their governance structures�  I 
favour the status quo for that reason�  This Bill strikes the balance but leaves the necessary room 
to manoeuvre in the future in cases where it might be needed�
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07/02/2018S01500Senator  David Norris: Senator Mullen raises interesting questions about the financing of 
students’ unions�  I am sure the Minister of State will be able to take them into consideration�  I 
think we can move on by simply asking the Minister of State to consider these issues and report 
back to us on Report Stage�  She might consider the possibility of including acknowledgement 
of the autonomous nature of students’ unions and of the fact that they are governed by students�  
It is just recognising the situation as it exists�  I do not think there should be too much problem 
with it�  I ask the Minister of State to give an undertaking to look at these issues�  On the issue 
of financing which was raised by Senator Mullen, I should think that if the universities did not 
gather this money, students’ unions might find it quite difficult to get it out of students.  There 
is a dilemma there but it is a marginal thing for the Minister of State to consider�  However, she 
might just look at the idea of the autonomous nature of the students’ unions and the fact that 
they are governed by students�  That is exactly the situation at the moment�  It would not affect 
the Bill if the Minister of State accepted the amendment�

07/02/2018T00200Senator  Alice-Mary Higgins: As the Senator described it, it is the situation in universi-
ties.  Perhaps the appropriate solution is to look at how students’ unions are treated and defined 
in the legislation on other universities�  Students’ unions within institutes of technology have a 
slightly different standing from those within universities�  It is important in the process of creat-
ing new universities that students in the new universities are not at a disadvantage compared 
with students and students’ unions in existing universities�  The goal is the levelling of various 
procedures and standards in the constituting of new universities�  One part of that is ensuring 
that the measures in respect of students’ unions reflect the way they are recognised and treated 
in other universities�  Autonomous does not mean unaccountable�  We are trying to ensure the 
accountability is also to the students and the student body and acknowledges the mandate given 
by them through democratic elections�  That is a core issue�  I look forward to the Minister of 
State’s response�  We have put forward a number of options but we are happy to work with op-
tions the Minister of State might put forward�  That was indicated by Senators across the House�

07/02/2018T00300Deputy  Mary Mitchell O’Connor: I thank Senators Ruane, Higgins, Grace O’Sullivan, 
Gavan, Ó Ríordáin and Craughwell for raising the issue�  I assure them we have heard the argu-
ments and argued with the officials about what the best option is.  We want the student voice to 
be heard in technological universities�  I am hoping to go through some of the points the Senator 
made and show why we are rejecting them�  I hope the Senator will give me attention�

Senator Higgins referred to other legislation.  The definition used in the Technological Uni-
versities Bill is in line with the Universities Act 1997�  Section 16(2)(d)(iv) of that Act states that 
in the composition of the governing authority there should be “students of the university who 
are elected officers of the Students Union or other student representative body in the university 
recognised by the governing authority”�  That is already included in the Universities Act 1997�

07/02/2018T00400Senator  David Norris: Is that not about members of the board?

07/02/2018T00500Deputy  Mary Mitchell O’Connor: I am going through the different points that Senators 
have made.  Similarly, in section 82(5) of the Qualifications and Quality Assurance (Education 
and Training) Act 2012, when referring to charters, it says, “In preparing a charter, the govern-
ing body of an Institute of Technology ��� shall consult, in such manner as the governing body 
thinks appropriate, with the academic council ��� and other staff of the Institute, any recognised 
trade union or staff association, and any recognised student union or other student representa-
tive body”�  In addition, trade unions and staff associations are recognised by the Technological 
Universities Bill in section 9(5)(b) in the context of the procedures relating to the resolution of 
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disputes�  It is clear there must be mutual co-operation between the technological university and 
the students’ union, and unless both recognise each other, there can be no dialogue or produc-
tive interaction�  It is in this sense that the concept of recognition pertains�

The recognition by mutual parties must also prevent the unworkable and unwanted situation 
which could occur if there was a plethora of single-issue bodies purporting to represent student 
concerns�  Even for a handful of students to require constant interaction by the technological 
university with such bodies would be to the detriment of the representation of all concerns of 
students by the recognised students’ union�

The definition in the Bill also includes a reference to other student representative bodies 
which ensures the definition also includes the possibility of there being more than one student 
representative body in the institution in question such as a students’ union representing post-
graduates�

In terms of the proposed definition, the entire statement relates to the independence of stu-
dents’ unions with no corresponding insertions relating to either governance or accountability 
for the funding that is channelled to the students’ union�  We cannot have a situation whereby 
there is not an appropriate balance between autonomy and accountability, particularly when we 
are seeking to strengthen the governance and accountability framework for higher education 
institutions�  It is for these reasons I cannot accept these amendments�

07/02/2018T00600Senator  Alice-Mary Higgins: It is my right to respond with two follow-up questions�

07/02/2018T00700An Leas-Chathaoirleach: The Senator does not have to correct me�  I am recognising her�  
She does not have to lecture the Chair�

07/02/2018T00800Senator  Alice-Mary Higgins: Certainly�  The Minister of State highlighted a key concern 
and perhaps it will be the resolution we will come to on Report Stage�  In the Universities Act, 
“elected officers” are referred to.  That is a key point because it is an element that is not present 
in this Bill.  The definition of “student” is included in a subsection of the Bill but the question of 
the students’ union, an election and it being democratically mandated is a crucial point�  Maybe 
we will find other ways, but on that crucial question, we cannot have a situation whereby, as the 
Minister of State described it, we may have a number of people who do not have a particular 
mandate and were not elected�

07/02/2018T00900Senator  David Norris: Are students’ unions not always elected?

07/02/2018T01000An Leas-Chathaoirleach: Senator Higgins, without interruption�

07/02/2018T01100Senator  Alice-Mary Higgins: An elected officer is the key issue.  It is something that is 
included in the Universities Act but not here.  Perhaps it is where we will find a resolution.  
Amendment No� 4 addressed the concern raised by the Minister of State and others when it 
referred to the recognition by the institute or technological university�  There is the capacity 
there�  Amendment No� 3 is strong and I like it but I recognise that amendment No� 4 has bal-
ance�  It says “means an autonomous body governed by students and recognised by the insti-
tute or technological university which promotes and represents the interests of students, both 
individual and collective”�  The key point is there is recognition and space so that if there are 
serious concerns, an institute can ensure it is doing due diligence�  There is oversight but also 
the recognition of autonomy�  The concerns the Minister of State raised are addressed in amend-
ment No� 4�  It is quite a good compromise�  I acknowledge we may produce further variants 
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of it on Report Stage and perhaps the issue of the elected officer would be another way around 
it�  It is something interesting the Minister of State highlighted�  Maybe that is another way we 
may address it on Report Stage�

07/02/2018T01200Senator  Gerard P. Craughwell: The institutes of technology have been working hard 
since 2012 toward the amalgamation�  They have gone overboard in facilitating trade unions 
and student representation in the merging process�  There has been massive investment by the 
institutes in making sure they got everybody on board�  They have worked hard with my for-
mer trade union, the Teachers Union of Ireland, to ensure they brought it on board and got full 
buy-in right through the process�  I understand the points being made by Senator Rónán Mul-
len and just made by Senator Alice-Mary Higgins�  Rather than go around the houses again on 
this argument, perhaps we might withdraw all of the amendments now and reserve the right to 
retable them on Report Stage�  I know that the Minister of State has already looked at the issues 
again, but I am anxious that we move the Bill through Committee Stage today and do not delay 
it any longer�  There have been enough hiccups along the way�  We can discuss the issues again 
on Report Stage when there might be a clearer definition of autonomy.  As I said, I understand 
the points being made, but I am anxious to facilitate passage of the Bill today�

07/02/2018U00200Senator  Paul Gavan: I appreciate the responses of the Minister of State�  An important 
phrase she used was that we needed a balance between autonomy and accountability�  That is a 
fair point�  However, it leaves me a little puzzled as to the reason her colleagues are objecting to 
the use of the word “autonomous” because it is part of the phrase used�  I hope that, collectively, 
we can try to close the gap�  It may seem small, but it is very important to the student unions in-
volved in the process�  Again, it would be a shame if we did not achieve consensus on the issue�

07/02/2018U00300An Leas-Chathaoirleach: Does the Minister of State wish to add anything?

07/02/2018U00400Deputy  Mary Mitchell O’Connor: Again, I thank Senators, but I remain of the view that 
the current definition which is in line with the Universities Act 1997 and other relevant legisla-
tion is preferable�  Therefore, I do not propose to accept the amendment�

07/02/2018U00600Senator  Alice-Mary Higgins: We will withdraw it but reserve the right to resubmit it on 
Report Stage�

Amendment, by leave, withdrawn�

07/02/2018U00800Senator  Alice-Mary Higgins: I move amendment No� 4:

In page 9, lines 34 to 36, to delete all words from and including “means” in line 34 down 
to and including “university” in line 36 and substitute the following:

“means an autonomous body governed by students and recognised by the institute or 
technological university which promotes and represents the interests of students, both 
individual and collective”�

I move this amendment with regret because I hope we can still engage between Committee 
and Report Stages�

07/02/2018U00900An Leas-Chathaoirleach: The amendment has already been discussed�

07/02/2018U01000Senator  Alice-Mary Higgins: Yes, but I am pointing out that I am moving it with regret 
and feel I have to press it�  It is the best compromise on the table and takes on board the Minister 
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of State’s concerns�  I understand she is unable to support it now, but I am happy to revise it 
and bring forward a revised version�  However, it is important because there is a key principle 
involved�  I was so disappointed that the Minister of State was unable to indicate that she could 
work with us in the interim�  I may bring forward a variation, but for now I must press the 
amendment which, as I said, is important�

Amendment put and declared lost�

Amendments Nos� 5 and 6 not moved�

Section 2 agreed to�

Sections 3 to 7, inclusive, agreed to�

SECTION 8

07/02/2018U01900Senator  Grace O’Sullivan: I move amendment No� 7:

In page 11, to delete lines 17 to 20 and substitute the following:

“(2) A technological university shall be allowed to describe itself as a technological 
university� The Minister, with the consent of the governing authority of a technological 
university, may by order specify a name, other than the name specified in the order un-
der section 36, by which the technological university may describe itself for operational 
purposes�”�  

This amendment has been designed to ensure the brand of a technological university would 
be preserved in the future�  It would still allow the Minister to consult on changes to the name 
but not to remove the term “technological university” or to impose names against the will of 
a technological university�  There are the rather perverse prohibitions on institutes such as the 
Royal College of Surgeons of Ireland which are not able to refer to themselves in Ireland as 
universities but can do so abroad�  Institute of Technology Carlow was redesignated as Austin 
Waldron RTC but then had to campaign to have it returned to a more neutral descriptive desig-
nation�  Names matter and the technological universities need to be provided with certainty as 
regards their future plans.  If the aim of the Bill is to be achieved, we need to ensure the benefits 
of designation will be secure�  I reiterate that the aim of the amendment is to ensure the term 
“technological university” would be used in terms of branding and could not be changed�

07/02/2018U02000Senator  David Norris: This is my opportunity to talk about the term “technological univer-
sity”, about which I expressed some concern, even though I have strongly supported Waterford 
Institute of Technology’s wish to be recognised as a university�  My reason is they are separate, 
distinct and equally valuable institutions�  As the name implies, universities have traditionally 
covered a very wide range of subjects, from music to the humanities, Latin, Greek, the classics, 
archaeology, architecture and medicine, whereas technological universities tend to concentrate 
on technical subjects�  They started off as regional technical colleges and then became institutes 
of technology and are now to become technological universities�

I received correspondence from somebody who taught in the institutions and is not hostile to 
them.  He is concerned about the use of the term “technological university” and what will flow 
from recognition of this title�  He maintains that the term implies that institutes of technology 
that will not join in the arrangement will be seen as second level and inferior to those that will 
engage in it.  That is one difficulty.  
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The question then arises of who will go to the universities�  He says he has seen more and 
more students go to universities not because it is the right choice but because it is expected, 
including by their parents�  That reinforces the view that those that will remain as institutes of 
technology may be seen as second rate and that students may be drawn unnecessarily towards a 
university�  Getting into university is seen as a badge of success or failure�  If someone gets into 
university, he or she is seen as a success and if he or she does not, he or she is seen as a failure�  
That is not correct�  

Another salient point made was that 99% of students in Dublin 6 went on to third level, 
whereas only 15% of students in Dublin 17 did�  There is a catastrophic difference between the 
99% of students in Dublin 6 and the 15% of students in Coolock and similar areas�  This raises 
the question as to whether the 99% of students in Terenure need to go to universities?  Is it their 
parents who are pushing them to do so?  Would they be just as well off taking courses in wood-
work or landscape gardening?  Why would virtually 100% of students in a particular area go 
to university, when only 15% of students from area such as Coolock go there?  That is a worry 
that I share with the gentleman in question�  

Why not just call them institutes?  Many of them are actually not universities but some are.  
Some are very close to being universities, while others by their ethos and nature are just techni-
cal�  I am not sure they are universities, but I recognise at this stage of the game that it is highly 
unlikely that the title of the Bill will be changed�  However, it is important that we raise these 
issues�

07/02/2018V00100Senator  Paudie Coffey: I agree with some of what Senator Norris said�  In the past, the 
regional technical colleges had an important role when they focused on educating graduates 
with engineering and technical skills to serve the construction and engineering industries and 
stakeholders in the various regions where they were established, as well as providing appren-
tices to the construction sector�

I attended Waterford Regional Technical College when it evolved into Waterford Institute of 
Technology.  That is fine if a college wants to remain in that space on specific engineering and 
technical arrangements�  However, I know that Waterford Institute of Technology, for example, 
has evolved dramatically over the years�  The argument is that the south east is the only region 
which does not have a university�  The institute itself responded to that need with limited re-
sources�  Institutes of technology do not have the autonomy that universities have�  Despite that 
barrier, many of these institutes, like Waterford, evolved to develop courses in the humanities, 
law, music and other areas, through the hard work and commitment of their teaching staff�

07/02/2018V00200Senator  David Norris: Hear, hear�

07/02/2018V00300Senator  Paudie Coffey: They had high aspirations for their institutes and their regions�

07/02/2018V00400Senator  David Norris: Hear, hear�

07/02/2018V00500Senator  Paudie Coffey: Waterford has been a leading example in this�  I do not want to 
be just talking about Waterford but it is a perfect example�  In the data provided by the Higher 
Education Authority, HEA, it can be seen that Waterford has done far more research with the 
money it gets because it has engaged with industry, achieved research capacity and has evolved 
into a functional and efficient research base.  Due to that aspiration, it has a higher percentage 
of lecturers with PhDs�
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Some institutes do not have that capacity, however�  Senator Norris is correct that they have 
a better place in the education structure where they should concentrate on what they are best at, 
whether it is bringing through apprenticeships, engineering graduates and so forth�  There is a 
need for this right across the country�  As a former apprentice myself, I know there has been too 
much emphasis on academia lately�

07/02/2018V00600Senator  David Norris: Hear, hear�

07/02/2018V00700Senator  Paudie Coffey: In various sectors now, whether industry, engineering or construc-
tion, we are not getting the apprentices coming through because schools and parents are being 
lambasted that one must have a degree to function in society�

07/02/2018V00800Senator  David Norris: Hear, hear�

07/02/2018V00900Senator  Paudie Coffey: That is totally wrong.  We are seeing the deficits right across so-
ciety now�  We all have a role, including ourselves as policymakers, to start raising awareness 
about the real needs of our economy in terms of apprenticeships, engineering graduates and 
career paths which can start with apprenticeships and end up with degrees and doctorates�

This Bill has the potential to deliver on this�  My criticisms are that the colleges, which 
are aspirational and have really worked hard to raise their game with the courses they deliver, 
along with staff qualifications, may not be rewarded by the Bill.  I agree with Senator Norris in 
some ways�  We must have technological universities�  However, there is a place for everybody�  
Institutes of technology should not be looked at as second class�  Regional technical colleges 
were looked at as second class in the past�  It meant that students were moving out of their 
regions.  I gave the example on Second Stage of how over half of leaving certificate students 
in the south-east region move out of it for third level education�  That is not sustainable�  It is 
having a direct impact, not only on the economy of the south-east region but on its society�  It 
brings a mindset that we are second class�  By God, we are not second class�  We depend on the 
State, the mechanisms in education, the Civil Service and the HEA not to deprive regions and 
their citizens access to adequate third level education�

I have suspicions - Senator Norris can call them conspiracy theories if he likes - that the third 
level funding cake in this country is of a certain size�  If the cake has to be sliced up to include 
an additional university, then the slices become smaller for the rest of the universities�  There 
is resistance to this�  I saw that during the campaign for a university for the south east over the 
past 20 years�  Waterford has proved its ability in terms of the courses it offers, the graduates it 
presents and the commitment of its staff to reach PhD level and high teaching standards�  It has 
reached all of those with one hand tied behind its back�

That is why the argument has always been made for Waterford to have a university�  I was 
delighted when a technological universities Bill was included in the programme for Govern-
ment in 2011�  However, there have been some tweaks about which I am concerned�  I will come 
back to them later on other amendments�  We must support those institutions which aspire to 
high standards and to serve the citizens and their regions�  We need to acknowledge the techni-
cal colleges, the vocational system and the apprenticeships�  We must encourage people through 
those career paths where there is lifelong learning which opens many doors�  We need to be 
strong in all of these points�

I support this Bill but I will be critical of some aspects concerning eligibility criteria�  I be-
lieve we are watering down the standards to bring up the lowest common denominator�  That is 
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not what education should be about�

07/02/2018V01000Acting Chairman (Senator Gerry Horkan): I was reluctant to interrupt Senator Coffey 
in mid flow.  However, I must remind Members we are discussing amendment No. 7, section 8, 
about the naming of a university�  While the Senator did comment on it, much of what he said 
was not speaking to the amendment�

07/02/2018V01100Senator  David Norris: It is all part of the debate�

07/02/2018V01200Acting Chairman (Senator Gerry Horkan): I did not say it was not�  That is why I let him 
keep going�  It was not about what we were meant to be talking about, however�  I call Senator 
Craughwell�

07/02/2018V01300Senator  Gerard P. Craughwell: I always had misgivings about changing the titles of the 
institutes of technology.  I had a difficulty when they changed from regional technical colleges 
to institutes of technology�  Now we are moving to the next stage to technological universities�  
I always felt, as someone who had come late to education, that by putting in the word “univer-
sity”, we made it another exclusive institution�  I have visited the various institutes of technol-
ogy around the country.  In Carlow, one will find the finest courses in aircraft engineering and 
maintenance.  In Waterford, one will find fantastic IT systems.  In Letterkenny, one will find 
marvellous catering courses�  In Galway, the institute’s interaction with technical teachers is 
second to none�

In taking the name “technological universities”, I would like to be assured that the appren-
ticeship side of education stays with us�  Ideally, I would like to see us moving towards the 
Finnish model where one can travel on two streams and, as my colleague Senator Coffey said, 
one can then move from one stream to the other�  Accordingly, an apprentice bricklayer, for ex-
ample, is not stopped at level 6 but can get to a level 9 on the national qualifications framework 
and have a doctorate in his or her specific skill.

When we move to the technological university designation, I do not want to see us lose 
our relationship with the practical skills about which Senator Coffey spoke�  I do not want the 
young guy or girl who would be a great carpenter or bricklayer feel he or she cannot go to a 

technological university because it is all about academia�  The Minister of State 
and I spoke about this a long time before she was ever Minister when she was a 
great supporter of further education�  I know she understands what I am talking 

about�  I am putting this on the record for the presidents of the institutes who are sitting in the 
Gallery to remind them that apprenticeships are vital to this country�  I applaud the work they 
do�  However, when they change the names of the institutes, they should not change their ethos�

They should continue to do what they are doing�

07/02/2018W00200Senator  Alice-Mary Higgins: I will not speak to the amendment because we can discuss 
the issue of access points and apprenticeships when we introduce amendments later�  However, 
I will echo one point made by Senator Craughwell, namely, that we must be clear and under-
score the fact that the institutes of technology are also working in the humanities�  Galway-
Mayo Institute of Technology has a centre for creative arts, Letterkenny Institute of Technology 
offers law and the humanities, and Waterford Institute of Technology does a range of work in 
the humanities�  Part of the work of institutes of technology involves sociology, philosophy, 
theology and international relations�  This is crucial because it creates a rounded person�  How-
ever, we must still ensure access points are available at all levels�  We can return to that issue�

2 o’clock
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The polytechnics played a crucial role in the United Kingdom�  When I was studying phi-
losophy, I found that subjects such as cultural studies, which polytechnics had placed on the 
agenda, had become mainstream subjects in universities�  New areas of the humanities are being 
opened up by institutes of technology and I hope technological universities will do likewise in 
future�

07/02/2018W00300Deputy  Mary Mitchell O’Connor: I am delighted to listen to this debate�  I spoke to many 
Senators, including Senators Coffey and Grace O’Sullivan from Waterford�  The move to estab-
lish technological universities was taken on foot of a recommendation of the Hunt report which 
set out the strategy for higher education until 2030�  The technological university concept was 
a key part of the recommendations made in the report for the future development of the higher 
education landscape�

Further education is extremely important�  There are three further education colleges in my 
constituency and I love being asked to take part in their graduation ceremonies�  It is edifying 
to see how well the students are doing at these colleges�

We have developed new apprenticeships, including in the area where Senator Craughwell 
used to live�  A new apprenticeship in insurance has been introduced in Sligo, and Blackrock 
offers an accounting technician apprenticeship�  We are developing these apprenticeships and I 
would like them to be developed faster�  I have great respect for apprenticeships�

I have 33 years in education behind me and I have been fortunate to see many of my past 
pupils go through the various sectors�  I am always amazed at how well they have done�  Many 
of them are having children and sending them to education�

Senator Coffey referred to Waterford, on which we have had extensive talks�  The issue was 
also raised when I was in the House previously as the Minister for Jobs, Enterprise and Innova-
tion�  I was also invited to Waterford when I was Minister and I saw the great work being done 
in the area�  It was stressed to me that businesses were coming to the area because the institute 
of technology in the city was able to train students and ensure Waterford had the necessary 
skills base�

Senator Coffey stated that more than half of young people leave County Waterford when 
they complete the leaving certificate.

07/02/2018W00400Senator  Paudie Coffey: They leave the region�

07/02/2018W00500Deputy  Mary Mitchell O’Connor: I often heard that when students leave, they do not 
return�  A technological university in Waterford and Carlow will strengthen the offer available 
to students who will be able to continue to masters and postgraduate level, including PhDs�  
While I know it is possible to do this now, we want to strengthen the offer�  The functions of 
a technological university are listed in section 9, which shows precisely what is the thinking 
behind technological university formation�

I will now address the amendment�  I thank the Acting Chairman for showing me such lati-
tude.  The name for a technological university is a matter, in the first instance, for the institutes 
applying for the designation as a technological university�  This process will also take proposals 
on how the individual campuses within the technological university will be named�  An order 
under section 36 provides for the establishment of a technological university and the specifica-
tion of its name�  There is no requirement to specify that the technological university be allowed 
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to describe itself as a technological university as that is the purpose of section 36�

Section 8(2) simply provides a mechanism whereby any subsequent decision on changing 
the name from that originally specified and required for operational purposes may be so speci-
fied by the Minister in consultation with the technological university.  This is not a decision that 
would be imposed arbitrarily by the Minister and it would be a mechanism used only with the 
agreement of both parties.  It is a provision that allows for a degree of flexibility in this matter 
should it be required at any future stage�  I cannot, therefore, accept the amendment�

07/02/2018W00600Acting Chairman (Senator Gerry Horkan): Is the Senator pressing the amendment?

07/02/2018W00700Senator  Grace O’Sullivan: No, I will reserve the right to reintroduce it on Report Stage�

Amendment, by leave, withdrawn�

Section 8 agreed to� 

SECTION 9

07/02/2018W01100Senator  Grace O’Sullivan: I move amendment No� 8:

In page 13, to delete line 31 and substitute the following:

“(IV) promoting an entrepreneurial, creative and innovative ethos, without prejudice 
to section 10,”�

This amendment relates specifically to the ethos of the technological universities.  Our col-
leges and universities are not and cannot be mere enterprise training schools�  We alluded to 
this in terms of the range of disciplines that would be offered�  The amendment addresses the 
specific issue of enterprise training schools and seeks to broaden any defined ethos to include 
the international academic aims of providing a creative, practical and impactful academic en-
vironment that benefits students, the region and country in more than just a financial manner.  
As such, it broadens the remit to ensure it covers all aspects, not only enterprise and financial 
matters�

07/02/2018W01200Senator  Gerard P. Craughwell: I second the amendment�  The amendment proposes to 
make a technical change�  The addition of the proposed wording would broaden the capacity 
of the technological university to include creative arts�  Perhaps this would be done under the 
entrepreneurial heading but we tend to think of entrepreneurial as having only a business ap-
plication�  Including the words “creative” and “innovative” would broaden the ethos�  There 
is significant capacity here.  One of the major problems I encountered in education was the 
withdrawal in 2008 or 2009 of the seed capital programme in education and training boards for 
small business start-ups�  This amendment broadens the capacity of technological universities 
to get involved in a plethora of areas�  It will not change the Bill fundamentally, but it will give 
the institutions a great deal more latitude once they are in place�  I will support it�

07/02/2018X00200Senator  David Norris: I will be tabling an amendment on Report Stage that is similar to 
this one, so I support this amendment�  I have been advised by people close to the situation�  
The idea of narrowing down and concentrating on entrepreneurial matters affects all universi-
ties�  The drift towards doing what industry wants because it will invest in particular kinds of 
research guides research in certain directions and can tend to exclude other areas, especially the 
humanities�
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My suggested wording on promoting an ethos that supports entrepreneurship, creativity, 
autonomy, innovation and engaged citizenship will be similar to this amendment, albeit a little 
more expansive�  The insistence that a university would have an exclusively entrepreneurial 
ethos is limiting, seems at variance with the remit of universities worldwide and may be in con-
flict with earlier paragraphs in this subsection.  My amendment will not remove the mention of 
entrepreneurialism, only place it in context�

07/02/2018X00300Senator  Alice-Mary Higgins: To be clear, no one is against the idea of entrepreneurship 
being supported by institutions�  Rather, the concern is with how it is worded in the Bill�  Had 
paragraph (IV) read “supporting entrepreneurship”, none of us would have raised a question�  
The paragraph sends a strong message, one that effectively permeates and affects the rest of the 
Bill, as Senator Norris stated�  Under this paragraph, a technological university must promote 
“an entrepreneurial ethos” in the performance of its functions�

We must be open to taking on constructive and helpful amendments like this one�  That is 
good practice in academic work and in our role as legislators�  Since we are speaking of uni-
versities, let us be clear in our definitions.  All academics would respect that.  “Ethos” means 
the fundamental character and is used to describe the guiding ideals, beliefs and focus of a 
community, nation or entity�  In “ethos”, we are saying that this is to be the guiding principle 
or character of the university.  That is a significant and weighty word to attach in this space.  
There are important distinctions between entrepreneurship, entrepreneurial and innovation�  My 
colleague has referred to international universities and I know of longer definitions, but one of 
the simpler distinctions is that, while innovation is about the creation of new capacities, ideas 
and knowledge, entrepreneurship is about the use or exploitation of capacities, knowledge and 
ideas�  They are different�  I do not say “exploitation” in a negative sense; I am referring to use�  
The other definitions of “entrepreneurship” are narrow, for example, the activity of setting up 
a business or businesses and taking on financial or other risks in the hope of profit or success.  
Entrepreneurs do important work in society, but it relates to identifying a business or other op-
portunity to profit or benefit from knowledge or ideas.

Within our institutions of learning, we also need to value innovation, which is about driving 
new ideas and looking at new ways of thinking about things�  That is why “creative” is included 
in the simple definition proposed by my colleague.  This is important.

I referred to the Centre for the Creative Arts and Media in Galway and we have discussed 
the institutions of law and the role of the humanities in our institutes�  If we want to ensure that 
the new technological universities are empowered to explore and drive ideas in ways that may 
have benefits that are not about profit, but rather other forms of benefit, and expand our collec-
tive knowledge, they need to be mandated to do that�  If they are charged with the fundamental 
ethos of being required to determine at all points how something can be translated into business 
or profit, it will be concerning.  There are points at which entrepreneurship and innovation are 
deeply complementary, but we should acknowledge that there are other points at which they are 
contradictory�  For example, it may be entrepreneurial to say that, since an institute can make 
more from a particular medication or product, a low-cost or no-cost alternative should not be 
proposed.  If we are driven by a business logic, we will look to where that benefit can be found 
as opposed to the wider benefit.

This is a constructive and simple amendment�  It gives our universities freedom and sup-
port�  I imagine that they support it, and I hope they do�  I also hope that the Minister of State 
will take it on board�
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07/02/2018X00400Senator  Paudie Coffey: I thank the Acting Chairman for allowing me latitude in my previ-
ous contribution�  I will be brief and speak to the amendment this time�  I will be interested to 
hear the Minister of State’s response to the amendment�  The Bill’s wording is that technologi-
cal universities should promote “an entrepreneurial ethos”�  To me, an entrepreneurial spirit is 
already creative and innovative�  We should not fall out over this wording�

Regarding the general section on the functions of technological universities, it is important 
that they be given the tools to attain the intellectual, creative and physical infrastructure ca-
pacity that they will need to achieve the objectives and standards that we are setting for them�  
They should be given any support that is required to elevate them to the standard to which we 
all aspire�  It is not good enough just to set criteria and introduce legislation and then expect 
institutes to reach the new standards without additional resources and supports�  That would be 
an unfunded mandate�  It is all very well for us as policymakers to set the bar high and intro-
duce legislation, but we must apply a realistic aspiration and provide realistic supports, even 
if it only happens over time�  That will come down to the Minister of State seeking support in 
forthcoming Government budgets, and I look forward to supporting her in that�  To achieve the 
Bill’s aspiration and allow technological universities to fulfil the functions that we are laying 
out, their intellectual and creative capacity will need that resourcing�

07/02/2018X00500Senator  Paul Gavan: I cannot see why anyone would object to this amendment�  Entrepre-
neurism is important�  Last week, I went to the House of Commons with a bunch of entrepre-
neurs to discuss Brexit�  I brought them over�  I hope there will not be, but if there is an objection 
from the Department to the words “creative” and “innovative”, I will be worried and have to 
wonder what has prompted it�  Surely the Department is not arguing for entrepreneurism at the 
expensive of everything else�  That would be indicative of such an extreme ideology that no one 
could sign up to it�

There is nothing threatening in the words “creative” and “innovative”�  Regarding Senator 
Coffey’s point, their meanings are not quite the same�  For example, I could be an entrepreneur 
by doubling the price of my product�  I am not being creative or innovative�  I am just creating 
more money�

Let us not get caught up in this narrow definition.  Let us broaden it in a way that does not 
threaten the entrepreneurial good that the Minister of State is seeking to encourage�

07/02/2018X00600Senator  Grace O’Sullivan: I agree with Senator Gavan that simply using the word “en-
trepreneurial” is not broad enough�  Inserting “creative and innovative” broadens the measure, 
particularly in light of the future that lies ahead of us�  It is a future in which we will have to be 
extremely innovative and creative when dealing with issues such as climate change�  There are 
things coming down the line, about which we do not have a clue�  We need students to come 
through primary, second and third level and so on prepared for these challenges�  For me, there-
fore, including the word “innovative” would be hugely important�  I do not want our future to 
be the same old same old in going down a dark hole�  I want it to be bright, which is why I say 
we should include the word “creative”�  This is about opening and expanding minds�  It should 
be entrepreneurial, which would be brilliant, as we want to have the best and innovative ideas, 
but it has to be more than this, which is what I am arguing for�  It is quite simple, but it seeks to 
broaden the definition with an eye to the future in order that we can be expansive and open and 
educate pupils to meet the challenges ahead�

07/02/2018Y00200Deputy  Mary Mitchell O’Connor: I have listened carefully to the Senator and, if she does 
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not mind, would like her to look at the Bill�  Section 9 is approximately three pages long�  In 
subsection (4) there is a clause on promoting an entrepreneurial ethos�  Section 9(1)(c) provides 
that it will be a function of the technological university to “provide for the broad education, in-
tellectual and personal development of students, for the purpose of enabling them, as graduates, 
to excel in their chosen careers and to contribute responsibly to social, civil and economic life 
in innovative and adaptable ways”�  Section 9(1)(k) provides that a technological university will 
“serve the community and public interest” by “developing ��� strong social and cultural links, 
and links supporting creativity, between the technological university and the community in the 
region in which the campuses of the technological university are located”�

There are other provisions included in the Bill which speak to innovation, the humanities, 
creativity, local interests and the development of the student�  Section 9(1)(g) provides that one 
of the functions of a technological university shall be to “support entrepreneurship, enterprise 
development and innovation in business, enterprise and the professions through teaching and 
the conduct of research and through effective transfer to those and other sectors of knowledge 
arising from that research”�  

The word “creativity” is contained in the Bill�  The Senator referred to one small clause, but 
all of this is referred to in the Bill�  Section 18(2)(e) refers to “the plans of the technological uni-
versity to develop and promote strong social and cultural links, and links supporting creativity, 
between the technological university and the community in the region in which the campuses 
of the technological university are located”�  I said on the last occasion that I had had the huge 
pleasure of visiting the institutes of technology and seeing creativity out the door�  I have seen 
innovation, the humanities, the wonderful nursing schools, child care facilities and the teaching 
of fantastic subjects in the institutes of technology, to which I pay tribute for what is ongoing�

Senator Paudie Coffey spoke about the need to ensure there would be money behind the 
formation of technological universities�  With hand on my heart, I say that in budget 2018 we 
showed that intent and money was put on the table�  There was €200 million for a PPP for the 
11 institutes of technology throughout the country�  Since 2016 an additional €100 million has 
been put into third level education and third level institutes.  I will be fighting hard on that front.  
A budget has also been put in place for the development of technological universities�  Some 
of the institutes are further along the line and we will help them, budget-wise, as they come 
through�  As a Minister of State, I assure the Senator that there will be money and resources 
available to help the institutes join in the consortia and become technological universities�

I want the House to see that a reference to creativity is included in the Bill�  Members will 
have heard of STEM subjects, but I am a Minister of State who shouts for STEAM, with the 
arts at the heart of STEM�  We need innovation and creativity, within which research falls�  I, 
therefore, ask Members to accept what we are doing but not to accept it in good faith as it is 
written into the Bill�

07/02/2018Y00300Acting Chairman (Senator Gerry Horkan): I heard the Minister of State refer a number 
of times to STEAM rather than STEM�

07/02/2018Y00400Senator  Grace O’Sullivan: I take on board the words used in the different parts of the 
Bill referred to by the Minister of State�  Despite having read different sections of the Bill, the 
Minister of State did not use the word “ethos” which is included in the amendment�  The section 
refers to the promotion of an entrepreneurial ethos�  As would the amendment Senator David 
Norris suggested he would table, mine would promote an “entrepreneurial, creative and inno-
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vative ethos”�  There is a reference in the Bill to creativity and innovation, but this provision 
refers to the ethos of the technological university�  That is the reason I will press the amend-
ment�  I know that Senator David Norris has indicated that he will table a stronger amendment 
on Report Stage�

07/02/2018Y00500Senator  Alice-Mary Higgins: I think we have all read the Bill�  I followed with interest 
all of the sections the Minister of State highlighted�  There is so much of what she referred to 
in the Bill�  Not only is it mentioned throughout the Bill, but I acknowledge that the Minister of 
State has personally shown an interest in other forms of innovation such as social innovation, 
creative thinking and new ways of looking at the social problems we face together�  I recognise 
this and acknowledge that the words to which she referred are positive�  There is, however, a 
crucial concern�  As I described, the ethos is the guiding principle of the institution�  It is, there-
fore, a concern�

Senator David Norris has indicated that he may table further amendments on report Stage�  I 
may do so also�  The Minister of State may wish to table amendments too�  I think the proposal 
and the idea of having a creative, innovative, entrepreneurial ethos as set out by my colleague 
are exciting and positive�  Alternatively, if one wished to remove the word “ethos” from that 
particular, narrow context and talk simply about supporting entrepreneurship, that would be 
fine.  The key concern is that having the word “ethos” in the section means that it would perme-
ate and affect all other positive aspirations outlined by the Minister of State because we would 
then have to question if they would be subject to it as their driving character�  I know that is not 
the Minister of State’s intention, that that is not what the Bill is about and that the Minister of 
State has taken great care in many sections to address the matters of creativity, innovation and 
social inclusion�  That is why we need to get it right�  I am concerned that there seems to be an 
approach to try to get this rubber-stamped by the Seanad and that the Government is not able to 
take on board even the smallest and most constructive suggestions�  That is not good practice�  
If it takes one more day to go back to Report Stage in the Dáil to agree constructive proposals 
that were put forward, that would be a good day’s work because we would know that we were 
happy with what we put forward�  I ask the Minister of State, having worked so hard on this 
Bill, not to compromise now on positive, constructive amendments which will make it a better 
legacy and better legislation�  I ask the Minister of State to consider proposals of how that might 
be addressed�  We will listen to amendments she puts forward on Report Stage�

07/02/2018Z00200Deputy  Mary Mitchell O’Connor: I will hold my ground�  I do not propose to accept that 
amendment because there are many points describing creativity, the need for innovation and 
the need for research�  I know the Senator is looking at one word, “ethos”, but this whole Bill 
describes what we hope the ethos of a technological university is�  All of those concepts relating 
to innovation, creativity and the humanities are present.  It is quite superfluous because we dealt 
with it in all the other sections of the Bill�  It is only one bullet point and it was all addressed 
earlier�

07/02/2018Z00300Senator  David Norris: It is a governing bullet point�

07/02/2018Z00400Deputy  Mary Mitchell O’Connor: We are talking about the strong social and cultural 
links and about innovation and research.  This is not confined to the limits of one bullet point 
and the one word the Senator has focused on�  The Bill is not about that�  We should get what 
we want for our students�

07/02/2018Z00500Senator  Marie-Louise O’Donnell: I agree with the Minister of State�  The amendment is a 
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bit naive�  It presumes that colleges, now to become technological universities, would not have 
a qualitative educational ethos which would be their underlying focus�  There would be thou-
sands of radii from that, whether creative, artistic, cultural, scientific, technological, apprentice-
ships or whatever�  It is indicative in the Bill that this is being sought and that universities should 
have the independence of mind to do this and have an educated, qualitative ethos�  I am inclined 
to agree with the Minister of State�  There are other words such as “entrepreneurial” which are 
so tired.  There is always the motive of profit somewhere.

07/02/2018Z00600Senator  David Norris: That is what the ethos is�

07/02/2018Z00700Senator  Marie-Louise O’Donnell: No, if it was, the sentence would be a contradiction�  
Universities about education, educere and educate, to draw out and to gift�  That is what they 
are for.  They are not about having a profit.  That might happen at postgraduate level.  I am not 
saying it would not be innovative�  That is the difference with the entrepreneurial language�  I 
think it is indicative�  The qualitative education and independence of their ethos, to allow them 
to create whatever new ethos they want within their different cohorts, are important�  I agree 
with the Minister of State and think it is a naive amendment�

07/02/2018Z00800Acting Chairman (Senator Gerry Horkan): I remind Members that we are almost two 
hours into this debate and we are on amendment No� 8�  We have 38 amendments to try to get 
through in the next hour�  I accept that we may not get through them and that we will sit another 
day, but I remind people that we have less than an hour left for this topic today�

07/02/2018Z00900Senator  Grace O’Sullivan: One of the beauties of legislation is defining things, getting in 
and nailing matters down in the legislation�  That is why I am holding to this�  The amendment 
states, “innovative ethos, without prejudice to section 10,”�  I cannot understand why the Min-
ister of State will not accept this�  It truly strengthens the legislation�  I understand the Minister 
of State has the terms “creative” and “innovative” in different parts but this is very specific.  For 
that reason, I will press it to a vote�

07/02/2018Z01000Acting Chairman (Senator Gerry Horkan): Does the Senator want to reserve it for the 
next Stage, bearing in mind Senator Norris?

07/02/2018Z01100Senator  Grace O’Sullivan: Senator Norris has-----

07/02/2018Z01200Acting Chairman (Senator Gerry Horkan): Every vote takes 20 minutes.  That is fine but 
it means we will not get through much of this�

07/02/2018Z01300Senator  Grace O’Sullivan: It is like this�  Does the Acting Chairman want us to just rush 
through things?

07/02/2018Z01400Acting Chairman (Senator Gerry Horkan): I am just making the point that Senator Nor-
ris will address the same issue on Report Stage�  Perhaps there is not a need to divide the House 
at this point but if the Senator wants to-----

07/02/2018Z01500Senator  Grace O’Sullivan: I am very interested to see the reaction of the House to this 
Bill because I cannot understand why the Minister of State will not accept this amendment�  It 
truly strengthens the Bill�  I would like to press it to a vote�

07/02/2018Z01600Senator  Marie-Louise O’Donnell: It would be better if we put in the words “qualitative 
education” because that is what this is about�
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07/02/2018Z01700Senator  Grace O’Sullivan: The Senator should have made her amendment�

07/02/2018Z01800Senator  Marie-Louise O’Donnell: I did not want to make it because it is indicative�

07/02/2018Z01900Senator  Grace O’Sullivan: The Senator should have made the amendment�

07/02/2018Z02000Senator  Marie-Louise O’Donnell: Excuse me�  Do not roar at me�  It is indicative�  It is 
there in the Bill�  It jumps out of most of the sentences in the Bill�  The Senator could put in the 
word “artistic”, “free” or other words.  The amendment is naive because it confines things.  It is 
confining as opposed to liberating.

07/02/2018Z02100Senator  Grace O’Sullivan: It is not�

07/02/2018Z02200Senator  Marie-Louise O’Donnell: It is�  The Senator thinks that a certain wording or 
language will give it openness�  It will not�  The words “qualitative education” will give it any 
language the Senator wants because that is well-defined.

07/02/2018Z02300Senator  Alice-Mary Higgins: Is the current wording not confining?

07/02/2018Z02400Senator  Marie-Louise O’Donnell: The wording of the amendment is confining.

07/02/2018Z02500Senator  David Norris: The phrase “promoting an entrepreneurial ethos” narrows things�  
Of course it narrows things�

07/02/2018Z02600Senator  Marie-Louise O’Donnell: That is the amendment�

07/02/2018Z02700Senator  David Norris: It is not�  The amendment broadens it out�  This is the only place 
where the word “ethos” occurs�  Ethos is the governing principle�  It is the mission statement of 
a university�  The other things concerned with respecting the diversity of values, beliefs, tradi-
tions and all that stuff, and promoting political free inquiry and so on are present�  The only 
thing that talks about ethos is “promoting an entrepreneurial ethos”�  The whole range, direction 
and movement is towards entrepreneurship�  It does not include creativity, autonomy, innova-
tion or engaged citizenship�  These things may be mentioned in other places in the Bill but this 
is the governing clause�  It is where ethos comes in�  It is important for that reason�

I had not thought about this but some of my colleagues have referred to the fact that, so far, 
no amendments have been accepted�  It looks to me like the Government practice that I know 
of old, where at this Stage it will not accept any amendments because it is too much of a bother 
to send the Bill back to the Dáil�  I wonder if that is what is happening because many of the 
amendments seem to me to be well-versed and to add to the Bill�  The arguments are strong and 
some even come from the Government’s side of the House�  I would very much regret it if the 
Seanad was to be deprived of its function in amending legislation simply to expedite its passage 
through the Oireachtas�

07/02/2018Z02800Senator  Gerard P. Craughwell: I want a little clarification.  Is it the case that Senator 
Norris intends to bring back an amendment on Report Stage?  If he does, if we push a vote on 
this today, that is it and it is over as far as I am aware�  It would be dead in the water�  If Senator 
Norris intends to bring back an alternative to the wording that Senator O’Sullivan has tabled 
today, it would be wrong of us to push this to a vote�

07/02/2018Z02900Senator  Alice-Mary Higgins: Senator Norris has not proposed this amendment so is free 
to bring any amendment he wishes on Report Stage�
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07/02/2018Z03000Acting Chairman (Senator Gerry Horkan): I accept that but it is really for the Chair to 
clarify matters�

07/02/2018Z03100Senator  Marie-Louise O’Donnell: I thought, because I was listening to the debate in my 
room up until a few minutes ago, that one of the reasons we would push the amendments to 
Report Stage was that we would deal with them then rather than hold the Bill back now�  I agree 
that the amendments are not being accepted now but I thought they would come back on Report 
Stage.  Was that what the other Senators wanted?  They were going to be dealt with and brought 
back.  Was that not what I heard?  

07/02/2018AA00200Acting Chairman (Senator Gerry Horkan): There was a reference to that made already 
by some Senators�

07/02/2018AA00300Senator  Marie-Louise O’Donnell: Yes, that was the reason some of the amendments were 
being semi accepted now but to be looked at again on Report Stage.  Am I correct on that?

07/02/2018AA00400Acting Chairman (Senator Gerry Horkan): It is possible for any Senator at any stage 
to withdraw an amendment at this point and reintroduce it at the next Stage if he or she wants�

07/02/2018AA00500Senator  Alice-Mary Higgins: To clarify, there are a number of amendments that I have 
co-signed�  This is not an amendment that I have co-signed�  It is an amendment which I read, 
looked at it on its merits and responded to�  I am absolutely free, if I wish, to put an amend-
ment of my own in respect of similar issues on Report Stage, as indeed is Senator Norris�  The 
only person whose question and decision it is in terms of pressing this amendment is the sole 
proposer, Senator Grace O’Sullivan�  I saw-----

07/02/2018AA00600Senator  David Norris: On a point of order�

07/02/2018AA00700Senator  Alice-Mary Higgins: -----these amendments when they were circulated and I 
responded�  Anyone is free to table an amendment on Report Stage�

07/02/2018AA00800Senator  David Norris: Senator Higgins is correct�  I think it is the subject that is excluded 
if an amendment is voted upon and fails�  I do not think it is the fact that someone puts forward 
an amendment and then any other Member of the House can introduce a similar amendment�  I 
am not sure that is the case and I look for a ruling from the Chair�  Supposing this amendment 
was put to the House and voted down�  My amendment is different, if is more expansive, but 
it is very similar�  If this amendment is put and voted down, do I then have the opportunity to 
introduce a separate amendment that is not in exactly the same form of words?

Senator O’Sullivan’s amendment is to delete line 31 and substitute: “promoting an entrepre-
neurial, creative and innovative ethos, without prejudice to section 10”�  Mine is promoting an 
ethos that supports, which is a different word, entrepreneurship, creativity, autonomy, which is 
not in Senator O’Sullivan’s, innovation and engaged citizenship�  It is-----

07/02/2018AA00900Acting Chairman (Senator Gerry Horkan): We have the Senator’s point�  Standing Order 
129, which is titled “Amendments on Report”, reads:

In the case of a Bill reported from a Committee of the whole Seanad only such amend-
ments as arise out of proceedings in Committee may be moved on Fourth Stage�  Amend-
ments previously rejected in Committee of the whole Seanad shall not be in order�

  If something is rejected-----
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07/02/2018AA01000Senator  David Norris: This is a grey area?

07/02/2018AA01100Acting Chairman (Senator Gerry Horkan): I am telling the Senator that is the wording�  
It is not my wording�  If we listen to the wording, “amendments previously rejected in Com-
mittee of the whole Seanad shall not be in order”, if the subject matter, by my reading of it, is 
rejected at this point, the same subject matter cannot be brought back on Report Stage�

07/02/2018AA01200Senator  Alice-Mary Higgins: This is fundamental�  We are setting a potentially danger-
ous precedent�  The Chair has mentioned subject matter, and that an amendment that has been 
rejected may not be brought back.  However, in the first sentence the Chair made it clear that 
amendments must arise out of the discussion on Committee Stage�  If we discuss things on 
Committee Stage, we absolutely have the prerogative to put forward amendments�  Discus-
sions on Committee Stage, by their nature, will be discussions on subject matter brought up by 
amendments proposed on Committee Stage�  Of course we have the right to put forward amend-
ments on Report Stage that arise from the discussion on a Committee Stage-----

07/02/2018AA01300Acting Chairman (Senator Gerry Horkan): Yes, the Senators do�

07/02/2018AA01400Senator  Alice-Mary Higgins: -----amendment�  Senator Norris’s amendment is entire-
ly-----

07/02/2018AA01500Acting Chairman (Senator Gerry Horkan): That is the point�

07/02/2018AA01600Senator  Alice-Mary Higgins: -----eligible and my completely different approach, which 
would be to remove the word “ethos” and substitute the word “supporting” entrepreneurship, 
is another approach that has arisen from the discussion today�  They are absolutely within our 
rights�  It is important that we should not set a wrong ruling on that�

07/02/2018AA01700Acting Chairman (Senator Gerry Horkan): That was not the intention of anyone�

07/02/2018AA01800Senator  Alice-Mary Higgins: Just to be clear�

07/02/2018AA01900Acting Chairman (Senator Gerry Horkan): I am reading out the Standing Order so the 
Senators know the backup that is there in respect of it�  If an amendment is put forward now 
and it falls, it cannot be reintroduced in the same wording�  If the wording is different, if it is 
wider or changed in some form, then it is a new amendment, albeit quite similar, and can be 
introduced at the next Stage�

At this stage, I think everybody who wanted to speak has done so�  Does the Minister of 
State want to come in at this point?  

07/02/2018AA02000Deputy  Mary Mitchell O’Connor: No, I do not.  What is the decision?

07/02/2018AA02100Acting Chairman (Senator Gerry Horkan): Amendment No� 8 is in Senator O’Sullivan’s 
name.  Is the Senator pressing the amendment?

07/02/2018AA02200Senator  Grace O’Sullivan: I am going to push for a vote on this�

07/02/2018AA02300Acting Chairman (Senator Gerry Horkan): First of all, is the Senator pressing the amend-
ment?

07/02/2018AA02400Senator  Grace O’Sullivan: I am going to press the amendment�
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Amendment put and declared lost�

Section 9 agreed to�

Sections 10 and 11 agreed to�

SECTION 12 

07/02/2018AA02800Acting Chairman (Senator Gerry Horkan): Amendments Nos� 9 and 10 are ruled out of 
order as they involve a potential charge on the Revenue�

Amendments Nos� 9 and 10 not moved�

07/02/2018AA02875Acting Chairman (Senator Gerry Horkan): Amendment No� 11 has already been dis-
cussed with amendment No. 1.  Is the amendment being pressed?

07/02/2018AA02900Senator  Paul Gavan: I move amendment No� 11:

In page 16, line 5, to delete “student” and substitute “students’”�

I want to speak on this section�

07/02/2018AA03000Acting Chairman (Senator Gerry Horkan): It has already been discussed, so it cannot be 
discussed again�  The Senator can speak on section 12 if he wants�  The amendment has already 
been discussed but he can speak on the section�

07/02/2018AA03100Senator  Paul Gavan: Students need certainty from this Bill�  They need certainty that their 
voices are heard and that they take their place as key stakeholders where decisions are being 
made about the institutions in which they are the largest cohort�  This issue is at its most press-
ing in the structure the governing body takes because key decisions are made there�  I refer to 
the levies they pay, the services and supports on offer and how they interact on their campus�

Student union officers receive a mandate to work on these issues from the wider student 
body, more of a mandate than any other member of the governing body�  They offer unique 
insights into the student experience and ensure that a governing body is diverse and balanced as 
opposed to one always balanced toward management and staff�  

07/02/2018AA03200Acting Chairman (Senator Gerry Horkan): Is the Senator speaking on section 12?

07/02/2018AA03300Senator  Paul Gavan: I am making a point that amendments regarding student seats on 
governing bodies have been struck out of order on three different Stages now�  We know they 
are not a cost to the State�  I ask for an explanation as to how they could possibly be a cost to the 
State�  I also have to express a real concern now that this is a charade here today�  Are we wast-
ing our time?  It strikes me any amendment put forward, no matter how reasonable, is being 
rejected out of hand�  It looks to me like it is a charade and we are just here as a rubber-stamping 
exercise�  What a pity, if that is the approach being taken by the Department�

07/02/2018AA03400Acting Chairman (Senator Gerry Horkan): The Senator is questioning the ruling out of 
order?

07/02/2018AA03500Senator  Paul Gavan: Yes, I am�

07/02/2018AA03600Acting Chairman (Senator Gerry Horkan): I have received the following note which I 
will read�  It is headed, “Note for information of Chair re amendments ruled out of order”�  Re-
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ferring to amendments Nos� 10 and 14 it states:

[Amendments Nos� 10 and 14] seek to require that at least one representative is appoint-
ed to the governing body from each institute merging�  The amendment would have the ef-
fect of increasing the minimum number of members on a governing body of a technological 
university�  Members of the body may be paid such allowances in respect of remuneration 
and expenses as the Minister may determine�  Therefore, any increase in membership could 
impose a charge on the revenue and the amendment must be ruled out of order in accordance 
with Standing Order 41�

  That is not my decision�  That is the decision of the Cathaoirleach�  I am only reading it out 
for the benefit of the Senators.

07/02/2018AA03700Senator  David Norris: Can I make-----

07/02/2018AA03800Acting Chairman (Senator Gerry Horkan): I know Senator Norris makes this point ev-
ery time we bring this up�  He has made it many times and he is entitled to make it again�  How-
ever, it is the ruling of the Cathaoirleach that this is out of order�

07/02/2018AA03900Senator  David Norris: I completely accept that but I say just once more this is a glaring 
example of where a tiny amount of money, a ridiculous amount of money, is being used to 
frustrate the Upper House of Parliament from making an amendment�  It is a complete and utter 
nonsense and a farce�  The sooner we do something about it and release ourselves from these 
kinds of puerile restrictions the better�

07/02/2018AA04000Acting Chairman (Senator Gerry Horkan): It is out of order, so I cannot allow any fur-
ther discussion on it�

07/02/2018AA04100Senator  David Norris: That is fine.

07/02/2018AA04200Senator Paul Gavan: I wish to complete the point and I appreciate the Chair pointing out 
that section.  Here we have some of the finest young people in the country in our institutions 
of technology making a reasonable request�  They see this Chamber today having rejected their 
request on cynical grounds, as Senator Norris has pointed out�  The most cynical grounds�  What 
a message that sends in terms of how the body politic works for young people�  It is a disgrace 
that this has been ruled out three times�

07/02/2018AA04300Acting Chairman (Senator Gerry Horkan): There is nothing I can do about it�

07/02/2018AA04400Senator  Paul Gavan: I know that�

07/02/2018AA04500Acting Chairman (Senator Gerry Horkan): The section is ruled out of order�

07/02/2018AA04600Senator  David Norris: Every single amendment could be ruled out of order on the basis 
that it costs the Exchequer money to print it on the Order Paper�  Technically, if we take this to 
the extreme, and it is an absurd extreme, but it is possible, no amendment whatever could be 
introduced by Seanad Éireann�  That is how ludicrous a situation it is�  It is time we woke up 
and did something about our dignity as a Chamber�

07/02/2018AA04700Acting Chairman (Senator Gerry Horkan): We are dealing with section 12�  We have a 
number of amendments out of order�  The rest of the amendments have already been discussed�  
Nos� 9 to 18, inclusive, are on section 12�  I am anxious to get on with section 12�  The amend-
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ments which are not out of order have already been discussed�  The amendments which are out 
of order are out of order�

07/02/2018BB00200Senator  Alice-Mary Higgins: I join others in expressing real regret that these amendments 
were ruled out of order�  They were very constructive and sought to ensure a voice for students 
from each of the different campuses affected�  From our perspective, I recognise that there was 
an amendment from the Labour Party in respect of ICTU and an amendment from Senator 
Grace O’Sullivan in respect of academic representation�  However, I need to raise a key point 
because I will reluctantly put forward amendments on Report Stage�

We sought to identify how key stakeholders could be adequately and appropriately repre-
sented on the governing body in a way which would be constructive and useful�  We have not 
had the opportunity to debate that because the amendments were ruled out of order�  If we are 
going to use the fact of the number on the governing body as the limitation for us to be able to 
discuss this, unfortunately and regrettably, we will need to table amendments in respect of those 
who are already provided for� 

We sought to add to the provisions of the governing body rather than diminish the space 
which had already been carved out�  I wish to signal now that, unfortunately, we may need to 
look to paragraph (h).  It specifies quite a wide number of members which is interesting given 
the limitations elsewhere�  It states that there can be at least three but not more than nine exter-
nal members, one of whom shall have an expertise in standards and practice in higher education 
outside the State�  That is totally appropriate�

Confusingly, the members would be nominated by a committee of three�  Perhaps there 
might need to be at least four, given that there has to be one person who was nominated by a 
committee of three�  Perhaps there is a drafting contradiction in the Bill in that regard�  Maybe 
we will need to try to draw out and specify on Report Stage exactly how that external member-
ship will be broken down�  Will there be a member from ICTU or a representative of USI, even 
though it does not represent all students’ unions in Ireland?  It is a cumbersome way to address 
the issue, and I am loath to do so because I respect the fact that universities will have construc-
tive ideas on how they would like the external membership capacity reviewed�  However, it has 
been left to us as the only way to engage with the Bill�  It will not involve a charge on the State 
because the spaces are already provided for�  I am loath to have to be so prescriptive, but I feel 
that is how we will have to proceed�  I am signalling my intention at this stage�

07/02/2018BB00300Senator  Gerard P. Craughwell: I put forward two amendments which would have dealt 
with members of education and training boards, ETBs, which are currently involved in insti-
tutes of technology, and retaining membership on the boards of technological universities�  It 
is sad that they were ruled out of order�  That is nothing to do with the Minister of State and I 
know the Cathaoirleach is bound by rules, but going back to what Senator Norris said, if every 
few pennies will rule something out of order, it is very hard to get anything through the House�

It strikes me that it is an error to not have greater representation for ETBs�  It maintains a 
link through the education system from national schools to ETBs to technological universities 
and so on�  Between Blanchardstown, Tallaght and DIT there are 18 representatives from ETBs�  
When the Bill is passed, there will be one�  There is something terribly wrong about that�  The 
Bill breaks the link�

ETBs are inherently populated by local authority representatives and people who have a 
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genuine interest in education and delivering it locally�  We will not change the Bill but it is 
worth putting my comments on the record�  The debate will not impede the passage of the Bill, 
but perhaps we should stop trying to take away local democracy and start building processes 
around it�  Who better to know what is required in areas such as Kilkenny, Carlow, Waterford, 
Galway, Mayo and so on than local representatives?  It is a pity that the Bill is changing that.

07/02/2018BB00400Senator  David Norris: I support what Senator Craughwell said�  He made a very good 
case�  The reduction in the number of representatives from 18 to one is catastrophic�  It means 
a break with the local area, which is the problem�  Universities can only be strengthened by a 
strong connection with the local area from which they draw their population group�

07/02/2018BB00500Senator  Grace O’Sullivan: My amendment was ruled out of order and I do not understand 
why because it will have no impact on the Exchequer�

07/02/2018BB00600Deputy  Mary Mitchell O’Connor: Which amendment?

07/02/2018BB00700Senator  Grace O’Sullivan: Amendment No� 9�

07/02/2018BB00800Acting Chairman  (Senator  Gerry Horkan): Does the Senator want me to read out the 
explanation?

07/02/2018BB00900Senator  Grace O’Sullivan: Does the Acting Chairman have an explanation?

07/02/2018BB01000Acting Chairman  (Senator  Gerry Horkan): Yes�  It states:

Amendment No. 9 seeks to require that the president and at least one officer, having 
responsibility for academic, financial or administrative matters, are appointed to the gov-
erning body�  The amendment would have the effect of increasing the minimum number of 
members on a governing body of a technological university�  Members of the body may be 
paid such allowances in respect of remuneration and expenses that the Minister may deter-
mine�  Therefore, any increase in membership could impose a charge on the Revenue and 
the amendment must be ruled out of order in accordance with Standing Order 41�

07/02/2018BB01100Senator  David Norris: It states “may be”�

07/02/2018BB01200Acting Chairman  (Senator  Gerry Horkan): I am just reading out what was given to me�

07/02/2018BB01300Senator  David Norris: I know, but the phrase “may be” does not mean that it will create 
a charge�

07/02/2018BB01400Senator  Grace O’Sullivan: Precisely�

07/02/2018BB01500Senator  David Norris: It may create a charge�  What if people were prepared to work for 
nothing?

07/02/2018BB01600Senator  Grace O’Sullivan: Exactly�

07/02/2018BB01700Senator  David Norris: That does not create a charge at all�  It is a further complication of 
nonsense�

07/02/2018BB01800Acting Chairman  (Senator  Gerry Horkan): I think the phrase is “potential charge on the 
Revenue” in this regard�

07/02/2018BB01900Senator  Grace O’Sullivan: To follow on from the comments of Senator Norris, this in-
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volves the administrative staff of a college�  My amendment would give stronger representation 
for internal staff to strengthen the operation and functioning of the board of management and 
ensure decent time and input into organisational resources-----

07/02/2018BB02000Acting Chairman  (Senator  Gerry Horkan): The problem is that because it has been 
ruled out of order, we are not allowed to discuss it any further�

07/02/2018BB02100Senator  Grace O’Sullivan: It is a potential charge�  It is not right�

07/02/2018BB02200Acting Chairman  (Senator  Gerry Horkan): It is not my decision�  I am only implement-
ing the rules�  Standing Order 41 is in place and the Cathaoirleach has to make his rulings based 
on the Standing Orders in place�  It is out of order and we cannot allow any further discussion 
on it�  I can allow discussion on the section�

07/02/2018BB02300Senator  Alice-Mary Higgins: A single sentence states that it may be looked at for con-
sideration should a similar amendment arise�  I do not see that the amendment necessarily 

increases the representation�  Maybe it is something which could be examined�  
It simply specified the nature of the academic representation, which is already 
accounted for in the existing numbers�  I accept my amendment is out of order, 

but I wonder about the amendment tabled by Senator O’Sullivan�

07/02/2018BB02400Acting Chairman  (Senator  Gerry Horkan): That is the ruling which has been made and 
I am implementing it, which is what I am obliged to do�

07/02/2018BB02500Senator  David Norris: On a point of order, I wrote to the Committee on Procedure and 
Privileges about this issue and asked it to revise it�  I was told it was raised at a meeting�  I am 
not 100% sure whether-----

07/02/2018BB02600Senator  Marie-Louise O’Donnell: I cannot hear what Senator Norris is saying�  The mi-
crophone is low�

07/02/2018BB02700Senator  David Norris: I will broadcast directly to you, madam�

07/02/2018BB02800Acting Chairman  (Senator  Gerry Horkan): Through the Chair�

07/02/2018BB02900Senator  David Norris: I will broadcast directly to you through the Chair�  I wrote to the 
Committee on Procedure and Privileges about this issue�  I was not 100% sure at that stage 
whether the restriction on the powers of Seanad Éireann was in the Constitution or in the rule 
book.  Is there any information on that?  Is it in the Constitution?

07/02/2018BB03000Acting Chairman  (Senator  Gerry Horkan): I do not know about the constitutionality 
of it, but it is in Standing Orders�  As such, we are obliged to stick to them as long as they are 
in place�

07/02/2018BB03100Senator  David Norris: Does the Acting Chairman have a copy of the Constitution I can 
leaf through?

07/02/2018BB03200Acting Chairman  (Senator  Gerry Horkan): We do�

07/02/2018BB03300Senator  Gerard P. Craughwell: A question which is bothering me is the appeals mecha-
nism when something is ruled out of order�

07/02/2018BB03400Acting Chairman  (Senator  Gerry Horkan): It is the decision of the Cathaoirleach�  

3 o’clock
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Senator Denis O’Donovan is the Cathaoirleach�

07/02/2018BB03500Senator  Gerard P. Craughwell: Is it not the case that the proposer can put to the House-----

07/02/2018BB03600Acting Chairman  (Senator  Gerry Horkan): The Cathaoirleach is the final arbiter.

07/02/2018BB03700Senator  Gerard P. Craughwell: Is it not something the proposer can put to the House and 
seek to have overruled?

Acting Chairman (Senator Gerry Horkan): No, the Cathaoirleach is the final arbiter on 
what is in order and out of order�

07/02/2018CC00200Senator  Gerard P. Craughwell: That is interesting�

07/02/2018CC00300Acting Chairman (Senator Gerry Horkan): That is to the best of my knowledge�  Amend-
ments Nos� 9 and 10 are out of order�  Amendment No� 11, in the names of Senators Gavan, 
Warfield, Conway-Walsh, Devine, Mac Lochlainn and Ó Donnghaile has already been dis-
cussed with amendment No� 1�

07/02/2018CC00500Senator  Paul Gavan: I shall withdraw this and retain the right to submit it again on Report 
Stage�

Amendment, by leave, withdrawn�

Amendments Nos� 12 to 14, inclusive, not moved�

07/02/2018CC00700Senator  Paul Gavan: I move amendment No� 15:

In page 16, line 33, to delete “student” and substitute “students’ “�

Again, I will withdraw this and retain the right to resubmit it on Report Stage�

Amendment, by leave, withdrawn�

07/02/2018CC00900Senator  Paul Gavan: I move amendment No� 16:

In page 16, line 35, to delete “student” and substitute “students’ “�

Again, I will withdraw this and retain the right to resubmit it on Report Stage�

Amendment, by leave, withdrawn�

Amendments Nos� 17 and 18 not moved�

Section 12 agreed to�

Sections 13 to 15, inclusive, agreed to�

SECTION 16

07/02/2018CC01100Acting Chairman (Senator Gerry Horkan): Amendments Nos� 19 and 20 are in the names 
of Senators Ruane, Higgins, Grace O’Sullivan, Gavan, Ó Ríordáin and Craughwell�  If the 
question on amendment No� 19 is agreed, amendment No� 20 cannot be moved, as amendment 
No� 20 is a physical alternative to amendment No� 19�  They will be discussed with amendments 
Nos� 32 and 38�
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07/02/2018CC01200Senator  Gerard P. Craughwell: Were these not ruled out of order?

07/02/2018CC01300Acting Chairman (Senator Gerry Horkan): No�

07/02/2018CC01400Senator  Alice-Mary Higgins: I move amendment No� 19:

In page 19, to delete lines 33 and 34 and substitute the following:

“(iii) at least 2 but not more than 4 students of the technological university, nominated 
by the student union in accordance with its own procedures,”�

I will speak to amendments Nos� 19, 20, 32 and 38 which relate to the representation of 
students on the academic councils�  In section 17 of the Bill, the functions and the role of 
the academic council within the technological universities are clearly outlined�  They include 
developing new university programmes, promoting the interest of community stakeholders, 
selecting new research areas, looking at questions of assessment, appeals and academic stan-
dards and, crucially, making recommendations around the selection, retention and exclusion of 
students�  It is clear the academic council has a critical role and is an important forum for how 
the university will develop, with many fundamental and important decisions being made�  It is 
therefore crucial that students have a voice, role and representation on the academic council, 
and that the voice be a strong one�  Many would speak about the community of learning that we 
hope for and aspire to in all our third level institutions and in our universities, and students are 
a crucial part of that and, therefore, some of the work of the academic council�

The current concern about the Bill may arise from an oversight and it is not the intention of 
the Minister of State or any of the institutions�  The Bill currently does not provide any guar-
antee there will be any student representation on the academic council�  As drafted, the Bill 
states, “shall provide for such number of students of the college, as it considers appropriate, 
to be members of the academic council”�  The concern is that a technological university could 
consider it appropriate to have no representatives of students on the academic council�  That 
is not a practice people would want�  I have spoken to staff and student members of academic 
councils and most people would recognise that there is a constructive and positive role in hav-
ing all those voices represented�  There is a concern because as it is currently set out, there is no 
guarantee of a student voice within the council�

This does not fit the intention of the Bill and I imagine it is not the Minister or State’s in-
tention�  We really need to see a signal from her in this regard�  I note that on Second Stage 
she spoke about student representation on academic councils and this is an opportunity for 
her to signal that where there is an inadvertent omission within the Bill, she would be willing 
to address it or take it on board�  She said on Second Stage that students should be part of the 
academic council�  This is a chance to ensure we follow through and put in place a basic mecha-
nism for this�  We are willing to work with the Minister of State and others across the House to 
find the most constructive way forward, so we have put forward four alternative ways in which 
the matter could be addressed�  We are happy to work with the Minister of State and others in 
the House around any of them�

Amendments Nos� 19 and 20 offer two key options�  Amendment No� 19 allows for at least 
two but not more than four student members�  Amendment No� 20, which is very basic, indi-
cates the student membership of the academic council should not fall below one member, mean-
ing there should be a minimum of one student on each academic council in each university�  If 
the Minister of State cannot accept that as a simple minimum, there is a question over whether 
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this House’s input is being respected�

07/02/2018CC01500Senator  David Norris: Hear, hear�

07/02/2018CC01600Senator  Alice-Mary Higgins: We need to know if this is, in fact, a debate on legislation�  
There are two Houses dealing with legislation in the Oireachtas and they each have a role and 
make a contribution�  I would like to see amendment No� 19 accepted�  One could ask why a 
limit of four should be put on this but others could say each academic council should have a 
minimum of two and be able to determine its own number�  That is something we can examine 
on Report Stage�  It is hard to see how we would not accept a minimum of one student, nomi-
nated by the student union in accordance with its own procedures, as specified in amendment 
No� 20�  I urge colleagues across the House, including those in Fianna Fáil, to say that surely, as 
representatives of the party in this House, there should be the right to support and put forward 
constructive proposals�  Amendments Nos� 32 and 38 make relevant changes to the Dublin In-
stitute of Technology Act 1992 and the Regional Technical Colleges Act 1992 to ensure there is 
consistency in the question of student representation on academic councils�

The Minister of State may say she does not wish to intervene with the inner workings of 
the technological universities and we must trust our college administrations not to exclude 
students�  However, this Bill sets forth the procedures, practice, standards and expectations�  It 
would be remiss if we let this Bill through without a proper statutory provision�  Today, we are 
allowing that a worst-case scenario would never arise�  Although it would not be the intention 
of any of the institutions to allow it to arise and many of them deeply value student participation 
on academic councils, we should not allow the possibility of no student representation at all on 
the academic councils of our universities�  I ask the Minister of State to show that she is willing 
to engage on this and be true to even her own statements on Second Stage by indicating she is 
able to engage with these proposals�

07/02/2018CC01700Senator  Marie-Louise O’Donnell: I am inclined to agree with the Senator�  I taught for 
34 years at third level and it was always a part of the third level process that the president of the 
student union sat on academic councils�  Perhaps I am wrong but I thought it was a prerequisite 
that the president of the student union would sit on the academic council, whatever about the 
governing body, which is different�  There were student representatives within faculties, schools 
and degree programmes�  We should at least have the president of the student union on the aca-
demic council�  It may be an internal point of the Bill but I agree with my colleague�

07/02/2018CC01800Senator  Gerard P. Craughwell: We are writing legislation that will be there long after us�  
It will be referred to by generations to come and there will be legal arguments over it, etc�  It is 
just possible that a president of a technological university might not particularly like the presi-
dent of the student union and might not want him or her anywhere near the academic council�  
The relevant line refers to such number of students of the technological university as it consid-
ers appropriate�  The president of a technological university might decide that it was appropriate 
to have no student representative and the legislation would support him, provided the board also 
supported him�  It is not unreasonable to consider amendment No� 20 which would allow for at 
least one representative�  It would not bring the Bill down on its knees�  It is not a massive ask�  
There should always be some guarantee that there will be student representation�

07/02/2018DD00200Senator  Marie-Louise O’Donnell: That is a little conspiratorial�  The likes and dislikes 
of a president of a university as an educator regarding his own academic council would not 
prevent student representation by the president of the students’ union�  One might say about 
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anybody that one did not like him or her but that one tolerated him or her, just as I might tolerate 
the Senator in the Seanad�  What he suggests is not possible�

07/02/2018DD00300Senator  David Norris: I never knew the Senator did not like Senator Gerard P� Craugh-
well�

07/02/2018DD00400Senator  Marie-Louise O’Donnell: I do but I could suggest I did not�

07/02/2018DD00500Senator  David Norris: What is going on here?  Birds in their little nest agree.

07/02/2018DD00600Senator  Marie-Louise O’Donnell: It is a conspiratorial argument�  I agree that there 
should be some student representative on an academic council�  How we bring it about in the 
Bill is another day’s work�  In my experience, whether the president of the students’ union was 
liked, he or she was the student representative voted in by the students and he or she sat on the 
academic council�

07/02/2018DD00700Senator  David Norris: I wonder whether the Minister of State would agree with me that 
it would be nonsense to have no student representative on the academic council�  I am sure she 
would agree�  As her expression has not changed, I will leave it to her to answer in her reply�  I 
am assuming it would be regarded as nonsense, but if she has a different view, that is fine.  All 
kinds of subjects are discussed by the council, including courses and contentious examination 
results�  Of course, students should be represented on it�  It is absolute nonsense to have no 
representation�

As Senator Gerard P� Craughwell pointed out, the Bill refers to such number of students of 
the technological university as the body considers appropriate�  As I am taking this at face val-
ue, I assume it means that the intention of the Minister of State is that there would be at least one 
student representative on the couincil�  I do not believe the Bill is giving the authorities of the 
university an open licence to have no student representative, but that is one possible interpreta-
tion of the words used�  It is perfectly clear that it could be interpreted in that way�  Therefore, 
I do not see any reason the Minister of State should reject the amendment�  I challenge her to 
come up with a decent one�

07/02/2018DD00800Acting Chairman  (Senator  Gerry Horkan): I welcome Deputy Margaret Murphy 
O’Mahony�  It is always nice to see a Member of the other House in the Chamber�  I also wel-
come her guest, Mr� Barry Holland, who I am told is very involved with Seven Heads Peninsula 
Tourism�  I hope we will see them here again soon as visitors�

07/02/2018DD00900Senator  Paul Gavan: The case has been extremely well made by Senators Alice-Mary 
Higgins and David Norris.  There is a difficulty with the language being used.  No one is sug-
gesting it is the Minister of State’s intention to exclude students from the academic council, but 
it is clearly possible�  This simple amendment would make sure it was no longer possible�  I ask 
my colleagues on the Fine Gael benches whether they really want the message to go out from 
this Chamber today that their party will reject an amendment that would do no more than ensure 
at least one student representative on an academic council�  I do not believe any of them would 
object to this, yet, unless the Minister of State is willing to accommodate this simple amend-
ment, that is the message they will be sending�

There is a great Neil Young song that includes the words “nothing is perfect in God’s perfect 
plan”�  The Bill is not perfect�  We have tried to work with the Minister of State today and will 
continue to try to do so, but if she seriously rejects the amendment, she will be sending a very 
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depressing message not only to students across the country but also to this Chamber�  We are 
just here to rubber-stamp the Bill if she is not willing to take on board even the most reasonable 
of amendments�  This is the most reasonable of them�  It is simply to ensure students would have 
at least one representative on an academic council�  Surely to God we can agree on it�

07/02/2018DD01000Deputy  Mary Mitchell O’Connor: Section 16, on page 19, provides that academic staff 
shall form the majority of the academic council of a technological university�  It also provides 
the governing body of each technological university, including its student members - this im-
plies there will be student members in the governing body - with flexibility to decide for itself 
the overall number of members the academic council should have, including the number of 
students on it�  That is in line with the legislation applying to universities�  Section 28(1)(c) of 
the Universities Act 1997 provides that the composition of the academic council should include 
an “appropriate number of students”�  I would not propose to move away from the standard 
wording as this would put technological universities in a different position from that of other 
universities�

The Bill amends section 10 of the Regional Technical College Act 1992 and section 11 of 
the Dublin Institute of Technology Act 1992 to mirror the wording of the provisions of the Uni-
versities Act in order to provide for uniformity across the sector�  The governing body, not the 
president, makes regulations to provide for the numbers of members on the academic council 
of the technological university and the procedures for selection and appointment�  The govern-
ing body will include student members�  Therefore, I do not envisage circumstances in which a 
governing body would not include students in the academic council�  Therefore, I cannot sup-
port the amendment�

07/02/2018DD01100Senator  Gerard P. Craughwell: This is the one area in which I will oppose the Minister 
of State 100%�  She should consider what we believe today and what the man with the wig will 
interpret the relevant line to mean should it ever be tested�  A dominant person in charge of a 
governing body could swing it towards doing what he or she wanted it to do and could, if he 
or she so wanted, exclude student representatives�  The bottom line is that it has to be written 
into the legislation that there be at least one student representative on the body�  I will not press 
amendment No� 20 today and hope none of my colleagues will do so, but on Report Stage we 
will want some very convincing evidence that under absolutely no circumstances will an aca-
demic council find itself without a student representative.  The provision will have to be iron 
clad�  I do not see such a provision in the legislation�

07/02/2018DD01200Senator  Marie-Louise O’Donnell: Does Senator Gerard P� Craughwell accept that a gov-
erning body, with its many representatives — external, internal, administrative, academic and 
student, as provided for in the legislation — has a right to decide how many representatives 
of the student body it should have on the academic council?  It is the experience to do so.  
Someone’s dictating that students not be represented on the council would not be upheld by 
the governing body, bearing in mind the level of external, internal, academic, administrative 
and student representation�  One would not get away with it, nor would someone carry on like 
that because, from my experience, universities are pretty good at democratic handling�  There 
is considerable representation of students in faculties and other areas and there are also school 
representatives�  There are year representatives and also postgraduate representatives�  We can 
over-legislate, as it were, and their hands are tied either way�  The governing body in the tech-
nological university should make its decision, which would be good, and not have to answer to 
some appalling director�  This amendment is a little conspiratorial and I am inclined to listen to 
the Minister of State’s argument on it�
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I am also a great believer in keeping universities at arm’s length because they need freedom 
to legislate for how they want things to be done on their respective campuses�  Perhaps one or 
other governing body will want four student representatives on the academic council�  I doubt 
any of them would get away with having no student representatives�

07/02/2018EE00200Senator  Victor Boyhan: The Minister of State addressed some of the concerns regarding 
student representation.  I appeal to Senators to take a calm, reflective approach to the issue.  
Perhaps the Minister will engage with Senators on it before Report Stage�  The Minister of State 
provided some clarity when she stated she envisaged governing bodies having student repre-
sentatives on them�  This has been a good and healthy debate�  I support the principle of having 
community and student representation�  It will be interesting to read over the transcript of this 
debate because I took comfort from the Minister of State’s contribution�  Perhaps we should 
reflect on it before Report Stage.

07/02/2018EE00300Senator  Gerard P. Craughwell: The excellent contribution of my colleague, Senator Ma-
rie-Louise O’Donnell, has reassured me that I am 100% correct.  In her final sentence, she in-
dicated she doubted very much that there would be no student representatives on the academic 
council�

07/02/2018EE00400Senator  Marie-Louise O’Donnell: I will tell the Senator-----

07/02/2018EE00500Acting Chairman (Senator Gerry Horkan): Please allow Senator Craughwell to con-
tinue, without interruption�

07/02/2018EE00600Senator  Gerard P. Craughwell: Having doubts that something will happen is not a guar-
antee that it will not happen�  Long after I am pushing up daisies, some judge somewhere will 
make a ruling that there is no certainty in the relevant sentence of the Bill�

07/02/2018EE00700Senator  Marie-Louise O’Donnell: I am a firm believer in the idea of doubt.  It shows a 
tremendous intelligence�  Absolute surety is probably a male prerogative whereas doubt leaves 
matters open�  Having spent 34 years on the campuses of Ireland, I know that governing bodies 
do not dictate�  There are many representatives on governing bodies, including student union 
representatives, postgraduates, etc�, and I believe there will be fair play�  If the technological 
universities want to have five, two or no student representatives, that is their prerogative and 
they can get on with that�

07/02/2018EE00800Senator  David Norris: It is very interesting to hear Senator Marie-Louise O’Donnell state 
the technological universities could, if they wished, have five, two or no student representa-
tives.  This is precisely what we are fighting against.  We do not want to have a scenario where 
there is no student representation and I believe the Minister of State agrees with me on that 
point�  A previous speaker referred to what the Minister envisages�  What the Minister envisages 
does not matter a damn�  What matters is what is in the legislation�

I listened attentively to the Minister of State�  However, as I was discussing the possibility of 
voting with my colleague and friend from the Fianna Fáil Party, I missed some of the emphasis 
in her contribution�  I understand part of it addressed a circumstance in which there were student 
representatives on the board or governing authority of a university�  I do not believe the legisla-
tion specifically provides that there must be a student representative on the academic council.  If 
the Minister of State can direct me to a specific requirement in the Bill or concomitant legisla-
tion that students must be represented on the academic council, we will have won the point and 
the amendment will not be required because the provision will already be in legislation�  Can 
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the Minister of State point me to a clear requirement in the legislation to have student represen-
tation on the academic council?  I am speaking from the Fianna Fáil front bench. 

07/02/2018EE00900Acting Chairman (Senator Gerry Horkan): I am sure Senator Norris would be very wel-
come on the Fianna Fáil front bench.  I remind Senators that we must adjourn in five minutes 
and the debate will resume on another day�  If possible, we should dispose of section 16 before 
3�30 p�m�

07/02/2018EE01000Senator  David Norris: I ask the Acting Chairman to extend the debate to ensure we obtain 
an answer from the Minister of State on this crucial matter�

07/02/2018EE01100Acting Chairman (Senator Gerry Horkan): I will try to obtain an answer�

07/02/2018EE01200Senator  Robbie Gallagher: It would be helpful if the Minister of State were to respond to 
Senator Norris’s point�

07/02/2018EE01300Senator  Gabrielle McFadden: May I make a quick point?

07/02/2018EE01400Acting Chairman (Senator Gerry Horkan): Yes�

07/02/2018EE01500Senator  Gabrielle McFadden: If there is a student on the governing body, as is the case 
in most universities, the onus is on that student to ensure there is a student representative on the 
academic council�

07/02/2018EE01600Senator  Gerard P. Craughwell: That is too vague�

07/02/2018EE01700Senator  Gabrielle McFadden: In all my years involved in education and training bodies 
and as a member of the governing body of Athlone Institute of Technology, I have yet to meet 
a student who is shy, reserved or unable to put across his or her point�  I do not believe an issue 
will ever arise in this regard�  What is the position in respect of the academic councils of exist-
ing universities?

07/02/2018EE01800Acting Chairman (Senator Gerry Horkan): The Minister of State addressed that issue in 
a previous contribution�

07/02/2018EE01900Senator  Robbie Gallagher: I enjoyed Senator Norris’s brief visit to the Fianna Fáil bench-
es which he left much more enlightened than when he arrived�

07/02/2018EE02000Senator  Gerard P. Craughwell: He is the only person to have left Fianna Fáil more en-
lightened�

07/02/2018EE02100Senator  Robbie Gallagher: I am heartened by the Minister of State’s clarification and 
Senator Marie-Louise O’Donnell’s experience in this regard�  I do not believe there is an agenda 
to silence students and I would not stand for such an agenda.  I am satisfied with the current 
position�

07/02/2018EE02200Deputy  Mary Mitchell O’Connor: In allowing the governing body, which has student 
members, to regulate the number of students on the academic council, the Bill is consistent with 
existing legislation under the Universities Act�  I will read in full the relevant part of the Act for 
Senator Norris’s benefit in case he believes I am leaving out important parts.  Section 28(1) is 
as follows:

28.—(1) The majority of members of the academic council shall be members of the 
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academic staff of the university and, subject to subsection (2), the numbers, composition, 
selection, appointment and terms of office of members shall be provided for in a statute, 
which statute shall contain provisions for the inclusion on the academic council of—

(a) the senior member of staff having responsibility to the chief officer for each 
academic discipline, school or department as the governing authority determines, or, in 
the case of Trinity College, the senior member of staff having responsibility to the chief 
officer for each faculty,

(b) members from what, in the opinion of the governing authority, is an appropriate 
range of levels of other academic staff from an appropriate range of academic disci-
plines, and

(c) an appropriate number of students�

I rest my case� 

07/02/2018EE02300Acting Chairman (Senator Gerry Horkan): Is the amendment being pressed?

07/02/2018EE02400Senator  Gerard P. Craughwell: The amendment requires further discussion and should 
not be disposed of today�

07/02/2018EE02500Acting Chairman (Senator Gerry Horkan): I will put the question given that no one is 
offering�

07/02/2018EE02600Senator  Alice-Mary Higgins: The key point is that students make up only three of more 
than 20 members of the governing body�  As such, the student representatives would not be able 
to guarantee student representation on the academic council.  The Bill specifies that the council 
must have a majority of academic staff�  Clearly, we specify that there needs to be a majority of 
academic staff, so we make specifications on staff.  Therefore, why not make a simple specifi-
cation similarly regarding students?  It is a very simple point and it is something that could be 
addressed�  Similarly, on the idea that we should trust good intentions, this is a 93 page Bill�  We 
are regulating for all kinds of areas�  Why is this the one area on which we are going to trust to 
good intent and the best outcome probably arising?  If we go to the trouble of putting legislation 
together at all, let us follow through on it�

07/02/2018FF00200Acting Chairman  (Senator  Gerry Horkan): I call on the Acting Leader to move the 
adjournment of the debate�

07/02/2018FF00300Senator  Maria Byrne: I so move�

Progress reported; Committee to sit again�

07/02/2018FF00500Planning and Development (Amendment) Bill 2016: Second Stage

Question proposed: “That the Bill be now read a Second Time�”

07/02/2018FF00700Minister of State at the Department of Housing, Planning and Local Government  
(Deputy  Damien English): The main background to this important Planning and Develop-
ment (Amendment) Bill 2016 is the Final Report of the Tribunal of Inquiry into Certain Plan-
ning Matters and Payments, otherwise known as the Mahon tribunal, which was published on 
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22 March 2012�  The Bill is therefore primarily intended to give legislative effect to the plan-
ning-related recommendations of the tribunal report, providing for the establishment of a new 
independent office of the planning regulator, OPR, the statutory underpinning of the proposed 
new national planning framework as a successor to the 2002 national spatial strategy, and other 
updates to the Planning and Development Act 2000, as amended, that are necessary to deliver 
greater transparency, efficiency and integrity in the planning system, including giving legisla-
tive effect to all further planning-related recommendations of the Mahon tribunal report�

As outlined, the main overarching objective of the Bill is to provide for the establishment of 
a new independent office of the planning regulator whose key functions will be the following: 
evaluate and assess local authority development plans, variations to development plans and 
local area plans during their preparation, including proposals on land zoning; make statutory 
observations and recommendations on the content of such plans and strategies, as appropriate 
to the relevant local authorities and regional assemblies, with a view to ensuring that the plans 
or strategies set out an overall strategy for the proper planning and development of the area 
concerned which is consistent with national and regional policies and objectives; undertake 
reviews of the organisation and systems and procedures used by planning authorities and An 
Bord Pleanála in the performance of their functions under the planning Acts; and undertake 
research and conduct programmes of education and training - including for elected members 
and officials of planning authorities - to underpin the principles of proper planning  and sustain-
able development�  The core key function of the OPR - evaluating and assessing local plans 
and regional strategies - will also enable the regulator’s office to make recommendations to the 
Minister on exercising the pre-existing ministerial direction powers under the Planning Act to 
ensure that a plan or strategy sets out an overall strategy for proper planning and sustainable 
development for the area concerned�

The establishment of this new office to oversee the development plan process and the plan-
ning  system generally will add another layer of sophistication to the institutional arrangements 
within the planning system with a view to ensuring that the overall integrity of the system is 
preserved and, where possible, enhanced�  In this regard, it is important that we learn from past 
well-reported experiences in the planning system, which gave rise to the establishment of the 
Mahon tribunal, and that we endeavour to ensure that they are not repeated in the future�

A properly functioning planning system is absolutely critical to the ongoing development 
of all parts of the country and to ensuring that development takes place in accordance with the 
principles of proper planning and sustainable development, namely, that development takes 
place in the right locations, in the right way and at the right time to meet the needs of people 
while simultaneously protecting the many qualities of the natural and built environment�  That 
is the primary purpose of the planning system and, accordingly, it is important that the high-
est standards are applied by, and adhered to, at all times by all parties engaged in the planning 
system including planning authorities, public bodies, the construction and development sector, 
professional practitioners, private interests and the general public in the interests of the overall 
common good�  A well-functioning planning system which responds to the needs and demands 
of society will also be critical to setting the proper planning basis for many of the actions in 
Rebuilding Ireland, the Government’s Action Plan on Housing and Homelessness, as well as for 
the national planning framework and the associated ten-year national capital investment plan, 
both of which are quite topical at the moment and due to be published in the coming weeks�

The planning system impacts on many aspects of our daily lives and therefore we need to 
ensure that it operates in the manner intended so that it can deliver quality in planning outcomes�  
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The proposed establishment of the OPR, as recommended by the Mahon report, represents a 
fundamental reform to the planning system and that is why I regard this as an important Bill�

The Bill contains 36 sections and four Parts in total and, together with four Schedules, sets 
out the necessary provisions to give effect to these measures and related matters�  I will now 
turn to the sections and Parts of the Bill in more detail�  Part 1, sections 1 to 3, inclusive, con-
tains standard provisions dealing with such matters as the Short Title, commencement, interpre-
tation, and provision for expenses�

Part 2, comprising section 4, provides for an extensive amendment to the Planning and 
Development Act 2000, as amended, by inserting a new Part IlB therein to provide for the es-
tablishment of the office of the planning regulator.  That is the most significant part of the Bill.  
This new Part, comprising the insertion of new sections 31K to 31AX into the Act of 2000 
contains four chapters which provide for preliminary and general office of the planning regula-
tor matters, the arrangements relating to the establishment, organisation and staffing of the said 
office, the powers relating to the evaluation and assessment of plans and strategies by the regu-
lator, and the review of the performance of planning authorities, including An Bord Pleanála, 
by the office of the planning regulator.

As Part 2 of the Bill relating to the establishment of the office of the planning regulator is 
quite extensive, I will summarise what it proposes�  The new chapter I of the OPR provisions, 
namely, preliminary and general matters - comprises just one section, namely, section 31K - to 
provide for definitions of terms used in this Part.  New chapter II, relating to the establishment, 
organisation and staffing of the OPR includes new sections 31L to 31AL which provide for 
standard organisational and operational-type issues normally associated with statutory bodies, 
for example, for the chief executive of the office to be known as the planning regulator, who 
shall be responsible for the performance of the functions and the administration and business of 
the office.  The functions to be performed by the office of the planning regulator are as follows: 
evaluate and assess development plans and strategies and make statutory observations and rec-
ommendations on them; conduct research and arrange education and training programmes on 
planning matters; review the performance of An Bord Pleanála and planning authorities; make 
observations as it considers appropriate to the Minister on planning legislation, planning guide-
lines or ministerial directions; and perform any additional functions as may be assigned to it 
and specified by order.

Chapter II further outlines standard operational type requirements relating to the office, 
including the independence of the office of the planning regulator in carrying out its functions.  
It outlines that the regulator has to have regard to Government policies and objectives as well 
as other specified matters in the performance of its functions and the review of the organisation 
systems and procedures used by the office of the planning regulator in performing its functions.  
It outlines the appointment and terms of office of the planning regulator, with any such appoint-
ment to be approved by Government on the Minister’s nomination, as well as the appointment 
of up to three directors to assist the planning regulator in the performance of the office’s func-
tions�

It further outlines: the appointment of staff, the remuneration of staff and the establishment 
of a superannuation scheme for staff; the payment of grants by the Minister to the office of the 
planning regulator out of moneys provided by the Oireachtas for the purpose of meeting its 
expenses; the keeping and auditing of the accounts of the office of the planning regulator; the 
preparation of an annual report, also providing that the planning regulator may be called before 
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the relevant Oireachtas committee; the provision of services, premises, equipment and other 
resources as necessary for the office to perform its functions; and the adoption of a code of 
conduct to be followed by the office of the planning regulator and its staff.  

Chapter III provides further detailed elaboration on the primary functions of the office of the 
planning regulator - the evaluation and assessment of development plans and regional strategies 
- which is provided for in new sections 31AM to 31AR.  Section 31AM provides for the office 
to evaluate and assess development plans and variations to development plans at all statutory 
stages of the plan-making process to ensure the development plans and regional strategies, as 
made, address relevant legislative and policy requirements�

Section 31AN provides for consequential provisions whereby the Minister either agrees or 
disagrees with the notice or recommendations from the office of the planning regulator and the 
procedures to be followed in such instances�  For instance, where the Minister does not agree 
with the recommendation of the regulator, the Minister in turn will be required to explain the 
reasons for such disagreement, lay such reasons before the Houses of the Oireachtas and pub-
lish them on the Department’s website�  All this is in the interest of increased transparency in 
the local authority development plan process generally�  Sections 31 AO to 31AR provide for 
similar detailed procedures relating to the evaluation and assessment of local area plans and 
regional spatial and economic strategies�  

Chapter IV on the review of planning functions includes new sections 31AS to 31AX�  Sec-
tion 3IAS provides that the office of the planning regulator may, where it considers it necessary 
to do so, conduct a review of a planning authority or An Bord Pleanála in respect of the systems 
and procedures used in the performance of their functions and may on foot of such review rec-
ommend that the Minister issues section 28 guidelines, a section 29 policy directive, or a direc-
tive under subsection 255(2) of the Planning Act to the authority concerned�  Alternatively, on 
foot of such a review it may recommend the appointment of a commissioner under subsection 
255(4) to take over the functions of the planning authority concerned�  

Supplementary to section 31AS, section 31AT empowers the Minister to request the office 
of the planning regulator to undertake a review of the organisation and the systems and proce-
dures used by a planning authority or An Bord Pleanála in the performance of their functions 
where the Minister is of the opinion that the authority concerned may not be carrying out its 
functions in accordance with the Act, where it is not operating in compliance with guidelines, 
directives and directions issued; may be applying inappropriate standards of administrative 
practice or otherwise acting contrary to fair or sound administration of its functions; may be ap-
plying systemic discrimination in the performance of its functions; may be operating in a man-
ner whereby there is inappropriate risk of corruption in the conduct of its functions; or may be 
operating in a manner whereby there are serious diseconomies or inefficiencies in the conduct 
of its functions�  

Sections 31AU to 31AX outline the procedures to be followed by the office of the planning 
regulator on the examination of complaints made by any person to the office of the planning 
regulator about a planning matter, including, where considered warranted, the referral of the 
matter and any related documents to one or more of the Ombudsman, the Standards in Public 
Office Commission, the Garda Síochána, or such other State authority as may be prescribed. 

Part 3 provides for a number of miscellaneous amendments to the Planning and Develop-
ment Act 2000, as amended, primarily relating to the development of the national planning 
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framework and addressing other Mahon tribunal planning-related recommendations, including 
providing for a legislative basis for the development of a national planning framework, NPF, 
as a successor to the national spatial strategy�  It also provides for the following: the NPF shall 
be adopted for a period of between ten and 20 years and be reviewed every six years; national 
strategic development requirements shall be identified in the framework; public consultation 
shall be undertaken with regional assemblies, local authorities, An Bord Pleanála, prescribed 
bodies and the Northern Ireland Department for Regional Development in the development of 
the framework; the framework shall be subject to the provisions of relevant EU environmental 
directives, including public consultation; and the Government shall submit the draft of a new 
or revised framework for the approval of the Oireachtas before it is published, and shall have 
regard to any resolution of the Oireachtas in the ultimate finalisation of the national planning 
framework�

The remaining provisions in Part 3 of the Bill largely emanate from remaining Mahon tri-
bunal planning-related recommendations; specific actions required to be implemented under 
the Government’s Construction 2020 strategy, a document that Senator Paudie Coffey was in-
volved in formulating; and a number of amendments already made during the earlier delibera-
tions on the Bill in the Dáil to provide for further streamlining and enhancement of the planning 
legislation in general�  These include: provisions for enhanced transparency in the planning 
process requiring the publication of submissions on local area plans and development plans, 
as well as the chief executive’s report on such submissions on the website of the relevant plan-
ning authority; the forwarding of any proposed grants of planning permission which would 
contravene materially a development plan or a local area plan to the relevant regional assembly 
for observations; and the removal of an overlap between development contributions for water 
infrastructure being paid for through planning permission conditions to local authorities, and to 
the separate collection of water infrastructure charges by Irish Water, with section 15 clarify-
ing that any reductions in respect of development contributions as provided for in the Urban 
Regeneration and Housing Act 2015 can only be availed of in the case of houses that have not 
been rented, leased, occupied or sold�  It includes the following: the provision of legislative 
underpinning to facilitate the introduction of eplanning, with the online submission of planning 
applications, appeals and associated fees; the provision of legislative underpinning for An Bord 
Pleanála to set fees for appeals by property owners against the application of the vacant site 
levy; and the provision by planning authorities of data or information for databases or national 
planning systems as may be specified by the Minister, for example, for use on www.Myplan.ie, 
the Department’s public information website on development plans, local area plans etc�

It also provides for the payment of reduced or no fees, instead of the current €20 fee, by 
elected Members when making submissions on planning applications, and the noting of such 
representations on the relevant planning file.  It would require planning authorities, when con-
sidering applications for planning permissions, to have regard to previous developments by a 
developer which have not been satisfactorily completed and previous convictions against the 
applicant on planning permissions, while also enabling planning authorities to refuse applica-
tions for planning permission taking account of such past failures�  

Other provisions contained in the Bill include that planning authorities will be enabled to re-
fuse planning applications where persons have previously operated under a particular company 
name and left estates unfinished and where they subsequently apply for planning permission 
for a new development under a different company name�  Planning authorities will be required 
to process developer proposals in respect of compliance conditions relating to planning per-
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missions within a specified timeframe.  Developers will be required to undertake mandatory 
pre-application consultations with the local planning authority in respect of specified larger 
developments before being allowed to submit a planning application�  It provides for further 
measures to assist in combatting land-hoarding, including giving planning authorities the possi-
bility of applying a lesser period than the existing standard five-year default period when grant-
ing planning permissions and for the streamlining and tightening up of the procedures relating 
to the taking in charge of housing estates by developers�  

Part 4 contains section 15, which amends section 33 of the Water Services (No� 2) Act 
2013 to provide that Irish Water, in preparing a water services strategic plan or capital invest-
ment plan, shall have regard to proper planning and sustainable development in line with any 
development plans made under the Planning Act, in particular with the core strategies of such 
development plans�  This amendment is primarily intended to ensure that water services infra-
structure will be provided by Irish Water where it is needed in accordance with the provisions 
of local development plans and core strategies�  

The remainder of the Bill comprises a number of Schedules for the purpose of making a 
series of miscellaneous and consequential amendments to the Planning Act arising from the 
provisions in the preceding parts of the Bill�  

I will bring forward a number of further amendments on Committee Stage in this House pri-
marily relating to extending the remit of the office of the planning regulator to oversee aspects 
of transport strategies as proposed by Fianna Fáil in the Dáil deliberations, aligning the timing 
for the making of development plans with regional, strategic and economic strategies and fur-
ther miscellaneous revisions to the Planning Act which my Department is still examining�

I have outlined in some detail the main purpose and provisions of this comprehensive and 
wide-ranging Bill�  I thank Members on all sides of this House for their involvement here today 
and in the weeks ahead�  It has taken about two years for this Bill to go through the other House 
so it is important we facilitate it as quickly as possible for all the good planning reasons in this 
and for sustainable planning reasons�  I think all sides of the House will agree that this Bill is 
aimed at delivering a number of fundamental, important and necessary revisions to the Plan-
ning and Development Act 2000 arising from the final report of the Mahon tribunal in 2012.  
In particular and as I have already indicated, the establishment of the independent office of the 
planning regulator will introduce a further institutional layer of sophistication and oversight of 
the planning system.  The establishment of this new office to take over the function of evalu-
ating and assessing local development plans and regional strategies, to oversee generally the 
operation of the planning system, and to conduct reviews of operation when considered neces-
sary is aimed at ensuring that the mistakes of the past are not repeated�  The planning system 
is operated in an open, transparent and impartial manner in the interests of the common good�  
Accordingly, I commend this important Bill to the House and look forward to a constructive and 
fruitful engagement with Senators in their further deliberations on the Bill, as has been the case 
with the previous planning legislation we brought through the House�

07/02/2018HH00200Senator  Jennifer Murnane O’Connor: The Minister of State was right when he said this 
Bill has been around since 2016 so it is important we get it right�  Fianna Fáil supports the pas-
sage of this Bill through Committee Stage but we will be putting forward amendments�  The pri-
mary purpose of the Bill is to implement a core recommendation of the Mahon tribunal, which 
was the establishment of the independent office of planning regulator to oversee decision-mak-
ing and the planning process�  This is crucial�  However, we have a number of concerns about 
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some of the key provisions in this Bill�  First, there are some very large omissions in the Bill, 
for example, if we look at the key Mahon recommendation for improving transparency in plan-
ning.  Second, some of the office of the planning regulator’s functions and powers prescribed by 
the Bill may not be effective in overseeing the national planning strategy�  This will be crucial�  
Third, we are concerned that the limitation on the powers of the office of the planning regula-
tor is prescribed in the Bill�  Finally, we have serious reservations regarding the draft national 
planning framework, which this Bill would put on a statutory footing�  We must make sure that 
is right because it is important, but again it concerns wording and how it is done�

The most important thing here is sustainable development, which is crucial to economic 
growth and quality of life�  It is all about quality of life�  Everyone in Ireland needs to have a 
proper quality of life, which will be crucial.  The office of the planning regulator must be estab-
lished in line with the recommendations of the Mahon tribunal�  This is so important�  This Bill 
fails to live up fully to the full sweep of recommendations from the Mahon tribunal�  Reading 
through the Bill, it is clear that this is the case�  The Bill places the national planning framework 
on a statutory footing�  However, the draft plan put forward by the Government is completely 
inadequate as it neglects rural Ireland and genuinely sustainable development�  The Irish Plan-
ning Institute has criticised the proposed legislation on the basis that the office of the planning 
regulator will not be fully independent of the Minister as the office can only make recommen-
dations on local development plans�  It cannot strike down plans or variations to plans on its 
own authority.  That will be a problem.  The new office does not have the power to force local 
authorities to change their rules to comply with national policy on land use, planning or zoning 
decisions such as the national spatial strategy or the regional planning guidelines�  However, we 
believe the legislation strikes an appropriate balance between having an independent planning 
watchdog and maintaining democratic control and accountability over planning authorities�  
The input of the Government and the elected representatives is crucial�  We believe a better 
approach in this Bill would be to give the office of the planning regulator the role of arbitrator 
between local authorities and bodies like the National Transport Authority, NTA�  We agree 
with the Minister that this function should be expanded and we will ensure that this is included 
on Committee Stage�

This new office will not have full police powers and the capacity to bring prosecutions.  
What the Minister of State is saying is that this new body will just make recommendations and 
produce reports for the Ombudsman, the Standards in Public Office Commission, SIPO, or An 
Garda Síochána but it will not have its own powers to prosecute.  If the office of the planning 
regulator is to be effective, it must have the capacity to undertake its primary mandate to over-
see planning authority decisions and investigate complaints in a timely fashion because this is 
all about timing�  Timing is crucial�

The second main provision in this Bill is that in addition to establishing the office of the 
planning regulator, it places the national planning framework on a statutory footing�  I know 
the Minister of State said this but having this framework on a statutory footing will probably 
be one of the biggest issues�  Its policies on rural housing and growth targets for towns with 
populations below 10,000 risk bringing about decline and neglect�  This is the problem�  Rural 
towns really need to be looked after�

Overall, I want to welcome the establishment of the office of the planning regulator in line 
with the recommendations of the Mahon tribunal�  We need regulation but this Bill may not 
make it an effective overseer of the national planning strategy�  My party and I also have seri-
ous concerns around the draft framework published by the Government�  The overemphasis on 
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cities is creating the divide between those cities and rural Ireland�  There is a lot to sing loudly 
about in my constituency of Carlow�  As the House is aware, I am always singing its praises but 
we are in a great area.  We are an hour and ten minutes from Dublin.  We can develop a signifi-
cant inter-regional role�  We are on the motorway network between Dublin and Waterford and 
are easily accessible and connected�  It is all about the links�  This is about towns like Carlow 
feeling they have a role in connecting the dots of the major cities�  The relevant regional as-
semblies must provide this connection�  The national plan cannot ignore the vital roles played 
by large towns in rural counties�  A person’s home is his or her king and where a person lives is 
where his or her heart is, and that is what it is all about�  From this end, any development plan 
has to ensure that these towns continue to grow�  If we look at Carlow, we can see that it is a 
vital part of the south-east network but its population is growing faster than this plan would 
have us believe, which worries me.  I believe some of the figures are wrong.  As the Minister 
of State said, this has been ongoing for two years.  The figures are not correct and I would like 
the Minister of State to check that.  I have a massive concern about the figures that are being 
published�  If we base our plans on underestimating numbers, we will always be catching up 
because we will never be right if we are two years behind, as we are�

I welcome the plans for investment in the south east, innovation, enterprise and education, 
particularly the technological university for Carlow and Waterford�  I spoke on this the other 
day�  Every year, the south east loses 13,000 students to the cities�  They go to the cities for third 
level education so it is crucial for the likes of Carlow, Waterford and Kilkenny that we have a 
technological university.  However, I believe Carlow town should be identified as a regional 
economic growth driver�  Allocation needs to be made in respect of a strategic plan to strengthen 

the central spine�  We are right down by the N80�  We do not recognise how close 
Carlow is to Dublin�  I was very disappointed when the Taoiseach spoke here last 
week about rural Ireland�  I addressed the issue of rural Ireland, the plans and 

the national planning framework�  Rural Ireland is forgotten�  The Taoiseach told me not to talk 
down rural Ireland and I could not answer back�  I told him that we were telling him the truth�  
I think that sometimes the Taoiseach and Ministers are not listening�  There are massive issues�  
We are so proud of where we come from�  Those of us in rural Ireland are proud of our heritage 
and I am proud of Carlow but we are telling the truth�  I am saying to the Minister of State that 
we need investment and jobs.  I can tell him that if Carlow got three official visits from the IDA 
Ireland last year, it was lucky�  We need to be working on roads, infrastructure and transport, 
promoting small enterprises, bringing them back, and making us the link to the likes of Dublin, 
Waterford and Limerick�  That is what it is all about�  I believe we need to address this�  We need 
a framework.  That is fine and I am all for that but changes are needed.

07/02/2018HH00300Senator  Victor Boyhan: I welcome the Minister of State to the House�  Yes, this Bill is a 
long time coming but it is an important one�  I will focus on one aspect of it�  I have had a num-
ber of meetings with a number of planners and city and county councillors in recent days�  I will 
address some of them with the Minister of State later�  I will be bringing forward a number of 
amendments on Committee Stage�  It is important�  I am seeking professional assistance with 
regard to these amendments�

I believe they would be productive and add to the Bill�  That is their function�  When the 
Taoiseach was in the House the other day, he spoke about added value and scrutiny assisting 
in the legislative process�  I hope we will see some of it in action next week�  The Bill is on the 
Seanad schedule for next week�  Therefore, we need to start preparing to take it�  Most Mem-
bers will not receive the schedule until Friday�  As leader of the Independent group, I attended 

4 o’clock



7 February 2018

911

a leaders and Whips meeting today and can advise Members that it was agreed to schedule the 
Bill and time has been provided to debate it�  That puts us all on notice�  It is important to make 
that point�

07/02/2018JJ00200Deputy  Damien English: I thank the Senator for telling me�

07/02/2018JJ00300Senator  Victor Boyhan: It is worth stating the Bill seeks “to amend and extend the Plan-
ning and Development Acts 2000 to 2015 and for that purpose to establish an office, to be 
known as the Office of the Planning Regulator, to evaluate and carry out assessments relating 
to planning matters and provide observations and recommendations in relation to those mat-
ters, to conduct reviews and examinations and to conduct education and training programmes 
and research in relation to planning matters; to provide for the organisation and staffing of that 
Office”.  It goes on to state more, but I want to keep the focus on the initial content that I read.

I thank the Minister of State for introducing the Bill�  This morning the Minister took a 
Commencement matter I had tabled and touched on many of the issues involved�  I thought that 
was important as the Mahon tribunal had made a number of recommendations�  The time for 
looking back and saying what we should have done is over�  We have learned from it�  Terrible 
mistakes were made which must be addressed�  We need an independent planning regulator�  
The establishment of the office is to be welcomed.  It is the subject of a commitment in the 
programme for Government and I am glad that the Government is acting on it�  

The Office of the Planning Regulator must be fully and truly independent.  We will need 
reassurance in that regard�  The regulator must not be subordinate to the Government or the 
Minister of the day�  That issue is more or less being addressed but I will have to seek reassur-
ance on it.  That is the reason I will table some amendments to the Bill as the office must be 
truly independent and properly resourced�  It must operate with true independence and have the 
necessary staff and resources that it needs.  In that way, people will have greater confidence in 
the planning process�  That is an important point to make�

I want to touch on the reserved and executive functions�  I have received a number of com-
plaints in the past week from city councillors who have told me that they are frustrated by the 
executives when they request to see planning files.  In the case of Dún Laoghaire-Rathdown 
County Council, on which I served, I learned from two councillors today - I have yet to validate 
this information, as I have yet to make contact with the director of planning - that they were told 
that they would not be facilitated in requesting to see particular major planning files which were 
to come before their committee�  If that is the case, it is wholly wrong and we need to do some-
thing about it�  I hope I will have the Minister of State’s support in that regard�  I have not had 
the information officially clarified, but I hope to have it clarified by the close of business today.

I draw Minister of State’s attention to an article in today’s edition of The Irish Times by its 
political editor, Pat Leahy, on new rules aimed at curbing challenges in proceeding with key 
building projects�  The article suggests - only suggests - that the Government discussed these 
matters yesterday and that there was a suggestion that it would tighten the judicial review pro-
cess and the right of people to object�  I would be wholly against this�  Good open government is 
healthy�  I took time today to follow and track a number of Ministers who would have discussed 
this matter yesterday to check their records�  I will start with myself�  The Minister of State is 
very familiar with the North-South interconnector project and the huge opposition to it from 
Ministers and Deputies from all parties and none�
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07/02/2018JJ00500Senator  Kevin Humphreys: Name them�

07/02/2018JJ00600Senator  Victor Boyhan: That is one example�  With respect to Dublin Port, I noted that 
there were councillors and Ministers who had had issues in the past with development there�  I 
have seen other Ministers, Deputies, Senators and county councillors from all parties oppose 
critical infrastructural projects  I clarify that it was right and proper for them to make repre-
sentations�  There was nothing underhand about it�  Clearly, they have a mandate and represent 
their communities and have a right to make representations�  I do not want to think they are the 
same people in another office closing off public engagement and consultation.  The Minister of 
State, for whom I have a great deal of respect, knows better than most about some of the many 
difficult planning issues he has had to confront, as well as the dilemma in deciding what is good 
for the country and the economy and what is good to retain one’s political seat�  I am not signal-
ling him out in that respect, but that is the reality of the political world in which we operate�  We 
have to have a proper balance�

We have to empower city and county councillors�  I have noticed in the year and a half I have 
been a Member of this House that there is a great reluctance in central government to devolve 
powers to local communities�  Local government forms a large part of the remit of the Minis-
ter of State’s Department and I know that the Minister of State, Deputy John Paul Phelan, has 
plans for it.  Are we truly going to empower local communities to make local decisions?  That 
is an important aspect�  I note that the Minister of State spoke about the payment of a reduced 
fee, instead of the current €20 fee, by elected members.  He will recall - his officials certainly 
will - that in this Seanad I have referred to the role of elected members�  There was a directive 
from the European Union about it�  The situation in this country is outrageous�  Democratically 
elected representatives in local authorities, the Dáil and the Seanad, for that matter, have to pay 
to represent their communities.  I have no difficulty with that, but I stipulate that it must be open 
and transparent.  Representations have to be included in public files which everyone must be 
entitled to see�  That is very important�  It is an issue I want to have addressed and I will pursue 
it with the Minister of State next week�  I want absolute clarity on the role of elected members 
in his and every other party�  They need to have that right�

I welcome the Bill introduced by the Minister of State�  I am very supportive of this aspect 
of it�  It is a very positive move�  The Minister of State spoke about education, training and 
research functions and mentioned that the office would conduct training, etc. for everyone.  
However, there was no mention of training for city and county councillors which I want to see 
happen�  It is set out in section 31 on pages 9 to 11, inclusive, of the Bill�  I would be glad if 
the Minister clarified the matter.  If councillors want to be taken seriously, as they do, and to 
exercise their reserved functions, not the manager’s, we need to empower them to do so�  The 
only way we will be able to do that is by giving them the skillset and training they need to assist 
them and also the power and knowledge that they can challenge the executive�  

In terms of Rebuilding Ireland - I appreciate that I have ten minutes in which to contrib-
ute-----

07/02/2018JJ00700An Leas-Chathaoirleach: The Senator has half a minute remaining�

07/02/2018JJ00800Senator  Victor Boyhan: I will conclude on this point�  The Minister of State is rolling out 
Rebuilding Ireland, which is important�  We all have to put our shoulder to the wheel, but we 
have to empower the 31 county and city councils to do the work, challenge their executives 
and deliver.  The new office is very important and this is very good legislation which has been 
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a long time coming�  There are other miscellaneous items at the end of it with which I have a 
difficulty.  I will notify the Minister of State next week about the amendments I will table to the 
Bill.  I thank him and his officials for their work on it.

07/02/2018JJ00900Senator  Paudie Coffey: I welcome the opportunity to contribute to the debate�  I also wel-
come the Minister of State, Deputy Damien English, and his officials.  

At long last this legislation is before the Oireachtas�  As the Minister of State indicated, I 
was involved in the early stages of its preparation�  The Bill is necessary for a number of rea-
sons�  We have seen huge failures in planning policy, planning legislation implementation and 
planning decisions that were unsustainable and caused problems in various local authorities�  
I will not engage in the blame game as to the reasons those problems occurred�  Some blame 
wrong decisions by councils and councillors who were put there and voted in by the electorate 
and citizens of the State.  There were also problems with officials who made bad decisions or 
who at times might have turned a blind eye�  The Mahon tribunal reported and one of its main 
recommendations was the establishment of an independent office of planning regulator.  It is 
welcome that at long last we have the legislation�  Its introduction is timely�

The Minister of State, with his colleague, the Minister, Deputy Eoghan Murphy, is due to 
announce in the coming weeks the new national planning framework�  It has been the subject of 
much discussion in the context of regional balance and rural provision�  I express my support 
for it�  I have, however, raised issues about it, as I was quite entitled to do, at the Oireachtas joint 
committee which deals with environmental issues and also within the Fine Gael Parliamentary 
Party at which we have had robust discussions on it and the direction we want to see Ireland 
move in the next ten, 20 and 30 years�  I strongly support the idea that we have regional balance 
as a counterweight to the strong performance of the economy in Dublin and its hinterlands�  I 
totally reject the assertion that rural Ireland is neglected�  I certainly believe that rural Ireland 
needs continuous support and we support rural areas by providing connectivity and infrastruc-
ture in the regions.  How do we provide that infrastructure?  We do so by implementing the hi-
erarchy of planning and supporting strong regional cities that are driving the economy in terms 
of job creation�  I respect Senator Murnane O’Connor’s views on Carlow�  I think she mentioned 
Carlow about 100 times in her contribution, as she always does�

07/02/2018KK00200Senator  Jennifer Murnane O’Connor: I want to make sure the Minister of State does not 
forget it�

07/02/2018KK00300Senator  Paudie Coffey: I have no problem with that�  Good luck to her for that�

07/02/2018KK00400Senator  Victor Boyhan: Hear, hear

07/02/2018KK00500Senator  Jennifer Murnane O’Connor: Do your plan, Minister�

07/02/2018KK00600An Leas-Chathaoirleach: We can all look up those places�

07/02/2018KK00700Senator  Paudie Coffey: In any proper planning system, there must be a hierarchy of 
priority.  The Government is correct to identify the five cities around Ireland that it will grow 
and enhance and which will double in population in the next number of years�  Towns such as 
Carlow, Kilkenny and Clonmel in the south east can be the next priority in terms of investment�  
That is the way to do it�  If we spread our resources too thinly and dilute the infrastructure right 
across the country, we do not work efficiently and generate value for money from the taxpayer’s 
investment�  We must have a robust, sustainable planning system in the country and that is the 



Seanad Éireann

914

reason the National Planning Framework: Ireland 2040 Our Plan is so important�

As we engage with the National Planning Framework: Ireland 2040 Our Plan, it is timely 
that we have an independent office of the planning regulator that will oversee the implementa-
tion of Government policy in terms of regional and local development�  The national planning 
framework should trickle down to the Regional Assemblies and county and city developments 
plans and local area plans as well�  There are many stakeholders involved in the delivery of 
sustainable county and local development plans�  As we know, the stakeholders are the local 
authorities and the executive management but, as Senator Boyhan said, it is the councillors, the 
elected members, who have reserve functions�  We need to see consistency and sustainability�  
We will not have that unless we have full transparency and oversight.  The new office of the 
planning regulator will bring that benefit.  We must learn from the past mistakes, and bring 
oversight and transparency and allow alignment and co-ordination of our various development 
plans so that they are coherent and sustainable�

The office of the planning regulator will have oversight and have responsibility in terms 
of the review of the systems and procedures in the planning process�  That includes the local 
authorities which are the planning authorities but also An Bord Pleanála�  Many of us, as public 
representatives, will have had experience of engagement with An Bord Pleanála�  It is timely 
that An Bord Pleanála will be made accountable in terms of its procedures�  There is much criti-
cism, much of it justified, of the long delays in An Bord Pleanála coming to decisions for critical 
infrastructure and otherwise�  I do not lay that at the door of An Bord Pleanála, but there are 
various reasons for it�  When there are objections, either frivolous or genuine, as the Minister 
knows, the problem is that An Bord Pleanála has time and again deferred decisions to the real 
frustration of the development of critical infrastructure�  That must be addressed, and I certainly 
hope that this Bill will address it in terms of oversight and review of the efficiency of the way 
An Bord Pleanála works�

Senator Boyhan suggested that the office of the planning regulator should not be account-
able to the Minister�  I would argue against that, as a democrat�  I know that Senator Boyhan is 
a democrat as well�  One could apply that at local authority level, for example�  Does one leave 
planning decisions to the county manager or is the planning function of that council the respon-
sibility of the councillors?  I believe in a democracy.  The Minister is the elected member of the 
Government to oversee everything that happens during the term of that Government�  It is cor-
rect that the office of the planning regulator reports to the Minister.  The Minister has invested 
in him significant powers in terms of the protection of the interests of the citizens, but under the 
terms of this Bill, the Minister is accountable�  If, for any reason, the Minister does not agree 
with the recommendations of the independent regulator, he or she must justify his or her deci-
sion and lay down the reasons before the Houses of the Oireachtas�  In a democracy, the buck 
should stop with the Minister and not with some bureaucrat�  I disagree with Senator Boyhan 
on that point.  I know where he is coming from in terms of wanting the office of the planning 
regulator to have full independence but we are a democratic State and we have a Government�  
The Government of the day is ultimately accountable to the citizen�  If the decision-making of 
the Minister of the day is incorrect, he or she should be held to account by the Government and 
the citizens who put him or her there�

The Fianna Fáil Members stated that the office of the planning regulator does not have the 
powers of enforcement or sanction.  They want the office of the planning regulator to be judge, 
jury and executioner�  I do not agree with that view either�  In the Bill, the independent regulator 
has the power to call in the Ombudsman, the Garda and the Standards in Public Office Com-
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mission in instances of possible corruption or malpractice�  Those agencies have the relevant 
authority and powers to prosecute where any malpractice or corruption is found�

The Minister has prepared good legislation in that respect�  There should always be a healthy 
tension in regard to the creation of development plans between the elected members and the 
professional planners in the local authorities�  The elected members come from the communi-
ties with a mandate from the citizens who reside in the communities and they know best what 
the communities want�  We cannot have unrestrained development without proper co-ordination 
in the hierarchy of planning�

I welcome the Bill and look forward to the debate on all Stages of it�

07/02/2018KK00800Senator  Máire Devine: Cuirim fáilte roimh an Aire Stáit�  I welcome the chance to speak 
on the Planning and Development (Amendment) Bill 2016, particularly because the Tribunal to 
Inquire into Certain Planning Matters and Payments dealt with issues of corruption in the plan-
ning process�  It is disappointing that it is taken so long for Government to implement some of 
its recommendations�

I strongly agree with Senator Boyhan’s point on public engagement�  I ask the Minister to 
strengthen the provision and not dismiss it and to allow the public to express ownership of their 
area and have their say�  As a councillor, I was a bit shocked when I had to represent people and 
pay the fee for making representations for local people�  We need to bring the Minister around 
to our viewpoint�  This is a modern, progressive and a positive provision which will ensure co-
operation between the planners, the public and the proposers of the development�  It is not nega-
tive�  We need to be much more inclusive of the public viewpoint, after all it is their local area�

As argued by my party colleague, Deputy Eoin Ó Broin, in the Dáil, it is disappointing that 
many aspects of the report’s key recommendations remain unimplemented�  It is also important 
to point out, given the length of time since the Tribunal to Inquire into Certain Planning Matters 
and Payments was established, that the debate on how best to tackle corruption in public life 
has moved on and Government action on these issues and the issues raised in the report of that 
tribunal should not be limited to just its own recommendation�  In light of this, I am concerned 
by the absence of several key recommendations from the Tribunal to Inquire into Certain Plan-
ning Matters and Payments in this legislation�

While the issue of directly electing members of regional authorities has been deferred, does 
the Government have any proposals for improving the accountability or transparency of this 
body in planning related matters?  That was a key concern of the Tribunal to Inquire into Cer-
tain Planning Matters and Payments, the Mahon tribunal�  Why has the Government ruled out 
using an independent appointments process for appointments to what was the National Trans-
port Authority, NTA, and Transport Infrastructure Ireland, TII?  Contrary to claims made previ-
ously, the recommendations of the Mahon tribunal on increasing transparency in the planning 
process has not been fully implemented in this Bill�  The Bill does not address key proposals�  
I would like the Minister to say why this is the case and whether we can address these matters�  
Measures relating to decisions by councillors in contravention of the advice of officials and 
declarations of political donations by planning applicants remain unaddressed�  These are key 
recommendations of the Tribunal to Inquire into Certain Planning Matters and Payments and 
this is what shocked the public�  When I sat again as a councillor in south Dublin, several Fianna 
Fáil and Fine Gael councillors were named by the Tribunal of Inquiry into Certain Planning 
Matters and Payments as being corrupt.  Surely this needs to be addressed urgently?  Politicians 
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are negatively viewed by the public and ably assist in this negative view�  I urge the Minister of 
State to reconsider these important issues and to either table his own amendments on Commit-
tee Stage or to be open to those from Opposition parties�  This is not a criticism of the Minister 
of State�  I am sure he is very good�  It is a point about how some of these issues were reported 
previously�  It is not good enough to produce progress reports as was previously the case, stating 
that recommendations are supported in principle or being progressed to some degree�

The second area is the power to act�  The real substance of the Bill is the creation of a plan-
ning regulator�  While the training and research functions are undoubtedly welcome, it cannot 
in any way be described as an independent body with the powers of regulation and enforcement 
as recommended by the Mahon tribunal�  It is arguable that, rather than enforcement powers 
being transferred from the Minister to the independent regulator, we actually end up with the 
contrary of what the Mahon tribunal recommended, namely, increased powers being given to 
the Minister�  That is against both the letter and the spirit of the tribunal’s recommendations�

I need the Minister of State to clarify an aspect of the miscellaneous provisions in the Bill, 
most notably relating to the national planning framework, NPF�  An Oireachtas vote must be 
called for in the final draft of the national planning framework.  Sinn Féin has engaged with 
the NPF consultation process from the start and made two detailed submissions articulating 
our concerns about the draft plan�  There were huge gaps in the last document, namely, in the 
north west of the country, and there was much vagueness on the North-South dimension of the 
plan�  There must be a much stronger all-Ireland focus, especially in the context of the impact 
of Brexit�

07/02/2018LL00200Senator  Victor Boyhan: Hear, hear�

07/02/2018LL00300Senator  Máire Devine: It is unclear what the procedure is for putting the NPF on a statu-
tory footing�  This has not been done before�  We must have an Oireachtas debate and vote on 
this important document before it is given legislative footing�  Due to the lack of engagement 
on these important issues which I have raised, Sinn Féin cannot support this legislation today�

07/02/2018LL00400Senator  Grace O’Sullivan: I welcome the Minister of State and his officials.  Our discus-
sion of this Bill is overshadowed by the announcement today that the Government intends to 
bring forward further amendments to the Planning and Development Act�  The stated purpose of 
these amendments will be to limit access to justice in planning cases�  This would be contrary to 
both the Constitution and the Aarhus Convention, to which Ireland is a signatory�  The fact that 
this negative proposal has apparently been approved by the Cabinet is shameful�  I hope that it 
goes no further and is never brought before the Oireachtas�

To deal with this Bill, I welcome the establishment of the planning regulator�  The cur-
rent system for establishing coherence between development plans at various levels has been 
found to be inadequate�  An independent planning regulator is an important reform to address 
this�  The proposed role of the regulator in reviewing the performance of planning functions is 
especially welcome�  It is particularly needed in the area of enforcement as many citizens and 
environmental advocates report great difficulties in getting planning authorities to perform their 
enforcement functions effectively�

The results of inadequate planning enforcement affect both the public as a whole and the 
purchasers of houses and apartments built to low standards�  I hope the independent regulator 
will particularly focus on ensuring local authorities are effective enforcement authorities�  We 
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should also make use of this Bill to make further important amendments to planning legislation 
and I will be proposing amendments accordingly�

Part of the reason for the planning regulator is the inadequacy of the current system in 
achieving consistency between plans at different levels�  The phrase “have regard to” has been 
found to mean very little in planning law�  As a result it was replaced with the phrase “be con-
sistent with” and it is this test which public authorities are required to apply and the planning 
regulator will implement�  The same phrase is used in the Climate Action and Low Carbon De-
velopment Act 2015�  Planning authorities are required to “have regard to” the national objec-
tive of transition to a low-carbon, climate resilient and environmentally  sustainable economy�  
This phrase has little to no effect�

We have made very little progress in planning for the low carbon transition�  It is quite the 
opposite�  Development plans and planning decisions continue to lock us in to high energy use 
and fossil fuel-based solutions�  Therefore, we should use this Act to require that planning deci-
sions of all types are consistent with the national transition objective�  I ask the Minister of State 
to bring forward an amendment to this effect�  Climate change is a shared priority for all of us 
and the Government has already acknowledged that Ireland is a climate laggard�  The Taoiseach 
referred to that recently�  I look forward to hearing the Minister of State’s response to this�

The difficulties with inadequate enforcement I referred to apply to both planning enforce-
ment and building control enforcement�  The two systems have failed us gravely in recent years 
with serious consequences, especially for owners of defective houses�  I believe part of the solu-
tion is to have them interlink and support each other�  Therefore, we should amend the planning 
code to make explicit that “satisfactory completion” as defined in the Act includes compliance 
of all houses with the building regulations.  Provision for financial guarantees is an important 
tool in effective enforcement�  We should provide that all developments of two or more houses 
should include financial guarantees.

In 2015 the European Court of Justice clarified that the Water Framework Directive pre-
cludes the granting of permissions which may cause a deterioration in the status of a water 
body�  This is, of course, directly effective in Ireland�  However, Irish planners do not refer to 
European Court of Justice judgments as part of their daily work�  The Water Framework Direc-
tive would be much better applied in practice if the principle set out in the 2015 Weser judgment 
was clearly stated in the Planning and Development Act�

The provision in section 28 of the Planning and Development Act, introduced by the Min-
ister of State’s predecessor, Deputy Alan Kelly, enabling a highly centralised planning policy 
without consultation or consideration should be deleted�  We should also provide that Part 8 
applications are required to contain the same information that an ordinary planning application 
for the same development would have to contain�

Some local authorities have identified what appears to be a drafting error in section 208 of 
the Planning and Development Act�  It appears to require maintenance of those rights of way 
listed in plans at the time when the section was commenced�  At least one council has formed 
the legal view that the obligation to maintain rights of way does not apply to any rights of way 
listed subsequent to the commencement of section 208�  I understand the Department has details 
of this but we would be happy to provide them if required�  For the sake of clarity, I think an 
appropriate amendment should be included in the Bill�
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I will refer back to Senators Murnane O’Connor and Coffey with regard to the national plan-
ning framework and the importance of regional balance, particularly outside the greater Dublin 
area�  My own region, Waterford, has been on the back foot and it is imperative for the growth 
of the south east for a city such as Waterford to have the support and infrastructure to enable it 
to be the engine for the south east�

I look forward to more discussions on the Bill.  We need to take significant steps to ensure 
that the planning system delivers on the transition to a low carbon environmentally sustainable 
economy and society�  Our role as legislators is to ensure the legal framework within which 
planning operates places sustainability at the centre of the planning system�  I thank the Minis-
ter of State for his presentation and look forward to the development of the Bill�

07/02/2018LL00500Senator  James Reilly: I welcome the Minister of State to the House again�  He is always 
more than willing to come here�  I welcome the opportunity to speak on this Bill, which I wel-
come for many reasons as the Minister of State has outlined, particularly due to the provisions 
for electronic planning, which will make things much easier for people�  I also welcome the 
provisions on taking into consideration, when assessing a plan, whether the applicant has been 
responsible for bad planning in the past such as housing estates that were left unfinished.

I want to raise an issue that is not addressed in the Bill and represents a missed opportunity�  
I hope the Minister will be prepared to accept an amendment on it on Committee Stage�  This 
concerns planning itself�  The regulator will have many powers but will not have power relating 
to the regulation of planners�  The Irish Planning Institute is very concerned about the matter�  
At the moment anyone can call himself or herself a planner�  I can act as a planner�  As I said, 
anyone can�  There is no protection for the public�  The institute wants the situation that pertains 
to other professions to apply, that is, that there would be a register and a council to oversee 
proper training, qualifications and standards.  It would also have the power to sanction, advise 
and admonish and to remove a practitioner’s licence�  It would, therefore, need to be the licens-
ing authority as well�  It would be independent of Government, as is the Medical Council, An 
Bord Altranais, CORU, etc�

This is critically important and very much in the public interest�  At the moment people are 
vulnerable to those who call themselves planners but do not have appropriate qualifications and 
who are not in breach of any law or regulation�  I, therefore, want us to take the opportunity 
to put in place a proper register of planners so that we can all feel protected when getting the 
service we require and knowing it is a quality service�

Last night I was at a meeting in Donabate attended by more than 100 local people who are 
concerned with planning issues in the area�  They welcomed that new houses will be built but 
they want sustainable development.  They want to be assured around issues such as flood plains, 
transport, roads, rail, schools, etc�  They are also concerned about enforcement, which other 
Senators mentioned�  Currently, we have a 750 cm pathway outside one of our local schools 
with heavy trucks and lorries going by it during school opening and closing hours�  This was 
prohibited under the planning permission given to the Central Mental Hospital�  I am not sure if 
these trucks relate to this development or to other developments but this is a public health and 
safety issue�  There is a danger of a serious injury or fatality occurring and it is a major concern 
for people�  Enforcement is a big issue and it can be addressed during the passage of the Bill�  I 
am sure the Minister of State will take it on board�

I have limited time but I will mention quickly the national planning framework�  I have 



7 February 2018

919

already raised in the House my concerns about unforeseen consequences for places such as 
Fingal and Swords that will be limited in their development and the ratio of brownfield sites to 
greenfield sites.  We have very few in Fingal which means that very few houses may be built on 
greenfield sites.  That is one interpretation we could take.  The other unintended consequence 
would be prices in Dublin city driving up the price of brownfield sites and making houses even 
more unaffordable in Dublin�  We do not want to see that�

We need to speak up for Dublin as well�  Without being parochial about it, we need develop-
ment throughout the country�  If we consider Dublin Airport and the €8�3 billion that it contrib-
utes to our economy, and remember that for every job,  nine other jobs are created, it has the 
planning permission for four buildings.  Some 4,000 office workers will move in there.  Where 
will they want to live?  They will not all want to live in Dublin.  They will want to live in Fingal 
and in the area near to their work�  This makes sense socially and community-wise and from a 
green economy perspective given that there will be a shorter distance to travel to work�  We do 
not want unforeseen circumstances strangling Dublin Airport and what is an important part of 
our economy and an economic contributor not just to Fingal but to the entire country�

There could not be a more important time for us to incorporate this amendment on a register 
for planners�  We are speaking about a capital plan of in excess of €110 billion; we are consider-
ing a national planning framework; and Rebuilding Ireland is telling us that we need to build 
500 new homes over the coming years�  This is a time when IBEC and the ESRI state that as 
many as 800,000 new homes are required given an expected population increase of 1 million to 
1�6 million, depending on the source�

With plans for ever-increasing density within Dublin city, proper planning of amenities and, 
in particular, green spaces will be essential.  We will need these well qualified and experienced 
planners to be available to us to achieve the best outcome�  These are people who will be in-
novative and will think outside the box�  They will get the best for our communities from our 
new buildings and developments�  I hope that the Minister of State will work with me and I 
look forward to working with his officials on the amendment so that we do not miss this golden 
opportunity�  It is a public interest issue�  The public needs protection from unscrupulous indi-
viduals who portray themselves as planners when they are not�  We need to protect people from 
substandard planning practice�

I will finish by stating that we need a registrar with the power of sanction, including loss 
of licence�  This will also ensure standards in training and practice and a code of ethics�  Those 
in the Irish Planning Institute want it and so do other planners�  It is in everyone’s interest that 
the reputation of planners, many of whom are excellent people, is protected and the public is 
protected as well�

07/02/2018MM00200Senator  Kevin Humphreys: I welcome the Minister of State to the House and it is good to 
see him here�  I mean no disrespect to him but I would have hoped the Minister, Deputy Eoghan 
Murphy, would have attended due to the importance of this legislation�

07/02/2018MM00300Deputy  Damien English: I have worked on it since the start�

07/02/2018MM00400Senator  Kevin Humphreys: Okay�

The provisions in the Bill follow on from the recommendations in the Mahon report as well 
as those in the McCracken and Flood reports�  This was a particularly grubby and corrupt time 
for planning throughout the country�  Former councillors, such as Bernie Malone and Deputy 
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Joan Burton, stood up in council chambers and said that there was corruption and bad plan-
ning�  Trevor Sargent, when he opened the envelope and saw a bundle of money, highlighted 
this in the council chamber and asked who else received envelopes, was virtually assaulted�  I, 
therefore, will support the Bill�  It is an important Bill in putting that grubby and corrupt period 
of politics behind us.  This refers not just to councillors but to officials and developers.  It is a 
terrible pity more of them did not serve time behind bars�

07/02/2018MM00500Senator  Máire Devine: Hear, hear�

07/02/2018MM00600Senator  Victor Boyhan: Hear, hear�

07/02/2018MM00700Senator  Kevin Humphreys: People are still suffering the consequences of those deci-
sions.  They are living in houses that are built on flood plains and do not know when they will 
be flooded.  People purchased houses which they thought would be located near services, such 
as shopping centres and schools, that were never provided�  We saw rezoning at will in the in-
terests of the few and not the many�  I, for one, am glad to see that period over�  I see elements 
in this legislation that will prevent it from happening again�  It destroyed the reputation of good 
politicians in this country who fought hard against wrong and corrupt decisions�

Those really bad decisions, which resulted in prosecutions in the courts, affected towns�  
As a Minister of State, I had the privilege to travel the country from one end to the other and 
I saw small towns which were destroyed by poor planning decisions�  Land was zoned for 
shopping centres outside town centres and now we see empty shops�  Despite being told that it 
would destroy the town centre, councillors put shopping centres outside town centres for their 
own personal and greedy reasons�  We also saw it at a national level�  As with “The Late Late 
Show”, there was something for everyone in the audience in our national spatial strategy and 
decentralisation�  Senator Victor Boyhan is absolutely correct that decentralisation is not about 
moving jobs from one place to another; it is about moving the decision-making powers closer 
to the citizen and away from centralised government�  We need to put more decisions back in 
the hands of good local public representatives�

I hope we have seen an end to the days when the Progressive Democrats drove Fine Gael 
into taking crazy decisions and when signs welcoming people to “Parlon country” were erected�  
That is some planning we must remember�  I hope this legislation will start putting an end to 
that�  We cannot go back to the bad old days of bad decisions made, unfortunately, by Fianna 
Fáil and Fine Gael�  Some of those politicians should still be behind bars�  In many ways my 
party was seen as the good policeman that had to watch the big lads and ensure they were not 
being too corrupt�  I certainly hope those days are over�

In the coming weeks and months, there are big decisions to be made on the future of Ireland, 
particularly where we will invest the money that the citizens went through great pain during 
the recession to raise so we could get back on our financial feet, so to speak.  It cannot be about 
somebody wanting money spent in Ringsend, Carlow or somewhere else�

07/02/2018NN00200Senator  Máire Devine: Who wants it spent in Carlow?

07/02/2018NN00300Senator  Kevin Humphreys: This is a time for politicians to show leadership�

07/02/2018NN00400Senator  Jennifer Murnane O’Connor: There must be a balance�

07/02/2018NN00500Senator  Kevin Humphreys: This is a time for politicians to show leadership�  We should 
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represent people, as Senator Boyhan mentioned, but there is also a responsibility to show lead-
ership�  We must say to people that there is not something for everybody in the audience�  We 
must make key decisions about where to spend the billions of euro that will be available so all 
our citizens can benefit.  Unfortunately, all our citizens will not be able to benefit immediately 
and it will be a matter of time�  It will only happen if priorities are made and decisions are made 
clearly and transparently�  I worry when we hear about national plans being torn up at the Cabi-
net table, with something put together to give something to everybody in the audience�

I know the Minister of State well and he has served the country and his county well�  Please 
do not go back to the days of old, where we tried to ensure there was something for everybody 
in the audience�  In the end, everybody in the audience will pay for it dearly�  We have done it 
over a number of decades and generations�  Please let us not go back to the bad old days�  The 
Planning and Development (Amendment) Bill was worked on by numerous Ministers, includ-
ing the Minister of State before us and Deputies Willie Penrose, Jan O’Sullivan, Alan Kelly and 
Eoghan Murphy, as well as Senator Coffey when he was Minister of State�  This will have a 
long-term and lasting effect on the country�  I do not like everything in it and it can be improved�  
It has passed through the Dáil and it must go through the Seanad at a reasonably quick pace to 
ensure it can have an influence on what is happening today.

The idea that public representatives have to pay to represent the electorate through plan-
ning decisions is wrong�  An Taisce does not have to make a €20 payment for an observation 
about a planning application�  Our councillors, elected by the people, should not have to pay 
€20 to make an observation�  I would like to see this element of the 2000 Bill changed to allow 
councillors to make an observation without paying�  There is an argument that Senators and 
Deputies should not have to pay it either�  I ask the Minister of State at least to look at making 
that amendment�

Let us make the decisions for the future of all our citizens and all our children�  Let us not 
go back to the times of Parlon country and the corrupt era�  I do not say this easily with regard 
to what went on in Fine Gael and Fianna Fáil�  We must make the right decisions for citizens�  
Sometimes those will be tough and we will pay the ultimate price by losing a seat�  We got into 
politics to make a lasting impact on this country so let us make the right decisions�  We should 
not worry about how the electorate would feel and make the right decisions by our country�  We 
should stand by transparent planning�

07/02/2018NN00600Senator  Tim Lombard: I welcome the Minister to the House and acknowledge the impor-
tance of this Bill�  The Planning and Development (Amendment) Bill 2016 is very important 
and it deals with matters left over from the Mahon tribunal that must be addressed�  Most of 
the issues have already been mentioned by Senators this afternoon but I have some comments�

The first regards the timelines of county development and national plans and how these are 
tied together�  The Minister of State mentioned that there should be some synergy between the 
plans so they can work together and it should relate to elections as well�  There was a bizarre 
case in Cork in 2014 when a council changed halfway through a county development plan�  Be-
tween two public consultation phases there were 38 new councillors coming in and making very 
important decisions�  With the deepest respect to everybody involved, their job was impossible 
as a result�  They missed much of the public consultation phase over 18 months and halfway 
through the process they were stuck with a very complicated and intense proposal�  Most people 
have experience of the process and I have gone through it on three different occasions�
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We need to step back from this and tie elections of councillors to the process so they can be 
properly trained and informed�  When they have to make key decisions, they will then have the 
ability to know what they can and cannot do�  They will also understand the process�  In previ-
ous cases, they were not aware of the process�  If there are 55 councillors and 38 come in half-
way through a process, it becomes very unwieldy�  There is a body of work we must examine 
to tie in the sequence of local elections, which happen in a five-year cycle, to these plans.  That 
will bring about a more coherent plan that can deliver better for the people�

There are some very important aspects of this Bill that must be welcomed�  For example, 
there is the matter of developers involved with unfinished housing estates.  This is a very impor-
tant part of the legislation as, unfortunately, we have seen rogue builders over the past decade, 
if not more, and they can emerge again�  These developers are coming back on stream so we 
must have the ability to weed them out and ensure that when it comes to developing our vil-
lages and towns, we do not see the mistakes we saw before�  We must look at their reputations�  
If the builders do not have the appropriate reputations, local authorities must be strong�  Lo-
cal authorities have compulsory purchase order powers in legislation, which are probably the 
strongest in the State, but they do not want to use them�  The executives do not want to use the 
stick that is required in some cases�  It is important that the Minister of State’s Department leads 
by example to ensure that rogue builders can be taken to task�  We have seen from time to time 
local authorities taking the easy option instead of the hard path�  We must work on that�  If we 
can ensure developers are aware that local authorities will be strong, we will have sustainable 
development�

Another matter mentioned by many Senators is the fees attached to local authorities�  There 
is the proposal to reduce the fee for public representatives, mainly councillors, and it is impor-
tant that local representatives be given the opportunity to make a submission free of charge like 
organisations such as An Taisce�  I do not wish to put the Minister of State on the spot but when 
was the last time the fee for planning permission was changed?  It must be a decade, if not more.

07/02/2018NN00700Deputy  Damien English: It was 1998�

07/02/2018NN00800Senator  Tim Lombard: That is nearly two decades.  How is inflation factored into that?  
There have been dramatic increases in local authority staffing, costs and everything else.  The 
cheapest part of a planning application is probably the €62 a person pays to the local author-
ity to go out and look at the site.  What happens for that?  A local engineer, a senior executive 
engineer, a local planner and probably a senior planner goes to look at it�  If it is a big issue, a 
manager may be involved�  That is for €62�  There is an issue we need to look at�  The local au-
thorities need to set their fee appropriately�  That is a responsibility the local authorities should 
be given�  If they do not want to do it, do not let them�  However, the local authorities should 
have the opportunity to amend that fee�

07/02/2018OO00200Minister of State at the Department of Housing, Planning and Local Government 
(Deputy  Damien English): In the few minutes left, I will try to deal with most of the issues 
raised�  If not, we will deal with them next week through the amendments that I believe are 
coming in, according to Senator Boyhan�  It is to be hoped we will�  In respect of the fees, it is 
a point well raised that it is nearly 20 years since the fees were addressed�  There are proposals 
being worked on in the Department at the moment�  It is something we are looking at and we 
will make a decision on that soon�  I will bring it forward to both Houses for discussion as well�  
There is merit in it�
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In respect of fees for councillors and public representatives, as raised by Senators Boyhan, 
Humphreys and Lombard and many others here, it is an issue we are dealing with in this Bill�  
We did discuss this before when it was raised in the Seanad during a previous planning Bill�  I 
warn this could put councillors under pressure to make objections on behalf of people�

07/02/2018OO00300Senator  Kevin Humphreys: I referred to observations�

07/02/2018OO00400Deputy  Damien English: Yes, I know�  However, just to be clear, councillors come under 
pressure as well when people come to them to bring forward their individual concerns as op-
posed to the community concerns�  We recognise that councillors need to represent the com-
munity and to try to keep those fees to a minimum�  However, I ask Members to remember that 
councillors will come under pressure to make observations or comments on behalf of individu-
als�  I ask Senators to bear that in mind�

07/02/2018OO00500Senator  Victor Boyhan: They are well able to withstand that�  If not, they should not be 
there�

07/02/2018OO00600Deputy  Damien English: I have full confidence councillors can withstand that.  However, 
it is something to bear in mind and it is something we are conscious of too�  We have all been 
there�  Most of us have been councillors at some stage�  We know what comes to the desk as 
well�  That is something we are looking at�

On the timelines, there was a lot of merit in what Senator Lombard said in respect of the 
cycle of elections as they relate to development plans, because we do have a set time for local 
elections�  We can bear that in mind�  The issue in the plan would be in relation to the national 
planning framework�  The follow on then will be completed in the weeks ahead and it is hoped 
the regional strategy will be completed by 2018, and reflected in the county development plans 
from 2019 onwards�  That is the link from the national into the regional and local�

I remind everybody again the regional plans are key�  The national planning framework sets 
out the national vision and the business case for investment throughout the country, as Senator 
Humphreys has said�  However, the regional plans go down into more detail and then there are 
the county plans�  I emphasise to Senator Murnane O’Connor as well that it is national plan and 
not a Carlow plan�  I want to be very clear on that� 

07/02/2018OO00700Senator  Jennifer Murnane O’Connor: I just ask the Minister to keep it in mind�

07/02/2018OO00800Deputy  Damien English: The Minister, Deputy Eoghan Murphy, who is bringing this plan 
through, is very clear on this�  It is a plan for the country�  We will make decisions that are right 
for the country, as Senator Humphreys has said as well.  It will reflect the ambitions of each 
individual county but decisions have to be on behalf of the country and the regions�  That is 
prioritising and that is what we will do�  I know the Senator wants to push for Carlow�  Every-
one wants to push their own county�  It is important though that everyone realises that we have 
to make national and regional decisions�  To allay fears, do not always believe what is written 
about Cabinet meetings�  The Cabinet has a very clear understanding�

This is a national planning framework�  It is something we have worked on through various 
Ministers�  The Minister, Deputy Eoghan Murphy, has worked hard on it for almost the past 
year�  There have been serious rounds of consultation with the wider public�  There has been 
strong representation from all Departments and agencies on the board bringing forward that 
plan�  I have been at those meetings myself and around the country with this over the past 16 to 
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18 months�  There has been a lot of consultation�  We have had debates here, in local authority 
chambers and regional debates.  All that debate will be reflected in the final plan.

I hear a lot of commentary from people in here and outside about what is in it and what is 
not.  People are commenting on a draft plan.  That has evolved a lot over the past five or six 
months, and rightly so�  That is why we had the consultation, why I went to the regional assem-
blies and why the Minister, Deputy Eoghan Murphy, has been engaging directly with people�  
We are doing that through our officials in the Department for a reason.  That is to get everyone’s 
input so we can all buy into the plan and agree with it�  The hysteria I have had to listen to in 
recent weeks is not reflected in the most up-to-date plan.  It is a plan that will save rural Ireland.

I am disappointed to hear politicians in recent weeks saying that this plan is going to ruin 
rural Ireland�  It will save rural Ireland, as well as put our cities on a footing to be able to com-
pete on an international level, where they should be able to compete�  I refer not just to Dublin 
but to Cork, Galway, Limerick and Waterford as well�  If we are going to have real job creation 
for a real future for this country, we have to be able to compete on an international stage and not 
just from county to county�  I want to be very clear on that as well�

There is concern that I am bringing this Bill through and not the senior Minister�  I know it is 
not meant personally�  We take this Bill very seriously and so does the Minister, Deputy Eoghan 
Murphy�  I started the Bill in the House before and I was asked to continue with it�  It is some-
thing I am glad to do because, like the Senators, I have been a member of a local authority and I 
have seen bad planning�  Apart from the people we represent and apart from driving around this 
country daily and seeing bad planning, I witnessed bad planning as a councillor as well�  I had 
to fight against it.  When I came in as a young councillor I had to make some important planning 
decisions.  I did not always go with the grain, I went against the grain.  That was difficult.  We 
want to make it possible for councillors of all parties in future to stand up, be strong and make 
the right planning decisions.  The office of the planning regulator will help them do that job and 
will oversee that�  The independence of that is so important�

We have also built in accountability�  It is important there is still democratic accountabil-
ity.  That is why the office of the planning regulator will be able to bring forward suggested 
directions to the Minister who then has to make the final decision.  At the moment, the Minis-
ter, which is me currently, makes those decisions without any regulator or transparency�  We 
have about 300 local area plans coming to my Department on which our officials work daily 
and then they come to our desk for decision.  That will change once we have the office of the 
planning regulator�  It will bring those suggestions to the desk of future Ministers�  The future 
Minister, whoever it is going to be, will make those decisions in a full transparent way in front 
of the Houses of the Oireachtas�  That is important and it is not there at the moment�  I assure 
the Members I try to make the right decisions on behalf of everybody�  Some are discussed in 
this House�  However, the regulator will take the lead on this and bring forward those suggested 
directions to local authorities on all plans not following national guidelines or proper planning�  
I believe this is the right system we are putting into place�  My time spent as a councillor has 
given me the real desire to get this Bill through because I have seen bad planning�  We have 
all seen it and it is wrong�  We have to correct that�  I think we will get most of that right in the 
future�

The national planning framework is also part of that discussion�  I refer to getting proper 
planning dealing with all the issues the Senators have raised into the national plan�  I think we 
can achieve that�  I hope both Houses of the Oireachtas will accept and buy into the plan�  I hope 
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they understand that it is a genuine attempt to plan this country for the next 15 and 20 years 
up to 2040�  It is right that as politicians we make long-term decisions�  That is why it will be 
backed by a capital plan of €110 billion to €115 billion of taxpayers’ money, money that we 
have to spend�  It is right that they are co-ordinated because in the past we have had national 
plans that nobody followed and were thrown to one side�  There was no backup and no politi-
cal backup�  That was wrong and that is what we are trying to correct with this Ireland 2040 
national planning framework�  I believe we can do that as well as we go along�

Amendments have been suggested�  We are happy to look at all amendments over the next 
couple of weeks and tease them through with the Senators�  We had that chance in the Dáil�  
It is legislation for all the years ahead and not just this national planning framework�  Most 
importantly, it does reflect the Mahon tribunal recommendations, that is, the planning recom-
mendations�  It does not deal with all of the recommendations of the tribunal because it should 
not�  This is a planning Bill�  Some of those recommendations are already dealt with in other 
legislation�  Some are for the Department of Transport, Tourism and Sport�  They are not for a 
planning Bill�  However, I understand the point made and I will certainly pass it on�  We cannot 
deal with them all in this Bill�  We are dealing with the recommendations that are relevant to 
planning�  That is what we are trying to do here and to correct that as best we can�

07/02/2018OO00900An Leas-Chathaoirleach: In accordance with the order of the day we must conclude at 5 
p�m to go on to the next item�  The Minister of State has a minute to wind up�

07/02/2018OO01000Deputy  Damien English: Most of the issues were general.  It is about giving confidence in 
the planning system�  Senator Boyhan is absolutely right on that�  The work we do in bringing 
forward a planning amendment like this, reflecting the Mahon tribunal’s recommendations, is to 

give confidence in the system.  It is to give people a guarantee they can trust the 
planning system�  They have been let down by that system in the past through a 
combination of faults�  There is no use in us trying to debate who, what, where 

and why�  It is about correcting it and putting in place a new culture and system to protect that�  
I believe there have been great improvements when it comes to planning decisions over recent 
years�  However, this is to reinforce that�

In respect of commentary about suggested changes coming through Cabinet restricting peo-
ple’s ability to object, that is not the intention�  It is to bring some clarity to the timelines�  EU 
law and our own laws reflect people’s right to object.  There is no issue with that whatsoever.  
However, it is how long that process can take�  Anyone wanting to make investment plans needs 
certainty around the timelines of planning, whether it is community groups or a company�

We are currently not getting that with planning decisions�  That uncertainty leads to a lack of 
investment in some cases, which can have a knock-on effect in a community in terms of job cre-
ation�  With this Bill we are trying to bring more clarity and certainty to the timelines involved�  
That is what it is about�  It is not to restrict anyone’s ability to object or to raise a concern, as that 
is important�  There must be the ability to do that in any proper planning system�  We respect 
and acknowledge that�

  Senator Reilly suggested a proposed amendment in which there is a great deal of merit�  
We had a similar discussion on the recognition of accountants when I dealt with the Companies 
Bill�  We have also had a discussion on the recognition of architects�  Having such a register 
can cause difficulty for people in the business.  However, having a register of planners is worth 
examining and we will do so�  I will not give the Senator an answer to his suggestion today but 

5 o’clock
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we will debate the matter when we deal with that amendment next week�  Any amendments to 
the Bill will be welcomed and we will tease them out�  In general, I understand the necessity to 
have a register of the various qualifications that people have.  This is also an issue in the medi-
cal profession�  It brings complications and it is never straightforward�  I have had to deal with 
the situation with respect to architects, which has left people with good qualifications shut out 
of the system�  Any such amendment would have to be examined and teased out properly but 
we will certainly do that�

  The national planning framework is about prioritising investment and making sure the 
work we do is having an impact�  That is what we are trying to do here�  Decisions will be made, 
with which not everybody will be happy, but that will prove the planning system is right in that 
regard�

  Senator Grace O’Sullivan raised the issue of the maintenance of rights of way�  I would be 
very interested to examine that�  We had a discussion on that issue in the Dáil�  The Senator’s 
legal advice was not raised there because I think Deputy Eamon Ryan missed getting to do that�  
He might have raised it if he had the chance to do so at the time�  I know there was some con-
sideration of that and we would be willing to tease out that issue with the Senator to make sure 
we get that right�  We can only protect them if they are mentioned in the plan�  Other amend-
ments were proposed when we debated the Bill in the Dáil but they did not deal with rights of 
way�  Rights of way are not referenced in a development plan�  Such provision is easier said than 
done�  They have to be in that plan�  I would interested to see the Senator’s advice on that issue�

  On building control and regulations, we have very strong building control regulations in 
place�  The changes made by previous Ministers in the previous Government are right�  We have 
a very strong building control system that gives people greater protection�  We want to keep it as 
strong as it is�  Part of my job is dealing with defective properties�  I am looking at situations in 
Mayo in regard to pyrite and mica�  We cannot have defective properties continuing to be built 
and builders turning their back on regulations�  However, I do not believe they are doing that�  
The certification process that is in place catches and deals with that.  We have a higher quality 
coming through the system�  That issue is not included in this Bill but we are dealing with it and 
the Building Control (Amendment) Regulations 2014 is a very strong measure in that space�  
We are always looking to see how we can improve matters�

  Rather than responding to other matters Senators raised, on which I can come back to them 
individually, I recommend that the Bill proceed to Committee Stage�

Question put: 

The Seanad divided: Tá, 31; Níl, 6�
Tá Níl

 Boyhan, Victor�  Conway-Walsh, Rose�
 Burke, Colm�  Devine, Máire�
 Burke, Paddy�  Gavan, Paul�
 Butler, Ray�  Mac Lochlainn, Pádraig�
 Buttimer, Jerry�  Ó Clochartaigh, Trevor�
 Byrne, Maria�  Ó Donnghaile, Niall�
 Clifford-Lee, Lorraine�
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 Coffey, Paudie�
 Conway, Martin�
 Craughwell, Gerard P�
 Daly, Mark�
 Daly, Paul�
 Feighan, Frank�
 Freeman, Joan�
 Hopkins, Maura�
 Horkan, Gerry�
 Humphreys, Kevin�
 Kelleher, Colette�
 Lawless, Billy�
 Leyden, Terry�
 Lombard, Tim�
 McFadden, Gabrielle�
 Mulherin, Michelle�
 Mullen, Rónán�
 Murnane O’Connor, Jennifer�
 O’Mahony, John�
 O’Reilly, Joe�
 O’Sullivan, Grace�
 Ó Ríordáin, Aodhán�
 Reilly, James�
 Richmond, Neale�

Tellers: Tá, Senators Gabrielle McFadden and John O’Mahony; Níl, Senators Máire Devine 
and Paul Gavan�

Question declared carried�

07/02/2018RR00100An Leas-Chathaoirleach: One vote had to be altered because Senator Martin Conway 
inadvertently pressed the wrong button�

07/02/2018RR00200Senator  Máire Devine: The right button�

07/02/2018RR00300An Leas-Chathaoirleach: That is what I am being told�  When is it proposed to take Com-
mittee Stage?

07/02/2018RR00400Senator  Frank Feighan: Next Wednesday�

07/02/2018RR00500An Leas-Chathaoirleach: Is that agreed?  Agreed.

Committee Stage ordered for Wednesday, 14 February 2018�

07/02/2018RR00700Mental Health (Amendment) Bill 2016: Committee Stage
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07/02/2018RR00800Acting Chairman  (Senator  Gerry Horkan): I welcome the Minister of State, Deputy 
Jim Daly�

Section 1 agreed to�

NEW SECTION

07/02/2018RR01100Acting Chairman  (Senator  Gerry Horkan): Amendment No� 1 is in the name of Senator 
Joan Freeman�  Acceptance of the amendment involves the deletion of section 2�  Amendments 
Nos� 1 to 4, inclusive, are related�  Amendment No� 4 is consequential on amendment No� 1�  
Therefore, amendments Nos� 1 to 4, inclusive, may be discussed together, by agreement�  Is that 
agreed?  Agreed.

07/02/2018RR01200Senator  Joan Freeman: I move amendment No� 1:

In page 3, between lines 11 and 12, to insert the following:

“Amendment of section 4 of Principal Act

2. Section 4 of the Principal Act is amended by inserting the following subsections after 
subsection (3):

“(4) An admission order made in respect of a child to an approved centre shall only 
be made where the consultant psychiatrist making the admission order is satisfied of the 
following:

(a) all possible avenues to source accommodation in a child inpatient unit have 
been exhausted;

(b) the child’s environment is suitable having regard to their age and needs;

(c) the approved centre has sufficient policies and protocols in place relating to 
the admission of a child; and

(d) age-appropriate facilities are in place including appropriate accommodation 
designated for children which is segregated by age and gender from adults�

(5) Subsequent to the admission the following steps shall be taken:

(a) the approved centre shall carry out a risk assessment in respect of the child’s 
admission to an adult unit; and

(b) the approved centre will conduct a review of the child’s on-going treatment at 
an adult unit every twenty-four hours�”�”�

I will talk about a few aspects of the amendment�  First, I will address the necessity for this 
legislation and then analyse the changes I have proposed to make it more operational and flex-
ible�  I also will address the concerns the Government might have in order to demonstrate the 
standards the Bill will meet for it�

I will begin by talking about the need for the legislation�  My proposal is nothing new�  In 
2011 the programme for Government not only condemned the practice of admitting children 
to adult psychiatric units but also committed to ending the practice�  The promise had been 
prompted two years earlier when the Mental Health Commission published a code of practice 
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stating this practice should be phased out by 2011�  What has happened during the past seven 
years?  The Minister of State’s answer will be, “Nothing”.  The whole point of the legislation 
is to ensure the safety and welfare of the child�  Sadly, there is inertia and almost apathy on the 
part of the HSE in its attitude to mental health services for children which is reinforced by the 
absence of political will on the part of the Government�  We are now at a stage where the HSE, 
the Government and some external organisations are immune to the plight of children�  The 
much used excuse that there are no beds available might seem plausible to the outside world�  
While it might seem unpleasant but plausible, the truth is that child admissions to adult units 
occur even when there are beds available�  I will refer to an article in the Irish Examiner in June 
2016 in which the findings of the Mental Health Commission were disclosed and it was stated 
categorically that on all dates when children had been admitted to adult psychiatric units there 
were beds available in CAMHS�  

I will refer to even more recent events�  Last week the President of the High Court consid-
ered he had no choice but to admit a child to an adult psychiatric unit, even though, according 
to The Irish Times, the child had no mental illness�  He also sanctioned the sedating of the child�  
What are we doing to children?  It was once said the level of compassion and humanity in a 
country could be measured by how its government treated the most vulnerable�  Does the Min-
ister of State know how the Government is treating the most vulnerable?  I will remind him, if 
he does not know the answer to the question�  

Between January and May 2017 a total of 44 children were admitted to adult psychiatric 
units, an increase of eight on the figure for the same period in the previous year.  When ques-
tioned and challenged on these figures, the HSE often cites a decline in the appalling numbers 
of admissions since 2014, but it leaves out one very important fact which is that the numbers 
fluctuate.  It has nothing to do with its concerted efforts; the decrease in numbers in some years 
is a pure fluke.  For several months the state-of-the-art CAMHS unit in Dublin was closed.  The 
excuse for the closure was that there were no staff available�  What happened to the children 
who needed help during those months?  Did anyone in the Minister of State’s Department in-
quire or ask that very difficult question?  Where will children go now?  There is a CAMHS unit 
on the Minister of State’s own turf, but he should think of children in the Wexford-Waterford 
area�  He should think of a 14-year-old child who was placed in the adult psychiatric unit in 
Waterford hospital last year�  The unit is known by staff and patients as the dungeon because it is 
in the bowels of the hospital�  The HSE has often stated the admission of children to adult units 
is a temporary measure and that usually their stay is only for a couple of days, but 42 days later 
the child in question was still in the dungeon, believing it was a punishment for being suicidal�  
What is far worse is that the same child was again admitted to the dungeon during the Christmas 
period�  We talk about the best interests of the child, but where are his or her best interests in this 
scenario?  I could tell the Minister of State lots of stories and I am sure he could tell me many, 
but I do not want to depress the country�  

I will address the wording of the amendment to the Bill which was initiated in 2016�  I 
will talk about the journey of the Bill�  With regard to the most important piece of the original 
amendment to section 14A, I agree that I had adopted a very rigid and inflexible blanket ap-
proach whereby no child was to be admitted to any adult psychiatric unit�  I met the Minister of 
State and the Minister for Health, Deputy Simon Harris, and listened�  They both said categori-
cally that they supported the policy and standards behind the legislation, but they made it very 
clear that it needed to be more flexible.  Their concern was that it could lead to children being 
refused treatment�  I listened to the Minister of State and went about getting expert advice from 
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all the stakeholders, asking them what would be the best way to word this Bill, not only for the 
sake of the people who work at the coalface but also for the welfare of our children�  Although 
it pains me to have any debate to even consider a child could still end up in an adult psychiatric 
unit, I listened to those experts.  The amendment reflects the recommendations of an expert 
review group:  It states:

Section 4 of the Principal Act is amended by inserting the following subsections after 
subsection (3):

“(4) An admission order made in respect of a child to an approved centre shall only 
be made where the consultant psychiatrist making the admission order is satisfied of the 
following:

(a) all possible avenues to source accommodation in a child inpatient unit have 
been exhausted;

(b) the child’s environment is suitable having regard to their age and needs;

(c) the approved centre has sufficient policies and protocols in place relating to 
the admission of a child; and

(d) age-appropriate facilities are in place including appropriate accommodation 
designated for children which is segregated by age and gender from adults�

(5) Subsequent to the admission the following steps shall be taken:

(a) the approved centre shall carry out a risk assessment in respect of the child’s 
admission to an adult unit; and

(b) the approved centre will conduct a review of the child’s on-going treatment at 
an adult unit every twenty-four hours�

  In this amendment, I acknowledge child admissions into an adult psychiatric unit may need 
to take place in certain circumstances�  If it happens, we must ensure important safeguards are 
in place and to keep the welfare of the child central at all times�

My proposal is a basic standard of care�  It is the very least we can do for these children 
who are already in acute distress and who are entrusted to our care�  Many of these children 
will tell one that the experience in an adult psychiatric unit is far worse than whatever mental 
health issues they are experiencing�  We often look across the water for examples of what actu-
ally works�  England, with a population more than ten times the size of the Irish population, 
changed its legislation in 2010 because it saw it as its duty of care to provide age appropriate 
accommodation for patients under the age of 18 suffering from a mental disorder�

I am not trying to reinvent the wheel with this Bill.  It reflects the strong and urgent recom-
mendations of the Mental Health Commission�  It also embraces Article 37 of the UN Conven-
tion on the Rights of the Child, ratified by the Government 25 years ago, which states “every 
child deprived of liberty shall be separated from adults”�  Despite these urgent recommenda-
tions and considerations, the practice still continues�

The Minister of State and the Department know this amendment is the best possible solution 
to an incredibly contentious and a wholly sorrowful issue concerning our children�  In the past 
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two weeks, we saw how the Government neglected our children who were sexually abused for 
the past 20 years by only recently enforcing mandatory reporting�  This is thanks to the Minister 
for Children and Youth Affairs, Deputy Zappone�  For the past seven years, the cries of the chil-
dren placed in adult psychiatric units have been ignored�  How many more years do we have to 
allow them to suffer because the Government fails to act?

The Minister of State will suggest some additions to the Bill�  However, this should not be-
come another exercise in kicking the can down the road�  As the Minister of State with respon-
sibility for mental health and older people, he has the compassion and power to avoid it�  For 
the sake of 1�2 million children in our country, a quarter of whom will need assistance, will the 
Minister of State become their champion and move this Bill to the next Stage?

07/02/2018SS00200Senator  Máire Devine: Cuirim fáilte roimh an Aire Stáit�

I commend Senator Freeman for tabling this amendment to the Mental Health Act�  It is 
imperative the House supports it and sees it through�  Last year, for two days, Members, as well 
as the Minister of State, heard from parents and professionals on this issue in the House in a 
public consultation process�  We heard the heartache of parents, as well as professionals, trying 
to access mental health care, as well as the appropriate care, for their children�  It was noted in 
the report from the public consultation process�

We have never prioritised our children’s mental health care needs�  Now we are quite sur-
prised at the amount of well-being and mental health issues which have developed over the past 
generation or so�  Accordingly, we need to insert into our public services the assistance and sup-
port required to nurture our children, to allow them to grow up confident and to be able to cope 
with, if not free from, distress or other mental health and well-being issues�

A Vision for Change was published in 2006�  I am always moaning about it as most of it has 
not been implemented�  Adult and old age psychiatry services are ticking over but much needs 
to be done to them�  However, child mental health services have not been addressed whatsoever�  
They are the worst of the worst�  Chapter ten of A Vision for Change talks about children�  The 
Ombudsman for Children said we need A Vision for Change dedicated to children�  Hopefully, 
the future of mental health care committee, ably chaired by Senator Freeman, will make recom-
mendations in its report�

Last week the committee heard from the Psychiatric Nurses Association�  It described to a 
gob-smacked room how nurses can only offer a plastic chair as a bed to children in adult psy-
chiatric units�  That is obviously the impact of the closure of the Linn Dara child and adolescent 
mental health service�  This is repeated across the country�  It is detrimental to a young person, 
never mind a young person in distress�

Our duty of care is to the children�  From the start, it is compromised and health care work-
ers acknowledge their failure to deliver therapeutic care or an appropriate environment for such 
care�  It is unacceptable we are allowing children to suffer in unsuitable environments�  Adult 
psychiatric environments can no longer accommodate children�  It is terrifying for them�  It 
traumatises and isolates them and is wholly inappropriate�  To echo Senator Freeman’s words, 
it is above all sorrowful�

I support these amendments, as should all Members�  I thank Senator Freeman for tabling 
them�
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07/02/2018SS00300Senator  Gerard P. Craughwell: The Minister of State, Deputy Jim Daly, is a man who 
understands child welfare as he has worked in the area�  I believe he will see this amendment 
as a reasonable expectation for the State�  It talks about a child�  Today, we see the outcome of 
not having treated children correctly in the State�  It costs this State hundreds of thousands in 
compensation for the way we treated the children of single mothers and others down through 
the years�  We are now talking about a child who is already in a traumatic position with a men-
tal health problem, and we are talking about admitting that child into a place where there are 
adults�  On two occasions in my life I had reason to escort people to an institution for dealing 
with mental health issues�  I was just visiting them or dropping somebody in and I found them 
quite challenging places to be in�  I was in the full of my health�  What must it be like for a 
child who is already suffering to arrive in a place like that?  It is just wrong in every sense of 
the word�  I know the Minister of State, Deputy Daly, will agree with that and that he will take 
what is being said here on board�

It is not an unreasonable request that we would explore all possible avenues and look at 
all possible ways of treating children without having to bring them into such an environment�  
Again, I do not think anybody in this room would disagree that we should find suitable accom-
modation for children who are already in a state of crisis�  We should not even be talking about 
sufficient policies and protocols.  They should be in place for the last 100 years but clearly they 
are not�

My colleague, Senator Freeman, has worked in the area of mental health and her name is 
well known�  In her own right she is an expert in the area�  I am no expert�  I listen to her and 
to people like her and I take their counsel, and I think the Minister of State probably does the 
same�  Without delaying the Minister of State further, I fully support Senator Freeman�  I will 
also support the amendment�  It is important that this is not just a talking shop but it leads to 
actions on the other side�  I know the Minister of State will want to do that�  I also know there 
are massive constraints on the public purse at the moment but when we are talking about chil-
dren, the constraints on the public purse should not come into the equation at all�  We should 
find a way of implementing everything that is required in the Bill and get it in place as quickly 
as possible�

I urge the Minister of State to accept the amendment, move it through Committee Stage on 
to Report Stage and get it enacted as quickly as possible�  I thank the Minister of State for taking 
the time to come before the House�  I have always found him willing to listen�  Recently, he and 
I discussed the dangers of the Internet and I saw in him the compassion that I expect we will 
see from him in regard to the Bill as well�  He understands children as that is his professional 
background.  I sincerely hope the Bill sails through today without any great difficulty from any 
of us�  I thank the Minister of State for his time�

07/02/2018TT00200Acting Chairman (Senator Gerry Horkan): I remind Members that we are dealing with 
amendments Nos� 1 to 4�  We are discussing them all together�

07/02/2018TT00300Senator  Colette Kelleher: I will not move or discuss the amendment relating to the review 
period because that has been superseded by Senator Freeman’s amendment�  I will discuss the 
amendment relating to training and I also wish to speak in general terms in support of the Bill�

In Ireland today, a significant number of children and young people are living in pain and 
distress, reflected in poor mental health, sometimes ending tragically in suicide.  We all know 
a child and young person that meets that description�  We have all been at one of those awful 
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funerals�  Those that love them - their parents, brothers and sisters and their families - share in 
that pain and distress�  They are desperate for help for their son or daughter, brother or sister 
and for themselves�

The Seanad Public Consultation Committee, ably chaired by Senator Freeman, reported in 
October 2017 on children’s mental health services�  The report states that of the approximate 
1�15 million people under the age of 18, estimates show that 115,000 have mental health ill-
nesses, and that 23,000 children have very serious and disabling mental health problems�  That 
is a sizeable grouping of people that we are talking about here tonight�

The causes of the pain and distress among children and young people are many and varied�  
Each person has his or her own unique story�  Some reasons date back to infancy and poor at-
tachments to loved ones�  Others stem from growing up in insecure and anxious circumstances�  
Poverty is not good for children and young people’s mental health and well-being, it never is, 
nor is growing up around parental addictions�  We can imagine that the mental health and well-
being of our children is not well served by living in emergency hostels, hotels or hubs, living 
in consistent poverty and all that goes with the transience borne of a broken housing system�  A 
June 2017 study, Homelessness and Mental Health, found that those suffering from housing-
related burdens are far more susceptible to mental ill health than the wider society, and that has 
its own effects on children and young people�

We know some groups of children are particularly vulnerable to mental ill health, for exam-
ple, children and young people with disabilities, who often fall through the cracks of a system 
that does not work for them�  Another such group is children and young people with autism�  
We heard today of people being afraid of an autism diagnosis because they are directed to the 
CAMHS system which is not able to provide the necessary level of support�  In addition, chil-
dren and young people who are LGBTI are vulnerable because issues of deep-rooted discrimi-
nation can undermine their mental health�  Another such group is children and young people 
from the Traveller community, in which suicide and the impact caused by bereavement over 
suicide is startling�  The suicide rate within the Traveller community is six times higher than 
that of wider society�  That heart-breaking trend sadly affects all ages, and the impact of those 
losses on children’s mental health is shocking�  As one woman from the community recently put 
it, “We’ve a pain on our shoulders from carrying coffins.”

In Ireland today we fail, time and again, some of the most vulnerable and precious children 
and young people�  They are children whom we should be wrapping in cotton wool�  They are 
children and young people who need our love and care the most and who with the right early 
supports for themselves and their families could be spared a life of medication, and intermittent 
and often inappropriate incarceration in settings not suitable for them�  It is a case of lives being 
interrupted and wasted�

Since 2006, Ireland has witnessed a shrinking in care, in State-led support, and an ever-
increasing trend of neglect of children and young people with mental health issues�  Statistics 
on the state of mental health of young people in Ireland are disturbing�  In 2017, UNICEF’s 
report entitled, Building the Future: Children and the Sustainable Development Goals in Rich 
Countries, showed that Ireland is lagging behind its European counterparts�  The report outlines 
a decades-old decline in mental health care, riddled with reductions in Government spending 
allocated for mental health services�  Numbers do not lie�  The percentage of the total health 
budget allocated for mental health stood at 13% in 1984, dropping to 7�3% in 2004�  Today, in 
2018, this percentage stands at 6�1% of the overall health budget�  In 2006, the HSE’s A Vision 
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for Change recommended that 100 inpatient beds be made available for a child population that 
was 21% lower than it is now�  Despite the recommendation, and a clearly increasing demand, 
inpatient beds in July 2017 stood at 48.  Year after year, figures continue to show a complete 
lack of respect for or even denial of the gravity of the problems in child mental health in Ireland�

In October 2017, the Seanad Public Consultation Committee, of which I am a member, re-
leased a report on the state of children’s mental health services in Ireland�  While the report and 
the voices it drew upon highlighted the courage and bravery of hundreds, perhaps thousands of 
parents of mentally-ill children, and the sheer commitment of doctors, hospital personnel, and 
all those within our broken mental health services system, it remains just that, a broken system�  
It is a system that is quite frankly unfit to care for children and young people in Ireland.

I and others received an open letter some weeks ago from broken hearted and broken spir-
ited parents�  I spoke to the father on Monday and I understand they wish to meet the Minister 
of State�  The letter outlined how the broken mental health system is failing a beloved 17-year 
old young woman and her family.  The letter outlines their daughter’s first experience of the 
system when their happy, healthy then 14 year old daughter suddenly, without warning became 
severely mentally ill�  She had to go through the gamut of accident and emergency, which is not 
an easy place for a distressed child�  She was then admitted to a public ward, albeit a children’s 
ward�  The letter sets out the impact of the young woman’s illness on her young brother and 
sister who have also been “traumatised” by the situation�  The letter underlines how having ac-
cess to a dedicated child mental health setting, as Senator Freeman has proposed, and providing 
a range of supports including family therapy enabled their daughter to recover�

We know that mental health can be fragile and so the young woman became ill again in 
early 2017 but she was no longer a patient of the dedicated setting�  Only after pressure from 
her parents did she get access to the dedicated unit and recovered again�  Some of the doc-
tors were insisting that she be admitted to the children’s public ward which did not work for 
the child during her first breakdown.  In the letter her family wrote that before Christmas the 
young woman became ill again�  The young woman is now under the care of the HSE child and 
adolescent mental health services, CAMHS�  Senators will soon see how little this means�  Her 
parents contacted CAMHS and went to the CAMHS clinic�  They said that to enter the CAMHS 
clinic they had first to walk through a chemist and a series of waiting rooms for the dentist and 
general practitioner services�  They said this exposed their distressed daughter to the eyes of the 
public�  They were told by a secretary that the staff did not see distressed children in CAMHS�  
I had thought that was what CAMHS was all about�  Then they were told to wait in a public 
area with their daughter who was agitated, delusional and frightened�  The family were then 
told there were no more private rooms in which to wait�  They were told that no consultant was 
available to see their daughter�  Then their daughter was suddenly seen by a consultant after all�  
They requested access to the dedicated unit but were told that the setting was full and that it was 
best to apply for beds hundreds of miles away�  There were no beds there either�  Eventually, 
they were informed that no bed was available for their daughter in any children’s mental health 
unit in the entire country�  Eventually, the distressed young woman was offered an adult bed 
with a promise that a bed in a dedicated unit might become available if funding was secured�  
The suggestion was to transfer the young woman from the CAMHS clinic to the hospital by 
ambulance�  The family objected, taking the view that it would only add to her trauma�  They 
preferred to drive her there themselves�  The only way they could leave CAMHS privately was 
through a fire exit down a dark stairway.  At the exit, the alarm was triggered as they walked 
into the darkness of the car park of an Aldi supermarket�
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In the letter, the parents remarked that the most compassion they and their daughter received 
was from a cleaning lady in CAMHS and a security guard in the hospital�  There is something 
altogether wrong with this situation�  It is astonishing that this happened to such a vulnerable 
young woman and her family in Ireland only some weeks ago�  This situation is not isolated�  
Senator Freeman referred to a case involving a young woman and the decision by Mr� Justice 
Peter Kelly�

These cases should not arise for our children, our young people and their desperate families 
in 2018�  It does not have to be like this�  We need an adequate budget for mental health and 
child mental health�  We must move back to the 13% allocation we had in 1984�  We need a 
CAMHS service that, instead of gatekeeping, is loving�  We need a service that cares for our 
children�  The service should welcome them in rather than running away from them and their 
families�

In these CAMHS services and in primary care we need easily accessible family therapy to 
be a standard feature of the range of supports in every community in Ireland�  It should be as 
available as dentistry.  Family therapy has been researched and shown to have proven benefits 
for the state of mental health, especially for young people.  Family therapy has benefits for a 
wide range of reasons�  It exposes young people to a more open comfortable environment while 
respecting their dignity and treating mental illnesses without overbearing reliance on medica-
tion�  It has a proven track record in reducing the necessity for psychiatric hospitalisation�

In the case of the deeply troubling experiences of the first young woman I talked about, 
alternative treatment proved highly beneficial and helped her family as well.  We need a range 
of services and supports, including inpatient beds and child-appropriate settings�  We need an 
end to children and young people being cared for and treated in adult settings�  They are inap-
propriate and the staff there may not have the training they need�  It is important that children 
and young people are reviewed regularly, since a person’s condition can change positively or 
negatively and the care and support may need to change accordingly�

I congratulate Senator Freeman and I support the Bill, as amended, including the amend-
ment I have proposed on training�  The best proven means of treatment of young people involves 
treating them as young people in environments where they are most comfortable�  They should 
be treated by people they know and trust and those who have specific expertise and understand-
ing in supporting them�  The deteriorating state of our children’s mental health service urgently 
requires some forward, progressive thinking�  We are doing our best in the Joint Committee on 
the Future of Mental Health Care�  Family therapy needs to be made commonly available and, 
as I said, it should be as common as dentistry�  We need new thinking on this serious issue�

I appeal to the Minister of State to support the Bill, to accept the amendments and to con-
sider the benefits of family therapy.  I call on the Minister of State to outline his plans for family 
therapy in future�

07/02/2018UU00200Senator  Frank Feighan: I said before that I agree with the broad thrust of the Bill�  I imag-
ine no one in the House would disagree�  It aims to protect vulnerable young people�

Senator Freeman’s amendment is most welcome, as is Senator Kelleher’s amendment re-
lating to any child admitted to an adult inpatient unit�  It provides that such a child would be 
treated by staff who have appropriate training in treating children and young people�

Like Senator Craughwell, my only engagement in some of these centres was when I had 
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to bring in friends of mine�  I am familiar with two adult facilities�  It was an uncomfortable 
experience�  I would hate if I was a young person going into these facilities�  The Bill is most 
welcome in that regard�  All the people I assisted are living in the community�  No one knows of 
the trauma they went through�  It is wonderful to think that such help and assistance is available 
today, although it was not available 20, 30 or 40 years ago�  That comes from someone who is 
not as up to date with the various issues�

I was in the Seanad for the debate on A Vision for Change�  It was heralded as a major change 
at the time�  Senator Devine said there is much good in A Vision for Change�  However, a great 
deal was not included�  At the time I remember we thought it would be the panacea for all ills�  
The only problem was whether the money would be ring-fenced�  I was very disappointed that 
some of the recommendations were not carried through�  That is why we are here today�  The 
amendment derives from a group made up of a cross-section of mental health professionals and 
stakeholders, including the Mental Health Commission, the Irish Human Rights and Equality 
Commission, the Irish Mental Health Lawyers Association and service user representatives�

The report of the expert group on the review of the Mental Health Act 2001 contained 165 
recommendations specifically relating to children.  The expert group made 13 recommenda-
tions on how our mental health legislation could be improved�

Senator Kelleher referenced the fact that in 2008 some 247 child admissions to adult units 
were recorded, but the figure decreased to 68 in 2016.  However, we all agree that one child 

admission to an adult unit is one too many�  Senator Freeman pointed out several 
times that there is protective legislation in England and Wales that provides for a 
child who is admitted to, or detained in, a hospital for treatment�  The environment 

of the hospital must be suitable having regard to age�  We are not reinventing the wheel�  We 
are following another jurisdiction that has probably spent more time and resources�  Maybe we 
have at times overlooked the fact that mental health for children is as important as mental health 
for adults�  What we are trying to do is facilitate children in a different area�

I welcome the fact that the Minister of State is able to take on board some of the expert rec-
ommendations�  This is what legislation is all about�  We all have a perceived view�  Sometimes 
we talk to our solicitors�  The Minister of State has taken time to look at all options�  Sometimes 
with legislation one does not get 100% of what one wants�  I welcome the fact that the Minister 
of State has taken expert advice and is not simply pushing this through�  The point is that it is in 
the best interests to have the best legislation�  I appreciate that�  We have no issue with this and 
we are very supportive of it�

07/02/2018UU00300Senator  Mark Daly: I will be brief�  The arguments outlined by the Senator are well made�  
This is the place to put in the provisions and the detail of the legislation�  Too often we have 
been replying and relying on guidelines and protocol, most of which are never observed or 
implemented�  The Minister of State needs to look at that�  This is not about a token Bill�  This is 
about ensuring that legislation will have an effect on the practices employed�  As we have seen 
tragically time and again our systems are not up to standard�  There are no consequences for 
people who do not follow protocols or guidelines and, as a result, people suffer�

That is the result we have seen time and again�  Legislation is required to ensure these things 
will no longer happen and that the Government will stop hiding behind tokenistic Bills and 
press statements and spend the money when it is available�  The detail provided by experts who 
are aware of what is happening in the field must be taken into account and included in legisla-

6 o’clock
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tion to stop what is occurring from happening�  All too often, the Government has been rightly 
condemned by the courts for not having put facilities in place�  However, the courts can take 
no action because there are no legal grounds for doing so�  If the Bill were implemented, the 
Government would be required to act and ensure facilities were put in place and, if not, ensure 
mechanisms were put in place for a review in order that we would no longer have to hear about 
horrific cases.  We have heard about only one of many such cases that happen every day.  I refer 
to parents who are lost because the system has failed them�  It fails them because there is no 
legislation in place to dictate to the Government and those who are supposed to be providing 
the services what they should do�  As we have seen time and again, including at the Irish Blood 
Transfusion Service and Portlaoise hospital, if we were to put more money into the system in 
order that we would not have to spend it on reports to discover what happened when the system 
failed, we would have better outcomes�  However, legislation is required�  The Minister of State 
has an opportunity to accept the amendments to ensure people would not have to go through 
car parks and that they would be treated with humanity by the security guard but not by the 
services�

07/02/2018VV00200Senator  Victor Boyhan: I welcome the Minister of State�  When I was downstairs listening 
to Senators Joan Freeman and Colette Kelleher talking about the amendments, I was reminded 
that both were the nominees of the former Taoiseach�  Fine Gael’s former leader chose these 
distinguished persons as nominees to the Seanad�  That is important and I know why he chose 
them�  It was because they were advocates in their own right and would bring enormous value 
to this House�  It is important to acknowledge that and I want the Minister of State to take it on 
board as I set out some comments on what the Senators said�

I suppose we are all advocates�  A journalist asked me some days ago what I liked most about 
my work in the Seanad.  I said the first and most important thing was not necessarily scrutinis-
ing legislation, although that is important, with work at Oireachtas joint committees, but being 
an advocate for people outside the House, whatever their experience, their sad or good past, or 
their future�  That is the most challenging aspect, but it is also the most rewarding�  We bring 
to the job our personal experience�  I have said before that we see the world from where we 
stand and our experiences within it�  We are touched by sadness, personal stories and personal 
grief, but we bring them because that is what it is about�  It is about humanity and empathy�  It 
is also about standing shoulder to shoulder with those who need our support�  Therefore, I can 
see why Senator Joan Freeman was picked�  It was because of her sterling work in championing 
the cause of promoting good mental health�  We all knew about her work long before she came 
into the House and she is passionate about it�  She has organised a number of the consultation 
committee meetings�  She has brought in people from the health sector, service users and people 
who were meant to be providing services�  There were stark differences in their experiences�

I spoke to a number of families who told me harrowing stories about accessing or trying to 
gain access to services�  They did not want to have to access services, but they had come to a 
point where they could not cope.  In one case, it was a difficult son who needed help.  It took 
his family a long time to come to terms with the difficulty.  We all have high expectations for 
our children, but there comes a time when we need a little extra support�  The woman in ques-
tion told me about her terrible experiences and the trauma inflicted on her and her family.  It 
was particularly difficult for her and her husband when they had to say goodbye to a child for 
a period�  She referred to the types of service her family were being offered and how they had 
been treated�  We have to do something about it�

I have no doubt about the Minister of State’s commitment to mental health and health ser-
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vices generally�  However, the days of nodding and saying we will do something in the future 
are over�  That is no longer acceptable�  The days of saying we are abstaining are also over�  
That, too, is no longer acceptable�  We are in a public chamber and have an opportunity to dem-
onstrate our commitment, which is important�

I want to share another story�  I spoke to a woman in her 60s who had been in care and who 
had two children with mental health issues�  She was on her own and vulnerable�  She had two 
daughters and outlined her experiences�  The trauma revisited on that woman who had lived in 
care until she was 16 years old and who was then thrown out on the street by a State care system 
was really heartbreaking.  She had to relive a terrible experience and had difficulty in fighting 
the establishment�

I spoke only some weeks ago to a man whose daughter had been involved in a very difficult 
crime owing to her mental health issues�  The case has been processed and help has now been 
offered�  Again, the man’s experience was frightening�  He was left without support�  When he 
saw what was being offered to him and his children by way of care, he noted that it was very 
different from what he believed CAMHS would be about�  We have to do something about it�

We are empowered, as politicians in both Houses of the Oireachtas, and have an opportunity 
to address this issue�  I urge Senator Joan Freeman to pursue the amendment�  I urge everyone 
present in the House and every Member outside the Chamber to take a stand together, send a 
strong message, support the amendments and the Bill and the Minister of State in making prog-
ress on what is critical legislation�

07/02/2018VV00300Minister of State at the Department of Health (Deputy  Jim Daly): I thank Senator Joan 
Freeman and acknowledge her contribution, not only on this legislation but to the cause in gen-
eral�  I welcome every opportunity we get to highlight the issues and challenges faced in the 
mental health system�  I do not mind hearing about the bad stories and more of them because 
they all give me an insight�  It is important that we all maintain a balance when speaking about 
mental health�  There are many very vulnerable persons to whom we are trying to reach out and 
whom we are trying to encourage to seek help and come into the system�  We do not want to 
send the message that the system is a basket case or that it is not fit for purpose.  Therefore, we 
have a responsibility at all times to watch the language we use�  We also have a responsibility 
to the staff who amount to almost 10,000, the vast majority of whom are superb, committed, 
dedicated and really generous�  They give great service�  We should keep this in mind when 
making overall statements on the health service�

I wish to address the specific issue raised in the Bill for which I commend Senator Joan 
Freeman�  I have had considerable engagement with her on it and on every occasion found her 
extremely passionate and willing�  I admit that she was not always easy to work with because 
of her passion and conviction, but she always worked with the best interests of the service user 
at heart�  She has been challenging and certainly challenged me as Minister of State and also 
my officials from time to time.  However, that is most welcome as that is her role.  The day the 
previous Taoiseach appointed her was a good one for mental health services and this House as 
everybody in it recognises�  I support the comments made in that regard�

I wish to address the specifics of the Bill and outline the issues and challenges we face.  
Legislation is a great tool and can be very effective, but it can also be very challenging for prac-
titioners.  From the outset the Senator acknowledged the difficulty with a black and white Bill 
when it was pointed out to her�  Eighteen years is the arbitrary age we have chosen at which a 
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young person becomes an adult�  Although it is not proposed, if we were to implement legisla-
tion today stipulating that nobody under the age of 18 years could be placed in an adult unit, it 
could have unintended consequences�  That is what the practitioners have told us�  There are 17 
year olds who might be more suited, physically and otherwise, to an adult facility�  They may 
be very big or very strong�  Even though they are 17, they may be more suited to being in an 
adult unit�  There may also be people who are 18 but who have issues of delayed development 
which have left them very childlike�  It may be more appropriate for such a person to be in a 
children’s unit�  There are also issues with availability at any given time�  There may be a place 
in an adult unit but none in a children’s unit�  Family preferences also play a role�  This is what 
clinicians say�  This is not the Government or anybody else speaking, it is the people who prac-
tise in this area�  They will say that a crude instrument which puts everybody over 18 into an 
adult unit and everybody under 18 into a child centre will not always result in the best available 
outcome�  It could result in a situation whereby a 17 year old is denied a service because there 
is no place for him or her in a child unit on a given night and he or she is not allowed into the 
adult unit because of legislation�  Perhaps it is the lesser of two evils to place such a person in 
an adult unit�  There are very strict protocols�  When a child is put into an adult unit, the Mental 
Health Commission has to be notified straight away and there is a certain list of protocols to be 
adhered to�  That is just by way of background and to let Senators know that it is not black and 
white or straightforward, as I am sure they understand.  That is what it makes this issue difficult 
and challenging for all of us to deal with�

To deal with specifics, I also acknowledge Senator Kelleher’s contribution and her two 
amendments�  The Senator is aware of the issue with her two amendments which propose to 
amend section 2�  If we accept the amendments which Senator Freeman has tabled, then sec-
tion 2 will be amended.  It will then be very difficult to accept the other amendments because 
they should be made to the Bill, as amended�  Although it is a decision for herself, I ask Senator 
Kelleher to consider resubmitting the amendments on Report Stage�  It is a technicality, that is 
all�  It is not that I do not believe that staff should be appropriately trained�  That is not what 
I am saying�  It is just that the Senator has proposed to amend section 2, but we are about to 
change that section so those amendments cannot technically be facilitated�  I hope that she will 
resubmit them on Report Stage�  I can work with her in the meantime and we can facilitate the 
amendments�  It is a technicality, but this is a decision for the Senator�

07/02/2018WW00200Senator  Colette Kelleher: I am happy to go with that proposal�

07/02/2018WW00300Deputy  Jim Daly: The Senator is happy to withdraw amendments Nos� 2 and 3�

07/02/2018WW00400Senator  Colette Kelleher: Yes, but I will resubmit them on Report Stage�

07/02/2018WW00500Deputy  Jim Daly: I will work with the Senator in the interim to facilitate the amendments�  
I want to be clear that the Government welcomes amendments Nos� 1 and 4 which have been 
tabled by Senator Freeman�  These replace the original section 2 of her Bill with revised provi-
sions�  While we have concerns about the text, we support the aims of these provisions�  As I 
have already said, Senator Kelleher’s amendments Nos� 2 and 3 are very well intentioned and 
we seek to support them as well, but they seek to amend and add to the original section 2�  If we 
accept Senator Freeman’s amendments, Senator Kelleher’s amendments cannot be accepted as 
they seek to amend a section which will now read very differently�

While welcoming the progress made on the Bill as it moves through Committee Stage, I 
need to inform the House about the difficulties I face with the text and timing of the Bill as Min-
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ister of State, which I had ideally intended to address on Report Stage in the Seanad�  First, the 
text of amendment No� 1, which seeks to amend section 4 of the Mental Health Act 2001, and 
the text of amendment No� 4, which seeks to amend the Long Title of Senator Freeman’s Bill, 
include reference to admission orders�  If the Senator intends for both voluntary and involuntary 
admissions to be covered by the Bill, then the term “admission orders” should not be used as 
such orders are for involuntary patients only, as set out in section 25 of the 2001 Act�  The use of 
this term alone would result in children who are admitted to an approved centre on a voluntary 
basis not being subject to the provisions listed in the Senator’s amendment�  If the Senator’s 
intention is that the proposed provisions should apply to the voluntary admission of children, 
the text of the provisions would need to be revised to include a specific reference to those who 
are admitted on a voluntary basis�  On the other hand, if the Senator does in fact intend for the 
amendment to apply only to those who are involuntarily admitted, then the term “admission 
orders” may still be used, but these new provisions should most likely be in section 25 of the 
Mental Health Act 2001 rather than section 4 as amendment No� 1 currently proposes�

In addition, the Senator refers to consultant psychiatrists making the admission orders�  An 
admission order to admit a child involuntarily is made by the courts, not a consultant�  Further-
more, it is the HSE that makes an application to the court, not a consultant�  Amendment No� 1 
also refers to a “child inpatient unit”�  This term is not used in the Mental Health Act 2001 and, 
therefore, if it is to be introduced in this Bill, the most likely definition of the term would have 
to be added taking account of due consideration of any such proposals�

Finally, in the list of proposed provisions, the Senator mentions at the proposed section 4(4)
(b) that a child’s environment should be “suitable having regard to their age and needs”, while 
at the proposed section 4(4)(d) there is mention of the need for “age-appropriate facilities”�  The 
distinction between these two subsections is not clear�  More clarity on the exact nature of the 
difference will be needed�

Text changes aside, the other difficulty which constrains me from putting forward consid-
ered amendments on this Stage is simply the issue of timing�  In this regard, Members will 
be aware that another Bill, the Mental Health (Amendment) Bill 2017, introduced by Deputy 
James Browne, is due to go to Committee Stage in the Seanad next week on 14 February�  That 
Bill proposes to amend the same section of the Mental Health Act 2001 as Senator Freeman’s 
Bill.  Deputy Browne’s Bill has already passed through all Stages in the Dáil.  My difficulty is 
that both Bills have, or are likely to have, provisions relating to child admissions to approved 
centres�  Dealing with two amendment Bills simultaneously is certainly a challenge for me as 
Minister of State and for my officials.  For the purposes of clarity and to avoid confusion, it 
would be better if the text of one Bill were to be finalised before dealing with the detail of the 
other�

For example, Deputy Browne’s Bill seeks to delete the reference to best interests in section 
4 of the Mental Health Act 2001 and replace it with guiding principles, one of which will likely 
refer to age-appropriate facilities for child admissions�  Deputy Browne’s proposals are broadly 
in line with a recommendation of the expert group review of the Act which was published in 
2015�  As I mentioned earlier, Senator Freeman’s Bill also refers to age-appropriate facilities 
which could now be changed to guiding principles�  Senator Freeman’s amendment would also 
add a new subsection to section 4 of the 2001 Act, but Deputy Browne’s Bill will delete the 
current section 4 of the Act and replace it with entirely new provisions�  Where there is such an 
overlap, there is clear potential for confusion�  My priority has to be that any new legislation is 
appropriate, clear and correctly drafted�
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I can confirm that the Government accepts amendments Nos. 1 and 4 in the name of Sena-
tor Freeman but, for the reasons I have outlined which I believe Senator Kelleher accepts, the 
Government cannot accept amendments Nos� 2 and 3 at this stage�  I will have Government 
amendments to propose on Report Stage when I hope there will be greater clarity on the agreed 
final text of Deputy Browne’s Bill.  I appreciate that this is confusing and difficult, but these 
issues are technicalities�  We all support the spirit of the Bill�  That is what everybody has spo-
ken about�  There are, however, technicalities which I have a responsibility to consider when 
amending primary legislation�

07/02/2018WW00600Acting Chairman (Senator Gerry Horkan): I thank the Minister of State�  I had a whole 
range of options if it were the case that amendment No� 1, or amendments Nos� 1 and 2, or 
amendments Nos. 2 and 3 had been accepted.  I am glad that has all been clarified and that ev-
eryone understands the reasons we have to progress in the order we are progressing�

07/02/2018WW00700Senator  Joan Freeman: I did not welcome the Minister of State to the Chamber today�  I 
hope he will forgive me.  I am terribly surprised that he sometimes finds it difficult to work with 
me�  I cannot understand why that might be�

07/02/2018WW00800Acting Chairman (Senator Gerry Horkan): He just said that it was challenging�

07/02/2018WW00900Deputy  Jim Daly: I did not have time to elaborate�

07/02/2018WW01000Senator  Joan Freeman: I thank my fellow Senators for their support�  I also want to refer 
to something that Senator Kelleher said when she spoke about the child and adolescent men-
tal health services, CAMHS�  I agree with the Minister of State�  The people who provide the 
services are the hardest working men and women imaginable.  They are in the most difficult 
situations�  They are as frustrated as the rest of us watching the children in the care�  In fact, we 
got a very emotional email from a psychiatric nurse in the Waterford hospital last night�  She 
finds this practice so distressing.  This is why there is such a rate of burnout among our clinical 
staff�  When we talk about CAMHS, we are talking about the people who make decisions for 
CAMHS at an administrative level and at policy level�  They are the people I would criticise, 
not the people who work in the area�

One of the words Senator Feighan used was “uncomfortable”.  That reflects everybody in 
this country�  Nobody likes to think about mental health�  Sadly, previous governments have 
banked on that uncomfortableness, although I hope this Government will not, in order that no-
body would look at what is really happening deep down in our society�

Senator Mark Daly spoke about accountability�  We already have protocols and procedures 
in the different clinical areas in hospitals and in the child and adolescent mental health services, 
CAMHS, units, but who is ensuring that they are carried out?  This amendment will ensure that 
there is accountability�

In regard to Deputy James Browne’s Bill, there are a couple of issues about which the 
Minister of State is absolutely incorrect�  We do not overlap�  I was also promised that this 
amendment would be a stand-alone measure, simply because we have to do something for these 
children right now�

I must make a couple of remarks on the wording which was mentioned�  I have used the 
words “admission order”�  I was wrong to do that�  What was intended was “admission”�  That 
means that children are admitted to adult psychiatric units, not through an order but in general�  
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Every child needs to have that safety, security and protocols in place�

Another point raised was that a child inpatient unit has not been defined in the Bill.  I think 
we all know what that means, but I will amend this�  In regard to the overlap between subsec-
tions (4)(b) and (4)(d), I note that the former requires that “the child’s environment is suitable 
having regard to their age and needs”, while the latter also mentions age�  We need to separate 
those, so that subsection (4)(b) refers to age and (4)(d) to gender�  I absolutely concede that�

Returning to the issue of Deputy Browne’s Bill, it is unfair not to let either one pass�  I know 
that Deputy Browne’s Bill has gone through the Dáil, and it is almost on Report Stage�  We must 
not let that stop us from ensuring that there is a protocol for the HSE to follow when a child is 
admitted into an adult psychiatric unit�  Deputy Browne’s Bill does not cover that�  He also talks 
about children being admitted through a court order�  In carrying out my research over the last 
few weeks, I have been in contact with various CAMHS units�  It is very rare for a child to be 
admitted into an adult psychiatric unit through a court order�  We are talking about children who 
are admitted into adult psychiatric units in general�

I reiterate that what this Bill does is reflect the recommendations of the Mental Health Com-
mission, which is connected to the HSE.  We are not doing anything different or difficult.  These 
measures have already been recommended�  When the Minister of State is looking at Deputy 
Browne’s Bill next week, I ask him not to let it cloud what this Bill is all about�  I look forward 
to discussing this Bill with the Minister of State, and making those very slight changes to it, the 
following week�

07/02/2018XX00200Senator  Colette Kelleher: I thank the Minister of State for his explanation�  Senator Free-
man and I were working in parallel, so we did not realise we were cutting across each other in 
this way�  I accede to the points made�  I will submit an amendment on training on Report Stage, 
because it is a separate and different point�  People should not be looking after young children 
in distress without appropriate levels of training, irrespective of whether or not it is in a unit 
specifically for children.  The Department of Health has the expertise on this, so if the Minister 
of State could come up with a formula or form of words to address this, that would be great but 
I will also look at the issue�

Amendment agreed to�

07/02/2018XX00400Acting Chairman  (Senator  Gerry Horkan): Amendment No� 4 is dependent on amend-
ment No� 1 being passed, which we have done�

Amendments Nos� 2 and 3 not moved�

Section 2 deleted�

Section 3 agreed to�

TITLE

 Senator Joan Freeman: I move amendment No� 4:

In page 3, to delete lines 5 to 8 and substitute the following:

“An Act to amend the Mental Health Act 2001 to protect children where admission 
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orders are made on their behalf to approved centres and to provide that the child’s en-
vironment in the approved centre is suitable having regard to his/her age and needs�”�

Amendment agreed to�

Title, as amended, agreed to�

Bill reported with amendments�

07/02/2018XX01300Acting Chairman  (Deputy  Gerry Horkan): When is it proposed to take Report Stage?

07/02/2018XX01400Senator  Frank Feighan: Next Tuesday�

Report Stage ordered for Tuesday, 13 February 2018�

07/02/2018XX01500Acting Chairman  (Senator  Gerry Horkan): When is it proposed to sit again?

07/02/2018XX01600Senator  Frank Feighan: Tomorrow at 10�30 a�m�

The Seanad adjourned at 6�27 p�m� until 10�30 a�m� on Thursday, 8 February 2018�


