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Chuaigh an Cathaoirleach i gceannas ar 2�30 p�m�

Machnamh agus Paidir.
Reflection and Prayer.

21/11/2017A00100Business of Seanad

21/11/2017A00200An Cathaoirleach: I have received notice from Senator Brian Ó Domhnaill that, on the 
motion for the Commencement of the House today, he proposes to raise the following matter:

The need for the Minister for Transport, Tourism and Sport to ensure that private or-
ganisations cannot gain advantage from public funding made available under the sports 
capital programme or Fáilte Ireland to a qualifying community project, that after a pe-
riod of time, transfers to a private ownership capacity�

I have also received notice from Senator Frank Feighan of the following matter:

The need for the Minister for Employment Affairs and Social Protection to outline 
the number of former miners who worked in Arigna and in other mines who have availed 
of disablement benefit due to work-related illness; and whether there are enough re-
sources currently available to expedite existing applications from former miners seeking 
disablement benefit.

I have also received notice from Senator Victor Boyhan of the following matter:

The need for the Minister for Health to make a statement on plans by the Dublin 
Midlands Hospital Group to downgrade services at Portlaoise hospital and if he will 
outline the five-year strategy for the hospital.

I have also received notice from Senator Alice Mary Higgins of the following matter:

The need for the Minister for Defence to provide assurance that Ireland will not 
sign up to a permanent structured co-operation on security and defence, PESCO, or to 
a European defence fund, EDF; and his views on the concerns any such signing would 
raise regarding Ireland’s neutrality, our triple-lock system and our crucial role in peace 
building and arms control�
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I regard the matters raised by the Senators as suitable for discussion and they will be taken 
now�

21/11/2017A00300Commencement Matters

21/11/2017A00400Sports Capital Programme

21/11/2017A00500An Cathaoirleach: I welcome the Minister of State at the Department of Transport, Tour-
ism and Sport, Deputy Brendan Griffin, who will address Senator Ó Domhnaill’s matter.

21/11/2017B00100Senator  Brian Ó Domhnaill: Cuirim fáilte roimh an Aire Stáit go dtí an Teach�  Tá áthas 
orm deis a bheith agam labhairt ar an ábhar seo�  It relates to the sports capital allocations and 
other governmental allocations from the Minister of State’s Department, specifically the matter 
of a bond being held against the allocation of funding made to sporting and other organisations 
by Fáilte Ireland.  I have two examples to share.  I raise the first on behalf of Councillor Sorcha 
O’Neill of Kildare County Council who is in the Public Gallery this afternoon�

In 2002, a capital allocation of €640,000 was given by Fáilte Ireland to Kill International 
Equestrian Centre, one of the conditions of the funding being that a charge in favour of the State 
body be placed on the property for a period of at least ten years�  That ten-year period expired in 
2013 and a release was executed.  Shortly thereafter, miraculously, the facility, having benefit-
ted from this significant State investment, was sold at a huge profit.  That is not right and should 
not be allowed to happen�  The second instance involves a project in my own county of Donegal 
where Fáilte Ireland provided funding in the region of €1 million to a development that was 
sold earlier this year, inside the ten-year bond execution�

I hope the Minister of State will agree to review the existing provisions�  Councillor O’Neill 
informs me that in the case of the lotto grants given by Rehab, the bond condition extends to 
any point in the future rather than expiring after ten years�  The sports capital grant programme 
and, by extension, the Fáilte Ireland grant programme, was introduced by the then Minister for 
Tourism, Sport and Recreation, Dr� James McDaid, in 1998�  It has been hugely successful but, 
19 years later, there is a need to review this particular clause�  Sporting, charitable organisations 
and community organisations that draw down funding under the scheme may subsequently find 
themselves in financial difficulty and having to sell their projects on.  The problem, however, is 
that as a result of the State investment, those projects are worth more money�

In conjunction with reviewing the bond clause, consideration might also be given to pro-
viding additional departmental assistance to sporting and community organisations that find 
themselves in difficulty to find more efficient and effective ways of managing their operations.

Will the Minister of State indicate whether any asset tracking is done by his Department in 
respect of the number of projects that have received State funding and were subsequently sold 
for private gain?  Is any type of scorecard kept showing those figures?

21/11/2017B00200Minister of State at the Department of Transport, Tourism and Sport  (Deputy  Bren-
dan Griffin): Gabhaim buíochas leis an Seanadóir Ó Domhnaill as ucht an t-ábhar seo a ardú 



21 November 2017

409

inniu�  I am currently up to my eyes in sports capital applications and, all going well, will be in 
a position to begin allocating funding by the end of the week�  This year we had 2,320 applica-
tions from across the country, the largest number we have ever had, with a total value of €155 
million�  Initially we had a budget of only €30 million, which would have made it extremely 
difficult to meet the demand.  Fortunately, the Government was able to increase that allocation 
in the budget to €60 million in total�  That is an additional €30 million�  We expect that to break 
down into €56 million for local projects and €4 million for the regional non-local projects�  It is 
the main vehicle for the Government to assist grassroots sport with capital projects�  We also, 
of course, fund Sport Ireland to the tune of almost €50 million per annum�  The sports capital 
programme is very important�  Since the Senator’s fellow county man introduced the scheme in 
1998, some €911 million has been distributed to clubs throughout the country, and this current 
round will bring the amount to almost €1 billion�  It is a very impressive amount of money�

In answer to the Senator’s final question, I am not currently aware of the number of or-
ganisations that have been subsequently sold into private hands, but I will seek them out�  It is 
something I would be interested in knowing about, and of course I would share the Senator’s 
concern about protecting the public finances and public money. 

Technically, in order to secure the State’s investment in facilities aided by sports capital 
programme grants, a deed of covenant and charge is put in place once accumulated grants to 
a particular club or organisation exceed a certain threshold�  Currently the threshold is set at 
€300,000�  This creates a charge over the property in favour of the Minister for Transport, Tour-
ism and Sport up to the value of the total sports capital programme grants allocated to the club 
or organisation�  The charge comes into effect in the event that the property ceases to be used 
for the purposes for which the grant was awarded within 15 years�  This period can be extended 
in cases of larger grants�  That is something that I think is positive, however the threshold is 
perhaps something we could look at.  The figure of €300,000 is a lot of money, particularly in 
the current context, where €150,000 is the maximum amount available to any applicant in the 
local scheme�  That is worthy of review, and I will seek such a review to see if there can be a 
change.  However, I do note that the 15-year period is five years longer than the period that is 
in place with Fáilte Ireland�  

Regarding Fáilte Ireland grants, my role and the role of the Minister for Transport, Tourism 
and Sport, Deputy Ross, does not particularly involve the administration of grants, but rather 
the setting of general policy�  We are not directly involved in setting the terms and conditions for 
grants allocated by Fáilte Ireland.  However, I can confirm that like the charge required under 
the sports capital programme, Fáilte Ireland requires a legal agreement incorporating a charge 
over a portion of grant-aided lands�  This period is normally ten years, as it was in the case of 
the example cited by the Senator just now� 

For larger capital grants, it is Fáilte Ireland’s policy to acquire a charge on the grant-aided 
property, and Fáilte Ireland’s permission is required for any sale while the charge is in place�  
During the ten-year period of the grant, Fáilte Ireland would only consider agreeing to a sale 
where the prospective purchaser consents to adhere to the terms and conditions of the original 
letter of offer for the remaining term of the grant period�  The prospective purchaser would also 
be required to provide appropriate security to Fáilte Ireland during that period�  In the event of 
a breach of the original agreement, Fáilte Ireland would be entitled to seek repayment of the 
grant� 

In the case referred to by the Senator, I am informed by Fáilte Ireland that a deed of dis-
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charge was executed by Fáilte Ireland in August 2013 as the grant conditions had been fully 
complied with�  Again, however, I would be very open to reviewing the period of time required, 
and to ensuring that the thresholds are such that public moneys are protected to the optimum 
level�

I thank the Senator for raising this matter�  It is something that is particularly pertinent at the 
moment, given where we are in the sports capital programme cycle, and it is something that I 
will certainly pursue further� 

21/11/2017C00200An Cathaoirleach: Very briefly, Senator.

21/11/2017C00300Senator  Brian Ó Domhnaill: I want to thank the Minister of State, because he has been 
very constructive, engaging and open this afternoon�  That is the sign of a good Minister of 
State, and I wish him well in the future�

I agree that there seems to be an anomaly within the Department whereby a 15-year period 
is specified in the Minister of State’s own sports capital programme, but a ten-year period is 
specified for Fáilte Ireland grants.  Something certainly needs to be done immediately to bring 
them both into line and have 15-year periods for both�  I agree that the €300,000 threshold is 
too high�  I will come back to the Minister of State with some suggestions of things he could 
look at, or have his officials look at, in this area.  I would be very happy to work with him in 
any capacity to progress this issue, because it is an issue which is causing concern in various 
communities around the country�  Go raibh maith agat�

21/11/2017C00400An Cathaoirleach: Go raibh maith agat�  Would the Minister of State like to make another 
comment?

21/11/2017C00500Deputy  Brendan Griffin: I thank the Senator�  I would also be open to looking at that 15-
year period to see if it does enough to protect public moneys�  The Senator asked about current 
funding for sports organisations and, in an ideal world, I would love to have a sports current 
funding round, in which a little bit of finance would be made available to help clubs pay their 
bills�  Perhaps it is something we could do in the future�  We are looking at sports policy at the 
moment and it would cost a lot of money but it is something I would like to see�  At the moment, 
too many volunteers are having to do far too much outside sport to help keep clubs open�  We 
cannot question the benefit of having sports clubs throughout the country.

21/11/2017D00200Disablement Benefit

21/11/2017D00300Senator  Frank Feighan: I wish to raise the need for the Minister for Employment Affairs 
and Social Protection to outline the number of former miners who worked in Arigna and in 
other mines who have availed of disablement benefit due to work-related illness; and whether 
there are enough resources currently available to expedite existing applications from former 
miners seeking disablement benefit.

I am glad the Minister could come to the House to take this very important Commencement 
matter.  Disablement benefit has been a very welcome development for many ex-miners.  I live 
a short distance from Arigna, which is in the vicinity of north Roscommon, south Sligo and 
Leitrim, and many men worked hard in the mines all their lives to provide for their families�  
Unfortunately, many suffered severe illnesses due to working long hours in the mines�  As one 
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can imagine, they had to work in very difficult conditions, resulting in health consequences.

In 2010 the national coal miners’ group secured agreement that the Department of Health 
would extend disablement benefit to former miners suffering from the prescribed occupational 
disease pneumoconiosis, known as “black lung disease”�  Since this development seven years 
ago, which I strongly lobbied for on behalf of miners, hundreds of miners across the country 
have applied for disablement benefit, not just those who had been employed at Arigna but also 
those who had worked at Castlecomer, Ballingarry and Rossmore mines�

I am glad to say that, over the last number of years, our office has assisted many ex-miners 
in their applications for disablement�  Unfortunately, there have been some delays in process-
ing applications and more staffing resources were deployed when I highlighted the problem.  
To date, I understand that more than €1 million has been paid in disablement benefit to former 
miners nationally, with approximately half of that paid to former Arigna miners�  The Minis-
ter might confirm these figures and outline how many applicants have availed of disablement 
benefit to date.  Is she satisfied that there are enough resources to expedite the existing applica-
tions from former miners seeking disablement benefit?  I hope no applicant is currently facing 
unnecessary delays�

Recognition of the plight of these miners would not have happened without the sterling 
work of many people, including former Roscommon county councillor Charlie Hopkins and 
Deputy Éamon Ó Cuív, who was the Minister at the time and who became a strong advocate 
of the national coal miners’ group�  The miners were hard-working men and many of them suf-
fered greatly�  I want to recognise their vital contribution to their local and national economy�  
The coal mining industry sustained the community of Arigna and all the area, as well as many 
others down through the centuries�  I am heartened that many miners affected by ill-health have 
availed of disablement benefit as a result.

21/11/2017D00400Minister for Employment Affairs and Social Protection  (Deputy  Regina Doherty): I 
thank the Senator for raising this topic, which I know is particularly important to people in his 
neck of the woods�  Any person, including a former miner, who has suffered an occupational 
injury or prescribed occupational disease, is entitled to apply for disablement benefit under the 
occupational injuries scheme, which was introduced with effect from 1 May 1967�  In order to 
qualify for a payment under this scheme, applicants must show that they were insurably em-
ployed at the time they sustained the injury or disease and that it was caused by their occupation 
at the time.  If these conditions are satisfied, applicants are examined to determine whether and 
to what extent they have suffered a loss of physical or mental faculty as a result of that injury 
or disease�

In 2010, the then Minister met with miners’ representatives and it was agreed at that meet-
ing that former miners who suffered from the prescribed occupational disease pneumoconiosis, 
which is particularly associated with mining, would have their applications expedited�  Applica-
tions for disablement benefit should normally be made within three months of the entitlement 
commencing�  However, many of the applications from former miners concern injuries that 
occurred up to 50 years ago�  Given the passage of time and the lack of witnesses in some in-
stances, investigations into the circumstances surrounding these cases can be difficult and time-
consuming, with the result that applications typically are taking much longer to process than 
we would expect�  Where application forms are not completed in full or where medical or other 
evidence has been requested from applicants, it can take some time to process applications�  
However, I assure the Senator that the Department is committed to ensuring that all benefit 
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claims are processed as expeditiously as possible and that the scheme is continually monitored 
and reviewed to ensure that customers are responded to as quickly as possible�

To respond to the Deputy’s final request, I advise him that, to date, 565 applications have 
been received from former coal miners�  A total of 209 claims have been awarded, 66 are pend-
ing and 290 were refused�  Of those 565 applications, 296 were from former Arigna coal miners�  
A total of  123 of their claims have been awarded, 36 are pending and 137 have been refused�

21/11/2017E00200Senator  Frank Feighan: I thank the Minister for her reply�  She will be aware that this 
was a difficult situation.  Compensation was an issue and we were able to get around it.  Since 
2010, this issue has brought all the coal miners from around the country together�  It provided 
a huge lesson and has been a major eye-opener�  Unfortunately, many of the miners have died�  
The 123 former Arigna coal miners and others throughout the country are very thankful that in 
some way their contributions were recognised�  The amount of money involved is small�  I hope 
the Department will work twice as hard to expedite the applications of those who have claims 
pending�  I thank the Minister for her input�  The State forgot about the plight of those involved�  
However, we were able to find a mechanism by means of which they could be recognised and 
have their issues resolved�

21/11/2017E00300Deputy  Regina Doherty: We will redouble our efforts to ensure that the outstanding and 
pending claims are expedited as quickly as possible�  I commend Deputy Eamon Ó Cuív and 
other politicians at the time on the work they did in respect of this matter�  These men were 
working in particular conditions - these were not unique and others were working in similar 
conditions - and we did not quite recognise the damage that was being done to their health�  The 
benefit in question only goes a small way towards recognising the damage that was done to 
these men�  I wish them a happy and a healthy retirement�

21/11/2017E00400Hospital Services

21/11/2017E00500Senator  Victor Boyhan: I welcome the Minister of State�  In essence, I am asking that the 
Minister for Health make a statement on the plans by the Dublin Midlands hospital group to 
downgrade the services at Portlaoise hospital and to publish the five-year plan for the hospital.  
There is great uncertainty regarding this plan�  From today’s edition of the Leinster Express, we 
understand that public meetings are to be held in respect of this issue�  These are being organ-
ised by the Portlaoise Hospital Action Committee, which has become an enormous force in the 
midlands�  No politician, either locally or nationally, would want to underestimate or undermine 
a group that wants to articulate the need to retain a hospital of this significance and its impor-
tance to the local community�  The views of that community need to be taken on board�

I am open to hearing what the Minister of State has to say on this matter�  The action com-
mittee states that the new model of clinical service delivery for the Dublin Midlands hospital 
group proposes the removal of the emergency services, maternity services, paediatric services 
and other services from Portlaoise, which would lead to the hospital being downgraded to cat-
egory 2�  Clearly, the members of the committee have been in contact with the Minister and all 
their local councillors, Deputies and Senators�  I have received correspondence from people in 
Portarlington, Mountmellick, Abbeyleix, Mountrath, Graiguecullen and Killeshin on this issue�  
It is also interesting that the Laois GPs have come together as a formidable group and called for 
a resolution of this matter�
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The Minister of State knows the background to this issue�  It is important to note that, over 
the next few nights, there will be major public gatherings in each of these areas, starting at 
Mountmellick, Portarlington and Mountrath�  It is important the Department comes to the fore 
in engaging and communicating, as should the authorities in Portlaoise hospital�  The people are 
clearly stating they have not been given a satisfactory reason�  It is important communication 
is ongoing.  There is significance in terms of Dublin hospitals and Tullamore, which is a mag-
nificent hospital.  Will the Minister of State clarify the Government’s intentions for Portlaoise 
hospital?

21/11/2017F00200Minister of State at the Department of Health  (Deputy  Finian McGrath): I thank 
Senator Boyhan for raising this important matter�  I know he has a strong and passionate inter-
est in health service issues, as well as in the area covered by my portfolio, namely, disabilities�

The Minister for Health has stated previously the most important issue in the consideration 
of services at the Midland Regional Hospital, Portlaoise, is that patient safety and outcomes 
must come first.  The Minister for Health is committed to securing and further developing the 
role of the Midland Regional Hospital, Portlaoise, as a constituent hospital in the Dublin Mid-
lands hospital group�

Reports on Portlaoise hospital in recent years have pointed to the need for restructuring of 
some services to ensure that patients are treated in the most appropriate setting by specialist 
staff who can safely meet their needs�  Since 2014, the focus has been on supporting the hospi-
tal to develop and enhance management capability, implementing changes required to address 
clinical service deficiencies, and incorporating the hospital into the governance structures in the 
Dublin Midlands hospital group.  Significant work has been undertaken to strengthen and stabi-
lise current arrangements for services at the hospital to ensure services provided which are not 
sustainable are discontinued, while those that are sustainable are safety assured and adequately 
resourced�

The HSE has confirmed the hospital’s funding has increased by 28% relative to the 2012 
budget and staffing levels have risen by 29% from the 2014 base.  Funding of €300,000 has also 
been provided this year to facilitate the opening of the new medical assessment unit�  In addi-
tion, governance and management arrangements in Portlaoise hospital have been strengthened, 
additional clinical staff have been appointed and staff training, hospital culture and communica-
tions have improved�

The Dublin Midlands hospital group has been working for some time on a draft plan for a 
new model of clinical service delivery at Portlaoise hospital�  A draft plan was submitted to the 
Department of Health in December 2016�  It was reviewed in detail and was the subject of de-
tailed engagement between Department officials and the HSE.  Significant additional work was 
undertaken by the HSE on foot of this engagement resulting in a revised draft plan submitted to 
the Department in September 2017�

Patient and public requirements are paramount and have underpinned the Department’s con-
sideration of the draft plan�  The report is currently under detailed consideration in the Depart-
ment of Health�  Once there is an agreed position on the draft plan, it is intended there will be 
further engagement with all interested parties to ensure the needs of patients, staff, as well as 
the local and wider community, are addressed�  Any future changes to services at Portlaoise 
hospital would have to take account of existing patient flows and demands in other hospitals, as 
well as the need to develop particular services at Portlaoise in the context of the overall service 
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configuration in the Dublin Midlands hospital group.

21/11/2017G00100Senator  Victor Boyhan: I thank the Minister of State�  I am cognisant that there was a draft 
plan in 2016�  Consultation clearly took place�  The draft plan was amended and the HSE came 

back in 2017 with a further version�  That is an indication of ongoing consultation 
and engagement, which I welcome�  It is important to have this plan published soon 
in line with what the Minister of State has delivered today�  It is also important that 

people know what is happening�  Tomorrow night and the night after, hundreds of people will 
attend public meetings in Portarlington, Mountmellick, Abbeyleix, Mountrath, Graiguecullen 
and Killeshin�  It would be helpful for all involved to have more information and a greater un-
derstanding of the plan�  There is steam behind this campaign�  People will not let up�  They are 
committed to saving their hospital�  It is important that details of the plan and the new model be 
published as soon as possible�  I thank the Minister of State for attending�

21/11/2017G00200Deputy  Finian McGrath: I will bring the Senator’s concerns and message directly back 
to the Minister, Deputy Harris�  No actual agreement has been reached on the plan�  People are 
entitled to know and there will be major engagement�  The most important people involved in 
this are the patients, medical staff and the local and wider community in the Portlaoise area�  It 
is important that we ensure the services we deliver for people are top-class and that they are 
delivered as near as possible to the local community�

21/11/2017G00250Permanent Structured Co-operation

21/11/2017G00300Senator  Alice-Mary Higgins: I welcome the Minister of State�  Will he assure us that Ire-
land will not sign up to permanent structured co-operation, PESCO, on security and defence at 
a European level?  What are his views on the concerns raised regarding Ireland’s neutrality, our 
triple-lock system and our crucial role in peace-building and arms control if we did sign up?  I 
also ask him to address the position regarding the European defence fund�

I was glad Ireland was not among the countries that recently sent a notification to Federica 
Mogherini in respect of a new permanent structured co-operation on security and defence but 
I am concerned that we have seen mixed signals from the Government regarding that agree-
ment�  The Minister of State with responsibility for European affairs, Deputy McEntee has, for, 
example, spoken about the hope that Ireland might be able to participate in a way that respects 
our long-standing practice and policy of neutrality�  Our long-standing policy of neutrality is not 
only something we must respect, it is also something that has earned us respect internationally�  
Ireland’s multilateralism is grounded in our neutrality�  It has underpinned Ireland’s reputation 
as an honest broker, its effectiveness within the UN system and its outstanding contribution 
to peace-building, from the work of a former Minister, the late Frank Aiken, who first drove 
the nuclear non-proliferation treaty, to the anti-nuclear treaty signed by the current Minister, 
Deputy Coveney, in September�  Permanent structured co-operation on security and defence 
with nations that are not neutral and have different mandates, interests and military histories is 
not compatible with our neutrality�

While there may be scope within the EU treaties for such co-operation, those treaties are 
not our only frame of consideration�  We must also consider our State, our legislation and the 
frame of the UN.  It is notable that while the specific needs of NATO members are given some 
discussion in the PESCO notification, there is no similar discussion of United Nations mandates 
or missions�  The UN, as far as I can see, is only mentioned once�  Peacekeeping and peace-
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building are not mentioned at all in the lengthy notification about PESCO and co-operation on 
security and defence�  This must be a concern to a country which has prided itself on its role 
in peace-building and peacekeeping and which has always placed that role at the centre of it 
defence policies�

The answer to the global challenges we face is not, regardless of what may be posited by 
President Macron, another army.  Areas such as human trafficking and cybercrime, while im-
portant, are all areas where co-operation can be facilitated through our civilian policing sys-
tems.  They are not a justification for PESCO and its attendant military commitments.  Signing 
PESCO would tie Ireland into a relentless long-term spiral of increasing military spending, 
which would not necessarily go towards much-needed improvements in the terms and condi-
tions of service members, as PESCO also sets out criteria for how that money should be spent�

Does the Minister of State agree that Ireland cannot be part of the proposed European de-
fence fund as multi-country procurement would mean we were accessories to the purchase of 
weapons which might be used outside a UN mandate?  Irish companies that wish to compete 
for military contracts are free to do so under EU procurement law regardless of whether Ireland 
signs up to PESCO�  It is crucial that our national defence policies in no way appear to be in-
volved with or influenced by the commercial interests of private companies.  Ireland’s historical 
freedom from military industrial interest has contributed, along with our neutrality, to our very 
effective and necessary work on disarmament�  I had the opportunity to be in Croke Park where 
the global ban on cluster munitions was negotiated�  These are the medals of honour for Ireland 
and the things we must be proud of�

Mine is not a romantic view�  I am very aware of the realities of security and the realities 
of war and death that shadow any conversation about military co-operation�  In any talk of ef-
ficiencies, procurement and exercises, we are in the end talking about the circumstances under 
which Ireland might contribute directly or indirectly to the loss of life�  The bar must be high�  
The triple-lock is not a technicality but an essential safeguard�  Rather than being a follower 
on a slippery slope towards ever deeper militarisation and a possible European army, Ireland 
must take the chance to be a leader�  We can and should act as beacons for a renewed focus on 
peace-building and constructive diplomacy within Europe and the wider world at a time when 
Europe has deeply neglected peace-building within and between nations�  I ask the Minister of 
State to make it clear to our European friends that Ireland’s neutrality is an asset to Europe�  It 
is no coincidence it was an Irish man, Eamon Gilmore, who was able to so effectively act as EU 
envoy in the peace negotiations in Colombia� 

21/11/2017H00200An Leas-Chathaoirleach: The Senator has been speaking for five and a half minutes.

21/11/2017H00300Senator  Alice-Mary Higgins: I will conclude�

21/11/2017H00400An Leas-Chathaoirleach: Normally the Senator would only be allowed four minutes�

21/11/2017H00500Senator  Alice-Mary Higgins: I ask the Minister of State to respond�

21/11/2017H00600Minister of State at the Department of Defence  (Deputy  Paul Kehoe): I welcome the 
opportunity to address the Seanad on this important issue of permanent structured co-operation, 
commonly referred to as PESCO�  I am happy to inform the House that the Government earlier 
today approved the formal notification by Ireland of our intention to participate, subject to Dáil 
Éireann’s approval in the near future�  PESCO provides a treaty based mechanism whereby EU 
member states can participate jointly in capability development projects�  These capabilities can 
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then be made available for common security and defence policy, CSDP, crisis management and 
peacekeeping operations�  Participation in any particular PESCO project is entirely voluntary�  
As such, Ireland, along with all other member States, is free to decide for itself whether to opt in 
to any project on a case-by-case basis�  Ireland has been centrally involved in the development 
of the CSDP from the outset and has been one of the leading contributors to CSDP operations�

Ireland supports the role the EU can play in support of international peace and security 
with the UN at its core�  PESCO is a further initiative in strengthening the Union’s capacity in 
this regard�  It should be noted that all CSDP operations to date have either been mandated or 
supported by the UN and endorsed in UN Security Council resolutions�  This commitment to 
the UN is restated in the PESCO notification which recalls “the commitment of the European 
Union and its Member States to the promotion of a rules-based global order with multilateral-
ism as its key principle and the United Nations at its core”�

Last September, at the informal meeting of Defence Ministers in Tallinn, I met the UN 
Under-Secretary General for Peacekeeping, Mr� Jean-Pierre Lacroix�  During that meeting he 
outlined his support for PESCO as potentially providing additional capabilities for UN-man-
dated operations�  PESCO is also a means of enhancing interoperability and, working with EU 
partners, ensuring that our troops are equipped with the latest and best equipment and training�

A key challenge to the European Union’s capacity to mount crisis-management operations 
has been a lack of essential capabilities and the political will from member states to commit the 
required capabilities for CSDP operations�  PESCO has been designed to address this challenge, 
enhancing the political commitment of member states to both develop and deliver capabilities 
in support of CSDP�

Participation in PESCO is provided for in Articles 42�6 and 46, and Protocol 10 of the Treaty 
on European Union�  Participation in PESCO has no implications for Ireland’s policy of mili-
tary neutrality, for the triple-lock or the roles we play in peacekeeping, peace building and arms 
control�  The participation criteria expressly stipulate that PESCO will be implemented in full 
compliance with the Treaty on European Union and its protocols, respecting the constitutional 
provisions of the member states�  Three other neutral EU member states, Finland, Sweden and 
Austria, have already committed to join PESCO�

PESCO was comprehensively debated in the context of the Lisbon treaty which was ap-
proved by the Irish people when they voted on the treaty in October 2009�  The Senator may nod 
her head but if she goes back, looks at the treaty and listens to the debates,-----

21/11/2017J00200Senator  Alice-Mary Higgins: The potential for PESCO is part of the treaty, but it is not a 
sanctioning of PESCO�  That is a separate recommendation�

21/11/2017J00300An Leas-Chathaoirleach: Sorry, Minister-----

21/11/2017J00400Deputy  Paul Kehoe: ----- she will see that PESCO was comprehensively debated on nu-
merous occasions�

21/11/2017J00500An Leas-Chathaoirleach: The Minister of State is going over time�

21/11/2017J00600Deputy  Paul Kehoe: PESCO was specifically referenced in the Lisbon treaty protocol to 
address the concerns of the Irish people and in Ireland’s national declaration�  The legislation 
setting down Ireland’s approval process for PESCO was published in advance of that vote and 
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enacted in November 2009�

The Senator also makes reference to the European defence fund�  The purpose of the fund is 
to promote research and innovation and contribute to the strengthening of the European defence 
technology and industrial base so that it can deliver essential capabilities required for CSDP 
operations�

The defence fund is divided into two strands or windows which are complementary�  The 
research window involves Commission-funded direct grants for research in innovative defence 
products and technologies�  This is already under way for the period from 2017 to 2020 in the 
form of the preparatory action on defence research�

Under the capability window, participating member states will pool their financial resources 
to jointly develop and acquire key defence capabilities.  The EU will offer co-financing from 
the EU budget on the development phase of such projects�  Eligible projects developed through 
the PESCO framework could benefit from additional financing under the European defence 
fund�

The voluntary nature of participation in the European defence fund is very much a feature 
of this initiative and fully acknowledges and reaffirms that defence remains a member state pre-
rogative�  Ireland would be in full control regarding what type of project it wanted to participate 
in and with whom�  The Senator can be assured that the proposals under the fund fully respect 
the EU treaties and the Lisbon treaty protocols and pose no challenge to Ireland’s traditional 
policy on military neutrality�

21/11/2017K00200Senator  Alice-Mary Higgins: It is a very sad day�  In times of far more pressure during the 
1940s members of the Minister of State’s party and other parties met to discuss the role Ireland 
would play�  I was looking back on those debates from the 1940s, in which one Member said, 
“This country belongs not to the Government or to any political party: it is the common heritage 
of Irish men and women of all classes�”  These comments were made under great international 
pressure�

The decision the Minister of State is proposing to the Oireachtas will damage not only 
Ireland’s heritage and record, but also our capacity in the future�  We have thrown away the 
opportunity to lead out a new approach that focuses on peace building�  The Minister of State 
invoked the UN and quoted what I note is the only reference to the UN in the PESCO document�  
However, he has not said whether he agrees that Europe needs to focus on peace building rather 
than simply security or told us what role he sees for Ireland in championing a peace building 
approach�

Finally, regarding the European defence fund, how, if we have multi-country procurement, 
can we be assured that the weapons we co-purchase will only be used in accord with the triple-
lock?  Perhaps the Minister of State has this strategy in place and can reassure us in that respect�  
Again, I hope we will have a debate in the Seanad as well as debates in the Dáil on this issue�  
An opportunity has been missed�  Europe is moving in the wrong direction in respect of milita-
risation and Ireland has joined in that flotilla rather than providing a new, much-needed focus 
on peace building and diplomacy, which will save our Union and contribute to global peace in 
very dangerous and hawkish times�

21/11/2017K00300Deputy  Paul Kehoe: I reiterate to the Senator that this does not place in question Ireland’s 
traditional policy on neutrality�  We must bring it to Cabinet, which I did this morning, and I am 
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delighted to say it was passed by Cabinet�  In the very near future I will proceed to bring it to 
the Dáil for full ratification under the triple-lock mechanism.

The Senator mentioned the 1940s�  We face a very different Ireland from that of the 1940s, 
but I very much respect her views, the views of the people in the 1940s and the views of every 
other Minister and Member of both the Upper and Lower Houses on defence policy�  The Sena-
tor mentioned peacekeeping�  PESCO was welcomed by the UN Under-Secretary General for 
Peacekeeping at the UN peacekeeping conference in Vancouver last week, which I attended on 
behalf of the Irish Government�  There are a huge number of positives in PESCO for peacekeep-
ers, including for members of our own Irish Defence Forces�  One of the most important things 
is to work with like-minded countries, which we do in peacekeeping and common security and 
defence policy, CSDP, operations.  It is very important we are at the core of PESCO yet reflect 
our own policy on neutrality.  This is very much reflected in the final PESCO document where 
it states categorically its recognition of “the specific character of the security and defence policy 
of all Member States”.  This reflects our own policy on neutrality.  There is also acknowledge-
ment of the constitutional provisions of member states�  These are two very important lines in 
the PESCO document, and I directed my officials to ensure our neutrality standing was very 
much reflected in the final documentation.

21/11/2017L00200Messages from Dáil

21/11/2017L00300An Leas-Chathaoirleach: Dáil Éireann has passed the Diplomatic Relations (Miscella-
neous Provisions) Bill 2017, to which the agreement of Seanad Éireann is desired�  Dáil Éire-
ann has passed the Health and Social Care Professionals (Amendment) Bill 2017, to which the 
agreement of Seanad Éireann is desired�

Sitting suspended at 3.20 p.m. and resumed at 3.30 p.m.

21/11/2017N00100Order of Business

21/11/2017N00200Senator  Jerry Buttimer: The Order of Business is No� 1, Health Insurance (Amendment) 
Bill 2017 - Order for Second Stage and Second Stage to be taken at 4�45 p�m� with the contribu-
tions of groups spokespersons not to exceed eight minutes, all other Senators not to exceed five 
minutes and the Minister to be given no less than five minutes to reply; and, No. 2, Health and 
Social Care Professionals (Amendment) Bill 2017 – Second Stage to be taken on the conclusion 
of No� 1, with the contributions of group spokespersons not to exceed eight minutes, all other 
Senators not to exceed five minutes and the Minister to be given no less than five minutes to 
reply�

21/11/2017N00300Senator  Catherine Ardagh: I rise today to raise the Taoiseach’s misleading of the Dáil 
last week on two occasions, albeit not deliberately, in regard to the Tánaiste’s knowledge of the 
Garda Commissioner’s legal strategy at the O’Higgins inquiry�  The utterances by the Taoise-
ach were at the very least contradictory�  I call on the Tánaiste to explain to the House why she 
misled the Taoiseach and to address the House on how and when she did so�  The Tánaiste also 
needs to explain why she continually expressed her confidence in the Commissioner.

21/11/2017O00200An Cathaoirleach: I ask Senator Ardagh to be careful�  It is a very strong statement to say 
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that the Taoiseach misled the Dáil�

21/11/2017O00300Senator  Joe O’Reilly: Hear, hear�

21/11/2017O00400An Cathaoirleach: I would be careful�  I know the Senator said that it was unintentional 
but just bí cúramach�

21/11/2017O00500Senator  David Norris: And it was in the other House�

21/11/2017O00600Senator  Catherine Ardagh: My apologies�  I withdraw that statement�

21/11/2017O00700An Cathaoirleach: Senator Norris is correct in his intervention in that we are dealing with 
the other House�  The Senator may continue but she should be careful in how she phrases her 
comments�

21/11/2017O00800Senator  Catherine Ardagh: My apologies�  However, I would like the Tánaiste to come 
to this House and explain why she continually expressed her confidence in the Garda Com-
missioner since 2015 in the knowledge that the Commissioner had instructed her legal team to 
discredit Sergeant Maurice McCabe at the O’Higgins commission�  It is incumbent on her to 
come to the Seanad, to show us the same respect she showed RTÉ at lunchtime, and to explain 
and clarify matters in this regard�

I would also like to raise the issue of the HSE and waiting lists, in particular the issue of 
why the HSE and certain hospitals around the country are not implementing some of the 2008 
consultant contracts�  An “RTÉ Investigates” programme last week highlighted this issue�  I am 
sorry but I am getting a bit distracted�

21/11/2017O00900An Cathaoirleach: Sorry, there is interference�

21/11/2017O01000Senator  Catherine Ardagh: I would like to raise the issue of the “RTÉ Investigates” 
programme last week which showed that certain hospitals and the HSE were not implement-
ing the consultant contracts from 2008�  It showed that one consultant had worked 13 hours in 
a public hospital over eight weeks�  There are 2,700 consultants working in 47 acute hospitals 
around the country�  They are meant to work an 80:20 ratio of public hours to private hours but 
this programme showed that some consultants have been spending more than 20% of their time 
working in private hospitals.  This does not just affect private coffers; it affects the health sys-
tem and public health waiting lists�  Last week I came across a young boy who is waiting for a 
dermatology appointment�  He has been given an appointment on 19 March 2019�  This is very 
unfair�  The Minister for Health should address the House on waiting lists�

21/11/2017O01100Senator  Billy Lawless: On 11 October I raised the issue of the ethnic cleansing of the Ro-
hingya people from their homes in the Rakhine state of Myanmar�  It deeply disturbs me that, 
despite worldwide condemnation, the Government of Myanmar and in particular its leader, 
Aung San Suu Kyi, are still standing by and allowing this humanitarian crisis to continue�  Aung 
San Suu Kyi has received many awards for human rights including the Nobel Peace Prize, the 
Ambassador of Conscience Award from Amnesty International and the freedom of the city of 
Dublin�  These awards ring hollow in light of the lack of action taken by the Government of 
Myanmar�  It behoves us, as a nation, to call Ms Aung San Suu Kyi to account�  I call on the 
Minister for Foreign Affairs and Trade to make a public statement condemning the Government 
of Myanmar�

21/11/2017O01200Senator  Rose Conway-Walsh: Nobody seems any wiser this afternoon as to when the 
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Tánaiste and then Minister for Justice and Equality, Deputy Frances Fitzgerald, knew of the 
plan to discredit Maurice McCabe at the O’Higgins commission�  The horrendous impact of the 
disgusting behaviour by those who have been protected by Government on Maurice McCabe 
and his family is now widely known�  Of course, it is not only Maurice McCabe�  It is also all 
of those who did not have the foresight and good fortune to tape the contents of meetings they 
had with those who set out to discredit them; all of those who have been subject to lies, innu-
endo and intimidation; and all of those who lost out on promotions just because they questioned 
practices they knew to be wrong�

Once again we see today that the spectacular waste of money that is the strategic commu-
nications unit, a Government unit which is supposed to slickly get news out to the public, has 
suddenly gone silent at a key time�  The Taoiseach has provided little or no clarity in the Dáil 
today�  We have to remember that all of this has come to light because of the work of good 
investigative journalists�  We certainly owe a debt of gratitude to them�  The Taoiseach and the 
Tánaiste did not volunteer this information�

Serious questions remain�  How did the Tánaiste, in her then capacity as Minister for Justice 
and Equality, read an email alleging serious wrongdoings without taking action on foot of it?  
How does she remember reading it in the first place?  Where was this email for the past two 
and a half years?  The Taoiseach has continually backed up the entire Department of Justice 
and Equality in defence of the former Minister for Justice and Equality and current Tánaiste�  
Three years have passed since he described the Department of Justice and Equality as “not fit 
for purpose”�  Under the stewardship of Fine Gael, which likes to call itself the law and order 
party, the Department of Justice and Equality has lost two Garda Commissioners, two Secretar-
ies General and two Ministers inside two years�  One could not make it up�  It has been said that 
Sinn Féin is not fit for Government.

21/11/2017P00200Senator  Jerry Buttimer: I am glad the Senator is admitting that it is not�

21/11/2017P00300An Cathaoirleach: The Leader will have his chance�

21/11/2017P00400Senator  Rose Conway-Walsh: If the Leader thinks the record I have set out supports the 
idea that Fine Gael is fit for Government, he has lost all sense.  An absolute farce has been 
happening�  Where is the collective Cabinet responsibility in all of this?  The lack of detail in 
the answers that have been given so far serves to increase public cynicism regarding politics 
in general�  Will the Minister come into this House to address the many questions arising from 
what has become apparent in recent days?

21/11/2017P00500An Cathaoirleach: I remind Senators that a commission - I understand it is not a tribunal 
of inquiry - is looking into the Sergeant McCabe allegations�  I think it would ill-behove any of 
us in this House to come to conclusions before that investigation has been completed�  I advise 
Senators to bí cúramach on that issue�  The suggestion that there was a smear campaign against 
Sergeant McCabe has not been verified or established.  It is a matter for the commission and not 
for this House�  I remind Senators to be careful�

21/11/2017P00600Senator  Alice-Mary Higgins: I want to highlight three areas of international co-operation 
on policy for Ireland.  The first issue I want to highlight is the European pillar of social rights, as 
unveiled last Friday by EU leaders, including the Taoiseach, at the EU social summit in Stock-
holm, which was the first such summit for 20 years.  I welcome this document, even if it is not 
perfect�  If the EU is to thrive, it must resist the temptation to become a purely economic union, 
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or indeed a military union as we have seen today, worryingly�  Instead, the EU must focus on 
the development of a more progressive, fairer and more equal society as the foundation for the 
building of peace and social cohesion�  This must be a priority for the EU�  I urge the Govern-
ment to underline in the next phase of the discussions the importance of the new social pillar 
not just as a discussion document or theoretical framework, but as something that is measurable 
and enforceable�  Will we be able to discuss the social pillar in the House?  In particular, will 
the social pillar underpin the European semester process?

The second issue I want to highlight is a source of great concern�  In response to a Com-
mencement matter I raised in the Chamber earlier this afternoon, the Minister of State, Deputy 
Kehoe, informed me that the Cabinet has decided to pursue Irish membership of the permanent 
structured co-operation on security and defence initiative, known as PESCO�  It seems that we 
will subsequently seek membership of the European defence fund, although this was not con-
firmed by the Minister of State.

This is a really serious concern in the context of Ireland’s neutrality and its role in peace 
building�  I suggest that Ireland has an opportunity and a responsibility to choose not to be a fol-
lower on the slippery slope towards ever-deeper militarisation, a possible European army and 
the securitisation agenda, which has damaged Europe and its credibility�  Ireland has a chance 
to be a leader�  It could and should be a beacon for a renewed focus on peace-building and con-
structive diplomacy in Europe and the wider world�  Our true friends in Europe will understand 
that Ireland’s neutrality and peace building role is at the centre of its focused approach and is 
an asset to Europe.  I am very concerned that in the PESCO notification document the words 
“peace”, “peace building” or “peacekeeping” do not appear even once�  The UN is referenced 
one time only�  We see a strong focus on NATO and we see the potential for multi-country 
procurement�  This is not a romantic view�  Can we have a debate on permanent structured co-
operation on security and defence, PESCO?  I am aware that it will need to be formally debated 
in the Dáil but I ask the Leader to facilitate a debate for Senators in this Chamber if we are to 
take what I believe would be a very negative and historic step away from our proud history 
of leading the peace building narrative and towards becoming yet another part of a European 
securitised flotilla.

21/11/2017Q00200An Cathaoirleach: I remind Senator Higgins that we already had a ten-minute debate on 
this issue during the Commencement�  The Minister of State at the Department of Defence was 
in the Chamber then�

21/11/2017Q00300Senator  Ivana Bacik: I join other Senators in asking the Leader to call the Tánaiste to the 
House so Senators can debate with her the issues around the serious matters that have come to 
light in respect of what she knew or did not know when she was the Minister for Justice and 
Equality about the campaign to smear the Garda whistleblower, Maurice McCabe�  The efforts 
of the Labour Party’s Deputy Alan Kelly in the Dáil have tried to ascertain the truth and have 
led to the situation we have now, where we see a discrepancy, to put it mildly, between what the 
Taoiseach says the Tánaiste knew and what it seems, from Department of Justice and Equality 
documents she did know�

I understand the Tánaiste is answering questions and making a statement in the Dáil tonight�  
We were, therefore, not going to call for her to come to this House today�  The Labour group 
intends to propose an amendment to the Order of Business tomorrow if we cannot get the Min-
ister into the Seanad tomorrow any other way to ask her to answer questions about this very 
serious matter of the discrepancy and the lack of clarity around when the Tánaiste and former 
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Minister for Justice and Equality knew about the campaign to discredit Maurice McCabe and 
what has been said�

I am aware that the Charleton tribunal is under way and that we must be mindful that it is 
a tribunal, but these matters have come to light through parliamentary procedures and parlia-
mentary questions as well as through the work of investigative journalists�  It is appropriate that 
we call for a debate in this House on this matter�  I ask the Leader to facilitate us tomorrow�  I 
believe this is a reasonable request, given that the Tánaiste is in the other House tonight�

I also ask the Leader for a debate, in due course, on the issue of online safety, especially for 
children�  This is in light of recent reports around incidents of grooming by predators�  All of 
us are concerned at reports of vigilante groups literally taking the law into their own hands�  I 
believe there is a requirement on all of us, and certainly any of us who are parents or teachers or 
guardians of children, to exercise vigilance in use of the Internet by children�  We should have a 
debate in this respect�  I am aware that proposals from Government are coming forward, which 
I welcome, on the institution of a digital safety commission�  That will be very welcome but, 
as legislators, we should also be exploring how we can place greater responsibility on Internet 
service providers and on bodies such as Facebook and Twitter and so on to ensure there is safety 
online for children and that predators do not have the sort of freedom that we see they may do�

I thank the Cathaoirleach and the Ceann Comhairle for being present today at the launch of 
our Vótáil 100 programme�  This is the programme of events for 2018 to celebrate the cente-
nary of women’s suffrage, of women first getting the right to vote in 1918, and the election in 
December 1918 in which Constance Markievicz was the first woman elected to the Dáil and to 
Westminster�  I very much look forward to being joined by other colleagues for the events we 
will host in Leinster House in 2018�

21/11/2017Q00400An Cathaoirleach: I have one minor correction there�  It was the Leas Ceann Comhairle, 
Deputy Pat The Cope Gallagher, who attended the launch�

21/11/2017Q00500Senator  Ivana Bacik: I am elevating him�

21/11/2017Q00600Senator  James Reilly: Today’s edition of The Irish Times carries a story outlining how 
three court cases objecting to the new runway at Dublin Airport were dismissed�  I raise this 
because I have raised before the issue of the Minister and the clarity we require from him on the 
matter of the second runway�  Initially the Irish Aviation Authority was the anointed arbitrator�  
After a long and due consideration, the Attorney General determined that this would not be ap-
propriate and that there could be a conflict of interest.  With these court cases resolved, people 
now need clarity�  The residents in the area need clarity and the Dublin Airport Authority needs 
clarity�

The proposed second runway is critically important in the context of the airport’s future�  
It is estimated that 30 million people will pass through Dublin Airport this year�  The current 
arrangements relating to the proposed runway would lead to the number of people passing 
through the airport being reduced by 3 million�  Dublin Airport has an opportunity to become 
an international hub for Europe�  Over 19,000 people have jobs at the airport and there are nine 
ancillary jobs associated with each of those�  Dublin Airport is hugely important to the econo-
mies of Fingal, Dublin and the country in general�  Opportunities abound in terms of future 
developments in tourism, the economy in general and in the context of various initiatives that 
have been undertaken by small innovators�  Connectivity to the rest of Europe and the world is 
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extremely important�

The Leader needs to request that the Minister come before the House in order that he might 
explain - in clear terms - his plans to resolve this issue�  Currently, there is no clarity or direction 
and people do not know where they stand�  This matter is far too important for the nation to be 
left lingering any longer in respect of it�  The Minister needs to come before the House and he 
also needs to take action�

21/11/2017R00300Senator  Robbie Gallagher: I wish to raise the issue of Cavan General Hospital and the po-
tential threat that hangs over it as a result of the report of the trauma steering group�  That report 
was commissioned by the then Minister for Health and current Taoiseach, Deputy Varadkar�  It 
recommends that major trauma be transferred from smaller hospitals such as Cavan General 
Hospital to major centres in Dublin and Cork�  For citizens living in Cavan, Monaghan and 
surrounding counties, this would mean that any individual that suffers broken bones or major 
wounds would have to be transferred to Dublin in order to receive treatment�  This is causing 
great concern among the citizens to whom I refer and to the staff who work in Cavan General 
Hospital�  Unfortunately, those of us who live in that part of the world are well used to threats 
hanging over our hospitals�  For example, Monaghan hospital has lost some critical services and 
the people who live in Monaghan are suffering as a result�  Unfortunately, we cannot brag about 
having a good ambulance service�  I and others have spoken in this House about the delays re-
lating to ambulance services in the region�

Will the Leader ask the Minister for Health to come before the House and provide clarity 
in respect of this issue?  Following on from the Fine Gael Ard-Fheis, the Taoiseach provided 
some assurances on the position in this regard�  However, he commissioned the report�  The 
people of Cavan and Monaghan deserve to know the truth�  What is the future of Cavan General 
Hospital?  I would like the Minister to come to the House and provide assurances to the people 
in the region that there is no threat hanging over the hospital�

21/11/2017R00500Senator  Gerard P. Craughwell: There has been much discussion over the years about 
the use of Shannon Airport by American troops�  There has been a great deal of talk about our 
neutrality�  As permanent structured co-operation, PESCO, approaches, I am sure such talk is 
going to increase in volume and quantity over the coming months�  It is important that I support 
Senator Higgins’s request for a debate with the Minister on this matter�  It is time we established 
the facts�  In my view, the Shannon stopover is not a breach of our neutrality�

21/11/2017R00600Senator  David Norris: Of course it is�

21/11/2017R00700Senator  Gerard P. Craughwell: It is not because the troops in question are on a mission 
sanctioned by the United Nations�  There was a time when one might question-----

21/11/2017R00800Senator  David Norris: What about the war in Iraq?

21/11/2017R00900An Cathaoirleach: The Senator should be allowed to make his contribution without inter-
ruption�

21/11/2017R01000Senator  Gerard P. Craughwell: There was a time, in the very early days of the Iraq war, 
when use of the Shannon stopover might have called into question the issue of our military non-
alignment status�  However, I am of the view anything sanctioned by the United Nations does 
not breach that status�  We heard this morning that PESCO will enable the Irish Defence Forces 
to purchase equipment on a global scale by, in effect, bulk-buying it with other countries�  We 
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will get better value for money as a result�  I do not see anything wrong with that�

There is no possibility whatsoever of a European army�  We had a delegation from Latvia 
here last week, the members of which made clear they are not interested in such a development 
and will not subscribe to it�  Indeed, most of the small countries in Europe that are aligned to 
NATO have no interest in becoming part of a European army�  It is high time we in this House 
sat down and had an open and honest debate on the matter�  Rather than allowing some of the 
urban myths that are out there to hold sway, let us put the facts on the table and have a discus-
sion on that basis�  It is important that our soldiers who go on military and peacekeeping opera-
tions overseas have the best equipment possible�  More importantly, it is vital that we have the 
best equipment available here in this country so that we can do what is not currently possible, 
which is fly large numbers of troops across the State if we need to do so.  I ask the Leader to 
organise that debate�

21/11/2017S00200Senator  Joe O’Reilly: Will the Leader agree to a debate on the future of the rural post of-
fice network?  Such a discussion would be particularly timely in the light of the excellent news 
today that the Minister for Communications, Climate Action and Environment, Deputy Denis 
Naughten, has secured €30 million in additional moneys to preserve the network and ensure 
the provision of five-days-per-week postal deliveries throughout the country and six-days-per-
week deliveries for parcels.  We all recognise the important role of the rural post office.  In Ca-
van and Monaghan, it is the fabric of rural communities and an integral part of society�  Areas 
such as where I represent could not contemplate a reduction in the network of post offices.  A 
debate on the future of the network should include a consideration of issues such as the widen-
ing, upgrading and modernising of services to ensure their onward survival�  The announcement 
of the new funding will be welcomed by all of us in this House with a passion for maintaining 
the fabric of rural Ireland�  However, it behoves us to have a full debate on how the moneys will 
be used and how we can ensure services are provided that will preserve the network into the 
future such that it will not require further funding injections on a regular basis�

21/11/2017S00300Senator  Fintan Warfield: I join colleagues in supporting the proposal by Senator Alice-
Mary Higgins for a debate on the EU proposals for permanent structured co-operation on se-
curity and defence�  Sinn Féin has always made clear that the Lisbon treaty has the potential to 
threaten our neutrality�

I propose an amendment to the Order of Business such that No� 18 on today’s Order of 
Business, Statistics (1926 Census Release) Bill 2017 - First Stage, be taken before No� 1�  The 
Bill seeks to amend the Statistics Act 1993 in respect of the 1926 census, the first census of the 
population of Ireland taken after the establishment of the State, in order to afford its findings 
a special heritage status and have them released to the public for genealogical, historical and 
other research�  The 1901 and 1911 census returns for the entire island of Ireland have been 
available for public research for some 50 years and amount to a wonderful and freely available 
national heritage resource�  The phenomenal success of making those returns available online 
has greatly increased the interest among our diaspora in their ancestral links to Ireland�  The 
15-year gap in census returns from 1911 to 1926 corresponds to the most important period in 
our history�  The Bill will allow for the release of those data, with a special heritage status, and 
thereby bridge an important gap in our records�

21/11/2017S00400An Cathaoirleach: The Senator will require his proposal to be seconded�

21/11/2017S00500Senator  David Norris: I call for a debate on freedom of speech�  I spoke at the weekend 
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at the James Fintan Lalor Autumn School in Laois�  Also speaking at that event was Mr� Kevin 
Myers, a distinguished and courageous war correspondent who led the fight for the recognition 
of the service given by Irish soldiers in the First World War�

I disagree with virtually every word he has written and on one occasion he devoted an entire 
column to saying what an absolute blackguard I was, but I stand for freedom of speech�  In an 
article in The Sunday Times recently, he wrote:

I note that two of the best-paid women presenters in the BBC - Claudia Winkleman and 
Vanessa Feltz, with whose, no doubt, sterling work I am tragically unacquainted - are Jew-
ish�  Good for them�  Jews are not generally noted for their insistence on selling their talent 
for the lowest possible price���

It was stupid and obnoxious but it was read by two people in Dublin, who passed it, and two 
people in London who also passed it�  He has since apologised for it and is a strong supporter 
of the State of Israel�

  The chair of the Jewish Representative Council of Ireland, Maurice Cohen, said Kevin My-
ers was not anti-Semitic but had inadvertently stumbled into an anti-Semitic joke�  He said that 

branding him as an anti-Semite or a holocaust denier was an absolute distortion of 
the facts�  However, self-appointed people decided he was to be hounded so he lost 
his job and is unemployable in journalism�  This is absolutely shocking�  He put on 

the record that he was an agent provocateur of the journalistic world and deliberately taunted 
and provoked people, believing that is what he is there for�

  Kevin Myers also wrote an article in which he described the Traveller community as dirty, 
abusive, drunken and creating a mess everywhere, but in the second paragraph said, “You didn’t 
like that, did you?”  This is what Friedrich Engels wrote in the 19th century about the Irish�  
He went on to say this was, of course, for us to inquire into�  However, this second paragraph 
was never used and that is utterly shocking�  He has said some ridiculous things�  He has been 
described as a holocaust denier but he has said that millions of people were killed by the evil 
Nazis�  He just nitpicked on the word�  We really need a debate on the issue�

  I also wish to raise the situation of George Hook�  George Hook is a crusty old devil who 
said: 

But when you then look deeper into the story you have to ask certain questions�  Why 
does a girl who just meets a fella in a bar go back to a hotel room?  She’s only just barely 
met him, she has no idea of his health conditions, she has no idea who he is, she has no idea 
of what dangers he might pose, but modern day social activity means that she goes back 
with him, then is surprised when someone comes into the room and rapes her�  Should she 
be raped?  Of course she shouldn’t�  Is she entitled to say no?  Absolutely�  Is the guy who 
came in a scumbag?  Certainly�  Should he go to jail?  Of course�  All those things�  But is 
there no blame now to the person who puts themselves in danger?

He asked a question�  If one is not allowed to ask a question in this country, where are we?  
If there is a deliberate silencing of contrarian voices in this country, with whom I do not agree, 
we will be left with nothing but a single, monotonous, self-righteous voice�

21/11/2017T00200Senator  Frank Feighan: I was very surprised last weekend at the tone of the editorial 
of the UK edition of The Sun, which talked about Ireland’s “naive young prime minister” and 

4 o’clock
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advised him, “shut your gob and grow up�”  This is offensive and very damaging to UK-Ireland 
relations�  The Taoiseach has every right to speak on behalf of Irish citizens, and on behalf of 
UK citizens in Northern Ireland�

21/11/2017T00300Senator  David Norris: It will not be in The Irish Sun�  You can bet your boots on that�

21/11/2017T00400Senator  Frank Feighan: Absolutely�  As I have said before, the UK has shot itself in our 
foot and we must work extremely hard to ensure comments like this are not tolerated�  I have 
heard from people in the UK that people in the Republic of Ireland will have no choice but to 
follow the UK out of the EU�  I remind them that we are committed members of the EU�  There 
has to be parity of esteem between Ireland and the UK and such comments must be condemned�  
Today, the DUP and Sinn Féin are having meetings in Downing Street and I hope they are a suc-
cess�  Brexit has caused huge complexities in Northern Ireland and huge trouble on the island 
of Ireland, as well as between Ireland and the UK�  The editorial of The Sun is offensive and is 
not helpful to UK-Ireland relations�

21/11/2017U00100Senator  Terry Leyden: I wish to refer to a meeting of the General Affairs Council in 
Brussels yesterday when unfortunately Ireland lost out to Paris in the decision on the reloca-
tion of the European Banking Authority with 167 staff from London, arising from the United 
Kingdom’s decision to exit the European Union in March 2019�  It was a great achievement on 
the part of all those concerned for us to go ahead of Frankfurt - which the agency would con-
sider would be its natural home - to tie with Paris with 13 votes each, with one spoilt vote who 
decided to vote for each candidate, which was very generous but it was not much good to us�  I 
am sure many Members when canvassing say they will vote for all the candidates and they put 
1, 1, 1, against the names-----

21/11/2017U00200Senator  Gerard P. Craughwell: I knew the Senator did that for me�

21/11/2017U00300Senator  Terry Leyden: No, I did not�  I will say no more�

The drawing of lots does not seem a fair way to decide the fate of those 167 staff�  Luck was 
not with us on the day�  We did not have the luck of the Irish or the four-leaved clover in Brus-
sels yesterday.  The benefits to Ireland, which would have accrued, would have been enormous 
in attracting financial services from London, but we must still pursue that objective, irrespective 
of the decision.  We must pursue the financial services to locate in Ireland because we have the 
best location in terms of language and our location with respect to the United States and the rest 
of Europe�  

I want to compliment the efforts of the Minister, Deputy Simon Coveney, the Minister of 
State with responsibility for European affairs, Deputy Helen McEntee, and the Minister of 
State, Deputy Michael D’Arcy, the Minister for Finance, Deputy Paschal Donohoe, and the 
Irish diplomats in Brussels and throughout the European Union for a magnificent effort by our 
team�  The strategy of withdrawing from the bid to win the relocation of the European Medi-
cines Agency with a staff of 900 staff from London to Dublin was probably the right decision, 
which strengthened our case for the European Banking Authority�  When I heard the outcome 
yesterday I was tempted to quote from Oscar Wilde’s play, “The Importance of Being Earnest”, 
but I decided in the circumstances, taking account of all the work that went into this, that it 
would be inappropriate to say, “To lose one parent may be regarded as misfortune; to lose both 
���” and I will not mention the following words of the quote, other than to say that it does not 
apply in this case----



21 November 2017

427

21/11/2017U00400Senator  Gerard P. Craughwell: The Senator said it anyway�

21/11/2017U00500Senator  Marie-Louise O’Donnell: The Senator is such an amateur�

21/11/2017U00600Senator  Terry Leyden: -----because carelessness was not the part of the role played; care-
lessness was not involved�  Every effort was made and our diplomats throughout the world 
deserve credit�  We fought them all and we won, and the Minister and the Taoiseach-----

21/11/2017U00700An Cathaoirleach: The Senator already mentioned the Ministers�

21/11/2017U00800Senator  Terry Leyden: We won when we were up against the strength of Frankfurt�  In the 
circumstances all we can do is say we did not pull the winner on the day, it did not come out of 
the bag for us�  There was a drawing of lots but that is not the way to do this�  We should inten-
sify our efforts now to attract banks from the United Kingdom to Ireland�  As Senator Feighan 
said, they tried to shoot us in the foot when they decided to vote for Brexit�

21/11/2017U00900An Cathaoirleach: Thank you�  I call Senator Marie-Louise O’Donnell�

21/11/2017U01000Senator  Marie-Louise O’Donnell: Will the Leader indicate when the Government will 
bring about the reform of the Seanad?  When will that happen?  Where is it in the pipeline?  It 
is extremely pertinent and urgent�   The Seanad might be in a new building but we are following 
the Dáil badly�  We are not being brave�  We are not advising and we are not leading in any stan-
dard of thought process�  I wonder where our energy, vitality and valour are�  We were promised 
this and it is extremely important�  As a Taoiseach’s nominee, I do not come with a pathology 
of territory, which I hear and see in here every day�  We are dissipated, pulling from each other 
and not working together, which we should be, especially in the area of Brexit, homelessness 
and the state of our system�  We are not listening to each other and the public are not listening 
to us�  I have not met anybody in here whose heart was not in the right place or who was not 
excellent at the work they were doing�  Individually we may be doing work but we are not do-
ing so as a Seanad�  We are not doing it as a thinking House, a legislative House, and we need 
to realign ourselves to what we are supposed to be doing in here�  We are not even following 
the Dáil�  We are hanging around at the door of the Dáil�  We are not leading or being brave�  
We genuinely need to look at how we are going to reform what we do in this House�  How one 
gets in here is another day’s work�  Senator McDowell is right on this and he has mentioned it a 
thousand times here�  We need to look at reform, regardless of what the reform is�  We need to 
reform how the Seanad does its business�  At the moment, we are outside the door of the Dáil 
looking in and making no impact�

21/11/2017V00200Senator  Paul Gavan: I second Senator Warfield’s proposed amendment to the Order of 
Business, namely, for No� 18 to be taken before No� 1�

I commend Senator Marie-Louise O’Donnell�  We really have to address this issue of Se-
anad reform�  It is strange so many of us are calling for it, yet we do not seem to be going any-
where with it as a project�

Today, a group of men, the survivors of sexual abuse at Creagh Lane national school in Lim-
erick, travelled to Brussels�  The teacher involved has already been convicted in the criminal 
courts.  The case happened 50 years ago but the victims’ difficulty is that they are still awaiting 
redress�  Unfortunately, the Government seems to have set its heart against offering any redress 
to these victims�
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I met them last week, along with several other Deputies and Senators, outside the gates of 
Leinster House�  These men are heartbroken and feel the State has completely abandoned them�  
I am delighted Deputy Quinlivan travelled to Brussels with them today and that our MEP, Liadh 
Ní Riada, is giving them strong support�  I am pleased Limerick City Council, on an all-party 
basis, has asked the Government to address this issue�  I am also delighted Senator Kieran 
O’Donnell is in the Chamber�  I call on him to do more on this issue�

These men have waited long enough and deserve redress�  Since the maximum redress they 
can get under the current scheme is €84,000, there is no financial reason not to give these people 
redress�  It is shameful that they have had to wait this long�  It is appalling that the Government 
continues to set its face against fairness and justice for these people�

Will the Leader organise a debate on this matter with the Minister for Justice and Equality?  
If the Seanad can do anything useful, surely it can unite on an issue like this and tell the Minister 
with one voice the need to address this issue�  It is bizarre to think that the reason these people 
cannot get redress is because they did not go to a residential school but a day school�  Accord-
ingly, they are being penalised and offered no redress whatsoever by the Government�

21/11/2017V00300Senator  David Norris: It is the same with those in Bethany Home�

21/11/2017V00400Senator  Paul Gavan: There is no reason for this�  I do not believe anybody on this side 
of the House came in with the intention of denying these people justice�  The Government side 
has the power to address this issue�  There can be no excuse for not addressing it�  As a matter 
of urgency, will the Leader bring the Minister for Justice and Equality into the House?  I know 
she will be busy for the next couple of days but she should be brought in as a matter of urgency 
in order that we address this together�

21/11/2017V00500Senator  Jerry Buttimer: The Minister for Justice and Equality is a “he”�

21/11/2017V00600Senator  Paul Gavan: Excuse me, I meant “he”�

21/11/2017V00700Senator  Brian Ó Domhnaill: I support my colleague, Senator Norris, on his call for a 
debate on freedom of speech�  Casting free speech and religious freedom as inferior to anti-
discrimination laws should be debated in this House, as should the universal human right to the 
freedom to have a belief�

I want to raise the issue of a lack of consistency in planning decisions across local authori-
ties�  In County Donegal, a recent decision was taken to refuse a major planning application for 
a cinema complex in Donegal town�  It goes against the economic remit of the planning and 
economic development section of the county council�  It was a shortsighted decision which 
has been raised by many council members, including local councillors, Micheál Naughton and 
Tom Conaghan�  My colleague in the other House, the Leas-Cheann Comhairle, Deputy Pat 
The Cope Gallagher, has lambasted this decision as well�  Shortsighted decisions of this nature 
rob rural towns of economic potential and job creation�  When making planning determinations 
about projects of an economic nature, local authorities have to ensure they fulfil all the obliga-
tions contained within the local plan and also in national legislation�  A freedom of information 
request was not even sought in this case�  I ask for the Minister to come to the House to debate 
this issue and the obligations placed on the management of local authorities under the new Lo-
cal Government Reform Act 2014�  It is clearly not working and the councillors are left to raise 
certain issues�  The management may or may not listen�  The management in County Donegal 
is not listening to the vast majority of concerns being expressed by local councillors�
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21/11/2017W00200Senator  Jennifer Murnane O’Connor: This is the third time I have addressed the roll-out 
of LEADER programme funding from the Department of Rural and Community Development�  
I believe the process is totally wrong�  If a community group applies, it has to undergo what is 
called an article 48 check�  There are 66 questions on just article 48�  Every question has to be 
answered�  It then goes back to the Carlow County Development Partnership, CCDP, and Pobal 
several times, then the local community development committee, LCDC, which is the main 
group handling this, then to the Department�  It then returns to the LCDC�  In over two years, 
only €150,000 has been spent through the Leader programme�  Some €10�5 million is waiting 
to be approved�

This approval process takes forever because there are so many stages to go through�  In 
Carlow, there has been one approval with about ten offers that are still with the Department�  
This is a national issue�  This programme involves €250 million over seven years�  We are over 
two years into this process, with very little funding going out�  I am beginning to believe that 
the Minister has put this process in place so that people do not get their funding�  The Minister, 
Deputy Ring, needs to come into this Chamber to address this issue and the process that these 
community groups have waited in for so long for their funding�

21/11/2017W00300Senator  Michael McDowell: I endorse what Senator Norris has said about the need for 
this House to reconsider the balance with regard to freedom of speech�  I was struck during the 
week by a piece by Philip Ryan in The Sunday Independent about words put up on the Internet 
about the late Deputy Peter Mathews with regard to his death-----

21/11/2017W00400Senator  David Norris: It is shocking�

21/11/2017W00500Senator  Michael McDowell: -----by an activist in the pro-choice movement�  I was struck 
particularly by her reply when confronted with the appalling bad manners and cruelty of the 
remarks she had published�  She said she did not know the family of the late Peter Mathews and 
did not know whether they had read the remarks she made�  He was a classmate of mine for ten 
years at school�

21/11/2017W00600Senator  David Norris: He was a thoroughly decent man�

21/11/2017W00700Senator  Michael McDowell: To echo what Senator Norris is saying, although I would not 
agree with him on many matters with regard to the issue on which she disagreed with him, he 
was a person who everybody in these Houses will remember as a thoroughly decent and good-
hearted person�  This makes me consider this point�  Why do people risk their membership of 
Fine Gael’s national executive council by putting things on the Internet which they would not 
dare put in a letter to the editor of the Evening Herald, let alone The Irish Times, which they 
know would never be published?  Why do people consider that, under either the anonymity or 
semi-anonymity of being obscurely identifiable, they can say things about other people which 
are totally uninhibited?  They are remarks that one might make over a pint in a pub but would 
certainly never wish to see in permanent form to hurt the feelings of others�  By the same token, 
and to add to the point Senator Norris made, it is remarkable that these Houses have licensed a 
radio service and that a set of radio licencees have said that no columnist in The Irish Times can 
broadcast on or be invited to participate in discussion programmes on its radio stations�  Denis 
O’Brien appears to be the owner of these stations and the originator of the ban�  We have to ask 
about that and freedom of speech�

21/11/2017X00200Senator  David Norris: Hear, hear�
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21/11/2017X00300Senator  Michael McDowell: It is all very well to talk about front-line defenders and to 
pose as the champion of journalistic free speech when one does things like that�  We should 
have a debate in the House on freedom of speech�  I do not believe in the current view that 
somehow social media are an opportunity to be utterly disinhibited and to say anything one 
likes about anybody regardless of the consequences�  We must allow diversity and even mildly 
offensive material to be in our media and we should not automatically use some kind of cat-
echism of political correctness to determine who can and cannot be broadcasters or guests on 
radio stations, which we license, and which are required to be objective and fair in discussions�

21/11/2017X00400An Cathaoirleach: The Senator is well over his time�

21/11/2017X00500Senator  Niall Ó Donnghaile: It has been a while since we have had a debate on the very 
important and pertinent issue of Brexit�  At the very least we should have statements although 
I would prefer a debate with either the Minister for Foreign Affairs and Trade or the Taoiseach, 
given the gravity of the situation which we all acknowledge and have conceded in the House 
over many debates and statements in the past�

Yesterday I attended the launch of independent legal advice commissioned by the GUE/
NGL group in the European Parliament�  It was carried out by Doughty Street Chambers, a very 
highly regarded law firm in the area of human rights.  The legal opinion is quite a comprehen-
sive piece of work and I commend it to Members�  It is available online�  It states very clearly 
there is no legal barrier to securing special status for the North of Ireland within the EU�  There 
is growing consensus across the European institutions that there needs to be a special arrange-
ment for Ireland, in particular for the North, given our unique circumstances�  It is apt that we 
have such a discussion�

The Seanad oversaw the establishment of the Special Select Committee on the Withdrawal 
of the United Kingdom from the European Union�  We had a comprehensive series of hear-
ings but that work has stopped and I do not think it should�  As rightly pointed out by Senator 
Marie-Louise O’Donnell, the Seanad should be proactive on this issue and it should be vocal 
and outwardly facing�

The report we compiled as a committee is unfortunately sitting on a shelf�  We should take 
it to Brussels and Westminster and engage on the basis of the research�  We should not only 
engage on the basis of the research we have carried out thus far but we should be proactive and 
consider reconvening the committee to look at the ongoing issues as a result of Brexit�  Mar 
fhocal scoir, I commend the independent legal advice to Members for their attention and call on 
the Leader again for an update from the Government on Brexit�

21/11/2017X00600Senator  Jerry Buttimer: I thank the 19 Members of the House for their contributions to 
the Order of Business�  I will commence with Senators Ardagh, Conway-Walsh and Bacik, who 
spoke about Maurice McCabe�  The Tánaiste has said on a number of occasions that she had no 
hand, act or part in the formulation of a strategy to attack the credibility of Sergeant McCabe�  
From my side, all we want to see is the truth found out and the facts put in the public domain 
once and for all�  The tribunal has been established�  Mr� Justice Charleton is the person in 
charge�  It is his job and he has our full support to establish the truth�

As the Cathaoirleach said in his ruling, in his comment from the Chair, the tribunal is under 
way and all of us must be careful in what we say�  The Tánaiste will address the Dáil at some 
stage this evening; I am not quite sure what the arrangements are.  I would be very happy to 
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facilitate the Tánaiste coming to the House this week at some point to have a statement on the 
matter�  I would be very open to that and would not be afraid of it at all�

I know Senator Conway-Walsh has gone and she apologised�  From my perspective, I hope 
all Members of the House keep minutes and keep records of what happened with whistleblow-
ers because my party is very strong in what we have done to clean up white-collar crime�  I chal-
lenge Senator Conway-Walsh and her party on how they have treated whistleblowers before she 
comes into this House and criticises the Minister for Justice and Equality and the Government 
of which I am a part�  I would be very happy to have that debate at any time�

Senator Ardagh made reference to tonight’s “RTÉ Investigates” programme�  We need to 
watch and hear the programme in its entirety�  However, my information is that it is about 14 of 
the 47 hospitals which have exceeded the 20% limit of private treatment.  From our side of the 
House, we have pursued a model that has got differing viewpoints in terms of universality of 
health care and health treatment�

The hospital contract signed in 2008 had a very clear objective, to which we all subscribe, 
which is to improve access for public patients to public hospital care�  That has not changed�  
It is a minefield with a number of different consultant contracts working in different ways.  
The obligation on the HSE and now the hospital groups is one that requires a piece of work 
to be done�  None of us wants to see patients suffer�  As I was driving up this morning, I heard 
people being interviewed regarding cataracts and hip replacements�  We all want people to be 
treated in a timely way and with hospital care that is dignified and respectful.  We will all work 
to strengthen the compliance which is not perhaps as robust as it should be�  Certainly it is 14 
of 47 hospitals�  I would be happy to have the debate after the “RTÉ Investigates” programme�

I fully agree with Senator Lawless’s remarks on the situation in Myanmar�  We all thought 
Aung San Suu Kyi would show vision and her leadership would be a breath of fresh air, but 
she has been a disappointment to many of us�  I agree with the Senator that it is a humanitarian 
crisis that requires urgent intervention in order that people be treated with respect and dignity�  
I will be very happy to ask the Minister to come to the House�  Perhaps it might be quicker for 
the Senator to raise it as a Commencement matter�  He is right to raise the matter and I fully 
support him�

Senators Higgins, Craughwell and Warfield raised the issue of the Defence Forces and per-
manent structured co-operation, PESCO, and Senator Craughwell mentioned the Shannon stop-
over�  I certainly do not believe the Shannon stopover is in breach of our neutrality�  I know 
the Minister of State at the Department of Defence gave Senator Higgins a very lengthy reply 
on the Commencement and the Cathaoirleach made reference to that�  I fully understand her 
sincerity and passion on the matter�  I will not read back to her the Minister of State’s reply�  We 
can have a debate on the matter�  In his reply to the Senator, the Minister of State was very clear 
that it is in keeping with our previous international agreements�

I believe Senator Warfield referenced the Lisbon treaty.  That was approved by the people in 
a vote in 2009�  It was part of that discourse and debate�

21/11/2017Z00100Senator  David Norris: We had to vote on it twice, though�

21/11/2017Z00200Senator  Jerry Buttimer: The Irish people voted�  The last I heard - I was a victim - the 
Irish people are sovereign and their decision rests in the ballot box�  I would be happy to have 
that debate in the-----
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21/11/2017Z00300Senator  Alice-Mary Higgins: Regarding PESCO, the opt-out was what was debated in 
terms of-----

21/11/2017Z00400Senator  Jerry Buttimer: The Minister of State in his reply was quite clear when he said 
the legislation setting out Ireland’s approval process for PESCO was published in advance of 
the vote and enacted in November 2009�  However, we will have that debate again because-----

21/11/2017Z00500Senator  Alice-Mary Higgins: It was not a mandate for-----

21/11/2017Z00600Senator  Jerry Buttimer: I understand Senator Higgins’ sincerity�  It is important that the 
Minister of State’s reply be circulated to all Members of the House because it addresses some of 
the issues Senator Higgins raised�  We will have that debate�  I welcome the European Pillar of 
Social Rights�  Irrespective of our political ideology, we all will work and are working to make 
our society, our country and our community more progressive and more equal�  I think all of us 
would subscribe to that�

Senator Bacik referred to online safety�  The events of the past number of days have again 
highlighted the absolute importance of and the need for not only security and education of 
young people, but also empowerment of all of us in respect of this issue, which has become a 
new dimension and a new part of our lives�  Senator Bacik’s point was well made, and I would 
be happy to try to have that debate, if not before Christmas, immediately after Christmas�

Senator James Reilly referred to Dublin Airport and the ongoing issues regarding the need 
for a new runway�  Any passenger going through Dublin Airport will recognise that it is com-
pletely chock-a-block, which at one level is healthy and positive for us as a country�  It also 
requires Dublin Airport Authority to move other routes back to Cork and perhaps to Shannon�  
As a country, we need clarity and direction on the issue Senator Reilly has raised�  I would be 
happy to have the Minister, Deputy Ross, come before the House in this regard�

Senator Robbie Gallagher referred to Cavan General Hospital and the issues there�  It is 
a very complex matter�  Before the last general election, the Government had a very compre-
hensive strategy for smaller hospitals which saw a huge amount of money invested in older, 
smaller county homes in some cases.  I am not familiar with Cavan General Hospital specifi-
cally.  Senator Gallagher raised issues regarding trauma.  Trauma is very hard to define because 
a variety of specialisms could be involved, whether endoscopy, colorectal, urology, orthopaedic 
or neurosurgery, so I think the issue he has raised is not as simple as he has outlined�  However, 
the Government is giving consideration to the issue he is concerned about�

Senator Joe O’Reilly congratulated the Minister, Deputy Naughten, on the future of rural 
post offices.  Senator O’Reilly is right to welcome the €30 million in additional funding secured 
by the Minister for five-day postal delivery and six-day parcel delivery.  Senator Marie-Louise 
O’Donnell has recognised the importance of a post office network in this House previously and 
has raised it on a number of occasions�  I would be very happy to have that debate in the future 
and I commend Senator O’Reilly on his contribution�

I would be happy to accept Senator Warfield’s amendment to the Order of the Business and 
I am sure we will have a debate at a future date on the matter�

Senators Norris and McDowell referred to the issue of freedom of speech�  Those of us 
who are democrats and republicans recognise the importance of freedom of speech, freedom 
of thought, freedom to write and have one’s works published and freedom to assemble�  We 
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steadfastly cherish all these rights and they are imbued in us�  I am all in favour of divergence of 
viewpoint, whether in committee, on the public airwaves or through the medium of newspaper�  
Senator McDowell used the phrase “catechism of political correctness”�  That catechism has 
many different authors and doctors, but the problem we have now is that political correctness 
in some cases has gone too far�  We will probably be criticised for saying that, but that is not to 
condone bad behaviour or ill-tempered remarks�  I have a fear of the way in which social media 
are going in the world, that some people can and do, as Senator McDowell rightly said, say 
what they want when they want and how they want without any ramification or consequence.  
They can impugn the character of people very unfairly�  We need to see this issue addressed�  
I would be very happy to have a debate in this House on the matter and I join the Senators 
in condemning the remarks passed on the death of Peter Matthews, a former Member of our 
Lower House�  Peter Mathews was a gentleman�  Whatever else about him, he was an absolute 
thorough gentleman�

21/11/2017AA00200Senator  David Norris: Hear, hear�

21/11/2017AA00300Senator  Jerry Buttimer: One could have a different viewpoint from him, which many of 
us did, but he was a gentleman�  I do not want the trolls to come after any of us, and I probably 
should not have to say that�

21/11/2017AA00400Senator  David Norris: I do not care�  They can come after me as much as they want�

21/11/2017AA00500Senator  Jerry Buttimer: Certainly, those who hide behind pseudonyms and anonymous 
profiles on social media do not deserve to be listened to anyway.  They do not have the courage 
of their convictions to put their names forward, unlike many of us in this Chamber�  I am wor-
ried about this�

I join Senator McDowell in actively condemning the editorial decision by Newstalk to ban 
journalists from The Irish Times�  It has no place in the modern republic�  I am all for freedom 
of speech and diverging viewpoints and we may disagree�  I was part of a number of referenda 
and election campaigns, as was Senator McDowell, and we disagreed vehemently on different 
things�  We all have a right to express our viewpoint and to defend and make comment�  I cer-
tainly think it was a bad editorial decision by Newstalk�  I am not too worried if I never go on 
any programme again as a consequence of this, but that is a different by the by�

Senators Feighan and Ó Donnghaile indirectly referenced the issue of Brexit�  The Taoise-
ach has been very clear, as has the Government, regarding the island of Ireland and our position 
regarding Brexit�  Rather than condemning the Government, Senator Ó Donnghaile should 
compliment the Taoiseach, the Minister, Deputy Coveney, and the Minister of State, Deputy 
McEntee, on working to ensure that we will not have a return to a hard border�  They have been 
very clear about this�  They have been very strong on this viewpoint�  I certainly hope we can 
see it continue on an all-party consensus basis�  As Senator Feighan said, Brexit is a catastrophe 
for us�

21/11/2017AA00600Senator  Niall Ó Donnghaile: First the Leader says we are entitled to free speech and then 
he tells me what to say�

21/11/2017AA00700Senator  Jerry Buttimer: No-----

21/11/2017AA00800Senator  Niall Ó Donnghaile: I did not condemn the Government�
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21/11/2017AA00900Senator  Jerry Buttimer: No, what I said-----

21/11/2017AA01000Senator  Niall Ó Donnghaile: For the record, I did not condemn the Government�

21/11/2017AA01100Senator  Jerry Buttimer: Senator Ó Donnghaile should read or listen back to what he said�

21/11/2017AA01200An Cathaoirleach: I think what Senator Ó Donnghaile said was there could and should be 
more debate on it rather than condemning it�

21/11/2017AA01300Senator  Jerry Buttimer: I will answer that in a second�

21/11/2017AA01400Senator  Niall Ó Donnghaile: Imagine that, a debate�

21/11/2017AA01500Senator  Jerry Buttimer: I will answer that as well�

21/11/2017AA01600Senator  Jerry Buttimer: The Sinn Féin Party is very sensitive this afternoon�

21/11/2017AA01700Senator  Niall Ó Donnghaile: Not a bit�

21/11/2017AA01800An Cathaoirleach: Well, I am not�  I am trying to be the honest broker�

21/11/2017AA01900Senator  Jerry Buttimer: They must have had a bad weekend�

21/11/2017AA02000Senator  Niall Ó Donnghaile: It was a great weekend�

21/11/2017AA02100Senator  Jerry Buttimer: Their chosen candidate must not be out of the traps too well�

21/11/2017AA02200An Cathaoirleach: Do not bring in matters that are ultra vires�

21/11/2017AA02300Senator  Jerry Buttimer: It is important, as Senator Feighan said, that there is a voice of 
Ireland, North and South, heard in the European Union, and we cannot make any distinction on 
this�

21/11/2017AA02400Senator  Niall Ó Donnghaile: We just want it heard in here�  That is all I am asking for�

21/11/2017AA02500Senator  Jerry Buttimer: I will answer that�

21/11/2017AA02600Senator  Niall Ó Donnghaile: Thank you�

21/11/2017AA02700Senator  Jerry Buttimer: I thank Senator Leyden for his complimentary remarks about the 
approach of the Ministers and the Government to the European situation�

21/11/2017AA02800Senator  Michael McDowell: There was no mention of a brewery this time�

21/11/2017AA02900Senator  Jerry Buttimer: I am sure Mario Rosenstock will continue to do a very good job 
on Senator Leyden�

21/11/2017AA03000Senator  Terry Leyden: It is a very poor job actually�

21/11/2017AA03100Senator  Jerry Buttimer: If he has contributions such as that which the Senator made last 
week he will get to do them very quickly and very well�  The European Medicines Agency and 
the European Banking Authority are linked to the Senator’s remarks, and the issue of the future 
of financial services is a debate we should and could have in the House and I will be happy to 
facilitate it�  I thank the Ministers of State, Deputies D’Arcy and McEntee, the Minister, Deputy 
Coveney, and the civil servants for their work�
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Senators Marie-Louise O’Donnell, Gavin and Ó Donnghaile referenced Seanad reform and 
the lack thereof�  The Seanad-----

21/11/2017AA03200Senator  Marie-Louise O’Donnell: On a point of order, I referenced it and the others cho-
rused in�

21/11/2017AA03300Senator  Jerry Buttimer: As the Senator knows, I group contributions on a themed ap-
proach to the Order of Business�

21/11/2017AA03400Senator  Paul Gavan: My name can go after that of Senator Ó Donnghaile�  There is no 
problem�

21/11/2017AA03500An Cathaoirleach: The Leader is very anxious to conclude�

21/11/2017AA03600Senator  Jerry Buttimer: I am tempted to tell Senator Gavan that is some coalition of 
names but I had better not as I might get another comment�  What the Senator referred to is not 
necessarily about Seanad reform�  It is about the nature of the discourse and the debate we have 
here�  Under the Constitution we do not mirror the Dáil and should not follow the Dáil�  We set 
our own rules and our own criteria within the constitutional parameters we have�  Certainly, I 
very much agree with the Senator�  The Seanad had an all-party committee on Brexit, the report 
of which is not sitting on a shelf�  It is very much part of the approach taken by the Government, 
the Civil Service, and indeed by all of us�  The harmony brought about by that report is very 
much part of what the Government is doing�  On the issue of mental health, the Seanad Public 
Consultation Committee sat on a cross-party basis and produced an excellent report�  

With regard to the health care issue raised by the Senator, our Seanad was deprived a vote 
and thus a say on the Sláintecare report because Members of this House from certain parties 
failed to support the representation of Seanadóirí on the relevant committee�  We are not meant 
to follow the Dáil; we set our own agenda.  For as long as I have been involved with and inter-
ested in politics, the Seanad has always been seen in a different light to the Dáil, be it by the 
media, by society in general, by Senators themselves or indeed by the Houses of the Oireachtas, 
and this is something that we have to address and change�  Reform very much depends on the 
viewpoint taken and I would be very interested to listen to any remarks on the subject of Seanad 
reform�  Senator McDowell has published his Bill and there have been different viewpoints on 
what is contained in it-----

21/11/2017BB00200Senator  David Norris: Let the record show “laughter”�

21/11/2017BB00300Senator  Jerry Buttimer: I would certainly be happy to have an ongoing debate on Brexit 
and on the future of the Seanad�  It is also important that we come into this Chamber as Mem-
bers of the House and debate in the fullest way the variety of issues, Bills and statements that 
come before us, that we initiate Private Members’ Bills and that we challenge one another to 
carry out our business better�  I do not have all of the capacity or knowledge and I am happy 
to work with every Member to make this a better House�  In some cases, as the Cathaoirleach 
knows well, we can only debate what is before us, be it legislation initiated in this House or be 
it from the Lower House�  I certainly cannot manufacture legislation, but the point the Cathao-
irleach makes is one that we should all work on and I would be very happy to have him play a 
key role in that�

21/11/2017BB00400Senator  Marie-Louise O’Donnell: On a point of order, I know what our raison d’être is�  
I was just suggesting that we are not leading on this matter�  I did not suggest that we should 
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copy the Dáil�  We are not leading�

21/11/2017BB00500An Cathaoirleach: Senator, please�  That is not a point of order�

21/11/2017BB00600Senator  Marie-Louise O’Donnell: Is the Leader suggesting that the Seanad does not need 
reform?

21/11/2017BB00700Senator  Jerry Buttimer: I did not say that�

21/11/2017BB00800An Cathaoirleach: Allow the Leader to respond�

21/11/2017BB00900Senator  Marie-Louise O’Donnell: What can the Leader tell me then?  What will he do to 
help bring this about?

21/11/2017BB01000An Cathaoirleach: Through the Chair, Senator�

21/11/2017BB01100Senator  Marie-Louise O’Donnell: A Chathaoirligh, can I ask the Leader what he is pre-
pared to do to bring this reform about?

21/11/2017BB01200An Cathaoirleach: I cannot allow Senators who have already spoken to come in to make a 
second contribution.  Senator Marie-Louise O’Donnell is welcome to seek clarification on this 
again tomorrow morning and I will allow her in then�  If everybody came back in at this point 
the whole meeting would disintegrate�

21/11/2017BB01300Senator  Jerry Buttimer: I thought that we had changed the Order of Business to a ques-
tion and answer session so I thank the Cathaoirleach for his intervention�  I would say to Sena-
tor Marie-Louise O’Donnell that I feel that we led on Brexit, particularly with regard to the 
committee report that came from this House�  We are also leading on mental health - I see that 
Senator Freeman has just walked in - and that particular report was an extraordinary piece of 
work that challenged many different aspects of the health system-----

21/11/2017BB01400Senator  Marie-Louise O’Donnell: I was part of that�

21/11/2017BB01500Senator  Jerry Buttimer: It also gave parents an opportunity to participate in an active and 
meaningful way�  The Seanad Public Consultation Committee is one way in which we can lead�  
If Senator Marie-Louise O’Donnell has further suggestions on how we can lead then I would be 
very happy to listen and to take them on board�  To be fair, I am not referring to Senator Marie-
Louise O’Donnell at all when I say this but I do feel that rather than coming in here to criticise, 
condemn and pour scorn, there is a duty on all Members of the House to-----

(Interruptions).

21/11/2017BB01700Senator Jerry Buttimer: I did not mean Senator Marie-Louise O’Donnell at all here�

21/11/2017BB01800Senator  Marie-Louise O’Donnell: The Leader should not use such language, then�

21/11/2017BB01900Senator  Jerry Buttimer: A Chathaoirligh, I hope that Dr� Swanick and Dr� Reilly are back 
in the House presently because they might be able to produce a prescription for happy pills�

21/11/2017BB02000Senator  Marie-Louise O’Donnell: The Leader should just say what happened�

21/11/2017BB02100An Cathaoirleach: I ask the Senators not to get bogged down on one issue�
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21/11/2017BB02200Senator  Jerry Buttimer: I am almost there�  Senator Murnane O’Connor raised the issue 
of Leader funding for Pobal and the different stages of checks and balances involved�

21/11/2017BB02300Senator  Jennifer Murnane O’Connor: It is an awful process�

21/11/2017BB02400Senator  Jerry Buttimer: I am about to reply if the Senator would just let me finish.  I ask 
her to let me at least give the reply before she attacks me�

21/11/2017BB02500Senator  Ned O’Sullivan: There is only so much she can take�

21/11/2017BB02600Senator  Jerry Buttimer: I am not sure that Deputies Deering and McGuinness and the 
Minister of State, Deputy Phelan, will be happy to work with Senator Murnane O’Connor on 
this matter�  The bureaucracy the Senator refers to is something that frustrates us all�

21/11/2017BB02700An Cathaoirleach: The Leader should not be trying to thwart Senator Murnane O’Connor’s 
ambitions now�

21/11/2017BB02800Senator  Jennifer Murnane O’Connor: He is only tormenting me�

21/11/2017BB02900Senator  Jerry Buttimer: While Senator Murnane O’Connor was making her contribu-
tion on this, Senator Kieran O’Donnell commented to me that this is a matter of finding a bal-
ance between accountability, the spending of taxpayers’ money and ensuring that projects are 
delivered�  We need to strike the balance�  I was not aware of article 48 or of the 60 questions 
mentioned�  Having been involved in sporting and community organisations, I am aware of the 
level bureaucracy to be fulfilled in order for a project to obtain grant aid.  This is an issue that 
we need to examine�  I believe we should have less bureaucracy and red tape�  While I accept 
the need to strike a balance between the spending of taxpayers’ money and accountability, 60 
questions appears to be a bit excessive�  

In regard to the human rights opinion from the European Union referenced by Senator Ó 
Donnghaile, I have not seen it�  We are all committed to ensuring there is no return to a hard 
border�  

Senator Gavan raised the issue of the gentlemen who are travelling to the European Par-
liament today�  I am not familiar with the issue�  All victims of abuse, regardless of how long 
ago the abuse occurred, deserve redress�  The frustration, pain and sense of abandonment of 
these gentlemen must be acknowledged�  I have huge sympathy for their case�  Senator Gavan 
referenced the Department of Justice and Equality in relation to this case�  It is a matter for the 
Department of Education and Skills rather than the Department of Justice and Equality�  The 
Senator might get a quicker response were he to raise the issue as a Commencement matter�  For 
my part, I will do all I can to ensure the cases of these gentlemen are looked at�  We must all 
have sympathy sympathise and understanding for what they are going through�  This is a wrong 
of society that needs to be put right�  

I am happy to accept Senator Warfield’s amendment to the Order of Business.

21/11/2017CC00200An Cathaoirleach: Senator Warfield has proposed an amendment to the Order of Business, 
“That No� 18 be taken before No� 1�”  The Leader has indicated that he is prepared to accept the 
amendment�  Is the amendment agreed?  Agreed�

Order of Business, as amended, agreed to�
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21/11/2017CC00400Statistics (1926 Census Release) Bill 2017: First Stage

21/11/2017CC00500Senator  Fintan Warfield: I move:

That leave be granted to introduce a Bill entitled an Act Bill entitled an Act to amend the 
Statistics Act 1993, in relation to the first census of the population of Ireland taken since the 
establishment of the State; to afford that census a special heritage status and to have such 
released to the public for genealogical, historical and other research� 

21/11/2017CC00600An Cathaoirleach: Is there a seconder?

21/11/2017CC00700Senator  Paul Gavan: I second the proposal�

Question put and agreed to�

21/11/2017CC00900An Cathaoirleach: When is it proposed to take Second Stage?

21/11/2017CC01000Senator  Fintan Warfield: Next Tuesday�

21/11/2017CC01100An Cathaoirleach: Is that agreed?  Agreed�

Second Stage ordered for Tuesday, 28 November 2017�

21/11/2017CC01300Health Insurance (Amendment) Bill 2017: Order for Second Stage

Bill entitled an Act to amend the Health Insurance Act 1994 to specify the amount of pre-
mium to be paid from the Risk Equalisation Fund in respect of certain classes of insured per-
sons from 1 April 2018; to amend that Act to specify the amount of the hospital utilisation 
credit applicable from 1 April 2018; to make certain other amendments to that Act; to make 
a consequential amendment to the Stamp Duties Consolidation Act 1999; and to provide for 
related matters�

21/11/2017CC01500Senator  Jerry Buttimer: I move: “That Second Stage be taken today�”

Question put and agreed to�

21/11/2017CC01700Health Insurance (Amendment) Bill 2017: Second Stage

Question proposed: “That the Bill be now read a Second Time�”

21/11/2017CC01800An Cathaoirleach: I welcome the Minister of State, Deputy Catherine Byrne, to the House�

21/11/2017CC02000Minister of State at the Department of Health  (Deputy  Catherine Byrne): I am pleased 
to have the opportunity to address the House on the Second Stage of the Health Insurance 
(Amendment) Bill 2017�  This is a short technical Bill comprising seven sections dealing with 
specific issues of health insurance, in particular the risk equalisation scheme which supports 
our system of community-rated health insurance�  More than 2�1 million people in Ireland 
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hold private health insurance�  Health insurance in Ireland is community rated which means, in 
general, that everyone can buy the same health insurance policy at the same price�  Older and 
sicker people pay the same amount as young and healthier people�  Community rating means 
health insurers must offer health insurance policies at the same price to everyone regardless of 
the person’s current or potential health status�  The Health Insurance Acts require all insurers 
to apply community rating�  Older and more sick customers, however, are not shared equally 
across the Irish market.  Some insurers have higher risk profiles than others given that they 
have a much higher proportions of older members�  The number of older customers insured is 
spread unevenly across individual health insurers, which is a legacy issue arising from the rela-
tively recently arrival of competition�  Before that arrival, there was a monopoly market and all 
customers, young and old, were covered by a single insurer�  This is a central issue within Irish 
health insurance and, in order to support community rating and reduce the incentives for insur-
ers to target or avoid particular groups of people, some form of risk equalisation is required�  

Risk equalisation supports community rating by providing cross-subsidies between insur-
ers with different risk profiles.  It is essentially a financial transfer mechanism whereby money 
flows from insurers with healthier members to insurers with sicker members.  The overall goal 
is to channel competition in the health insurance market in a way which benefits everyone who 
wishes to purchase private health insurance�  Risk equalisation reduces insurers’ incentives to 
attract only low-risk consumers or to charge higher prices for products that are marketed to 
high-risk people�

A permanent risk equalisation scheme was introduced in Ireland in 2013�  Under this scheme, 
credits are paid to all insurers for their older and sicker members�  These credits are funded di-
rectly by stamp duty levies on all health insurance contracts�  In effect, the scheme redistributes 
funds between insurers to meet some of the additional costs of insuring older people and sicker 
members�  None of the stamp duty on health insurance contracts goes to the Government�  It is 
all redistributed to compensate for the additional costs of insuring older people and less healthy 
people�  In this way the cost of insurance is shared between all insured people and we can ensure 
that sicker and older people are treated fairly�  

Legislation is needed each year to update the amount of credits paid to insurers under the 
risk equalisation scheme and the amount of stamp duty levied on health insurance contracts to 
fund the credits�  As part of the process, the Health Insurance Authority carries out an evaluation 
of the market and recommends the level of credits which should apply next year�  The Minister 
has considered and accepted the recent recommendations made by the authority for the rates 
next year, which were: a general decrease in the amount of risk equalisation credits payable in 
respect of those aged over 65 based on age, gender and level of cover; the stamp duty to remain 
unchanged in respect of advanced contracts at €444 per adult and €148 per child; and a reduc-
tion of stamp duty in respect of non-advanced contracts to €177 per adult and €59 per child�

Lower levels of risk equalisation credits will be provided to insurers next year�  The pro-
vision of lower credits is possible because there has been a reduction in the market average 
claims cost per insured person in the previous 12 months�  As the scheme is designed to be self-
financing, with the total amount of credits provided matching the stamp duty raised, the main 
stamp duty levy on health insurance products remains unchanged next year�  In addition, the 
stamp duty for non-advanced contracts is being reduced by 20%.  

In previous years it has been necessary to significantly increase the stamp duty on all poli-
cies in order to fund the rising cost of an older and less healthy population of insured people�  
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Health insurers have often cited increasing stamp duty rates as contributing directly to increases 
in insurance premiums�  The Minister for Health is therefore pleased that it has been possible 
this year to maintain the stamp duty at the existing level�  Furthermore the credits and levy rates 
proposed for next year strike a fair balance between the need to sustain community rating and 
the need to ensure that young people continue to avail of health insurance�  Small increases are 
also proposed to the existing level of hospital utilisation credits provided to insurers under the 
scheme, increasing to €100 per night for overnight stays, currently €90 per night, and to €50 
for day case admissions, currently €30�  These utilisation credits are a proxy for health status 
and will provide additional support in respect of less healthy people�  This change will result 
in a higher proportion of credits being directed to sicker lives than to older lives�  This is a step 
towards improving the health status element of the scheme within the boundaries of the current 
risk equalisation scheme�

While the changes to the credits will help to maintain levels of support for community rat-
ing, further improvements to the scheme are also planned�  The Minister is committed to mak-
ing the risk equalisation scheme as effective as possible in a way that promotes fair and open 
competition�  As the scheme is a state aid, it requires approval from the EU�  The current scheme 
has been approved up to 2020�  For the purposes of its further continuation, it is planned to en-
hance the sophistication of the scheme.  This requires a more refined measure of health status.  
The most appropriate measure is based on diagnosis-related group activity data, which allows 
for better targeting of credits to everyone who requires a higher level of health care�  The Min-
ister has asked his officials to focus on processing this in conjunction with the Health Insurance 
Authority in the months ahead�  A working group has been established to inform the private 
hospital data collection aspect of this process and any implications arising.  Refining the health 
status measure using diagnosis-related group data will further reduce the incentive for insurers 
to attract low-risk people and avoid high-risk people�

The Bill makes a number of changes to the lifetime community rating scheme that is in 
operation in the health insurance market�  The scheme was introduced in 2015 to encourage 
people to take out insurance at a younger age�  The clear impact of lifetime community rating 
can be shown by the increase of over 150,000 in the number of people holding health insurance 
between January 2015 and January 2017�  Earlier this year, the independent Health Insurance 
Authority reviewed the operation of the lifetime community rating scheme and made a number 
of recommendations to the Minister�  The changes that are being made now will ensure the 
scheme continues to operate smoothly and in a fair and balanced manner�

Under the existing scheme, people holding health insurance who leave the country to go 
abroad for work or other reasons may incur loadings on their return�  The changes included in 
the Bill mean that people will be able to work, travel or live abroad without incurring loadings 
on their return�  People will also be permitted to have breaks in insurance cover of at least six 
months while living in this country without incurring loadings upon the resumption of cover�  A 
change being made to take account of time served working in the Defence Forces or as an EU 
staff member working in this country will ensure that loadings are not unfairly incurred when 
people in such groups seek to purchase health insurance with Irish providers�  The Minister 
is ensuring that loadings are payable for ten years only rather than for life, as is currently the 
case�  This is a fairer and more reasonable approach to loadings on health insurance premiums�  
This Bill provides the basis for these amendments to lifetime community rating�  Following 
the enactment of this legislation, the Minister will make a regulation next year that will set out 
the specific details of the changes and further enhance the operation of the lifetime community 
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rating scheme�

I will now outline the specific sections of the Bill.  Section 1 defines the principal Act as the 
Health Insurance Act 1994�  Section 2 amends section 7A of the 1994 Act to expand the Minis-
ter’s regulation-making powers in respect of the operation of the scheme�  It also provides that 
when increases in unadjusted net premiums apply, they are payable for ten years only�

Section 3 amends section 11C of the 1994 Act to provide for 1 April 2018 as the effective 
date for revised credits to be payable from the risk equalisation fund�  Section 4 amends Sched-
ule 3 to the 1994 Act to provide for the revised amounts payable from the risk equalisation fund 
in respect of the hospital utilisation credit in the cases of health insurance contracts renewed or 
effected from 1 April 2018�  Schedule 3 contains revised amounts for the provision of inpatient 
services on an overnight basis and on a day-case basis�

  Section 5 replaces table 2 in Schedule 4 to the principal Act, with effect from 1 April 2018, 
such that the applicable risk equalisation credits payable from the risk equalisation fund in re-

spect of certain classes of insured persons are revised�  Section 6 amends section 
125A of the Stamp Duties Consolidation Act 1999 to specify the applicable stamp 
duty rates for 1 January 2018 to 31 March 2018 and for 1 April 2018 onwards�  

Section 7 provides for the Short Title, commencement, collective citation and construction of 
the Bill�

21/11/2017FF00200Senator  Keith Swanick: Fianna Fáil supports the Health Insurance (Amendment) Bill�  
These types of Bills, which amend health legislation, are somewhat akin to the Finance Bill or 
the Social Welfare Bill in that they seem to arrive at this time every year�  The measures set out 
in the Bill before us are designed to support risk equalisation and sustain community rating in 
our health insurance market so that older citizens and people with illnesses can afford to take 
out insurance and are not discriminated against in favour of younger healthier people�  Risk 
equalisation and community rating are principles we have always supported�  No increase is be-
ing proposed for advanced cover levies next year, which is welcome, as is the reduction in the 
levy for non-advanced cover�  The limiting of lifetime community rating loadings to ten years 
is also welcome, Fianna Fáil having previously tabled amendments seeking such a change�  We 
are also pleased the lifetime community rating rules will exempt members of the Permanent 
Defence Force�

I cannot count the number of people who have come into my surgery to express concern 
about increased health insurance premiums in a context where they were already struggling to 
afford their plans�  Many of these people were worried about buying schoolbooks or putting 
diesel in their car�  In those circumstances, health insurance is one of the things people may 
have to give up�  In 2009, Fine Gael expressed fears that the introduction of a health levy of 
€160 by the then Fianna Fáil-Green Party Government would make private health insurance 
unaffordable and that it amounted to an anti-competitive measure which would serve to prop 
up the dominant State player in the market�  Fast forward to 2018, however, and Fine Gael in 
government has approved a levy of €444 for 2018�  In fact, the levy was effectively doubled by 
the then Minister for Health, now Senator James Reilly, when it increased during his tenure by 
178% for adults and 179% for children.

The Health Insurance (Amendment) Bill 2017 seeks to amend the Health Insurance Act in 
order to change the risk equalisation credits payable to insurers in 2018�  It also seeks to main-
tain the main rate of stamp duty levy on health insurance contracts next year and decrease the 

5 o’clock
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amount of stamp duty levy on lower level health insurance contracts�  The Bill will also make 
some amendments arising from the review of lifetime community rating which led, two years 
ago, to the introduction of measures to encourage people under 35 years of age to take out pri-
vate health insurance�  The lifetime community rating provisions sought to address the inequity 
in the system whereby persons who wait until they are older to take out health insurance were 
paying the same as those who were health insurance consumers for decades�  A system of load-
ings, or additional costs built into the price of insurance policies, was introduced in 2015 to en-
courage people to take out a policy at a younger age�  Those who signed up for health insurance 
later in life were slapped with penalties and increased price points while those who signed up 
before a certain age were spared the additional charge�  We absolutely need to encourage young 
people into the health insurance market, but we also must acknowledge that a person coming in 
at 30 years of age should be given some credit relative to the person taking out a premium at 55 
years of age, when he or she is more likely to need to access health care�

Can the Minister of State offer us any insight into the Taoiseach’s confusing remarks when, 
as Minister for Health, he said that lifetime community rating is a step on the way to universal 
health care?  That is simply not true�  As we move to universal health insurance, where insur-
ance will be compulsory, the issue of lifetime community rating will no longer arise�  In fact, 
it arises only in circumstances where one has a choice as to whether or not one takes out insur-
ance�  If everyone is insured, there is no need for lifetime community rating�  Is this a case of 
wrong information coming from the Taoiseach?  It would not be the first time we have seen 
evidence of confusion within Fine Gael in respect of its policy on health insurance�  In 2006, for 
example, the Sunday Independent reported that the then Fine Gael leader, Deputy Enda Kenny, 
had signalled his opposition to the introduction of risk equalisation�  However, for the seventh 
year running, Fine Gael in government is legislating for something to which it was apparently 
opposed in the past�

Will the Minister of State provide clarification on the section of the Bill setting out provi-
sions for breaks in health insurance cover of at least six months for persons living in the State, 
up to a cumulative total of three years, without incurring loadings on resumption?  What is the 
rationale for this change?

We in Fianna Fáil have been firm in our view that the principle of solidarity should apply 
in private health insurance as well as in public health services�  Our values as a people are to 
support the elderly and the sick, not just out of a sense of obligation but because we respect and 
value older people and wish to safeguard the dignity of every person in their illness, medical 
condition or disability�  It is sometimes observed that the moral test of any Government is how 
it treats those who are in the dawn of life, those who are in the twilight of life and those who 
are in the shadows of life, including the sick, the needy and the disabled�  We should always be 
mindful of those principles�

21/11/2017FF00300Senator  Gerard P. Craughwell: My colleague, Senator Swanick, has covered most of the 
points I wished to make�  Many of the proposals the Minister of State brings to this House are 
welcome, and lots of people will be grateful for what she is bringing forward in this legislation�  
In particular, taking on board the concerns of members of the Defence Forces shows the Gov-
ernment has been listening to at least one group whose members were encountering a specific 
difficulty in later years.  However, the only members of the forces these provisions will actu-
ally accommodate are those holding a commission�  Members of the enlisted ranks never could 
and probably never will be able to afford health insurance�  I do not say this in a mean way but 
merely as a statement of fact that will prevail until we have soldiers with a rate of pay that al-
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lows them to purchase such things as health insurance�

My only other concern regarding this Bill is that we are driving people into insured health 
care�  That is not necessarily a bad thing but, on the other hand, it is happening in a context 
where anybody who walks around Dublin city will notice the contrast between all the private 
hospitals that are popping up all over the place and the fact that waiting lists continue to length-
en in the public sector�  If everybody is driven into insured health, God knows what the situation 
will be�  Most likely we will see queues in both private and public hospitals�  However, as things 
are at the moment, anything that helps people to avail of health insurance is to be welcomed�  I 
thank the Minister of State for bringing forward a Bill that sorts out a number of issues about 
which I had concerns�

21/11/2017FF00400Senator  Colm Burke: I welcome the Bill the Minister of State has brought before us�  Risk 
equalisation is important in ensuring there is a level playing field for all, regardless of age.  It 
is an indication of the upturn in the economy that 150,000 more people have taken out health 
insurance in the past two years and more than 2�1 million people are now covered�  We must 
acknowledge the contribution the private health sector makes to health care�  My understand-
ing is that more than 40% of elective surgery is carried out in private hospitals.  Were it not for 
that provision, the public system would not be able to accommodate the demand that is there�  
Nevertheless, I agree with other speakers that there should not be a clear divide between those 
who have health insurance and those who do not.  Just as we have a level playing field in respect 
of insurance provision, we must ensure the same applies when it comes to the ability to access 
health care, whether or not a person is insured�

In regard to health care generally, one of the things we need to do more effectively is take 
account of demographic changes and their impact on the provision of services and facilities�  
There is a particular issue in Cork, for instance, where we have had a population increase of 
more than 130,000 but no pro rata rise in the number of hospital beds�  For instance, in the Mer-
cy hospital up to 40% of elective surgery was cancelled in 2016 because of admissions through 
its accident and emergency department�  Therefore, it is important when we are developing new 
facilities that we make sure there is a clear divide between ensuring there is adequate space for 
accident and emergency admissions and that it does not interfere with elective surgery�  That is 
extremely important�  

I also welcome the proposed changes to the Bill with respect to no loading applying if one is 
working abroad�  That is extremely important as many people are out of the country for a period 
and then return�  Senator Craughwell referred to the issue regarding the Defence Forces, who 
are making a valuable contribution to this country and it is important they are not penalised for 
being out of the country�  

In the overall context of the Bill the clear division in the costs between male and female in 
terms of contribution in respect of risk equalisation is interesting�  I note from the Schedule that 
in the case of a male aged 70 or over the loading is €1,750, in other words, that is the contribu-
tion made from the fund towards his insurance, whereas in the case of a female the loading is 
€1,250�  This raises the issue of men’s health care�  Women are living longer�  They are more 
conscious of and act faster when they have health problems�  Education is needed in that respect�  

I read a report this morning which showed that 15% of all cancers are identified as a result 
of people being admitted into accident and emergency care whereby they present for a medical 
complaint and a cancer is identified.  That raises the issue of education.  If we want to reduce 
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the number of people being admitted to hospital, we all have a duty of care in making sure we 
look after our health�  I refer to a number of areas, including smoking, drinking and obesity�  
We have a job to do in that area  to reduce the level of admissions�  If the level of admissions is 
reduced, the cost of health care will be reduced�  It is extremely important that we address that�  

I thank the Minister of State for bringing forward this Bill�  It is important that it be put 
through and that we continue with a level playing field for all the people who buy into private 
health insurance�

21/11/2017GG00200Senator  Máire Devine: I welcome the Minister of State to the House�  I question whether 
health insurance is fair, the extra burden that is carried by citizens given their PRSI contribu-
tions and that they are trying to keep the health system going�  We deal with a Bill like this 
one every year and it is about taking the risk away from insurance companies�  It aims to be 
Exchequer-neutral but I wonder why we are involved in discussing, meddling and assisting the 
private sector.  The health system is on its knees and it has been bled dry.  Some 46% of the 
people who struggle to afford private health insurance are thinking it is better to have a safe 
clause for themselves and their families than none at all�  That is the reality�  They are held by 
ransom as the health system buckles under the weight of demand and need�

We still need to talk about systematic change�  It is the elephant in the room and should be 
prioritised�  We are discussing this legislation when the health sector is on its knees with an 
absolute health emergency and discussing the future of health care should be prioritised�

Last year, when speaking on the risk equalisation Bill, the Minister stated “We need to en-
courage our insurance companies not to use this as an excuse to hike up insurance premiums” 
and I sincerely hope he does more than encourage good behaviour�  

I would appreciate an outline of how the impact of risk equalisation is conducted in Ireland�  
Has it been conducted and what has been found since this policy was brought forward?  If the 
Minister of State cannot provide that or does not have those statistics, I will need to consider 
tabling an amendment on the impact of assessment�  I urge her to seriously consider this as en-
couraging private health insurance is not enough�  We need transparency, oversight and value 
for money, especially if it is coming out of the public purse�

The social justice issue of health insurance is not about equity of premium but is about 
the inability to pay�  That is what we should be discussing here today�  I imagine the argument 
would be that risk equalisation benefits the ordinary person who may be more sick or more at 
risk than their neighbour but we would not need this benefit if all our citizens had access to a 
properly functioning public health system�  That is the real risk we should be reviewing and 
managing today�

I want to pick up on a point highlighted last week, which other Senators may also have 
raised even though it is not directly related to this Bill�  A person may be on a waiting list for a 
particular investigation, scan or whatever it may be, but if one has the required €600, one can 
get it down within 48 hours�  In one case in St� Vincent’s hospital, there is only one machine 
to do a particular investigation�  Why is it that if one has €600, one can have the investigation 
done within 48 hours, but it will take up to three years to have it done if one goes on the public 
waiting list?  There is a small number of medics who seem to use our public property, our public 
machines, whatever they may be, for their own gain.  I find that disappointing, which is a polite 
word to describe it�
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21/11/2017GG00300An Leas-Chathaoirleach: I call Senator Higgins who has eight minutes�  I note the Sena-
tor does not want to speak on this but the Cathaoirleach has her listed to speak�  I call Senator 
Wilson�

21/11/2017GG00400Senator  Diarmuid Wilson: I was ably represented by our spokesperson�

21/11/2017GG00500An Leas-Chathaoirleach: That is very true�  I call the Minister of State to respond to the 
debate and she has five minutes.

21/11/2017GG00600Minister of State at the Department of Health  (Deputy  Catherine Byrne): On behalf of 
the Minister, Deputy Harris, I thank all the Senators who have contributed to this Bill and par-
ticularly to the previous debates, of which I was not a part�  One Senator offered congratulations 
on the bringing forward of this Bill�  However, that is due to many people who spoke on the Bill 
previously and who have, in many ways, steered the Bill in the direction it is going�  People’s 
views are heard contrary to what one sometimes hears�  It is a very important Bill�  I have noted 
a number of the questions raised, particularly those raised by Senator Devine, which I may not 
be able to answer but I will ask the officials to come back to her on those.

I thank all the Senators for their contributions�  I have come in on this Bill at a very late 
stage�  I was asked to take it on behalf of the Minister�  I thank all the contributors and advise 
if there is some specific matter on which I have not touched, they might email the Minister’s 
office and I will make sure they get a response to it.  I thank everybody for their views.

To recap, the main purpose of the Bill is to specify the revised risk equalisation credits, and 
corresponding stamp duty levies, to apply on health insurance policies from April 2018�  Com-
munity rating is a fundamental cornerstone of the Irish health insurance system�  This means 
that people who are old or sick do not have to pay more than the young and healthy, whereas in 
other health insurance systems the level of risk than an individual presents directly affects the 
premium paid�

Under the risk equalisation scheme, all the money raised in levies from insurers is paid into 
a fund for the sole purpose of supporting the market in the form of credits payable�  The credits 
and levy rates for next year strike a fair balance between the need to sustain community rating 
by keeping health insurance affordable for older, less healthy consumers and maintaining the 
sustainability of the market by keeping younger, healthier consumers in the market�    It is very 
important that the Bill reflected this in the context of the number of young people who have 
joined policies in recent years�  I can only think of my own family, particularly the younger 
members, who have taken out policies for the first time.  I am of the view that what is proposed 
is really encouraging in the long term�

The Bill also makes a number of changes to the operation of lifetime community rating to 
ensure the continued smooth operation of schemes in this regard in a fair and balanced man-
ner�  Senator Swanick asked if the amendment will permit breaks in the insurance cover of 
people living in Ireland for at least six months up to a cumulative total of three years�  These 
changes, coupled with ongoing increases in employment, which is the key driver in the demand 
for health insurance, will support the health insurance market and everyone who wishes to 
purchase private insurance�  The amendment is on foot of recommendations made by the inde-
pendent Health Insurance Authority in order that those experiencing unemployment, financial 
hardship or caring for their parents will not suffer under the loading process�  The Bill allows 
us to maintain our support for the core principles of community rating�  The latter is long es-
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tablished and well-supported Government policy for the health insurance market�  The Bill will 
ensure that we can continue to provide the help and support necessary to ensure that the costs 
of health insurance are shared across the insured population�

It is very important to make a final remark on the Bill.  Dealing with this matter on a weekly 
basis at my clinic, and understanding issues that Senators have raised about people coming to 
their clinics, I am aware that many people who have had health insurance for a long time have 
had to allow it lapse for many different reasons, whether as a result of through illness, the loss 
of a job or even due to making a decision not to continue with it�  I compliment the people work-
ing in all of our hospitals, but particularly those in public hospitals, on the tremendous work 
they do, sometimes in very difficult circumstances when accident and emergency departments 
are really packed�  I want to continue to support these people�  There are still those who, even 
though they have private insurance, attend public hospitals and, rightly so, because I believe our 
hospitals should be there for everyone�

I agree with Senator Swanick when he says that there are many private hospitals popping up 
and that if one does not have X, Y or Z, one is not allowed in�  That is a shame, to be honest�  If 
one has the ability to pay for the type of scan to which Senator Devine referred, one should be 
able to go in and pay, particularly if one has private health insurance�

On behalf of the Minister, I thank Senators for their input in respect of the Bill�  I will relay 
some of the issues that were raised back to him�  I thank Senators for allowing me the oppor-
tunity to read the Minister’s proposal.  I also thank the officials, whom I met for the first time 
shortly before I came into the House, for all their work on the Bill�

21/11/2017HH00200An Leas-Chathaoirleach: I cannot allow further debate as this is Second Stage�

21/11/2017HH00300Senator  Máire Devine: May I clarify what I said earlier?

21/11/2017HH00400An Leas-Chathaoirleach: It is really not allowed�  The Senator can communicate it after�

21/11/2017HH00500Senator  Máire Devine: I just want to ask a question�  If I am tabling an amendment, when 
is the deadline for submission?

21/11/2017HH00600An Leas-Chathaoirleach: I will be asking that in a minute�  What I have to do now is put 
the question�

Question put and agreed to�

21/11/2017HH00800An Leas-Chathaoirleach: When is it proposed to take Committee Stage?

21/11/2017HH00900Senator  Jerry Buttimer: On Thursday next, 23 November�

21/11/2017HH01100An Leas-Chathaoirleach: Committee State will be taken on Thursday so Senator Devine 
will have the opportunity to table her amendment.  She can contact the Seanad Office.  We will 
deal with her query afterwards�

Committee Stage ordered for Thursday, 23 November 2017�

21/11/2017HH01200Health and Social Care Professionals (Amendment) Bill 2017: Second Stage
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Question proposed: “That the Bill be now read a Second Time�”

21/11/2017HH01400An Cathaoirleach: I welcome the Minister of State, Deputy Finian McGrath�

21/11/2017HH01500Minister of State at the Department of Health  (Deputy  Finian McGrath): I am pleased 
to have the opportunity to address the House on the Health and Social Care Professionals 
(Amendment) Bill 2017�   This is a short Bill, containing only nine sections, that amends the 
provisions of the Health and Social Care Professionals Act 2005 in three main areas�  First, the 
Bill will address the gaps that have been identified in the Act’s provisions relating to the ap-
pointment of professional members to the Health and Social Care Professionals Council and 
the registration boards�  Second, it will permit a registration board to apply criteria or condi-
tions in respect of further education, training and experience to applicants for registration who, 
although qualified, have not yet practised their profession.  Third, the Bill will make necessary 
amendments to the Act in advance of draft regulations to protect the title of “physical thera-
pist” being brought forward�  The 2005 Act already provides for the protection of the title of 
“physiotherapist” for the exclusive use of those granted registration by the Physiotherapists 
Registration Board�

Before explaining the Bill’s provisions in more detail, I will provide some background to 
the Health and Social Care Professionals Act 2005 - which the Bill seeks to amend - and with a 
brief update on its implementation to date�  The Act currently provides for the statutory regula-
tion of 14 designated health and social care professions�  Regulation under the Act is primarily 
by way of the statutory protection of professional titles by confining their use solely to persons 
granted registration�  The structure of the system of statutory regulation comprises the registra-
tion boards, a committee structure to deal with disciplinary matters and the Health and Social 
Care Professionals Council, which has overall responsibility for the regulatory system�  These 
bodies are collectively known as CORU and they are responsible for protecting the public 
by regulating health and social care professionals in Ireland�  CORU is also charged with the 
promotion of high standards of professional conduct and professional education, training and 
competence among the registrants�   The Act provides for a transitional period of two years 
during which existing practitioners may register on the basis of specified qualifications.  After 
this period, only registrants of a registration board who are subject to the Act’s regulatory re-
gime or those who applied during the transitional period and whose applications are still being 
determined or are under appeal will be entitled to use the relevant protected title or titles�  Title 
protection is the key to public protection under the Act and is central to the Bill’s provisions 
relating to the physiotherapists registers�  I will provide more detail on this aspect later�

To date, the registration boards of 11 of the designated professions have been established�  
The professional titles of seven of these professions are now fully protected under law�  The 
physiotherapists register was established in September of last year and the registration boards 
for the professions of social care worker, medical scientist and psychologist are working hard 
towards establishing their registers�  Registration boards for the remaining professions will fol-
low close behind and it is expected that the boards for all 14 professions will be operating by 
the end of 2018�

From a public protection viewpoint, a crucial milestone in the regulation of the Act’s des-
ignated professions was the introduction of the its fitness-to-practise regime two years ago.  
This involved the commencement of Part 6 of the Act to allow complaints about the conduct 
or competence of registrants to be investigated�  Disciplinary sanctions, where complaints are 
substantiated, up to and including cancellation of registration, may be imposed�  The regime 
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is similar to that applicable to medical practitioners, nurses and midwives�  While a number 
of complaints have so far been investigated by CORU’s preliminary proceedings committees, 
none has yet been referred for full investigation�

I would also like to take this opportunity to update the House on the proposals to regulate 
counsellors and psychotherapists�  The Act provides that the Minister for Health may designate 
health or social care professions not currently designated if he or she considers it is in the pub-
lic interest to do so and if the specified criteria have been met.  Towards the end of last year, 
following consultations with the Health and Social Care Professionals Council, the Minister 
undertook a detailed public consultation on the question of regulating counsellors and psycho-
therapists�  The consultation process yielded information that has been of considerable assis-
tance to the Minister and officials.  The 80 submissions received showed majority support for 
statutory regulation of the professions and for it to be undertaken in the context of the Health 
and Social Care Professionals Act 2005�

Having considered the submissions carefully, I decided last May to proceed with the desig-
nation of two distinct professions under the Act, that of counsellor and psychotherapist�  Each 
will have its own register under one registration board�  This decision was communicated to the 
council, the relevant professional bodies and all the respondents to the public consultation pro-
cess�  The regulations to designate the professions and to establish their registration board have 
now been drafted by the Office of the Parliamentary Counsel and have recently been submitted 
to this House and to Dáil Éireann for their approval�  Subject to the approval of the regulations 
by the Houses, the next step will be the appointment of the 13-member registration board�

Following the submission of suitable candidates for my consideration, 12 members will be 
selected by the Public Appointments Service; the 13th will be nominated by the Minister for 
Education and Skills�  I expect the registration board will be in a position early next year to 
begin its workload�  It will be tasked with advising me and the Health and Social Care Profes-
sionals Council on some of the outstanding issues to be decided�  These include the professional 
titles to be protected by regulation under the Act and the qualifications that ought to be required 
of existing practitioners in order to register�

In tandem, the registration board will begin the process of drafting the various by-laws 
needed to establish its registers and to commence each register’s two-year transitional period�  
Title protection will come into effect after these transitional periods when only those granted 
registration by the board will be entitled to use the protected professional titles�

I am aware of other professions seeking designation under the Act�  Creative arts therapists, 
play therapists and audiologists, for example, have been making a case for regulation for some 
time�  The immediate priority, however, is to establish the regulatory process for the 14 profes-
sions already designated and to make progress on the regulation of counsellors and psychother-
apists�  Next year, when all the registration boards have been established and the professions of 
counsellor and psychotherapist have been designated under the Act, the Department will turn its 
attention to the question of how best to treat the unregulated professions.  As a first step, I will 
ask CORU to prepare a risk assessment, in terms of public protection, of the principal health 
and social care professions seeking designation and to make recommendations concerning op-
tions for their possible future regulation�  

I now propose to outline the main provisions of the Bill in more detail�  The Bill has nine 
sections.  Section 1 provides for definitions.  Sections 2, 3 and 4 of the Bill deal with appoint-
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ments to the Health and Social Care Professionals Council and to registration boards�  These 
three sections address gaps that have been identified in the Act relating to the appointment of 
professional members to these State boards�  

Section 2 amends the Act to allow the Minister for Health to make the initial appointment of 
a professional member to the council when a new profession is designated by amendment of the 
Act�  At present, the Act provides for such appointments only when a profession is designated 
by regulation�  The professions of optometrist and dispensing optician were designated when 
the Act was amended by the Health (Miscellaneous Provisions) Act 2014�  Representatives of 
these two professions are currently attending the council in an observer capacity�  This amend-
ment will allow me to formally appoint these professional members�  This section also permits 
the Minister to appoint professional members to the council to fill casual vacancies where the 
relevant registration board has not yet established its register or has not conducted an election 
and is therefore not in a position to nominate elected members for appointment to the council�  

Sections 3 and 4 will allow the Minister to appoint professional members to a registration 
board during the transitional period of the profession concerned when the boards do not have 
sufficient registrants to hold elections for these positions. 

Section 5 of the Bill will permit a registration board to make by-laws to apply criteria or 
conditions on further education, training and experience to applicants for registration who, 
though qualified for a specified period of time, have never practised their profession.  It will 
apply to all the designated professions�  The Act already has such provisions in respect of ap-
plicants who wish to resume the practice of their profession�  

Section 6 amends section 38 of the Act to provide for an amendment consequential to sec-
tion 5�  It also provides for the registration in the register of physiotherapists, on a once-off 
basis and for a limited period ending on 31 December 2019, of recent graduates of the Institute 
of Physical Therapy and Applied Science, Dublin, and of current students of the institute’s pro-
gramme who will graduate in 2019 with the relevant qualifications.

Section 7 provides for the registration in the register of physiotherapists, on a once-off basis 
and for a limited one-year period, of existing users of the title of physical therapist who hold 
specified qualifications awarded by the institute or equivalent qualifications or who success-
fully complete an assessment of professional competence set by the physiotherapists registra-
tion board�  

Section 8 provides for an amendment to the Act consequential to section 7�  Section 9 pro-
vides for the Short Title of the Bill and for the commencement of its provisions� 

I will now give the House some background to the amending provisions in the Bill relating 
to the register of physiotherapists�  In other English-speaking countries, physiotherapists often 
use the title of physical therapist interchangeably with that of physiotherapist�  In Ireland, how-
ever, for the past 25 years or so and in the absence of regulation and title protection, the title of 
physical therapist has been used by other providers of musculoskeletal therapies practising in 
the private sector�  Those currently using the title of physical therapist are predominately the 
members of the Irish Association of Physical Therapists�  They number about 300 and most 
of them are degree level graduates of the Institute of Physical Therapy and Applied Science 
in Dublin�  These practitioners and physiotherapists, mostly the 3,000 members of the Irish 
Society of Chartered Physiotherapists, all provide musculoskeletal therapies�  Physiotherapists, 
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however, are also trained to provide cardiorespiratory and neurological therapies�  The profes-
sion of physiotherapist is a designated profession under the Health and Social Care Profession-
als Act 2005�  

Three years ago, in June 2014, the newly established Physiotherapists Registration Board 
held its first meeting.  One of the first items on its agenda was the protection of the title and 
how best to address the question of protecting the title of physical therapist�  Early last year, 
the then Minister for Health, Deputy Leo Varadkar, concluded extensive consultations with the 
registration board and other relevant organisations�  He came to the conclusion that protecting 
the title of physical therapist under the Act as a variant of the title of physiotherapist would be 
the best way to eliminate the risk of title confusion and the consequent risks to public safety�  
Protection of variant titles is done by regulations that require the prior approval of both Houses 
of the Oireachtas�  The effect of prescribing the title of physical therapist as a variant of the title 
of physiotherapist will be to protect both titles under the Act by confining their use solely to 
registrants of the profession of physiotherapist�

It was also decided to allow certain practitioners who are users of the title of physical thera-
pist, and who hold qualifications of a certain standard, to continue to use the title.  This requires 
the amendments to the Act, proposed in this Bill, to allow such practitioners to apply on a once-
off basis and for a limited period to register in the physiotherapists register�   These decisions 
took into account, appropriately and subject to ensuring public protection, the legitimate con-
cerns of all the practitioners involved and of the other parties that will be affected by the regu-
lations to protect the title of physical therapy�   The decisions were welcomed by the two main 
professional bodies, the Irish Society of Chartered Physiotherapists and the Irish Association of 
Physical Therapists.  Specifically, the Bill will permit the registration in the register of physio-
therapists, on a one-off basis and for a limited period, of qualified existing practitioner-users of 
the title physical therapist by recent graduates of the Institute of Physical Therapy and Applied 
Science, Dublin, and of current students that graduate from the institute’s final programme 
which commenced in 2016 and will end in 2019�  It is intended that the regulations to protect 
the title of physical therapist will be made during the 12-month period provided for in the Bill�

As I mentioned earlier, the Physiotherapist Registration Board established its register on 30 
September 2016�  This means that all legislation necessary to protect the title of physiotherapist 
is now in place�  When the register’s two-year transitional period ends in September 2018, en-
titlement to use of that title will be confined to the members of that register.  While the register 
has been open for receipt of applications since last September I am disappointed to hear that 
the rate of application has been slower than for other professions�  It is important that CORU be 
given the opportunity to process as many applications as possible before the 30 September 2018 
deadline, otherwise if the existing practitioners leave it to the last minute to apply for registra-
tion it is likely that a number of non-registrants will still be using the protected title of physio-
therapist after that date and until such time as their applications are processed�  This would be 
far from ideal from a public safety perspective�  

I am keen to ensure that the Bill proceeds through this House as quickly as possible�  As 
stated, the Bill will provide for the necessary amendments to the Health and Social Care Pro-
fessionals Act 2005 to allow me to bring forward regulations to protect the title of physical 
therapist alongside that of physiotherapist and to make other technical amendments to the Act 
to enable the Health and Social Care Professionals Council to continue to fulfil its objective, 
which is to protect the public by promoting high standards of professional conduct and profes-
sional education, training and competence among registrants of the designated professions�
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I commend the Bill to the House�

21/11/2017KK00200Senator  Keith Swanick: Fianna Fáil will be supporting this Bill which makes minor tech-
nical amendments to the relevant Act and will facilitate the implementation of the decision to 
protect the title of physical therapist�  These decisions were taken following a consultation pro-
cess and were welcomed by the professional bodies involved�  The Bill originally introduced 
in the Dáil proposed to protect both titles under one protected title, physiotherapist, in order to 
eliminate the ongoing risk of title confusion and the consequent risks to public safety�  It also 
proposed certain qualifying criteria to enable physical therapists to register as physiotherapists�  
As the Oireachtas Bills digest on this legislation points out, there are obvious similarities in the 
titles of physiotherapist and physical therapist and both professions closely overlap in practice�

The Physiotherapists Registration Board estimates that there are over 3,000 people practis-
ing physiotherapy in Ireland and approximately 300 people practising as physical therapists�  
However, as we know, these are not identical professions�  Physiotherapists primarily work in 
the public sector and are trained to provide musculoskeletal therapies, cardio-respiratory thera-
pies and neurological therapies�  In Ireland, physical therapists mostly work in the private sector 
and are trained to provide musculoskeletal therapies solely�  

In a letter to the Irish Society of Chartered Physiotherapists in January 2016 then Minister 
for Health, Deputy Varadkar, in undertaking to legislate on the matter, stated “new registrants 
will be required to confine their practise to musculoskeletal therapy.”

Similarly, in October 2016, the Minister, Deputy Harris, told the Dáil:

New grandparenting provisions will allow such practitioners to apply on a once-off basis 
and for a limited period to register in the physiotherapists register, confining their practice 
to musculoskeletal therapies�  Preparation of the necessary legislation to give effect to these 
decisions is now at an advanced stage�

However, the Bill as initially published by Government did not make it explicit that physical 
therapists will be confining their practice to musculoskeletal therapies.  Consequently, the Irish 
Society of Chartered Physiotherapists raised grave concerns about the Bill�

Fianna Fáil tabled an amendment in the Dáil which served to make good on the commit-
ments made by the former Minister for Health and current Taoiseach, Deputy Varadkar, and the 
current Minister for Health, Deputy Harris�  On Committee Stage, the Minister said that the De-
partment of Health would, before Report Stage, engage further with the two professional bodies 
involved, the Irish Society of Chartered Physiotherapists, ISCP, and the Irish Association of 
Physical Therapists, IAPT, on the provisions that were of particular concern to them�  On that 
basis Fianna Fáil withheld its amendments�  Over the summer recess, and following meetings 
and correspondence between Department officials and representatives of the ISCP and IAPT, it 
was agreed that the outstanding concerns of the two professional bodies would be adequately 
addressed by amendments in two areas�  I am happy that both groups are now fully supportive 
of the Bill as it stands and that it can progress further� 

There is another group, however, whose concerns have not been addressed in any way�  
Athletic Rehabilitation Therapy Ireland, ARTI, which is an important cohort of professionals, 
was formed in 2009 to act as the governing body of Certified and Athletic Rehabilitation Thera-
pists in Ireland who have graduated from accredited honours degree programmes�  These are 
a group of professionals who have spent four years studying in one of the three State-funded 
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programmes delivered in Dublin City University, the Institute of Technology, Carlow, and Ath-
lone Institute of Technology�  ARTI has become a leading organisation in Ireland in the area 
of musculoskeletal and sports medicine�  As a result of following best international practice in 
terms of programme accreditation, independent certification and membership requirements, 
ARTI is the only European body to have earned a mutual recognition agreement with sports 
medicine bodies in the USA and Canada�  Many of these professionals work hand-in-hand with 
consultant colleagues of mine around the country who specialise in sports medicines�  They are 
a vital cohort of professionals and they are seeking recognition and regulation�  While it may 
not be possible to do this in the Bill before us today, this matter needs to be addressed�  Will the 
Minister of State give a commitment today that he will look at this issue not with regard to this 
Bill but in the near future?  I would be willing to introduce legislation in this regard�  As I said, 
this is an important cohort of professionals that have been ignored�

21/11/2017KK00300Senator  Joan Freeman: On behalf of the Independent group, I welcome the Health and 
Social Care Professionals (Amendment) Bill 2017�  The Bill proposes to amend certain provi-
sions of the Health and Social Care Professionals Act 2005�  This is a procedural and technical 
Bill which seeks to address gaps in the 2005 Act, which is designed to regulate 14 different 
professions, including psychologists, biochemists, care workers and radiographers�  I do not 
propose to discuss each of the nine sections and the amendments in detail but I would like to 
comment on the purpose of this legislation and how it will enhance the 2005 Act�

The 2005 Act provided for the establishment of registration boards in health and social care 
professional councils in respect of a number of professions�  Broadly speaking, the board and 
the professional council, which is composed of the various people practising in the professions 
they seek to regulate, provide for the registration and disciplining of the professions they were 
created to regulate�  The board and, in particular, the professional council deal with issues of 
complaint and the professional development of the professions�  The council promotes high 
standards of professional conduct, education, training and competence among the professional 
body it represents�  The council also carries out practical functions, including receiving ap-
plications from members seeking to register with the profession and establishes committees of 
inquiry into complaints made in respect of its members�

The amendments, in particular to section 2 of the Bill, will allow the Minister for Health to 
make the initial appointment of a professional member to the council when a new profession is 
designated and will allow him to fill casual vacancies among professional members where the 
relevant registration board has not yet established a register�  The Bill will also allow the Min-
ister to appoint professional members directly to the registration boards during the transitional 
period of the professions concerned�

The Bill, in particular section 5, will also amend the Act to permit a registration board to 
make by-laws to apply conditions in respect of education and training for applicants for regis-
tration who are qualified for a specified period but who have never practised their profession.  
Section 5 contains a broad discretion for the registration board to set the criteria by which those 
who have been “out of practice” for some time should be estimated as professionally fit to re-
sume their professions, including their education and training and any matter which, in the eyes 
of the registration board, is necessary or desirable for the protection of the public�  That is what 
we are trying to get at�  We are trying to protect the public�

One of the most significant amendments the Bill proposes relates to the introduction of the 
profession of physical therapist as a variant of the physiotherapist profession�  The Bill will 
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specifically amend the Act to permit the registration in the register of physiotherapists on a 
once-off basis of physical therapists who have graduated since 2013�  This has been done, I 
understand, in consultation with the various professions on foot of concerns they raised and is 
subject to a number of qualifying criteria�  It is clear from the proposed section 7 that any physi-
cal therapist who registers in the register of physiotherapists must hold specified qualifications 
awarded by the Institute of Physical Therapy and Applied Science, Dublin�  The purpose of 
making a distinction between both professions - those of physical therapist and physiotherapist 
- is that no confusion can arise between the professions�  This will, I hope, address concerns 
raised by those practising in each profession�

Overall, the amendment is practical and gives significant powers to enhance regulation of 
both registration boards and the Health and Social Care Professionals Council.  It serves to fill 
gaps identified in the 2005 Act and allows the Minister to implement decisions taken last year 
that will result in the protection of the title of physical therapist for the exclusive use of those 
granted registration by the Physiotherapists Registration Board�  I understand that this change 
of policy was taken following a consultation process and the amendments were welcomed by 
the professional bodies concerned�  Naturally, the Government should always be guided by the 
experience of those professions in the manner in which regulation should take place�

I would like briefly to encourage the Minister, Deputy Harris, to continue his good work on 
the regulation of counsellors and psychotherapists by reference to the powers already granted 
to him under the 2005 Act.  The Minister spoke briefly about this in the Dáil last week and said 
plans were under way for the creation of a 13-member registration board tasked with carrying 
out regulation of counsellors and psychotherapists, which is not too far from my own back-
ground�  There has been ongoing public concern with the regulation of these professions and 
the extraordinary power they have when giving advice to vulnerable people�  It is most impor-
tant they are regulated by registration boards�  I trust that the ongoing efforts to regulate these 
practices in a way that gives best protection to those who engage their services will continue�

21/11/2017LL00200Senator  Colm Burke: I welcome the Minister of State to the House�  I very much wel-
come the Bill�  It sets out a number of amendments to the principal Act, namely, to sections 9, 
28, 28A, 31, 38, 91 and 91A�  It sets out a number of amendments that are required, and we 
are talking about 14 different professions here�  My understanding is, as the Minister of State 
said, that for 11 of the professions the boards are up and running�  The Bill deals with a broad 
range of people across the health care sector�  This is important because normally when we talk 
about the health care sector, we tend to focus on doctors and nurses, but a huge range of people 
provide very well-developed services�  It is important, therefore, that they too are regulated to 
ensure standards are maintained in those services�

The Minister of State has already set out in quite some detail the reasons for the amend-
ments and the introduction of the Bill�  In fairness, much work has been done by all the people 
involved in these professions to ensure we get broad agreement�  I know the issue regarding 
physiotherapists and physical therapists has taken quite some time to resolve, but agreement has 
been reached, which is a welcome development�  The provision of health care without regula-
tion is an issue I have raised in this House previously�  I refer to people offering to provide medi-
cal scans without any regulation�  I am not clear whether many of those providing that service 
have adequate insurance�

When it comes to medical care, there is a need to protect the public�  It is interesting how 
we have allowed certain things to develop over the years without regulation�  For instance, it 
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was 2012 when I introduced a Private Members’ Bill into this House in this regard�  One can-
not drive a car without insurance, and I could not practise as a solicitor without insurance, but 
there was no legal requirement for one’s local GP to have professional indemnity insurance�  A 
Bill similar to mine had been introduced in 2009 by Senator James Reilly, who was then the 
Opposition spokesperson on health, and it is only in the past few weeks that such a regulation, 
the requirement for all medical practitioners to have professional indemnity insurance, has been 
in place�  Like that area, much of the area relating to this Bill has been left unregulated in real 
terms for a long period�  It is important there is proper regulation and adjudication in ensuring 
that the general public who are getting services are getting them from people who are qualified 
and have the training and skills to provide the care they need�  The structure we are now setting 
up ensures there are not only standards, an education process and a qualification process, but 
also a supervisory process, which is extremely important�

As I said, quite an extensive area is covered by 14 professions�  It is fantastic that we have 
now made progress on this and it is important that the Bill goes through to the next Stage 
and all of the procedures we need to put in place are put in place at an early date and there is 
proper regulation so that if a member of the public feels he or she did not get the service he or 
she sought, there is a mechanism for dealing with that, which is extremely important as well�  
Again, I thank the Minister of State for bringing forward the Bill and for coming to an agree-
ment with the physical therapists and physiotherapists�  I thank all the people involved, includ-
ing the Department officials, for the work done and I look forward to seeing the Bill pass into 
law in a very short period�

21/11/2017LL00300Senator  Máire Devine: The Health and Social Care Professionals (Amendment) Bill has 
been robustly debated and scrutinised in the other House�  I know there were differences among 
those affected by the Bill, specifically physiotherapists and physical therapists, about some 
aspects of it and some of the amendments tabled on Committee Stage�  We liaised with the 
representative bodies, the Irish Society of Chartered Physiotherapists and the Irish Association 
of Physical Therapists, and were made aware of certain difficulties presented by the Bill.  On 
Committee Stage, my colleague, Deputy Louise O’Reilly, suggested that both bodies take a pe-
riod over the summer to resolve the outstanding issues�  Thankfully, the Minister for Health and 
those from all parties and none agreed to the Department of Health overseeing the mediation 
talks between physiotherapists and physical therapists, and today we have a Bill, as amended 
by the Dáil, which suits the needs of all parties involved�

  The Bill amends the Health and Social Care Professionals Act 2005, which provides for 
the statutory regulation of the 14 professions currently designated under the Act�  The main aim 

of the legislation before us today is to ensure greater patient care and tie all those 
professions under one registration body, the Health and Social Care Profession-
als Council, known as CORU�  Regulation is primarily by way of the statutory 

protection of professional titles by confining their use solely to persons granted registration 
under the principal Act�  The new provisions are essential to ensure only those who are properly 
qualified and subject to statutory regulations will be allowed to practise the various disciplines 
outlined in the Bill�  There is no doubt that we need this statutory protection and guidance in 
order to enable people to be confident that those from whom they receive treatment are fully 
competent and accountable within their professions�

  Having been a registered member of An Bord Altranais agus Cnáimhseachais na hÉireann, 
also known as the Nursing and Midwifery Board of Ireland, I was always fully aware of my 
responsibility and accountability in safeguarding public safety and protecting my patients to the 

6 o’clock
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utmost of my ability�  The measures put forward following the consultation with and between 
physiotherapists and physical therapists will protect the public interest without putting at risk 
the livelihoods and practices of either profession and the skills developed over years of diligent 
and professional effort.  The legislation will finally see physiotherapy and physical therapy 
coming together under one title, thereby bringing Ireland into line with other countries around 
the world where the two titles are interchangeable�

  I commend the diligent efforts of all involved in advancing these proposals, including the 
members of the Select Committee on Health, the departmental officials who mediated on these 
issues and the Minister, who facilitated the suggestion of a mediation process�  I thank the Irish 
Society of Chartered Physiotherapists and the Irish Association of Physical Therapists for their 
ability and willingness to work together positively to agree changes and amendments that will 
address the problematic elements of the existing system�  I support the legislation and echo 
Senator Freeman’s sentiment in welcoming the future establishment of a registration board for 
counsellors and psychotherapists�  Every person providing health and social care services to the 
public must be accountable and responsible in the conduct of their role�

21/11/2017MM00200Senator  John Dolan: I was privileged to be a member of the Physiotherapists Registration 
Board from its establishment until, some years later, I began busying myself in this House�  As 
such, I am familiar with the yin and yang and the ins and outs of the issues we are discussing 
today.  More specifically, I am very familiar with the treble skill set of the physiotherapist.  One 
soon ceases to be surprised when something that presents as a problem with a shoulder or knee 
turns out to have its roots somewhere else entirely�

There are three organisations that have been particularly active on this issue, namely, the 
Irish Association of Physical Therapists, the Irish Society of Chartered Physiotherapists and 
Athletic Rehabilitation Therapy Ireland�  These organisations undoubtedly have skin in the 
game but, when everything is worked through, those with the greatest interest in this being 
done right are the ordinary members of the public�  This is a public health and public protection 
issue�  I would never seek to minimise the work done by fellow physiotherapists and physical 
therapists, all of whom have invested years of their lives and made many sacrifices to become 
qualified.  They, quite rightly, have great pride in their profession.  Ultimately, however, our 
most important function is to ensure the public is protected�

There are several ways of ensuring that protection is in place�  One way is to stipulate that 
where there is a contravention of the rules, there will be repercussions�  This is what I refer to 
as rear-view protection in that it arises only after the damage and hurt have already been done�  
Although it is an important part of any regulatory regime, the most important element is the 
need to ensure people are properly informed before the event, that is, before they access any 
treatment�  I do not expect the average person to know the difference between a physical thera-
pist and a physiotherapist; it is up to us to ensure the necessary information and protections 
are provided�  The Minister and CORU must both be strong on this point�  If I go to a physical 
therapist, it is important that it be there in lights, so to speak, that this person has a particular, 
clearly defined, skill set, which would include the three elements.  The core point here is the 
importance of ensuring people receive advance notice and understanding as to the precise quali-
fications and skills of the person whose expertise they are accessing.  Something might be done 
in this regard via an awareness campaigns, but more will be required�  We cannot expect people 
to be able to divine the difference between a physical therapist and a physiotherapist�

The third group of professionals involved here is the athletic rehabilitation people�  My 
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view, which is echoed by others, is that a lot of work has been done to get us to where we are 
and we should hold steady now at the point at which things are currently resting�  The registra-
tion of these particular practitioners is important, but their skills should not be confused at this 
point with the other two skill sets�

To reiterate, I hope we will see an expectation imposed on both physiotherapists and physi-
cal therapists of providing before-the-event information and protections�  There should be an 
onus on both practitioners to say what they are as well as what they do�  This is part of the pro-
cess of people learning and engaging as they go on�  I know from my own involvement over the 
past three and a half years that there has been a lot of water under the bridge and a great deal of 
engagement�  It is time now to move matters on and deal with these registration matters�

21/11/2017MM00300Senator  Maura Hopkins: I welcome the Minister of State, Deputy Finian McGrath, to 
the House�  As colleagues have noted, these amendments to the 2005 Act provide a welcome 
strengthening of existing provisions�  Following on from what Senator Dolan said, the key 
element here is the clarity that is now provided regarding the distinction between physical 
therapy and physiotherapy�  It is not to diminish the role of either profession to point out there 
are distinct differences between the two�  It is very important that the public, as Senator Dolan 
so clearly stated, is very much aware of those differences�  It is vital, therefore, that the Irish 
Society of Chartered Physiotherapists, the Irish Association of Physical Therapists, the Depart-
ment, and all the relevant stakeholders do their best to communicate those distinctions to the 
public�  The ultimate aim is to protect people and ensure we have high standards for the delivery 
of services�

It has been helpful in recent months to have constructive consultation with the various 
stakeholder organisations in seeking to find a better solution.  CORU, in particular, has an 
important role to play in ensuring we have proper regulation in place�  Yes, we have a distance 
to travel in terms of ensuring more professions are accountable�  Senator Colm Burke made a 
very important point regarding the number of allied health professionals who are engaged in 
the health sector and how important it is that proper standards and expectations regarding con-
tinuous professional development are in place and health care professionals delivering services 
are equipped with the appropriate skills, knowledge, attitudes and training�  The amendments 
to this Bill will strengthen this�  I very much welcome these changes�  Our ultimate aim is to 
promote high standards and good professional conduct�  This Bill attempts to do that�  I thank 
the Minister of State for his time today�

21/11/2017NN00200Senator  Gerard P. Craughwell: I think this is my first time addressing the Minister of 
State in this House�

21/11/2017NN00300Senator  Máire Devine: Really�

21/11/2017NN00400Acting Chairman  (Senator  Diarmuid Wilson): Senator Craughwell, without interrup-
tion�

21/11/2017NN00500Senator  Gerard P. Craughwell: I welcome the Minister of State to the House and compli-
ment him on his work for the disabled in Ireland�  He has done a tremendous job and is a great 
champion�

I am delighted to welcome this long-awaited Bill to the House�  Not only will it address 
the gaps in the 2005 Act regarding appointments to the State bodies established under the Act 
but it will also insert new provisions for applicants for registration who have not yet practised 
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their profession�  I particularly welcome the fact that the Bill will provide further conditions for 
registration of physiotherapists and physical therapists in the register of physical therapists in 
advance of regulations to protect the title of physical therapists�

In a Commencement debate in January 2016, almost two years ago, I asked the then Minis-
ter for Health and current Taoiseach, Deputy Varadkar, to legally define the difference between 
a chartered physiotherapist and a physical therapist�  I stressed that in the interests of patient 
safety, the titles of physiotherapist and physical therapist should be protected in one register for 
use by the physiotherapist profession�  It is extremely important�  People have set themselves 
up in gymnasiums and various other places and regulation is becoming extremely important in 
this area�  I know the Irish Society of Chartered Physiotherapists, members of which are here 
in the public Gallery today, has been campaigning for this for many years and has been part of 
a full and comprehensive consultation in the Bill�  I am also aware that amendments to the Bill 
were introduced in the Dáil on Report Stage and that the Bill was passed without opposition�  

I congratulate the Minister of State, his officials, the Office of the Parliamentary Counsel 
and bodies such as the Irish Society of Chartered Physiotherapists and the Irish Association of 
Physical Therapists for their considered and practical approach to the Bill�  I believe the public 
and users of the services of physiotherapists and-or physical therapists will be deeply assured 
that the registration board’s code of professional conduct and ethics will ensure that those regis-
tered under the Bill act within the limits of their knowledge, experience and competence, which 
is an important point, and that in the case of physical therapists, this will confine their practices 
to musculoskeletal therapies�  

I thank the Minister of State for his hard work on this and for bringing the Bill to this House�  
Like Senator Dolan, I hope this Bill will pass through the House quickly and be brought into 
law�  I thank the Minister of State for coming here today and for taking the time to listen to us�

21/11/2017NN00600Minister of State at the Department of Health  (Deputy  Finian McGrath): I thank the 
Senators for their contributions and note the broad support for this Bill.  I also thank the officials 
from the Department of Health who have done excellent work on this legislation�  As I indicated 
earlier, the main purpose of this mainly technical Bill is to address identified gaps in the provi-
sions relating to the appointment of professional members to CORU and registration boards and 
to permit a registration board to apply conditions relating to training, education and experience 
to applicants for registration who have not yet practised their profession�  The third aim of the 
Bill is to provide further conditions for registration in a register of physiotherapists in advance 
of making regulations to protect the title of physical therapist�

I thank the Senators for all their constructive contributions during the debate�  I will respond 
briefly to a few points.  Issues raised during this debate will inform preparations for Commit-
tee Stage�  A number of Senators raised the issue of athletic rehabilitation therapists�  I know 
the Minister and his officials have met with athletic rehabilitation therapists on a number of 
previous occasions�  The Minister’s position is that while he acknowledges the quality of the 
DCU honours degree-level education and training which specialises in musculoskeletal therapy 
in the sports sector, athletic rehabilitation therapists constitute a separate profession to that of 
physiotherapist and physical therapists�  Athletic Rehabilitation Therapy Ireland, ARTI, does 
not use the title, and is not seeking to practice under the title of physical therapist�  There is no 
risk of confusion in the public mind regarding the services of those practising under the title of 
athletic rehabilitation therapist�  The Minister has assured ARTI on a number of occasions that 
once work concludes in late 2018 approximately on the regulation of the professions currently 
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designated under the Health and Social Care Professionals Act 2005, CORU will be requested 
to undertake a risk assessment on a number of other professions seeking regulation by CORU, 
including athletic rehabilitation therapists, and to make recommendations to him in this regard 
so that issue will be dealt with�  

I thank Senators for their contributions to Second Stage and look forward to constructive 
examination of the Bill on Committee Stage�  I commend this Bill to the House�  

Question put and agreed to�

21/11/2017NN00750Acting Chairman (Senator Diarmuid Wilson): When is it proposed to take Committee 
Stage?

21/11/2017NN00775Senator Maura Hopkins: Next Tuesday�

21/11/2017NN00787Acting Chairman (Senator Diarmuid Wilson): Is that agreed?  Agreed�

Committee Stage ordered for Tuesday, 28 November 2017�

21/11/2017NN00850Acting Chairman (Senator Diarmuid Wilson): When is it proposed to sit again?

21/11/2017NN00875Senator Maura Hopkins: Tomorrow morning at 10�30 a�m�

The Seanad adjourned at 6�20 p�m� until 10�30 a�m� on Wednesday, 22 November 2017�    


