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Chuaigh an Cathaoirleach i gceannas ar 10�30 a�m�

Machnamh agus Paidir.
Reflection and Prayer.

16/11/2016A00100Business of Seanad

16/11/2016A00200An Cathaoirleach: I have received notice from Senator Colm Burke that, on the motion for 
the Commencement of the House today, he proposes to raise the following matter:

The need for the Minister for Housing, Planning, Community and Local Government to 
make available detailed information on the total amount of commercial rates collected by 
each local authority and to state if he proposes to carry out a review of value for money in 
respect of the expenditure of each local authority and the services it provides� 

  I have also received notice from Senator Paul Gavan of the following matter: 

The need for the Minister for Foreign Affairs and Trade to comment on reports that mu-
nitions being used by Saudi Arabia for indiscriminate bombing of civilians in Yemen may 
have been transported by US military aircraft through Shannon Airport and that US military 
mid-air refuelling planes that passed through Shannon Airport in June 2016 may have been 
used to refuel the Saudi Arabian aircraft involved�

  I have also received notice from Senator Michelle Mulherin of the following matter: 

The need for the Minister for Communications, Climate Action and Environment to find 
and implement a formula for the redistribution of surplus salmon stocks where they exist in 
our rivers and estuaries for the public good, as envisioned by the report of the independent 
salmon group in 2006, and to consider a pilot project for the river Moy, which would allow 
local restaurants and hotels to have wild salmon on their menus and support the local tour-
ism industry, particularly as Fáilte Ireland has identified the significance of angling tourism 
in Ballina, which has branded the salmon capital of Ireland and in other towns in east Mayo�

  I have also received notice from Senator Martin Conway of the following matter:

The need for the Minister for Children and Youth Affairs to outline her plans to provide 
funding to local authorities for the construction of new playgrounds and the retrofitting and 
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upgrading of existing ones which are in need of repair and refurbishment and if the provi-
sion of such financial support is conditional on the playgrounds being designed to allow 
children with various disabilities to access the equipment�

  I have also received notice from Senator Kieran O’Donnell of the following matter:

The need for the Minister for Transport, Tourism and Sport to provide an update on plans 
for the M20 motorway from Cork to Limerick�

   I regard the matters raised by the Senators as suitable for discussion�  I have selected Sena-
tors Burke, Gavan, Mulherin and Conway and they will be taken now�  Senator O’Donnell may 
give notice on another day of the matters he wishes to raise�

I welcome Councillor Thornhill from Wicklow to the Gallery�  He is a Skibbereen man and 
I hope he enjoys his day in the House�

16/11/2016A00300Commencement Matters

16/11/2016A00350Value for Money Reviews

16/11/2016A00400Senator  Colm Burke: I welcome the Minister of State to the House�  I conducted a survey 
of five local authorities over the summer and received interesting responses.  I sought infor-
mation on what the top ten companies in each local authority area were paying in commercial 
rates�  In the Cork County Council area, the top ten companies were paying €27 million in 
commercial rates, while in Dublin the figure was €67 million.  A lot of money is being paid to 
local authorities by way of commercial rates�  In the Galway City Council area, the total was €4 
million, in the Limerick City and County Council area, the total was €12 million�

My Commencement matter is concerned with whether we are getting value for money from 
our local authorities�  There is a huge variation in the average rates of payment�  In Cork county 
the average is €11,647, in Cork city it is €10,894, in Dublin it is €15,223, in Galway it is €9,929 
and in Limerick it is over €11,000�  Has the Department, in the last ten or 15 years, carried out 
an assessment of the amount of money it is costing to run individual local authorities, the num-
ber of staff employed, the services being provided and the value for money being obtained?  If 
not, is it not time to conduct such a review to determine how we can make our local authorities 
more efficient and improve the services provided by them?  This is particularly important now, 
given the huge demands in terms of providing housing�  There is a need to ensure that once 
local authority houses become vacant, they are turned around in a timely manner�  That was a 
source of many complaints in the recent past�  We must also ensure that the maintenance of lo-
cal authority housing is efficient and cost effective.  Other areas of responsibility include roads, 
drainage and many other services and it is about time we had a review to see how we can help 
our local authorities�  It is important that support is provided to them by central government�  
That is the context in which I have raised this Commencement matter and I look forward to the 
Minister of State’s response�

16/11/2016A00500Minister of State at the Department of Housing, Planning, Community and Local 
Government (Deputy Damien English)  (Deputy  Damien English): I thank Senator Colm 
Burke for raising this matter this morning�  Local authorities are under statutory obligation to 
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levy rates on any property used for commercial purposes in accordance with the details entered 
into the valuation list prepared by the independent Commissioner of Valuation pursuant to the 
Valuation Act 2001�  Rates income data are published by the local authorities in their annual 
financial statements, which are published as a matter of course on local authority websites.  The 
latest year for which complete audited local authority annual financial statement data are avail-
able is 2014.  Each year, my Department publishes a consolidated local authority financial state-
ment outturn which can be accessed on my Department’s website�  The total amount of rates 
collected by local authorities in 2014 was €1�325 billion�  A breakdown of commercial rates 
collected by local authority for 2014 is set out in the local government audit service’s publica-
tion, Overview of the Work of the Local Government Auditors 2016, which is also published 
on my Department’s website�

Work on the auditing of local authority annual financial statements for 2015 by the local 
government audit service is ongoing�  Rates income is a very important contribution to the cost 
of services provided by local authorities such as roads, public lighting, development control, 
parks and open spaces, all essential elements to create the environment in which businesses 
can prosper.  The local government audit service provides independent scrutiny of the financial 
stewardship of local authorities�  The local government audit service carries out audits of local 
authorities and other bodies in accordance with its code of practice, thereby fostering the high-
est standards of financial stewardship, governance and public accountability.  The audit service 
also promotes the achievement of value for money in local authorities by undertaking value for 
money studies and publishing reports thereon�  The value for money unit of the local govern-
ment audit service has carried out a number of studies over the years into the value for money 
of various local authority activities�

The national oversight and audit commission, NOAC, was established in July 2014 under 
the Local Government Reform Act to provide independent oversight of the local government 
sector�  Its functions are wide-ranging, involving the scrutiny of performance generally, and 
financial performance specifically, supporting best practice, overseeing implementation of na-
tional local government policy, monitoring and evaluating implementation of corporate plans, 
adherence to service level agreements and public service reform by local government bodies�  
The NOAC reports, published in 2016, include the local authority performance indicators and 
public spending code quality assurance reports for 2015, the rates collection report, the finan-
cial performance of local authorities 2013-2015 and a review of local authority performance of 
the functions under the private rented houses regulations�

16/11/2016B00200Senator  Colm Burke: The information about the publication of the report is interesting but 
there has been no public debate on it and maybe it is time we had one�  We could look at how 
to further improve the services provided by local authorities and what we should be doing for 
ratepayers�  The Minister of State said the total rates for 2014 were €1�325 billion, which is a lot 
of local taxation�  The public does not recognise that this is being paid by companies, with any-
thing between €1,000 for a small shop and €25 million per year by big companies�  The public 
does not have this information about how councils are benefitting from businesses at local level 
and maybe the Department could provide that information�

16/11/2016B00300Deputy  Damien English: It would be worthwhile for this House, or a committee of the 
House, to have a debate on rates and the value of the contribution from business�  It would be 
relevant in the context of the debate we will be having in the months ahead on water and other 
charges�  In addition to the national arrangements I have outlined, there will be plenty of oppor-
tunity for reports to collect and analyse data and it is important to highlight the role of elected 
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members of each local authority�  As well as setting the level of commercial rates to be levied, 
as part of the annual local authority budget process councillors have an important role in over-
seeing the work of the council executive in running their local authority�  It is vital that elected 
members in individual local authorities use the powers available to them in this regard as this 
provides a mechanism for oversight at a local level where the local circumstances of individual 
local authorities can be taken into account�  There are a lot of reports that need to be debated, 
locally and nationally, and maybe the Seanad could feed into that debate�

16/11/2016B00400Shannon Airport Facilities

16/11/2016B00500Senator  Paul Gavan: As the Minister will be aware, a human rights catastrophe is unfold-
ing in Yemen, a catastrophe aided and abetted by the US Government�  Much outrage has been 
expressed about the slaughter in Syria and Iraq but very little about the daily bombing in Yemen 
where thousands have perished since Saudi Arabia and its allies began an air campaign a year 
and a half ago�  Nor has there been much public criticism of American aid to the campaign�

Yemen was plunged into civil war in 2014 when Houthi rebels ousted the Saudi backed dic-
tator Abdrabbuh Mansur Hadi�  Saudi leaders commenced a military drive to defeat the rebels 
and reinstal Hadi as President�  The Saudi bombing campaign began in March 2015 and Saudi 
Arabia has intentionally targeted numerous homes, factories, markets, schools and hospitals�  
The methods used by Saudi Arabia very likely constitute war crimes against the civilian Yemeni 
population, blowing up funerals, prisons and hospitals, slaughtering men, women and children�  
Amnesty International has called on the US to halt the shipping of weapons that are being used 
in the Yemen war, citing data that a confirmed US-made explosive was used in an attack on a 
Yemeni hospital on 15 August�  The medical facility, Abs hospital, run by Médecins sans Fron-
tières, was hit by a strike that left 11 people dead and 19 others injured�  I know the Minister 
will agree that any attack on a medical facility in a war zone is an affront to humanity�  Frag-
ments from US-made MK82 guided bombs have also been found at a site of a Saudi bombing 
of a community hall, where 140 people were killed and over 500 injured�  The ITV news cor-
respondent, Neil Connery, has verified this and there are other examples I can cite if required.

The world knows the key role the US is playing in this war�  Indeed, the US has supplied 
Saudi Arabia with more that €20 billion worth of weapons during its Yemen campaign�  We also 
know the US has flown missions for Saudi aircraft and supplied Saudi Arabia with weapons 
and targeted intelligence and is, therefore, complicit in Saudi Arabia’s atrocities by any normal 
definition.  Is the Government of which the Minister is part also complicit?  Despite numerous 
requests the Department of Foreign Affairs and Trade will not provide any information about 
the US military planes that use Shannon�  Shannonwatch has been keeping its own watch for 
many years and its figures show a significant increase in the numbers that passed through in 
September�  We know that the US military is the main supplier of mid-air refuelling planes for 
the Saudis with regard to this war and we know that an increased number of mid-air refuellers 
have passed through Shannon this summer�  A large number of contracted US troop carriers and 
cargo planes have passed through Shannon, which have been granted permits to take weapons 
through the airport by the Minister’s Department�  Omni Air International has been a regular 
carrier and we know from flight records that one destination for recent flights in September was 
Al-Udeid air base in Qatar�  This is the main headquarters for the Qatari airforce that, along with 
Saudi Arabia, has been bombing and killing innocent Yemeni civilians�  It also serves as a lo-
gistics command and hub for US operations in Afghanistan and Iraq�  Iraq, Afghanistan, Libya, 
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Syria and now Yemen - civilian life has disintegrated in those places yet the Government and 
the Department pretend it is nothing to do with us�

Let us join the dots on this�  We know that Saudi Arabia is guilty of heinous war crimes and 
that the US military has supplied the weaponry for these war crimes�  We know that the US 
military use Shannon as, in the words of Tom Clonan, a “forward base” in the prosecution of all 
these wars.  We know from flight records that military flights from Shannon have gone to a key 
military airport engaged in the Yemen conflict.  Is our Government, by extension, guilty of war 
crimes?  I believe this is the case�  There was a commitment in the last programme for Govern-
ment to enforce a prohibition on the use of Irish airspace, airports and related facilities for pur-
poses not in line with international law�  Why is it not enforcing it?  How can the Government be 
certain that US planes travelling from Shannon are not being used to aid Saudi Arabia without 
searching the planes?  What does the Minister have to say about the US role in the slaughter of 
Yemeni citizens?  Is the Government really going to turn a blind eye again? 

16/11/2016B00600Deputy  Damien English: The Minister for Foreign Affairs and Trade, Deputy Charles 
Flanagan, sends his apologies as he cannot be here today�  On 6 July this year, when the Senator 
raised the issue of the US military aircraft landing at Shannon Airport, the Minister informed 
this House that the Air Navigation (Foreign Military Aircraft) Order 1952 gives the Minister for 
Foreign Affairs primary responsibility for the regulation of activity by foreign military aircraft 
in Ireland�  Permission must be sought in advance for landings by all foreign military aircraft, 
including those from the US�  If granted, permission is subject to strict conditions�  Aircraft 
must be unarmed, carry no arms, ammunition or explosives and must not engage in intelligence 
gathering.  Furthermore, the flights in question must not form part of military exercises or op-
erations.  The Department of Foreign Affairs and Trade is satisfied that the US is aware of the 
need to comply with the strict conditions which attach to permission for military aircraft to land 
at Irish airports�

In July, when Senator Gavan raised the issue of US military aircraft landings at Shannon, he 
speculated that they were involved in supporting NATO military exercises in the Baltic�  The 
US has confirmed this was not the case and the Minister for Foreign Affairs and Trade, Deputy 
Charles Flanagan, informed the Dáil accordingly�  On this occasion, Senator Gavan is suggest-
ing that US military aircraft that landed at Shannon were transporting munitions to Saudi Ara-
bia and that they were involved in mid-air refuelling of Saudi Arabian aircraft�  I can inform the 
Senator that so far in 2016, six US military aircraft have sought permission to land in Shannon 
with Saudi Arabia as either their origin or destination�  In each case, the request stated that the 
aircraft was unarmed and that it did not carry arms, ammunition or explosives�  None of those 
six aircraft was capable of delivering mid-air refuelling�  In each case, the purpose of the stop 
in Shannon was refuelling and the transport of VIP passengers�

I am grateful to the Senator for providing me with an opportunity to also outline the Govern-
ment’s response to the ongoing conflict in Yemen and our continuing work in the area of arms 
control�  Last Sunday, during his visit to Saudi Arabia, the Minister, Deputy Flanagan, raised 
the situation in Yemen, including Ireland’s concern at the civilian casualties, with the Saudi 
Minister of State for Foreign Affairs�  Ireland has also been active in raising this matter in inter-
national fora, including at the United Nations General Assembly where in our statement at the 
First Committee on Disarmament and International Security we highlighted our grave concerns 
with regard to indiscriminate explosive weapons use in current conflicts, with particular refer-
ence to the use of cluster munitions use in Yemen�
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The current situation in Yemen is extremely worrying�  The Government urges all parties to 
the conflict to respect international law and to return to the political negotiating table.  The only 
solution to this conflict, and as such the only way to ease the suffering of the Yemeni people, 
is through political means.  The longer the fighting continues, the worse the impact on the Ye-
meni people.  Air strikes on civilian targets have been a worrying feature of this conflict.  I was 
particularly concerned to hear of the recent attack on the funeral in Sana’a�  Such attacks are 
unacceptable and I welcome reports that there will be an investigation into this attack�

For many decades, Ireland has been a leading voice for disarmament, non-proliferation, 
arms control and respect for international humanitarian law�  The agreement of the Convention 
on Cluster Munitions in Dublin in May 2008 led to the creation of a new regime outlawing these 
weapons�  The Department of Foreign Affairs and Trade remains active in its efforts to get all 
states which have not yet joined the convention to do so, including the United States and Saudi 
Arabia�  In 2013, the international community agreed the arms trade treaty which prohibits the 
exportation of arms to countries if the exporting country knows that those weapons will be used 
in acts of genocide, crimes against humanity, grave breaches of the Geneva conventions or 
other war crimes.  Ireland was among the first states to sign and ratify that treaty and remains 
active in efforts to ensure universal adherence to the norms that it creates�

At the UN General Assembly’s Committee on Disarmament and International Security, 
which took place in New York last month, Ireland highlighted the urgency of exploring how 
to raise consciousness and strengthen the application of international humanitarian law in rela-
tion to preventing civilian harm from the use of explosive weapons with wide area effects in 
populated areas�

I hope this reply clarifies the matter for the Senator.

16/11/2016C00200Senator  Paul Gavan: I thank the Minister of State for his response.  He is in a difficult 
position�  I believe the Minister for Foreign Affairs and Trade, Deputy Flanagan, is hiding on 
this issue�  I originally asked that the Taoiseach appear before this House on this issue but the 
matter was referred to the Minister for Foreign Affairs and Trade who, as I said, is in hiding on 
this issue�  The reply has no credibility whatsoever�

In regard to the statement that aircraft are not carrying arms or ammunition, there are wit-
nesses who have seen these arms and ammunition and have testified to that in court cases.  We 
also have the expertise of Mr� Tom Clonan�  I live in Limerick, and people in Limerick and 
Shannon know what is going on�  For the Government to say it accepts US assurances is akin to 
it choosing to turn a blind to what is going on�  People are being blown to bits and to smither-
eens and the Irish Government is hiding�  The Minister, Deputy Flanagan, is putting his career 
ahead of people’s lives, which is an absolute disgrace and an embarrassment for our country�  
This also opens up Shannon as a target for international terrorism�  The Government can do 
better than this�

16/11/2016C00300Deputy  Damien English: It is Senator Gavan’s credibility that is at stake�  When he last 
raised this issue in July it was proven that what he suggested was not the case�  The Minister, 
Deputy Flanagan, is not hiding�  He is unable to be here today�  I have come here today on his 
behalf to present the facts�  The facts are as set out�

16/11/2016C00400Senator  Paul Gavan: How does the Minister of State know that?

16/11/2016C00500Deputy  Damien English: The arrangements at Shannon are based on international rules�
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16/11/2016C00600Senator  Paul Gavan: The aircraft have never been searched�

16/11/2016C00700Deputy  Damien English: The operation at Shannon is based on international best practice�

16/11/2016C00800Senator  Paul Gavan: Best practice?

16/11/2016C00900Deputy  Damien English: Bilateral relations between friendly nations are founded on mu-
tual trust, with both parties having an interest in maintaining that trust�  This arrangement has 
been in place at Shannon for the past 20 or 30 years�

16/11/2016C01000Senator  Paul Gavan: That is not true�

16/11/2016C01100Deputy  Damien English: Despite this issue constantly being raised what is suggested has 
never been proven�

16/11/2016C01200Senator  Paul Gavan: That is because the aircraft need to be searched�

16/11/2016C01300An Cathaoirleach: Never the twain shall meet�  The Minister of State has given his re-
sponse and Senator Gavan has made a powerful case but it does not appear that we will get 
agreement on it today�  I am sure this is a matter that will be raised again�

16/11/2016C01400Inland Fisheries Stocks

16/11/2016C01500An Cathaoirleach: I welcome the Minister of State, Deputy Kyne, to the House�

16/11/2016C01600Senator  Michelle Mulherin: I, too, welcome the Minister of State to the House to respond 
to this issue�  I am aware that Inland Fisheries Ireland is against my proposition�  I would like 
to make the case as to why this should not be its call and to ask the Minister of State to accede 
to my request.  I come from Ballina, County Mayo.  Long before the word “tourism” first came 
into use, angling and salmon fishing have been the heartbeat of tourism in Ballina, Foxford, 
Swinford and out towards the estuary at Killala Bay�  As things stand, we have the best and 
most prolific salmon fishing river in the River Moy, where it is estimated that there are between 
15,000 and 20,000 fish surplus to conservation requirements in terms of the preservation of 
salmon stocks�  The areas I have just mentioned are visited annually by international anglers�  
Outside of the Arts Festival in Galway, the annual Ballina salmon festival is the biggest festival 
in the west�  We also have a food festival and a river festival in Foxford�  So much revolves 
around the River Moy and salmon�  A national salmon life interpretative centre is being devel-
oped in Ballina, into which a significant amount of taxpayers’ money and a contribution from 
Inland Fisheries Ireland, IFI, have been already invested�  Without a doubt, salmon is king in 
my area�  

Unfortunately, however, there is no wild salmon on the menus of any of the restaurants or 
hotels in Ballina or Foxford�  We get a lot of visitors to this region, the draw being the setting, 
the river and salmon�  At a recently held food festival local chefs from Ballina, in order to be 
able to serve wild salmon dishes, had to obtain salmon donations from IFI�  Under current legis-
lation, it is not possible to buy a salmon from anglers and although anglers are allowed to catch 
fish up to certain limits within season, they cannot sell that fish.  There is no commercial wild 
salmon available to buy�  

In 2006 an independent salmon group was convened, the report of which I have with me 
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today.  The current situation arises out of the standing scientific committee recommendation 
that steps be taken in relation to commercial salmon fishing to preserve and conserve salmon 

stocks�  Arising out of that drift nets were banned�  Some €25 million of taxpay-
ers’ money was paid out to ensure the cessation of commercial salmon fishing.  I 
refer the Minister of State to the 2006 report which sets out what was to happen 

in regard to any surplus�  It envisions that a model for the allocation of the surplus would be 
put in place�  This has not been done to date�  This is predicated on the assumption that alloca-
tion of the surplus is in the public interest as it is paid for with taxpayers’ money�  The current 
surplus is beyond what is required to conserve salmon stocks�  The report recognises the cases 
of groups such as processors, restaurateurs, retailers and those who have traditionally accessed 
wild salmon from the commercial sector for a continued source of supply�

It accommodates the interests of tourism, given the potential of international angling�  The 
report calls for a model to be devised�

  There are various stakeholders and interests involved, including processors, restaurateurs 
and retailers, but I am approaching the issue from the point of view of the tourism sector�  In-
land Fisheries Ireland, IFI, has invested significantly in traps, equipment and state-of-the-art 
technology on the weirs in Ballina�  That equipment is well able to trap salmon�  A certain num-
ber of salmon could be sold to designated restaurants and hotels, but not wholesale�  The Moy 
catchment area would be seen as a pilot project�  There would be implications for other salmon 
fishing rivers around the country, but given the fact that the River Moy is the most prolific in 
that regard, it would be a major boost to our tourism industry�  I call on the Minister of State 
to examine the reason behind the initial banning of commercial fishing and determine a way to 
ensure that the new surplus is distributed fairly and for the common good�

16/11/2016D00200Minister of State at the Department of Communications, Climate Action and Environ-
ment  (Deputy  Seán Kyne): I thank the Senator for submitting this Commencement matter 
for discussion.  I acknowledge the important role that fishing and angling play in Ballina’s tour-
ism�  IFI is the State agency responsible for the protection, management and conservation of 
Ireland’s inland fisheries and sea angling resources.  It manages salmon stocks on an individual 
river basis, as each of Ireland’s salmon rivers has its own genetically unique stock of salmon�  
IFI is supported in its management role by a statutorily independent standing scientific commit-
tee, SSC, for salmon comprising scientists from IFI, Bord Iascaigh Mhara, the Loughs Agency, 
the National Parks and Wildlife Service, the Marine Institute, the Agri-Food and Biosciences 
Institute of Northern Ireland and other State bodies and third level institutions�

The SSC estimates the number of salmon likely to return to each river in the next fishing 
season based on estimates of salmon runs over the most recent five years.  Each river has an 
individual conservation limit, which is essentially the number of salmon required to spawn to 
maintain a healthy population�  If the estimate of returning salmon is above this limit, salmon 
from that individually genetic river population may be harvested commercially or by rod and 
line�  The SSC’s independent advice to lFl underpins the management decisions and advice of 
IFI as regards all aspects of the angling and commercial season for salmon on an individual 
river basis�

In 2006, the Government affirmed its commitment to manage the wild salmon fishery in line 
with the scientific advice from 2007 onwards in the interests of conservation of stocks.  Inter-
national best practice for the management of Atlantic salmon requires the adoption of the pre-
cautionary approach and the cessation of indiscriminate mixed stock fisheries.  Since 2007, the 
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harvest of salmon by commercial and recreational, that is, angling, means has been restricted to 
those stocks of rivers that are meeting their conservation limits�

Fisheries are only considered in rivers where the estimated returns are above the conserva-
tion limit for the river�  I am advised by IFI that a risk analysis is undertaken on any estimate of 
returns expected to be above the conservation limit�  The individual river management strategy 
is based on the fact that each of Ireland’s salmon rivers has its own unique stock of salmon that 
migrates to sea as juveniles and returns to the same river in adulthood to spawn and create the 
next generation of fish exclusive to that river.  Fisheries are only considered in rivers where 
the estimated returns are above the conservation limit for each river�  In that regard, it is not 
biologically or environmentally sustainable to redistribute genetically distinct surplus stocks 
outside their native rivers due to the conservation imperative to avoid an impact on or a dilution 
of existing stocks that are above their conservation limits�

Stocks within individual rivers that have a surplus are distributed among the established 
stakeholders.  For rivers on which there is both angling and commercial fisheries, the surplus 
is distributed via a district committee on which anglers and commercial fishermen are repre-
sented�  This distribution only happens where there is a harvestable surplus�

The model and processes used by the SSC are recognised internationally as best practice�  
Delegations from a number of countries have visited IFI and the SSC to examine and seek to 
learn from the Irish approach to salmon management�  The North Atlantic Salmon Conservation 
Organisation also recognises Ireland as a leader in this area�

Wild salmon is a valuable natural resource and the value of rod-caught fish to local and rural 
communities is substantial in terms of the benefit to the local economy from income associated 
with anglers staying in the locality, making purchases from tackle shops, dining in restaurants 
and visiting local public houses�  The high value of tourism angling, highlighted by IFI and 
Bord Fáilte, is based primarily on participation in the activity by visiting anglers and the excel-
lence of the local angling resource�  This activity-based value was borne out in the most com-
prehensive study of recreational angling in Ireland ever undertaken, which was commissioned 
by lFl�  There is no evidence to suggest that the availability of wild salmon on local menus 
augments the attractiveness of a local area to potential angler visitors�

At a time when salmon stocks generally have declined, the River Moy has a surplus avail-
able for harvest by rod and line.  No commercial fisheries exist on the river.  The Moy and the 
hinterland it serves are the envy of many communities whose rivers have no harvestable sur-
plus and where no salmon can be retained by anglers or no fishing is permitted.  There are still 
a number of commercial salmon fisheries in Ireland, including in Mayo.  These are primarily 
draft net and snap nets, and each of these legal fisheries provides sustainably harvested wild 
salmon available for purchase by restaurants and hotels�

All rod-caught fish are blue tagged so that anglers can retain the fish, but the sale of rod-
caught salmon is expressly prohibited by law for good reason�  Salmon are an important wild 
fish resource.  In this regard, anglers are permitted to retain up to ten salmon personally in a 
year and pay a fee of up to €100 for the licence and tags.  These fish cannot be sold on the basis 
that incentivising the sale of rod-caught salmon creates a commercial rod fishery that would be 
counterproductive to the long-standing conservation imperative supported by all anglers who 
are involved in the activity for sport and leisure reasons�  Facilitating the sale of rod-caught 
salmon from a specific river could augment the potential for an increase in illegal salmon fish-
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ing, putting pressure on rivers that do not have a surplus�

The State’s efforts are concentrated on seeking to recover the stocks�  A return to increasing 
sales of wild salmon, other than those from fisheries scientifically assessed as commercially 
sustainable, would unravel much of the State’s investment of €30 million in the salmon hard-
ship scheme, which is aimed at conservation of stocks�

The rod catch on the River Moy has declined in recent years�  In 2016, it was 5,775 salmon 
compared with 7,075 in 2015�  Having regard to the negative trend generally in the returns of 
wild salmon to Irish rivers, a precautionary approach is required and, as such, it would be un-
wise and irresponsible to introduce any measure or derogation that could lead to a significant 
increase in angler exploitation of the wild salmon resource�

Salmon angling as an activity is a valuable tourism resource�  Any proposal to transform the 
activity into a commercial fishing venture and encourage anglers to catch their “quota” is not 
ecologically sound�  Wild Atlantic salmon is listed as endangered and is generally protected by 
responsible anglers as well as fishery protection staff.  As the Minister of State with responsi-
bility for the sector, I am anxious to ensure that salmon are protected in all rivers and that no 
measures are put in place that would have a deleterious effect on the salmon stocks in any river, 
including the Moy�

16/11/2016D00300Senator  Michelle Mulherin: I have given this issue fresh impetus because Bord Iascaigh 
Mhara, BIM, appeared before the Joint Committee on Agriculture, Food and the Marine and 
informed us of the science involved�  Even under the precautionary approach, there is a sur-
plus.  By default, IFI gets to say what happens to all wild fish, but that was not envisioned by 
the report.  Previously, the National Salmon Commission advised on quotas for fishermen and 
processors each year when there was commercial fishing.  IFI has a certain view on tourism.  I 
do not know why Fáilte Ireland branded Ballina the salmon capital of Ireland if anglers already 
knew it was there�  There is a tourism pull and we have built many festivals around it, but one 
cannot get salmon on the menu�  They are caught in the River Moy�

The report, which was worked on by Professor Tom Collins from Maynooth, the former 
Secretary General of the Department of Agriculture, Food and the Marine, Mr� John Malone, 
and Mr� Padraic White of the IDA, called for a model to be devised for the distribution of sur-
plus on a regional and national basis that would involve stakeholders like the tourism sector, 
fish processors, Government representatives and anglers making decisions.  Let it not just be 
done by IFI�  There is no conservation issue that will not be taken into account�  We must do 
this�  It is for the public good�  Taxpayers’ money has been spent�  I call on the Minister of State 
to take action, review the report and do what makes sense, that is, allow wild salmon to be avail-
able on menus in the River Moy catchment area�

16/11/2016D00400An Cathaoirleach: I will allow the Minister of State to respond briefly.  Usually, there are 
only eight minutes for a Commencement matter, but we have already used 13 minutes and an-
other matter must be discussed afterwards�

16/11/2016D00500Deputy  Seán Kyne: I apologise for that�  I have read sections of the report, including 
its executive summary�  The report was commissioned in 2006 in advance of the ban on drift 
net fishing.  It anticipated that there would be a large surplus for distribution, but that surplus 
has not arisen.  For the first couple of years after the 2007 enactment of the drift net ban, our 
river stock increased.  Unfortunately, there has been a reduction since then.  The figures that I 
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cited-----

16/11/2016D00600Senator  Michelle Mulherin: Only in what has been caught�  Some 15,000 to 20,000 is the 
surplus according to BIM and the standing committee�

16/11/2016D00700Deputy  Seán Kyne: No�  The rod catch on the River Moy has declined in recent years�

16/11/2016E00100Senator  Michelle Mulherin: That is different than a surplus�

16/11/2016E00200Deputy  Seán Kyne: In 2016, it was 5,775 salmon compared with 7,075 in 2015�  This is 
all based on science�

16/11/2016E00300Senator  Michelle Mulherin: Yes, but that is a different issue to the surplus�

16/11/2016E00400An Cathaoirleach: Allow the Minister of State to respond�

16/11/2016E00500Deputy  Seán Kyne: The 2006 report’s expectation has not been realised because the num-
ber of fish returning from the Atlantic has been reduced due to predation, global warming and 
other factors�  The report anticipated when the driftnet ban was enacted that there would be a 
surplus but this has not been realised.  I will ask officials from IFI to give the Senator their more 
professional assessment of the situation�  I accept the report is ten years old�  While I would like 
to see wild salmon on the menus of all our restaurants-----

16/11/2016E00600Senator  Michelle Mulherin: I am not asking for that�

16/11/2016E00700Deputy  Seán Kyne: -----that can only happen if there is an increase in the number of 
salmon returning from the Atlantic to all our rivers�  IFI follows best international practice in 
the conservation of our salmon stocks�

16/11/2016E00800Senator  Michelle Mulherin: Will the Minister of State not follow the report and put to-
gether a model for redistribution of surplus?

16/11/2016E00900Deputy  Seán Kyne: I will ask IFI officials to discuss the matter with the Senator.

16/11/2016E01000Senator  Michelle Mulherin: It is not IFI but the Minister of State who should discuss it�

16/11/2016E01100An Cathaoirleach: Senator Michelle Mulherin, I could write a thesis on the whole area�  I 
was a Deputy when it all went through�

16/11/2016E01150Playground Provision

16/11/2016E01200Senator  Martin Conway: The Cathaoirleach did great work in the whole area of fisheries 
when he was a Deputy�

I welcome the Minister of State, Deputy Seán Kyne, to the House.  This is the first time I 
have had an opportunity to welcome him here�  I congratulate him on the outstanding job he is 
doing�

Before the crash, significant funding was made available from central Government for play-
grounds which was accessed primarily by local authorities�  Clare County Council gave funding 
to community groups through a partnership approach, which was successful in developing and 
building playgrounds�  Other counties adopted different models�
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Are there any plans to have any further funding schemes or streams available from the De-
partment of Children and Youth Affairs for local authorities to build new playgrounds in areas 
of population and areas which have not benefited from them before?  If such funding is made 
available, will there be a condition that the playgrounds have to be accessible to people with 
various forms disability?  Universal design playgrounds are possible�  Over the past several 
years, the people who supply equipment to playgrounds, particularly in the UK, have done 
enormous work to ensure equipment is universally accessible�  Any funding made available for 
playgrounds should be predicated on them being accessible to people with disabilities�

Many existing playgrounds need to be refurbished and retrofitted.  It is not beyond reason 
for the scheme to be put in place to facilitate local authorities in this regard�  If that is to happen, 
the equipment to be purchased should be of universal design nature too�

I am not sure over the past several years what funding from central Government, if any, 
has been available for playgrounds�  The funding provided has been spent wisely and the play-
grounds are extremely busy�  The playground in Lahinch, County Clare, has thousands of chil-
dren using it every month�  What is the Minister’s position on this?  The universal design model 
needs to be embraced and encouraged�

16/11/2016E01300Deputy  Seán Kyne: I thank Senator Martin Conway for putting down this Commence-
ment matter which I am taking on behalf of the Minister for Children and Youth Affairs, Deputy 
Katherine Zappone�

Play is an internationally recognised area of importance for the well-being of children�  The 
child’s right to play is enshrined in Article 31 of the United Nations Convention on the Rights 
of the Child, which recognises the right of the child to rest and leisure, to engage in play and 
recreational activities appropriate to the age of the child and to participate freely in cultural life 
and the arts�  Better Outcomes Brighter Futures, the national policy framework for children 
and young people, 2014-2020, recognises play and recreation as one of the ways in which the 
aim that all children will be active and healthy, with physical and mental well-being, will be 
achieved�

The provision of public play and recreation facilities is primarily the responsibility of lo-
cal authorities�  The Department of Children and Youth Affairs also has a role in this important 
area�  The Minister for Children and Youth Affairs, Deputy Katherine Zappone, is committed to 
ensuring that children’s right to play is promoted and protected�  Since 2013 the Department of 
Children and Youth Affairs has administered the capital grant scheme for play and recreation�  
The scheme provides for new and innovative projects which can include new facilities, equip-
ment, designs�  The utilisation of non-traditional play spaces, or the refurbishment or upgrading 
of existing play and recreation spaces and facilities, is also provided for and encouraged�  The 
total amount of funding available under the scheme each year since 2013 is €250,000, with a 
maximum grant of €20,000 to any local authority�

Funding criteria for the scheme were developed in conjunction with the local area play and 
recreation network�  Established in 2012, the network is made up of staff with responsibility for 
play and recreation in their local authority area�  The purpose of the network was to introduce 
a more co-ordinated and inter-agency approach to achieving the main goals of the play and 
recreation policies, at both national and local level�

Senator Martin Conway asked if the provision of financial support is conditional on the 
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playground being universally designed to allow children with various disabilities access the 
equipment.  The Minister has confirmed that one of the key criteria for funding under the capi-
tal grant scheme is that all facilities and equipment funded must be accessible to children and 
young people with special needs�

Other criteria applied to applications include play and recreation spaces and facilities must 
be available for use by all children and young people in the locality at times when they are free 
to use them, namely, outside of school hours; all facilities and equipment must be youth-friend-
ly and safe; children and young people must be consulted about the project for which funding is 
requested; and confirmation that a “No Smoking” sign is prominently displayed in the facility 
for which funding is awarded must be provided�  A further requirement of the scheme is that 
the local authority in which the playground is situated must provide matched funding for the 
project�  This can be in the form of land, equipment, staff or additional funding�

The Department of Children and Youth Affairs has recently commissioned a review of the 
public provision of play and recreation facilities.  The findings from this research will inform 
the next steps in developing play and recreation policy�  Future developments in this policy 
area will involve all key stakeholders, including children and young people, in the deciding the 
future direction to be taken�

16/11/2016E01400Senator  Martin Conway: That is a comprehensive reply�  Will the Minister of State ask 
officials in the Department of Children and Youth Affairs to give me a contact person in this 
review to whom I can make a submission?  I know many people who would like to make their 
views known to the review process�

16/11/2016E01500An Cathaoirleach: I am sure the Minister of State will do that�

16/11/2016E01600Deputy  Seán Kyne: I will ask the officials and the Minister for Children and Youth Affairs 
to revert to the Senator on that�

  Sitting suspended at 11.20 a.m. and resumed at 11.30 a.m.

16/11/2016G00100Order of Business

16/11/2016G00200Senator  Jerry Buttimer: The Order of Business is No� 1, statements on transport, tourism 
and sport, to be taken at 12�45 p�m� and conclude not later than 2�45 p�m�, with the contributions 
of group spokespersons not to exceed eight minutes each and those of all other Senators not to 
exceed five minutes each and the Minister to be called on to reply to the debate not later than 
2�35 p�m�; No� 2, Planning and Development (Housing) and Residential Tenancies Bill 2016 
- Order for Second Stage and Second Stage, to be taken at 2�45 p�m� and to conclude not later 
than 5 p�m�, with the contributions of group spokespersons not to exceed eight minutes each and 
those of all other Senators not to exceed five minutes each and the Minister to be called on to 
reply to the debate not later than 4�50 p�m�; and No� 3, Private Members’ Business, Protection 
of Employment (Uncertain Hours) Bill 2016 - Second Stage, to be taken at 5 p�m� with the al-
location of time to this debate not to exceed two hours�

16/11/2016G00300Senator  Catherine Ardagh: Today I wish to raise the issue of domestic violence�  I wel-
come Ms Maria McDonald, a founder member of the Victims’ Rights Alliance to the Visitors 
Gallery�  I have read disturbing comments made by the Master of the National Maternity Hospi-
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tal, Dr� Rhona Mahony, about attacks on mums-to-be in their own homes being pretty common�  
She further stated that these pregnant women are more likely to be assaulted in their abdomen 
than in their face�  Furthermore, it is estimated that one in eight pregnant women is the victim 
of domestic violence�  Dr� Mahony said that domestic violence affects all parts of our society�  
Shame and stigma are still felt by the victims�  The victims are not the ones who should be suf-
fering from shame and anxiety�  The man or woman who is the abuser is the person who ought 
to be ashamed of himself or herself�

I do not believe enough is being done to raise awareness of domestic violence, and that no-
body, male or female, should be abused or assaulted in his or her own home�  In a further worry-
ing report, it appears that battered women are being turned away from shelters outside the area 
where they normally live�  It is totally unacceptable that women who have been assaulted in 
their own homes are then subsequently turned away from shelters that are supposed to be there 
to help and support these vulnerable women�  It has been reported today that the Victims’ Rights 
Alliance believes that Ireland is contravening an EU directive that was supposed to have been 
transposed into Irish law but which has not been to date�  A representative from the Victims’ 
Rights Alliance has reported that it is aware of circumstances where women are being turned 
away from shelters because they do not reside in the catchment area�  It is nothing short of ap-
palling that women who are courageous enough to walk out of their homes and brave enough 
to take that leap away from their abusers should find that the door is then shut in their faces at 
the place they seek refuge�  Where do the shelters expect those battered and abused women to 
go to when they turn them away from their doors?  We know the women are likely to end up 
back in the home of the abuser�  It is like something one would see in a Third World country�  
The Government must act urgently on this information and show that it stands with victims of 
these crimes�  I thank Ms Maria McDonald for coming to the House today�  If any Members 
would like to speak to her later, I am sure she would be delighted to pass on her contact details 
to arrange a meeting�

16/11/2016G00400Senator  Gerard P. Craughwell: The Leader is aware that we met the Minister for Social 
Protection, Deputy Varadkar, yesterday about the Social Welfare Bill�  One of the issues which 
arose was the application of class S and a change of entitlements, especially for members of lo-
cal authorities�  We communicated this to those members yesterday and we have been inundated 
with queries this morning�  For example, those who have been paying PRSI under class K are 
concerned about whether or not there would be retrospective application of entitlements-----

16/11/2016G00500Senator  Paul Coghlan: Is the Senator explaining on behalf of the Minister?

16/11/2016G00600Senator  Gerard P. Craughwell: If Senator Coghlan does not mind-----

16/11/2016G00700An Cathaoirleach: Senator Craughwell, without interruption�

16/11/2016G00800Senator  Máire Devine: Yes, without interruption�

16/11/2016G00900Senator  Gerard P. Craughwell: They are also concerned about those members who are 
over the age of 66 and if those members will have a refund of contributions�  There is also the 
question of those who are over 66 and if they will now qualify for full-----

16/11/2016G01000Senator  Paul Coghlan: The Minister could have an amendment�

16/11/2016G01100An Cathaoirleach: Senator Coghlan will have his chance to speak�
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16/11/2016G01200Senator  Máire Devine: He is very bold today�

16/11/2016G01300Senator  Gerard P. Craughwell: -----contributory old age pension�  Will they be entitled 
to that with effect from 2017 or a pro rata old age pension depending on the contributions they 
have made?  Members of local authorities have never been advised formally of their entitlement 
to make contributions over their lifetime with their local authorities for class A�  In some county 
councils members have not been made aware of the entitlement to make a voluntary contribu-
tion and in that case will they be entitled to make retrospective voluntary contributions in the 
periods prior to the class K?  While we have done a lot there is much yet to be done and there 
are many questions that need to be answered�  Perhaps the Leader could put those questions to 
the Minister and make a statement in due course to the House�

16/11/2016G01400Senator  Máire Devine: I wish to comment on Senator Ardagh’s contribution about do-
mestic violence�  Research was published last week that shows one in six pregnant women is at 
risk of mental ill health and depression�  The subject of domestic abuse against pregnant women 
was included in the research, but it did not go into detail, and the rage that is displayed against 
them and their unborn child�  I welcome the research�  It is a very worthwhile discussion�  We 
need to keep it in the headlines�

I also wish to raise a good news story with regard to mental health�  Yesterday, the Housing 
Agency and the HSE launched a book containing housing design guidelines for providing ac-
commodation for those who live with persistent mental health conditions�  At a time when we 
seem to be trying to break down walls brick by brick to try to secure more funding for mental 
health services, especially in the area of 24-7 crisis intervention, this story is uplifting�  I whole-
heartedly commend the staff of the HSE and the Housing Agency who were involved in putting 
together this 121 page booklet which took four years of work.  I believe it is the first of its kind 
in the world�  What is most pleasing is that the majority of measures outlined in this booklet are 
not costly�  The authors provide simple solutions for those with severe cognitive impairment 
and memory loss which will make their lives simpler and enable them to live independently�  
The booklet is particularly welcome in the context of the planned large-scale building of social 
housing which I hope will begin without delay�  A point to note is that the booklet only relates 
to houses�  The guidelines therein should be adapted for use in hospitals, primary care centres, 
mental health residential care centres, GP surgeries, schools, colleges and so forth�  I hope this 
is the start of a process of changing our way of thinking about this issue�  

I cannot conclude without mentioning the urgent need for the full implementation of A Vi-
sion for Change and the most pressing need for the provision of 24/7 crisis intervention servic-
es�  An online petition on mental health services launched by the Uplift organisation yesterday 
has had thousands of responses so far�  

I thank and congratulate the staff of the HSE on this most welcome piece of work, of which 
they and the service users should be extremely proud�

16/11/2016H00200Senator  Alice-Mary Higgins: I commend Senator Catherine Ardagh for raising the issue 
of domestic violence and agree with her comments�  I also commend the Safe Ireland summit, a 
very strong gathering of people who refocused the view of domestic violence as being a wom-
en’s problem to being a societal problem�  The summit demonstrated that domestic violence is a 
problem for society as a whole and that it will take an all-of-society approach to tackle it�

I concur with Senator Ardagh’s points on that issue and ask the Leader to schedule a de-



16 November 2016

345

bate on the matter with particular reference to the Istanbul Convention, the Council of Europe 
convention on preventing and combating violence against women and domestic violence, its 
ratification and the provisions and measures to be put in place under the terms of the conven-
tion�  I also understand that new domestic violence legislation is in play and it would be useful 
for this House to have a real and high profile debate on the issue during which we can discuss 
our concerns more deeply�

We have had some debate on the recent election in the United States of America which I 
am not going to reprise now�  However, there are some issues which we may need to tease out, 
particularly with regard to those who did not vote�  There has been considerable focus on those 
who voted in different ways in the election but a vast number of people, well over 40% of the 
electorate, did not vote�  That is where we see disaffection and people pulling away from the 
political system�  This is a concern for all of us in Europe as well�  We should debate the wider 
question of encouraging political engagement and rebuilding connections with those who feel 
that they have no candidate for whom to vote�  

That said, I want to speak more to policies, which is our focus in this House�  I have deep 
concerns about racism�  We have seen both misogyny and racism growing across America�  
We have seen a rise in racist attacks since the election, much as we saw in the UK following 
the Brexit referendum�  There is an issue when the political class sends out signals that allow 
for racial hatred to gain traction�  We have seen the appointment of somebody who has been 
recognised as a white supremacist, namely, the chief strategist who has been appointed to the 
President-elect’s incoming cabinet�  This is an individual who has a strong record in white 
nationalism and whose appointment has been described by the Ku Klux Klan as “amazing”�  
Indeed, the Ku Klux Klan is planning to hold an open and celebratory parade to mark the out-
come of the election�

These are issues of concern for us�  In Ireland, nationalism and racism have occasionally 
reared their heads�  However, I am pleased to say that thanks to the wisdom of the Irish people, 
they have not gained traction here�  Deep racism has not gained traction in any of the political 
parties in this country�  We have seen it emerging again this week in yet another attempt to gain 
political credibility for positions of hatred�  The wisdom of the Irish people has ensured that 
such views have not gained traction but as parliamentarians we have a role to play in sending 
out very strong signals of inclusion, equality and anti-racism�  

Climate change is another area of huge concern�  The President-elect has appointed indi-
viduals who do not believe in climate change to US environmental agencies�  One year on from 
the Paris Agreement, which the world signed together, the nations of the world have gathered 
again to debate climate change�  There have been very strong signals from China, India and 
others to the new Administration in the United States of America that there can be no roll back 
on climate change commitments�  

I will conclude with a question to the Leader�  I ask him to ensure that the Irish Government 
also sends a very strong signal that the US election result will not be used as an excuse to allow 
things to slide but will be taken as a mandate to strengthen our commitments on climate change�  
I know that the Minister for Transport, Tourism and Sport will be in the House later to discuss 
transport related issues but I ask the Leader to invite him to come back to the House at a future 
date to specifically address the question of sustainable transport.

16/11/2016H00300Senator  Denis Landy: I warmly welcome yesterday’s belated visit by Ms Arlene Foster to 



Seanad Éireann

346

Government Buildings�  It is very important that engagement takes place between our Govern-
ment and the Northern Ireland Executive on how to deal with Brexit�  I also welcome the setting 
up of the all-Ireland forum on the issue, which has already met for its first session.  However, I 
am very disappointed that local government in this country has been excluded from the forum�  
Neither the Local Authorities Members Association, LAMA, the Association of Irish Local 
Government, AILG, or the Northern Ireland Local Government Association, NILGA, were in-
vited to take part in the forum�  I mean no disrespect to the Irish Society for the Prevention of 
Cruelty to Animals, ISPCA, but surely representatives of local government across the island of 
Ireland are more entitled to be at the forum than the ISPCA, which was given speaking time at 
the first session.

I remember the dark days of the Troubles when councillors like myself went North and met 
DUP, UUP and Sinn Féin councillors�  We brought them to County Clare to a conference on 
tourism in an attempt to break down barriers�  We socialised with our Northern Ireland coun-
terparts and realised that we had much in common.  Out of that flowed the peace process in 
which we played a role�  Now that Ireland is in trouble again, a decision has been taken to ex-
clude councillors from the next challenge facing the island�  The aforementioned cross-Border 
interaction between councillors led to many cross-Border initiatives, INTERREG initiatives 
and many successful Border projects�  In that context, I ask the Leader to ask the Taoiseach to 
include local government representatives in the next round of discussions of the forum�  

I wish to raise another issue which is directly related to Brexit and which was raised at a 
meeting I chaired recently on the economic effects of Brexit on the agrifood industry�  Many 
exporting small and medium enterprises, SMEs, do not understand currency fluctuations or 
hedging funds and are losing trade because of their lack of knowledge�  In that context I support 
the call by the Irish Exporters Association for training for SMEs in this area�  Training courses 
should be rolled out across the country by the IDA, Enterprise Ireland or a similar body so that 
SMEs can understand the issues and maximise trade�

Finally, I welcome the bid by the IRFU to host the Rugby World Cup�  However, as a Tip-
perary man I am puzzled that the second biggest stadium in the country which holds 50,000 
people and whose hinterland can cater for 30,000 has been excluded from the list of 12 stadia�  
I do not want to mention any other county but the stadium in the nearest county to mine can 
only hold 22,000.  That stadium cannot even host a Leinster final but it has been included in 
the IRFU’s bid�  The bid is being driven by Mr� Brian O’Driscoll and my former Labour Party 
colleague, Mr� Dick Spring, and I ask them to reassess the list of stadia and to include the sta-
dium in Thurles on a longer list�  I hope the exclusion of Semple Stadium is by accident rather 
than design�  I ask the Leader to raise this matter with the IRFU on my behalf�  Perhaps Senator 
Neale Richmond could also use his influence in this regard.

16/11/2016H00400Senator  Maria Byrne: I wish to raise the issue of a new library for Mary Immaculate Col-
lege in Limerick�  The college is to the forefront of teacher training and many Members would 
have constituents who are students there�  In 1978, when the library was built, 250 seats were 
provided for 750 students�  Approximately 3,500 students currently attend the college, with the 
figure expected to rise to more than 5,000 by 2020.  The students have made a good case to the 
Minister�  I would like the Leader to raise the issue with the Minister because the college needs 
a library in the near future� 

16/11/2016J00200Senator  Aidan Davitt: I ask the Leader to invite the Tánaiste and Minister for Justice and 
Equality to the House to respond to serious concerns about the number of gardaí working in 
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cybercrime�  In 2012, in the depths of the recession, one quarter of all organisations in the State, 
ranging from charities and sports clubs to businesses, reported suffering a cyber-attack�  At that 
time, 31 gardaí were working in the area of cybercrime�  A recent survey by PricewaterhouseC-
oopers found that 44% of organisations in Ireland had been the victims of cyber-attacks in the 
past two years�  Garda numbers decreased by 10% in the same period�  Of those affected, one 
in five lost between €92,000 and €4.6 million.  Cybercrime is a major problem and a serious 
concern for any organisation that uses the Internet�

I recently dealt with a constituent whose business had €20,000 removed or phished, to use 
the proper term, from its accounts�  Were it not for early detection by the staff and good co-
operation among banks, the money would have been lost.  The Garda was not notified of this 
case by the banks�  When I queried the reason for this failure, I was informed the Garda does 
not have sufficient resources to deal with this ongoing problem.  

The Taoiseach speaks about having a smart economy for smart people and I agree that this 
is the direction we should take�  He also referred to creating 44,000 jobs in the information and 
communications technology, ICT, sector by 2018�  If we cannot police the Internet highway and 
if we do not have the capabilities to investigate serious crime, our smart economy will turn into 
the wild west�  This is a serious concern which must be addressed immediately and I would ap-
preciate if the Minister came to the House to discuss it� 

16/11/2016J00300Senator  Neale Richmond: I thank Senator Denis Landy who appears to believe I have 
some sort of sway over the IRFU�  As vice-captain of Old Wesley’s Thirds B-15, I am not sure 
how far my influence stretches.

16/11/2016J00400Senator  Gerard P. Craughwell: That is a very powerful position�

16/11/2016J00500Senator  Denis Landy: The Senator should not downplay it�

16/11/2016J00600Senator  Neale Richmond: I agree that Semple Stadium should be considered in our Rugby 
World Cup bid�  I attended the launch yesterday when a clear statement was made that the size 
was not necessarily the issue with regard to stadiums because the Rugby World Cup is slightly 
different from soccer and the Olympic Games in that smaller stadiums are also needed�  I will 
convey the Senator’s request to the esteemed gentlemen on Old Wesley’s thirds B-15�

A number of Senators raised the issue of Russian activity in Syria and Ukraine�  I am con-
cerned that the Department of Communications, Climate Action and Environment is indirectly 
supporting Russian state-sponsored propaganda�  The news channel, Russia Today, is based in 
the Digital Hub in Dublin’s Liberties, which is financed by the Government.  The purported 
purpose of the Digital Hub is to support the growth and inclusion of indigenous enterprises�  
Russia Today has been sanctioned not less than 15 times by Ofcom for breaches of impartiality 
and pursuing a political agenda�  I ask the Leader to call on the Minister for Communications, 
Climate Action and Environment, Deputy Denis Naughten, to come to the House and outline 
how Russia Today qualifies to base itself in the Digital Hub and to clarify whether it is appropri-
ate that it is based there�  

16/11/2016J00700Senator  Rose Conway-Walsh: Yesterday, I spoke about a report highlighting stark in-
equality in respect of broadband in rural areas�  Today, we see a report indicating that Irish 
Rail is facing insolvency and rural routes may be cut if Iarnród Éireann does not receive an ad-
ditional €103 million per annum over the next five years.  This additional funding would only 
allow the company to remain solvent and the figure does not take account of the investment 
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needed to address the neglect and failure of successive Governments in respect of our rail links�

I remember sitting in an economics lecture some years ago when we discussed European 
investment in various infrastructure projects and examples were cited of such investment in 
rural and urban areas�  In the case of Dublin, the example given was the port tunnel, whereas 
the example for rural areas was the Youthreach programme in Kiltimagh, County Mayo�  I am 
not minimising the great work done by the Youthreach programme but reminding Senators of 
the inequality in investment in the west and rural areas as opposed to urban areas, particularly 
Dublin� 

The excuse used to close railway lines outside Dublin will be that they are underused�  How 
can we expect to increase passenger numbers when the rail links are not tailored to meet the 
needs of local populations, including the need to ensure connectivity between bus and train 
timetables?  A fully integrated transport system would result in a significant increase in the 
numbers using public transport overnight�

The report also suggests that the Ennis to Athenry line, which was opened in 2010, could 
be a target for closure�  This section of the western rail corridor carried 102,000 passengers in 
2015, more than double the number carried in 2014 and far in excess of Iarnród Éireann’s fore-
cast in the original business case for reopening the Galway to Limerick passenger train service�

The programme for Government provides for an independent costing and review of phase 2 
of the western rail corridor between Athenry and Claremorris for passenger and freight use, and 
explicitly states that no measures will be taken to prevent the future reactivation of the corridor 
for rail use, as set out in the McCann report�  The millions of euro spent on advertising the Wild 
Atlantic Way must be backed up by substantial investment in infrastructure, including rail links�

I look forward to the Minister for Transport, Tourism and Sport coming to the House to 
discuss how he intends to fulfil the commitments made in the programme for Government and 
support infrastructure, including rail infrastructure, in rural areas�

16/11/2016J00800Senator  Paul Coghlan: I am pleased to note that Fitzgerald Stadium in Killarney has been 
listed as one of the IRFU’s proposed stadiums in its 2023 Rugby World Cup bid�  This is a good 
move�  The Irish Times named Fitzgerald Stadium as the most picturesque stadium in the coun-
try, which is correct given its backdrop of mountains and lakes and everything else that part of 
the country has to offer�  I have no doubt it is an exceptional facility and rugby fans from around 
the globe will be delighted with it�  It will showcase not only what County Kerry has to offer 
but what the country has to offer�

16/11/2016J00900Senator  Diarmuid Wilson: It will distract the players�

16/11/2016J01000An Cathaoirleach: Ciúnas, le do thoil�

16/11/2016J01100Senator  Paul Coghlan: Senator Wilson obviously supports the proposal�

16/11/2016J01200An Cathaoirleach: I advise Senator Coghlan to take his seat�

16/11/2016J01300Senator  Paul Coghlan: I had better obey the Cathaoirleach�

16/11/2016J01400Senator  Diarmuid Wilson: The Senator’s seat is very precious�

I join Senators Landy, Coghlan and others in congratulating the Irish Rugby Football Union 
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on its fantastic bid to host the 2023 Rugby World Cup on the island of Ireland�  As a half-Tip-
perary man, I am, like Senator Landy, disappointed that Thurles Stadium was not 
among the GAA stadiums included in the bid�  I am also disappointed that King-
span Breffni Park was not included in the list of stadiums�  While I understand the 

reasons given by the organising committee for not including Thurles Stadium, access issues and 
a lack of accommodation would not apply in the case of Breffni Park in Cavan which can-----

16/11/2016K00100Senator  Paul Coghlan: They certainly would not apply to Killarney either�

16/11/2016K00200Senator  Diarmuid Wilson: We can host, accommodate and facilitate over 33,000 people�  
We have some of the best hotels on the island and facilitated over 250,000 people over three 
years at Fleadh Cheoil na hÉireann�  I am sure, therefore, that we could facilitate the few who 
would come to watch a rugby match in Breffni Park�

16/11/2016K00300Senator  Gerard P. Craughwell: Such commitment to the local area�

16/11/2016K00400Senator  Diarmuid Wilson: Perhaps they might consider it down the road�

16/11/2016K00500An Cathaoirleach: Do they perform the haka at the Fleadh Cheoil?

16/11/2016K00600Senator  Máire Devine: As Gaeilge�

16/11/2016K00700Senator  Diarmuid Wilson: I agree wholeheartedly with what Senator Rose Conway-
Walsh said about the railways�  The advice I give to any area with a rail service is to hold on to 
it, irrespective of how much it would cost to do so, as it is a very important asset�  In the part of 
the country from which I come and the part of the Six Counties governed by Sinn Féin and the 
DUP where there is the lack of railway infrastructure, we know of the disadvantage caused�  I, 
therefore, encourage those served by a rail network to hold on to it�

Senator Rose Conway-Walsh also mentioned Belmullet Youthreach�  Youthreach has been 
one of the most important educational programmes in the history of the State and provided 
much-needed education and training for over 10,000 early school leavers since its inception 30 
years ago.  Belmullet is lucky to have one of the finest Youthreach centres in the country.

16/11/2016K01000Senator  Gabrielle McFadden: It would be remiss of me not mention Athlone in the con-
text of the Rugby World Cup�  We have the great Buccaneers stadium in Athlone which is very 
central and could accommodate matches, too�

I wish to speak about mental health�  Over six months ago Fine Gael made an election com-
mitment to increase mental health funding to €175 million, to build on A Vision for Change 
by resourcing adult and child mental health services in the community and to ensure greater 
access to counselling and psychological services, thereby reducing waiting lists for child and 
adult mental health services�  I am somewhat disappointed that in County Westmeath only two 
of five posts of clinical psychologist in child and adult mental health services have been filled.  
While I do not know if it is true, I believe the funding to fill the remaining three posts has been 
withdrawn�  Waiting times for children with serious conditions such as eating disorders and de-
pression in some cases are over 12 months�  As a parent and mindful of the ever-present worry 
of teenage suicide and the bullying that takes place on Facebook etc�, a waiting time of more 
than four weeks, let alone 12 months, is not acceptable for someone with a serious and escalat-
ing condition�  The young adult mental health services in County Westmeath which cater for 
young people in the critical 16 to 18 years age range have no clinical psychologist�  I appreciate 

12 o’clock
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that we have a Minister of State with responsibility for mental health services who does a very 
good job and ask the Leader to invite her to come to the House to outline her plans for child 
and adult mental health services, with a particular emphasis, obviously, on County Westmeath�

16/11/2016K01100Senator  Victor Boyhan: I am excited about the IRFU’s proposal, into which I will not go, 
other than to agree with previous speakers�  I raised the issue yesterday for those who were not 
here and have received quite a number of responses since�

16/11/2016K01200Senator  Gerard P. Craughwell: Another Independent first.

16/11/2016K01300Senator  Victor Boyhan: However, it is such a good news story that it is worth repeating, 
but I will not go on at length�

The Minister, Deputy Shane Ross, will be in the House this afternoon for statements on 
public transport�  Some very valid points have been made, particularly by Senator Rose Con-
way-Walsh, about rural development and sustaining rural communities�  All transport services 
cannot be Dublin or even city-centric; they must be provided countrywide�  I hope we will have 
a full attendance to put all of these questions to the Minister when he comes here in a few hours�  
We will have the opportunity to ask him questions and I look forward with interest to seeing the 
participation of all parties and Senators�

A story appeared in a number of national newspapers yesterday and has been echoed in the 
media today�  I refer to the scandal of the historical drug trials that took place on children in 
State care in the 1940s, 1950s, 1960s and 1970s�  The former Ministers Ms Mary Harney and 
Deputy Micheál Martin initiated a number of statutory inquiries but they all came to nothing�  
The newspapers yesterday contained a story about mother and baby vaccine trials, with files in 
Bessborough allegedly being altered in the 1960s�  These are very serious allegations�  I have 
been deeply involved in a campaign based on my personal experiences over many years�  The 
Laffoy commission investigated elements of three samples of the alleged drug trials and sub-
stantial documentation was secured on court proceedings�  This is a really important case, not 
only for the Bessborough home in Munster, one of the trial areas looked at by the former Minis-
ter Deputy Micheál Martin�  The matter needs to be reopened�  I intend to use Private Members’ 
time to raise a number of issues and share them with the House�  I appeal to the Leader to ask 
the Minister to investigate them�  I have today drafted a letter that I will send to the Minister and 
copy it to the Leader�  This is an important issue that we need to discuss in the Seanad�

16/11/2016K01400Senator  Paul Gavan: Last week I referred to the urgent need for the Government to agree 
a start date for talks on a successor to the Lansdowne Road agreement�  We have since had the 
statement from the Taoiseach clinging to the fantasy that the agreement can continue to run for 
another two years�  There have been hints of something different, but the Government seems 
oblivious to the anger and hurt among public service workers�  To shed some light on the topic, I 
mention the plight of National Ambulance Service staff�  I am sure everyone here will agree that 
they do extremely important work which they do very well�  Here is a quote from one of them:

I’m an EMT, and my pay is so bad I have to sometimes take emergency annual leave as 
I can’t afford diesel for my car to get to work - I work an hour from home�

  I have also had to wait until 12 midnight at a petrol station for my wages to go into my 
bank, so I have enough to pay for diesel to get home�  I only get to do a week’s shopping 
once a fortnight as I can’t afford to do it every week�  I don’t know how much more my 
family and I can take�
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This is a second quote:

My girlfriend and I are really struggling; we have a baby on the way�  The HSE have 
decided to station me a few hundred kilometres away from home, meaning we have to pay 
rent at home and where I am stationed�  It’s getting to the point where I’ll be doing what 
colleagues are already doing; I’ll be sleeping in my car�  There is no rent allowance to as-
sist staff who are based away from home�  It’s bad enough that I have to be away from my 
partner but for the salary and the stress we are under it’s just horrific and there is nowhere 
to turn�  I could be years away from a transfer�  Isn’t having kids, buying a home and getting 
married supposed to be a recipe for a happy life?  We simply can’t afford to do any of those 
things ��� I am now looking for alternative work in my home town�

The people concerned cannot wait for another two years�  We need the Minister for Public 
Expenditure and Reform to come to the House as a matter of urgency to debate the issue of 
public sector pay�  I do not think the Government understands the anger and hurt felt�  We need 
it to stop dilly-dallying and prevaricating and instead to give us a date for the commencement 
of these important talks�

I congratulate the ICTU on lodging a claim for a 4% pay rise in the private sector�  It is high 
time ordinary workers got a slice of the so-called recovery�

16/11/2016K01600Senator  Frank Feighan: I was not here yesterday, but I am delighted that Ireland has ap-
plied to host the Rugby World Cup in 2023�  I am amazed and amused at everybody falling over 
himself or herself to complain that matches would not be played in Nowlan Park, Thurles or 
wherever else�  It is not long since the GAA had Rule 27 which was passed in 1922�  It stated: 
“Any member of the Association who plays or encourages in any way rugby, football, hockey or 
any imported game which is calculated to injuriously affect our National Pastimes is suspended 
from the Association”�  Is it not amazing how far we have come?  Dr� Douglas Hyde, who was 
President of this country at the time, was expelled from the GAA for attending an international 
soccer match in Dalymount Park but a Gaelic football ground in Roscommon was named after 
him�  Liam Brady was also expelled from the GAA as was Moss Keane for playing under an 
assumed name�  We have come an awful long way�  I remind people who give out about rugby 
being played on GAA pitches or whatever to consider what went on 40 years ago�  Ireland was 
a different place but it is in a much better place today�

I had hoped Hillary Clinton would have been elected President of the United States but 
Donald Trump has been elected�  I echo the words of Dave Chappelle, a black comedian, who 
said he was going to give Trump a chance and that we “demand that he give us one too”�  We 
need to stand back and give the President-elect of the United States a chance�  Some of his 
pronouncements and outbursts before the election were misinformed and unwelcome�  Now we 
must stand back, give him a chance and demand that he gives us one too�

16/11/2016L00400An Cathaoirleach: I wish the Senator well with his paternity leave�  I call Senator Swanick�

16/11/2016L00500Senator  Keith Swanick: As a health professional, I am concerned about a disturbing and 
unregulated trend that has emerged in the health care sector of late�  I refer to so-called health 
specialists with no formal medical or nursing training who rent rooms in hotels around the 
country�  They provide cardiovascular health assessments to vulnerable patients using simple 
probes that can be bought on eBay yet they compare their activities with the gold standard of 
angiography�  It is worrying because these conmen mislead patients and often give them a false 
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sense of security�  The assessments are completely inappropriate�  It takes six years to qualify 
as a doctor and at least five years of postgraduate training to have the skills to take an adequate 
history from a patient, perform an examination, instigate investigations, make a diagnosis and 
make a prognosis that predicts how a disease will progress�  The Medical Practitioners Act 
2007 governs what medical practitioners do, and rightly so�  Who governs medical fraudsters?  
The sale of insurance and financial products is highly regulated but the sale of misleading in-
formation is not�  These conmen take large sums of cash from rural communities on a weekly 
basis and I would like to see their tax returns for same�  I ask the Leader to invite the Minister 
for Health to discuss this important but worrying matter that has raised its head in the past few 
months�

16/11/2016L00600Senator  Colm Burke: I enjoy being lectured by Senator Gavan�  Yesterday he lectured us 
on the Spanish Civil War�

16/11/2016L00700Senator  Máire Devine: No pasarán�

16/11/2016L00800Senator  Colm Burke: Today he lectured us on the Lansdowne Road agreement�  I remind 
Senator Gavan that it is ordinary taxpayers who must pay for an increase in public sector pay�  
On the one hand, he cannot argue for increased public sector pay while, on the other hand, call 
for an increase in the take-home pay of people who work in the private sector�

16/11/2016L00900Senator  Paul Gavan: Of course one can�

16/11/2016L01000Senator  Colm Burke: No�  If one raises the level of money paid to the public sector, then 
more taxation must be collected�  There is no other way to do so�  The Government has been fair 
about public sector pay agreements�

16/11/2016L01100Senator  Paul Gavan: I said that�

16/11/2016L01200Senator  Colm Burke: We need to step back�  Ireland is facing major challenges in terms of 
its exports to the UK�  The amount of exports to the UK has decreased so less income is being 
generated�  We need to be careful how we deal with Brexit�  We also need to be careful with the 
words we choose and not give a false sense of hope�  Let us remember that public sector work-
ers earn €200 a week more on average than people who work in the private sector�

This morning I tabled a Commencement matter on local authorities�  We do not appear to 
have had a debate in this House on value for money in local authorities�  Over €1�325 billion 
was collected in 2014 and I understand that €1�4 billion was collected in 2015�  I ask the Leader 
to invite the Minister to come to the House to debate value for money and services, in particular 
the reports of the Local Government Audit Service and the National Oversight & Audit Com-
mission, which was set up in 2014�  We have never debated these matters in this House�

16/11/2016L01300Senator  Ray Butler: Yesterday Senators, including myself, spoke about the Remembrance 
Day ceremonies�  I read with disgust one of today’s newspaper headlines�  It read: “Sinn Féin 
Senator has urged caution when discussing Remembrance Day ceremonies�”  In response, I 
want to give our Sinn Féin friends a little bit of history�  My great uncle, Peter Laffey, who 
joined the American Army, was killed in France in 1917�  Many of the people who fought in the 
First World War joined up because they had to feed their families and earn a living�  Today’s 
newspaper article stated that there were more complex issues�  I contend there are issues with 
every war�  Are we to forget these Irish men who were slaughtered?
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16/11/2016L01400Senator  Máire Devine: That is not the point�

16/11/2016L01500Senator  Paul Gavan: That is not what the Sinn Féin person said�

16/11/2016L01600Senator  Ray Butler: That is what Sinn Féin is trying to say�

16/11/2016L01700Senator  Paul Gavan: No, it is not�

16/11/2016L01800Senator  Máire Devine: I urge the Senator not to get so annoyed about it�

16/11/2016L01900An Cathaoirleach: I urge Senator Butler to address his comments to the Chair�

16/11/2016L02000Senator  Máire Devine: Sinn Féin called for a reasoned debate�

16/11/2016L02100Senator  Ray Butler: My family were silenced for long enough�

16/11/2016L02200Senator  Máire Devine: We want a reasoned debate�  Emotion is not going to work here�

16/11/2016L02300Senator  Ray Butler: The families of people who fought in the First World War were si-
lenced for long enough�  No Sinn Féin Senator from Belfast will tell me to be cautious�

16/11/2016L02400Senator  Paul Gavan: Senator Butler is a partitionist�

16/11/2016L02500Senator  Máire Devine: Senator Butler is bad news�

16/11/2016L02600Senator  Ray Butler: We must remember the people who gave their lives in the First World 
War�

16/11/2016L02700Senator  Paul Gavan: Senator Butler is a Twenty-six Counties partitionist�

16/11/2016L02800Senator  Ray Butler: I will not succumb to bully boy tactics from anybody like that Sinn 
Féin person when remembering these people�

16/11/2016L02900Senator  Máire Devine: I urge Senator Butler to bring his contribution down a notch or 
two�

16/11/2016L03000Senator  Ray Butler: Ireland has come a long way, and no thanks to Sinn Féin�

16/11/2016L03100Senator  Máire Devine: The Senator is very bigoted�

16/11/2016L03200An Cathaoirleach: I urge Senator Butler to respect the Chair�

16/11/2016L03300Senator  Paudie Coffey: I add my voice to those of colleagues who raised the issue of 
domestic and sexual violence�  The topic is, and has been, a very dark and silent challenge for 
many families and individuals who have suffered�  They have probably not told their closest 
friends and family�  Like mental health and other issues, it behoves us all to speak about domes-
tic violence and to empower and provide support to anyone who has been subjected to violence�  
I welcome and commend the national awareness campaign on domestic and sexual violence 
entitled “What would you do?” launched by the Tánaiste today�  Earlier I mentioned empower-
ment but to me, and I think colleagues will agree, educating young people to have respect for 
others is important�  This includes respect for males and females because violence is meted out 
to males in the home as well�  It is important we voice that aspect in the House�  It is essential to 
support victims so that when they cry out for help they  find support.  The more we speak about 
the issue and bring it out into the open, then the greater the support victims will have�  I concur 



Seanad Éireann

354

with all my colleagues who raised the issue here today�

I wish to raise another important issue which is the elephant in the room, namely, climate 
change�  It is the greatest economic challenge facing Ireland and the rest of the world�  Mem-
bers have mentioned that the Minister for Transport, Tourism and Sport will be here today�  The 
transport, agricultural and energy sectors face huge challenges in terms of reducing carbon 
emissions in accordance with Ireland’s international obligations�  I ask the Leader to arrange a 
debate on climate change, to outline the national mitigation strategies and to discuss how we 
can address the challenges�

Renewable energy has not been fully harnessed in this country�  We need an honest debate 
on renewable energies, including wind, solar and hydro power�  Many objections have been 
lodged against wind farms and there are many applications for solar and hydro schemes�  We 
must grasp the nettle that is renewable energy�  Unless we engage with communities and edu-
cate people about the benefits of renewable energy, we will not make enough progress to meet 
our international obligations and Ireland will suffer penalties�  We need to debate renewable 
energy in this House and in wider society�

16/11/2016L03400Senator  Ned O’Sullivan: The Minister for Transport, Tourism and Sport will be here 
shortly, so I will not anticipate the debate�  The report on the condition of our rail network was 
before Cabinet yesterday and was also disgracefully leaked beforehand�  The report is very 
worrying, particularly for those who live in rural Ireland and the remoter parts of the country�  
I understand comments were made on this before I came into the House�  It will be another 
real blow to rural Ireland if we cannot support and maintain the basic rail infrastructure that 
has been in place since Victorian times�  It looks as if no rail line is making money apart from 
Dublin to Cork and, possibly, Dublin to Limerick, with all the branch lines in serious trouble�  
Anyone who uses the train regularly will have known for some time that people are just not 
using the rail network�  There are many reasons for that - some quite positive and some quite 
negative�  We will have a chance to tease these issues out with the Minister shortly�

 I have been going to the theatre a bit lately, for the good of my health, and I was at two pro-
ductions in the past week, “The Kings of the Kilburn High Road” in the Gaiety and a new play 
by Frank McGuinness in the Abbey, “Donegal”�  The state of Irish drama and theatre is fantastic 
at the moment and there are some great productions�  I call for a debate with the Minister for 
Arts, Heritage, Regional, Rural and Gaeltacht Affairs, Deputy Heather Humphreys, on the role 
theatre and the arts generally can play in cultural revival and the revival of tourism in Ireland�  
Perhaps the Leader would facilitate this as it is a positive story�  

16/11/2016M00200Senator  Tim Lombard: Senator Feighan has just stepped out of the Chamber but I con-
gratulate him on the birth of his daughter�  As the Cathaoirleach said, he will not qualify for 
paternity benefit as he is a Member of Seanad Éireann, which is the only anomaly in the Bill.

A big issue has emerged in the past few days in the agricultural industry regarding live ex-
ports�  Cork Marts has announced its decision to pull out of the live export trade, which means 
one third of the live export calves that leave Ireland at the moment will now go to different mar-
kets�  Cork Marts exported a third of all Friesian calves last year, mainly Holstein Friesian bull 
calves which it is important to get out of the system�  They went to markets like Holland and 
Spain and the decision will have a major effect not only on the dairy industry, and those who 
produce dairy calves, but the beef industry where we will have the possibility of a major flood 
of undesirable animals into the market�  These animals are more important for the veal trade 
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than the beef trade itself�  How we deal with the surplus is a major question for the industry and 
it is important that the Minister for Agriculture, Food and the Marine comes to the Chamber 
within the next two weeks to discuss the issue as a matter of urgency�  If we do not take action 
between now and next February it will be too late, as the knock-on effect in two years’ time 
will leave us with a beef market flooded with underweight carcasses which will be hard to sell.

16/11/2016M00300An Cathaoirleach: It might be appropriate for a Commencement matter debate next week�

16/11/2016M00400Senator  Martin Conway: The issue of rural rail should not come down to a debate be-
tween rural Ireland and urban Ireland�  The reality is that billions have been spent on transporta-
tion in Dublin city on the Luas cross-city service, and it is appropriate that this is the case, but 
people living in rural Ireland have the right to be able to commute from one town to another�  
Elderly people living in parts of west Clare have a legitimate expectation of getting a bus into 
Ennis and onto Limerick, reasonably comfortably�  That is not the case at the moment�  It is 
good that a public consultation has been announced but we need to realise that we have to invest 
in public transport, not just in urban Ireland but in rural Ireland too�

I also wish to raise the issue of the accessibility of our railway stations as many of them 
across the country are not accessible for people with disabilities�  It would not cost a fortune to 
make them accessible and I ask the Leader to facilitate a debate on this particular issue of how 
we make our public railway and bus stations accessible to people who have mobility impair-
ments, such as elderly people�  It is totally unacceptable that the busy railway station at Ennis, 
the capital town of County Clare, has no lift to take wheelchair passengers from one platform 
to the other�  In this day and age it is not acceptable and we should not stand by and allow it to 
continue�

16/11/2016M00500Senator  Máire Devine: Hear, hear�

16/11/2016M00600Senator  Jerry Buttimer: I thank the 22 Members of the Seanad who raised matters on the 
Order of Business this morning�  Ar an gcéad dul síos, ba mhaith liom fíorfháilte a chuir roimh 
an gComhairleoir Brendan Thornhill from Wicklow, who is in the Visitors Gallery�  I welcome 
Councillor Brendan Thornhill from Wicklow to the Visitors Gallery�

Senators Ardagh, Devine, Higgins and Coffey raised the issue of domestic violence�  I wel-
come Maria McDonald to the Visitors Gallery and commend her on the work she is doing�  It 
is very important that we have a debate on the issue in this Chamber�  Senator Ardagh made 
reference to Rhona Mahony and to the one in eight women who have to endure domestic vio-
lence when pregnant, which is unacceptable�  In the SAFE Ireland summit earlier this week 
we heard that one in four women experience domestic violence and one in two has to endure 
sexual harassment so I am pleased that, this morning, the Tánaiste is launching a new awareness 
campaign aimed at highlighting the importance of taking action and how horrible such violence 
is�  The website is whatwouldyoudo.ie and is costing €950,000 over a six-year period, in which 
time it will aim to raise awareness and to emphasise that we have to stop this behaviour�  All 
of us have a role to play, whether elected or non-elected�  It is equally important to put in place 
extra supports so that women are empowered to come forward to speak of their own experience�  
I commend in Edel House in Cork, which does Trojan work helping people and their families 
to emerge from the shadow and the darkness of domestic violence�

The new domestic violence Bill is at an advanced stage and the Minister is committed to it�  
The public consultation period has closed and the Minister spoke at the launch of the campaign 
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this morning of the impact the Bill have in improving access to barring orders�  It will also 
provide greater support for victims in the courts process in the shape of things such as court 
accompaniment�  It is important that this House, in tandem with the Minister and those working 
in the area of sexual and domestic violence, sends a strong message that we will not tolerate it�  
We must all work together to promote a proactive campaign which will be of value to women 
and children who wish to speak out�

I also acknowledge the president of AILG, Councillor Pat Daly, and past president John 
Crowe, who are in the Visitors Gallery�  I commend them on the work they are doing in respect 
of local councils�

16/11/2016M00700Senator  Paul Coghlan: Hear, hear�

16/11/2016M00800Senator  Jerry Buttimer: Senator Craughwell raised the Social Welfare Bill�  I am glad 
he jumped the gun a couple of months ago when he complained that Fine Gael Senators had 
met the Minister, Deputy Varadkar�  I welcome the engagement of the Minister with the civic 
engagement group and with Members of the House on the Social Welfare Bill�  It is important 
that PRSI contributions and classes of pension entitlements for councillors and citizens are 
taken on board�

Senator Devine raised the issue of mental health as well as domestic violence�  The Min-
ister of State at the Department of Health, Deputy Helen McEntee, has launched an initiative 
in this regard, which is a step in the right direction�  As noted by Senator McFadden, A Vision 
for Change is the bible from which we work�  It obviously needs to be updated, progressed and 
evolved into a living document in which one can see improvements�  I will be happy to have the 
Minister come to the House in this regard� 

Senators Alice-Mary Higgins and Frank Feighan raised the issue of the election of Mr� 
Trump to the presidency of the United States�  As Leader of the House, I was present last 
week in the United States�  It is fair to say that those who know me would say that I would 
not subscribe to the politics of the President-elect or the Vice President-elect, Mr� Pence�  As 
a democrat, one lives by the ballot box and accepts the democratic decision of the people�  In 
the case of America, the people voted and made a decision�  We might not like it and might be 
disappointed with the result�  I have very strong reservations about some of the policies and 
statements he espouses but we have a duty to work with the new President to protect and pre-
serve jobs in our country and ensure that those of us of a different viewpoint educate him and 
highlight the need for work to continue on human and LGBT rights and on employment and the 
rights of workers, not just in the United States but across the world�

Like Senator Feighan, I believe we should give the man a chance and work with him to en-
sure he becomes President and has an opportunity to govern�  After that, it is our duty, whether 
in respect of Syria, relations with Russia or immigrants and immigration, to promulgate our 
viewpoints�  Those who support boycotting him or protesting should remember that the Ameri-
can people made a democratic decision which we must respect even if we might not like it�  
Those of us who stand for election in this country might not like the decision of the electorate, 
but one has to accept it�  That is what democracy is about, namely, the sovereign will of the 
people�  The vote of a billionaire is equal to the vote of a person with no money�  That is the way 
it should be�  Whether the electoral college system in America is changed is a different matter 
and not one for this Chamber�  I hope that the President-elect is given the opportunity to take 
office and that those of us who are committed to a fairer and more just world with engage with 
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him, will not be afraid to highlight our views and will not stand idly by if we disagree with some 
of his decisions or comments�

Senators Higgins and Coffey referred to climate change�  Today, the Minister, Deputy 
Naughten, is in Marrakesh at the UN Convention�  I am sure he will come to the House�  He 
spoke about Ireland reducing its carbon footprint and the importance of taking our responsibili-
ties seriously�  Senator Coffey is correct�  Penalties are being imposed on Ireland and we must 
live up to our responsibilities�  Equally, there are those who oppose everything, whether it is 
wind farms or solar energy�  We need to have a national conversation on how we can reduce our 
carbon footprint�  We also need to ensure that renewable energies can be delivered�  There is an 
economic challenge in that regard�  Building from the Paris Agreement of 12 months ago, it is 
also important that we take our responsibilities seriously, not just for ourselves but for future 
generations so they have an environment that is presentable and habitable�  It is a duty to which 
we have to live up�

Senator Davitt referred to cybercrime, which, as he said, is increasing�  I have been informed 
that additional staff will be allocated to the computer crime investigation unit under the Garda 
national fraud bureau�  I accept his point that staff numbers were reduced from 31 to 29�  It is 
important that the numbers increase�

 Senator Landy referred to Brexit, its impact on the agrifood industry and the importance of 
working with SMEs�  I would be happy for the Minister to come to the House to deal with that 
issue�

Senators Landy, Coghlan, Wilson, Ned O’Sullivan, Feighan, Richmond, Boyhan and 
Craughwell referred to the Rugby World Cup�  It is important that we welcome the support of 
all sporting organisations and sections of Irish industry for the proposal to host the tournament�  
As I said yesterday, it is important that we support the 2023 bid�  Great credit is due to Cumann 
Lúthchleas Gael, of which I am a member, for having the foresight, under the presidency of Mr� 
Seán Kelly, MEP, to change rule 42�  

It is great that we speak of an Ireland where we are rushing to welcome the Rugby World 
Cup to stadiums like those in Thurles, Breffni Park, Páirc Uí Chaoimh, Nowlan Park, Croke 
Park or whatever�  I was not a party to the decision to exclude Thurles�  All I can say to those 
who are of the sporting mentality is that it is a fantastic stadium�  I heard some commentary on 
the radio today about access from the main Cork to Dublin road�  I am very happy to travel to 
and from Thurles.  It is not that bad of a journey.  Those who said it was a difficulty are mis-
guided�

Senator Coghlan referred to Fitzgerald Stadium�  Having been there on many occasions for 
the defeat of the team I support, I am not sure whether it should be included�  I am joking�

16/11/2016N00200Senator Paul Coghlan: The Leader is entitled to a joke�

16/11/2016N00300Senator  Jerry Buttimer: Fitzgerald Stadium is one of the most scenic and picturesque 
grounds in the country�  I had the pleasure of doing local radio commentary there and was able 
to look across at beauty’s home�  Those who are from Cork would prefer to come out of there 
with happier memories than in the recent past�  It is important that those who support the bid for 
the Rugby World Cup get behind it and that those who are in charge of the bid, including the 
former Tánaiste, Dick Spring, who is the chairman, consider the example of Thurles and Breffni 
Park and perhaps include them on the list of stadiums�
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Senator Byrne raised the issue of Mary Immaculate College�  I would be happy for the Min-
ister to examine the issue�

Senator Richmond referred to ongoing Russian activities in Syria and Ukraine�  It is a source 
of concern and the Senator is right to raise the issue�  Equally worrying are the comments from 
Syria about working with the President-elect of America.  It is a significant worry for me.  It is 
important that the Minister, Deputy Naughten, comes to the House to outline the issue regard-
ing the digital hub and to clarify remarks that have been made�

Senators Wilson, Conway-Walsh, Ned O’Sullivan and Coffey referred to railways�  The 
Minister, Deputy Ross, will come before the House today�  Public transport is an important is-
sue� We must learn from the past�  Irish Rail is not Dublin-centric rail; it is Irish Rail�  As Mr� 
Kenny said today on a number of news channels, it is important to recognise that Irish Rail 
receives its revenue from ticket sales and a subvention from the Government�  In budget 2017, 
over €50 million was allocated in additional funding, bringing its funding to over €300 million 
for 2017�  It is important that we increase investment in the maintenance and renewal of the 
network and rolling stock�  Senator Conway referred to Ennis and I will return to that point�

It is also important that we consider how we make sure that people use our rail network�  I 
recall the west Cork to Cork city rail line�  If it was still in place it would be busy, as are the 
lines from Cork to Cobh and Midleton�  We must not repeat the mistakes of the past�  I wish to 
stress to Members that the purpose of the review that has been published is to open a public dis-
cussion about the role of our railways, their funding and provide factual material to inform the 
discussion�  No decision has been made�  It is important that the Minister, Deputy Ross, hears 
what Members have to say today�

Senator Conway-Walsh referred to the west�  As far as I know, no decisions have been made 
to close any railway lines�  What has been published is simply a discussion document�

Senator Wilson referred to the Youthreach programme�  It is a major advantage to our educa-
tion system and community services�  I commend all those who are involved�

Senator McFadden referred to mental health services for adults and children�  I would be 
happy for the Minister to come to the House�

Senator Boyhan also raised transport issues�  It is important that we discuss drug trials in 
residential institutions and homes�  I would be happy to discuss the issue with him and see how 
we can bring about a unified approach.  People’s lives were interfered with and they were not 
given proper information or due respect�  They were treated very badly by the State and it is 
important that we continue to raise the issue�  The Senator is right, in that these serious allega-
tions require further investigation�

Senators Gavan and Colm Burke referred to the Lansdowne Road agreement�  It is impor-
tant that we put matters in context and root ourselves in reality�  Sometimes, Sinn Féin’s eco-
nomic proposals are voodoo economics�

16/11/2016O00200Senator  Máire Devine: No, they are not�

16/11/2016O00300Senator  Paul Gavan: We do not call for tax cuts�

16/11/2016O00400Senator  Máire Devine: We will not take that insult anymore�
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16/11/2016O00500Senator  Paul Gavan: Absolute nonsense�

16/11/2016O00600Senator  Máire Devine: We are proud of our proposals�

16/11/2016O00700Senator  Jerry Buttimer: It was not an insult at all�

16/11/2016O00800Senator  Máire Devine: It was an insult�

16/11/2016O00900Senator  Jerry Buttimer: I was not insulting Sinn Féin�

16/11/2016O01000Senator  Máire Devine: The Government has been using it for years�

(Interruptions).

16/11/2016O01200Senator  Paudie Coffey: Respect the Chair�

16/11/2016O01300An Cathaoirleach: Senators, please�

16/11/2016O01400Senator  Máire Devine: The Government has been using it for years�  It is a bit tiresome 
now�  This is the same old record�

(Interruptions).

16/11/2016O01600Senator  Jerry Buttimer: All I can say is that the Sinn Féin Party is a high tax party�

16/11/2016O01700Senator  Paudie Coffey: Right�

16/11/2016O01800Senator  Máire Devine: Yes�  We rightly focus on-----

16/11/2016O01900Senator  Paudie Coffey: It abdicates its responsibility to the common-----

16/11/2016O02000Senator  Jerry Buttimer: It is a tax-and-spend party�

16/11/2016O02100Senator  Máire Devine: -----public services�  No privatisation�

16/11/2016O02200Senator  Jerry Buttimer: The irony of it is that-----

16/11/2016O02300Senator  Máire Devine: You are a record�  Get over it�

16/11/2016O02400Senator  Jerry Buttimer: -----Sinn Féin refused to go into government in the South and sat 
on its hands�  It is above-----

16/11/2016O02500Senator  Máire Devine: We were not asked�

16/11/2016O02600Senator  Jerry Buttimer: It is good at abdicating responsibility, in fairness�

16/11/2016O02700Senator  Máire Devine: We were not asked�

16/11/2016O02800An Cathaoirleach: Through the Chair, please�

16/11/2016O02900Senator  Jerry Buttimer: The reality is-----

16/11/2016O03000Senator  Máire Devine: We would not touch Fine Gael with a barge pole�

(Interruptions).
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16/11/2016O03200An Cathaoirleach: I understand that the Leader is about to finish.

16/11/2016O03300Senator  Jerry Buttimer: I am�  The reality is that-----

16/11/2016O03400Senator  Máire Devine: You cannot let him get away with that�

16/11/2016O03500An Cathaoirleach: The Senator has made her point�

16/11/2016O03600Senator  Jerry Buttimer: -----the Sinn Féin Party in the North of our country-----

16/11/2016O03700Senator  Máire Devine: You are very interested in Sinn Féin today�  A lot of you are, actu-
ally�

16/11/2016O03800Senator  Jerry Buttimer: I am replying-----

16/11/2016O03900Senator  Paul Gavan: It is because I mentioned Eoin O’Duffy yesterday�  They are still 
bitter�

16/11/2016O04000An Cathaoirleach: Senators, allow the Leader to conclude�

(Interruptions).

16/11/2016O04200Senator  Jerry Buttimer: I am replying to the Order of Business�  That is the task I am 
required to do at the end of the Order of Business�  The one thing that someone learns in govern-
ment, and the Senator can ask her colleagues in the North-----

16/11/2016O04300Senator  Máire Devine: Do not shake your finger at me and lecture me, please.  I would 
rather you not do that�

16/11/2016O04400Senator  Jerry Buttimer: If the Senator would do me the courtesy of listening, please�  I 
listened to her�

16/11/2016O04500Senator  Máire Devine: Yes, but I did not do this�

16/11/2016O04600Senator  Jerry Buttimer: Do me the courtesy of-----

(Interruptions).

16/11/2016O04800An Cathaoirleach: Leader and Senators, please-----

16/11/2016O04900Senator  Máire Devine: The Taoiseach is very fond of that�  Do not copy him, please�

16/11/2016O05000An Cathaoirleach: -----respect the Chair�  Speak through the Chair and not to each other�

16/11/2016O05100Senator  Jerry Buttimer: Thank you, a Chathaoirligh�

16/11/2016O05200Senator  Máire Devine: Sorry�

16/11/2016O05300An Cathaoirleach: If the Senators continue this, I will suspend the House for 20 minutes�

16/11/2016O05400Senator  Jerry Buttimer: Sinn Féin cannot be a catch-all party�  It cannot say one thing to 
one group and another thing to another group and pretend that everything will be okay�  That is 
not what government is about�

16/11/2016O05500Senator  Máire Devine: We did not do that�
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16/11/2016O05600Senator  Jerry Buttimer: The important point-----

(Interruptions).

16/11/2016O05800Senator  Máire Devine: On a point of order, the Leader is saying that we are double speak-
ing�  That is untrue�

16/11/2016O05900An Cathaoirleach: The point is made�

16/11/2016O06000Senator  Jerry Buttimer: Regarding the public service wage bill, the Minister is correct�  
We need to take a collective approach to public sector pay�  We should not, and cannot, pit pri-
vate against public�  All Senators recognise the considerable contribution that public servants 
have made to the recovery of our country and the hardship that they had to endure�  We must be 
fair to everyone, and the Government is committed to doing so�

16/11/2016O06100Senator  Paul Gavan: We need an early date for the talks�

16/11/2016O06200Senator  Jerry Buttimer: Senator Swanick raised a health issue�  A worrying development, 
it needs to be addressed�  I would be happy to ask the Minister to attend the House to discuss 
the matter�

Senator Colm Burke discussed local authorities, value for money reports and audit reports�  
I would be happy to ask the Minister to attend to discuss that matter�

Senator Butler raised the issue of Remembrance Day�  The ceremonies last weekend were 
about remembering the men of our country who went to fight in the First World War and should 
not be used as a political football about the legacies of the past�

16/11/2016O06300Senator  Catherine Noone: Hear, hear�

16/11/2016O06400Senator  Jerry Buttimer: I am not pointing at the Members opposite, but they should re-
flect on their party’s legacy in parts of our country.  Let us not have that debate today, though.  
It was held yesterday�

16/11/2016O06500Senator  Paul Gavan: Nonsense�

16/11/2016O06600Senator  Máire Devine: Tiresome�

16/11/2016O06700Senator  Jerry Buttimer: It is not nonsense�

16/11/2016O06800Senator  Paul Gavan: It is�

16/11/2016O06900Senator  Máire Devine: It is tiresome�

16/11/2016O07000Senator  Jerry Buttimer: Senator Ned O’Sullivan referred to transport�  He was right 
about theatre and drama�  I happened to be in the Provincetown Theatre at the weekend to see 
Mr� Brian Merriman’s play about 1916, “Eirebrushed”, which involved Mr� Frank McGuinness�  
It was a joy to watch�  I commend all of those involved in our arts community�  We should wel-
come, encourage and foster the writing and production of new plays�

Senator Lombard raised the important issue of Cork marts no longer engaging in the live 
export of cattle�  This will have a profound impact�  It is concerning, not least because we must 
ensure that the food chain has quality of supply�  I would be happy to ask the Minister to attend 
on this issue�
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Senator Conway referred to accessibility�  It is disappointing to note that some rail stations 
have no accessibility, for example, lifts for people who require assistance�  I would be happy to 
have the Minister take the matter up with the Senator�

Order of Business agreed to�

16/11/2016O07200Transport, Tourism and Sport: Statements

16/11/2016O07300An Leas-Chathaoirleach: The Minister is as welcome as ever�

16/11/2016O07400Minister for Transport, Tourism and Sport  (Deputy  Shane Ross): It is a pleasure to be 
back in the Seanad�  As Senators will know, my portfolio is large and varied and I look forward 
to setting out the key issues facing the three sectors under my remit, namely, transport, tourism 
and sport�  I expect no indulgence, anticipate a lively and interesting exchange of views and 
look forward to hearing Senators’ views and comments�

As Members will be aware, there have been some recent challenges in all three sectors - in-
dustrial unrest in the transport sector, legal investigations in the sports sector, albeit counterbal-
anced by some wonderful results on the field and in water, and the concerns that Brexit poses 
for the tourism sector, which has been having one of its best years to date�

I will address public transport�  All Senators appreciate the importance of our bus, Luas and 
rail public transport system to our society and our economy�  At its most basic, public transport 
is about connecting people and places�  It also has an important role to play in making our cit-
ies and towns more liveable places through alleviating congestion and improving our quality 
of life�  Public transport also allows us to make a switch towards a more sustainable transport 
future and helps to combat environmental pollution�  It can be of great assistance to those with 
reduced mobility in providing an accessible mode of transport.  It plays a significant role in the 
economic growth of the nation through facilitating the efficient movement of people and goods 
to places of employment and the marketplace�

In order to fulfil these important roles, we need an accessible, integrated, well-funded, high-
quality and efficient public transport system, a system that delivers real value for money for 
the taxpayer and the fare-paying passenger�  In this year’s budget, I was delighted to announce 
an allocation of approximately €625 million for the public transport sector�  This includes an 
increase of approximately 11% in the amount of taxpayers’ money that will be made available 
next year to fund public and rural transport services across the State as well as an investment of 
€344 million in capital expenditure�  Collectively, this will facilitate new and improved services 
and facilities across our publicly-funded bus and rail networks�

The National Transport Authority, NTA, has an important statutory function in allocating 
funding to the public transport operators, planning public transport services and monitoring the 
operators’ delivery of services in line with their contractual obligations�  On a non-statutory 
basis, the NTA administers the rural transport programme on my Department’s behalf�

As Senators will be aware, A Programme for a Partnership Government gives recognition to 
the value and benefit of rural transport to communities, in particular for older people vulnerable 
to social isolation�  The allocation for rural transport in 2017 represents an almost 20% increase 
on the original funding allocation for 2016�  I recently announced additional funding for this 
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year�  This increased funding for rural transport will enable a continuation of the process already 
under way of making improvements to existing services and developing new routes�

There are many in this House who believe we should increase funding for our transport 
services�  I, too, believe that increased funding is desirable�  That is why I made a strong 
submission during this year’s budget discussions and why I am pleased with the increase I 
secured�  Simply increasing funding is not the only answer�  We need to be sure that how we 
spend existing money is delivering real value for money for the taxpayer�  Since 2008, we have 
spent around €6 billion on public transport across services and infrastructure.  Even that figure 
excludes the cost of funding free travel and the tax saver schemes�

Next year, the NTA will announce the winners of the competitions currently under way 
to provide around 10% of PSO bus services�  These tendering competitions will allow us to 
capture potential benefits as regards value for money and in respect of how we use taxpayers’ 
money to secure the provision of public transport services�  Services provided under these new 
contracts will be subject to the same regulation and oversight by the NTA as the services pro-
vided today�  I look forward to the NTA’s successful progression of the three competitions and 
the introduction of an interesting new dynamic to public transport services�

In the near future, projects such as the reopening of the Phoenix Park tunnel, the completion 
of the cross-city Luas project and the ten-minute DART will help to manage the increasing de-
mand on the transport network�  Works have recently been completed on the Phoenix Park tun-
nel line, which will see several new services operate from Newbridge and Hazelhatch to Grand 
Canal Dock at peak times on weekdays�  The tunnel will also allow commuter services, such as 
those for Carlow, Portlaoise, Kildare and Athlone, to connect to the city centre�  The cross-city 
Luas project will provide for an estimated 10 million additional journeys per annum on the Luas 
network, and the capacity of the Luas green line is being increased in order to accommodate the 
continued passenger growth on that line�  The ten-minute DART service will greatly increase 
the frequency and capacity on DART lines�

The bus service continues to provide the mainstay of our national public transport system�  
As such, for 2017 funding has been provided for the purchase of 110 buses for the Dublin 
regional fleet and over 70 buses for the Bus Éireann feet, in addition to the development and 
upgrading of quality bus corridors in both the greater Dublin area and regional cities�

In addition, nearly €160 million has been allocated for the maintenance and upkeep of 
the rail network and the funding of ongoing projects, such as the city centre resignalling pro-
gramme.  The construction of a new central traffic control centre will enable major transport 
projects, including the expansion of the DART to Balbriggan, to proceed�  It will improve na-
tional rail movement�

The Government has committed to ordering a review of the capital plan in 2017�  I am de-
termined to make the case for public transport investment to be increased and accelerated as a 
result of this review in order to address our growing transport needs�

Yesterday I briefed the Cabinet on the rail review of 2016�  The review was undertaken by 
the NTA and Iarnród Éireann and submitted to me at the end of August�  Senators will be aware 
that I committed to arrange for its publication and the commencement of public consultation�  
The NTA has now commenced that consultation with the publication yesterday of the rail re-
view and a public consultation paper on the role of rail in Ireland and funding its delivery�  The 
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review is a strategic examination of the role of Iarnród Éireann and the financial resources 
required to continue to provide services on a sustainable basis�  The review also provides an 
analysis of the company’s financial position, some possible funding solutions and some pro-
posals for measures to grow passenger numbers�  The purpose of the documents is to open up 
a public discussion on the role of rail and its funding and to provide factual material to inform 
the discussion�

Throughout the consultation process, the public and interested parties will have an oppor-
tunity to contribute to the debate on the future of rail in this country�  No decisions are being 
sought or taken at this point�  I have made clear that decisions are not being contemplated until 
after there is a full process of public consultation�  The NTA’s public consultation will run until 
early in the new year�  The NTA will then prepare a report about the consultation’s progress and, 
at that stage, I intend to bring it to the Government�

Let us consider the recent industrial unrest in the public transport sector and the inconve-
nience to the travelling public�  I am as relieved as every member of the travelling public to 
know that the talks have been successful�  I thank the WRC, the trades unions and the manage-
ment for their commitment to engaging in talks and for the hard work, steely patience and long 
hours they all put in to resolve most of the issues raised�  I welcome the continued engagement 
of unions and management in the public transport sector on outstanding issues�

The Government recognises the importance of public transport and is committed to its 
further development within the context available funding�  That is why A Programme for a 
Partnership Government commits to full review public transport policy to ensure services are 
sustainable and meet the needs of a modern economy�  Any revised policy must ensure that the 
interests of passengers and taxpayers are at the heart of public transport policy�  I am currently 
considering, with my Department, how we will move forward with a policy review in 2017 but 
I am sure the process will benefit from the contributions made by Senators during the Oireach-
tas-level consultations and the public consultation, which will form a key part of that review�

Maritime transport is another key sector in my Department and it is vital to the Irish econ-
omy�  Our approach to maritime administration involves an appropriate combination of policy 
development, statutory regulation, safety awareness promotion, and enforcement�

Safety at sea is vital to this island nation�  While a very good foundation is in place, consid-
erable development continues to be required in the coming years to meet international targets 
and national obligations�  This constant need for vigilance was brought home to us in a very 
poignant way this September with the loss of Catríona Lucas in a tragic accident�  She was a 
coastguard volunteer and a member of that extraordinary group of men and women who dedi-
cate their skills, time and passion so others may be safe on our coastlines�  I commend the Coast 
Guard, volunteers, the RNLI and all involved in ensuring safety at sea on their bravery, remark-
able courage and heroism in the service of others�

With regard to the development of our maritime sector, 2016 marked the start of a prolonged 
period of very important infrastructural improvements and developments in the ports sector�  
All three of our ports of national significance – Dublin, Cork and Shannon-Foynes - have major 
infrastructural development plans under way or due to commence, and all have been successful 
in obtaining some EU funding towards their developments�  Overall, port companies are cur-
rently performing well, and in 2016 we have seen a shift from recovery mode to growth mode 
in the ports sector�  This means we need to ensure that our ports are positioned well to compete 
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and that they can provide the type of port capacity required into the future.  I am confident that 
national ports policy provides the required policy framework to underpin the necessary invest-
ments�  

As Senators will be aware, the enactment of the Harbours Act in December 2015 was an 
important milestone in national ports policy, providing the necessary primary legislative frame-

work to allow for the transfer of five ports of regional significance - Drogheda, 
Dún Laoghaire, Wicklow, New Ross and Galway - to more appropriate local au-
thority-led governance structures and to local authority control�  The local authori-

ties concerned are in the process of conducting a due diligence process with the ports due to 
be transferred, and my Department continues to liaise with the Department of Housing, Plan-
ning, Community and Local Government, local authorities and ports with regard to the transfer 
process�  The transfer of the ports to local authority control is progressing, and Wicklow Port 
Company was the first port company to transfer to local authority control, on 30 August 2016.

The transfer of the ports to local authority control is progressing�  Wicklow Port Company 
was the first port company to transfer to local authority control on 30 August 2016.  

  I will now deal with aviation for Ireland given our island status and peripheral location�  
The connectivity which airports provide is vital�  Eighty per cent of all passenger movement 
into and out of Ireland is by air�  We are well served by airports�  The airport network providing 
scheduled air services is extensive, with three State airports, Dublin, Cork and Shannon, deliv-
ering significant connections with Europe, North America and the Middle East, complemented 
by the four regional airports in Donegal, Ireland West Airport - Knock - Kerry and Waterford, 
providing a level of international connectivity to support the tourism and business sectors in 
their regions.  We are currently in the second year of a five-year regional airports programme, 
covering the period 2015-19 to provide targeted supports towards safety and security-related 
projects and activities to these four airports�  This programme also supports the two PSO air 
routes from Donegal and Kerry airports to Dublin�  The funding that is provided by my De-
partment for these safety and security purposes is vital for these smaller airports and it is no 
exaggeration to say that without this Exchequer support, the airports would almost certainly be 
unable to continue to facilitate scheduled passenger services�  

  Ireland’s State-owned airports provide vital international connectivity�  Cork Airport plays 
a strategic role in serving its hinterland, with over 2 million passengers annually and 39 desti-
nations in ten countries�  Shannon Airport holds a similarly strategically important position as 
a gateway to the mid-west, with 1�71 million passengers in 2015 travelling to 35 destinations 
in 11 countries.  Shannon Airport was also the first in Europe to provide full US pre-clearance 
services.  Last year 25 million passengers flew from Dublin Airport to over 180 destinations in 
40 countries using 30 different airlines�  The availability of full US customs and immigration 
pre-clearance facilities at Dublin Airport has assisted in no small way in making Dublin Airport 
the fifth biggest for connectivity into North America, behind only Heathrow, Charles de Gaulle, 
Frankfurt and Schiphol�  With growth can come constraints�  It is important that Ireland maxi-
mises its existing airport assets while all the time planning for the future�  

  Last April, I welcomed the decision taken by the DAA to proceed with the development 
of a second runway at Dublin Airport�  The project is expected to create thousands of jobs and 
will allow the airport to grow, which, in turn, allows the Irish economy to grow�  I have encour-
aged the DAA to continue to engage with local communities on the north runway project�  I 
have held a number of meetings with representative groups and individuals since the company 

1 o’clock
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announced that it was proceeding with the runway project�  I plan to continue to meet with the 
groups, to hear their views and anything else they wish to contribute�  For its part, the DAA has 
also stated its willingness - which I support - to meet and engage with residents and to provide 
briefings to groups or individuals on request.  These initiatives are in addition to DAA’s ongoing 
engagement on mitigation measures, including voluntary home sound insulation and dwelling 
purchase schemes, which are required as part of the planning permission for runway north�  

  Given that current passenger growth trends at Ireland’s State airports are anticipated to 
continue and in light of the decision by DAA to proceed with construction of the north run-
way project, I have decided to bring forward a review of capacity at Ireland’s State airports, 
originally planned for 2018.  The review is about planning for the long term.  Specifically, it is 
envisaged that the review will consider the development of the three State airports to 2050, with 
the identification and prioritisation of new infrastructure development, including modification, 
if any, to the existing airport infrastructure�  The review will include examination of options for 
the development of a new terminal capacity at Dublin Airport, Terminal 3�  A request for tender 
for this work was published last week�  I expect to receive the completed report in the middle of 
next year�  One of the key issues for that review is whether the new terminal should be operated 
by the current incumbent, DAA, or by a competitor from the private or public sector�

  My work in the Department of Transport, Tourism and Sport also covers road transport and 
road safety�  I spoke earlier about maritime safety and of equal importance is road safety�  Last 
year was the joint safest year on record on our roads�  However, this year there has been a highly 
disturbing increase in the number of fatalities and serious injuries recorded�  No single factor 
is being blamed and no one action is likely to turn around this problem�  We must remember 
that each individual who uses our roads, whether as a motorist, a cyclist or a pedestrian, has a 
responsibility for road safety both in his or her own interest and in the interests of other road 
users�  My Department, in conjunction with other key stakeholders, is continuing to pursue the 
goal of safer roads through actions across a broad range of fronts�  A mid-term review is taking 
place this month on the Road Safety Strategy 2013-2020, which contains 144 actions intended 
to make our roads safer for all users�  High-level meetings are being held between me, the 
Tánaiste and Minister for Justice and Equality, the Attorney General and other stakeholders to 
review progress on all actions and to give renewed impetus to any actions that might be behind 
schedule�  

  It is only fair to acknowledge that there is a real problem in terms of our road fatalities 
which must be addressed in a more immediate manner�  The number of fatalities has increased 
by 23% this year, depending on the events of the past few days�  The situation is critical�  It is 
not satisfactory to look back and say that the situation has improved since 2002 or before that 
or to say that 2015 was a good year�  The reality is that 2013 and 2014 were bad years and 2015 
now looks as if it was the outlier in that for 2016 thus far, the figures are very bad.  We need 
to look at this issue in a more concrete way and more seriously�  It must be acknowledged that 
alcohol has once again become a serious problem in this area.  The figures to 2012 show that 
alcohol has become a renewed curse, particularly among young drivers�  In cases involving fa-
talities there was an alcohol link of 38%�  This is not satisfactory�  The anecdotal evidence that 
I have seen indicates that this trend is continuing�  It is wrong to suggest that we beat the curse 
of drink-driving some time in the last generation and that there has been a change of attitude 
in this regard�  If there was a change of attitude it has been reversed�  Anybody who listens to 
our radio stations on a daily basis will realise this�  We have almost become used to hearing 
about fatalities several times a week�  That is not acceptable�  We must to look to ourselves in 
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terms of a solution�  We cannot look to the Garda Síochána and say they are not doing enough 
in terms of inspections�  Garda resources have decreased�  All the State agencies, including the 
Road Safety Authority, and the Government must regard this as a matter of urgency�  If there 
was complacency last year, that has been shattered�  We can no longer just say that it is up to 
each individual to look after himself or herself and nor can we dismiss this as something that 
will go away�  There is a role for Government in this regard�  We have shown in the past that we 
can address it and do so successfully�  We will have to be more proactive in our attitude to road 
deaths�  The current statistics are unacceptable to me and they will be reviewed by me aggres-
sively�  I will be meeting key stakeholders on this issue in the next few days�  We hope to be able 
to report back to the House next year that this trend is being reversed�

I brought the Road Traffic Bill 2016 before Dáil Éireann recently and it passed Second 
Stage on 28 September�  As Senators may know, the Bill was originally passed by the Seanad in 
January 2016�  The Government took a decision to restore it to the Dáil Order Paper following 
the general election�  I will be bringing it to Committee Stage in the Dáil on 30 November�  The 
Bill contains a series of reforms designed to enhance safety on our roads�  It addresses the grow-
ing menace of people driving under the influence of drugs.  It also creates a new special speed 
limit of 20 km/h which local authorities will be able to apply in built-up areas�  This is being 
done, after careful consideration, in response to the Jake’s Legacy campaign�  I pay tribute to 
the work of Jake’s mother, Roseann Brennan, and all involved in the campaign�

In addition, the Bill will give legal effect to an agreement on mutual recognition of driver 
disqualifications between Ireland and the UK.  I plan to bring several amendments on Commit-
tee Stage�  While some of these will be of a technical nature, I also intend to include measures to 
address the problem of written-off vehicles and the dangers they present for the first time in law.

I am conscious of the challenges that lie ahead for the transport sector as it seeks to play 
its part in addressing the challenge of climate change�  Work at a sectorial level is proceeding 
well on the development of a strategic approach to both mitigation and adaptation through the 
national mitigation and adaptation plans�  The mitigation plan will assist Ireland in transitioning 
to the decarbonisation of the transport sector by 2050�  It is also vital we seek to future-proof 
the efficient functioning of the system to ensure we can continue to accrue the many benefits 
of transport to the economy and society in general�  The adaptation plan will play a key role�

It has been an extraordinary year for Irish sport with the UEFA Euro 2016 and the Olympic 
and Paralympic Games in Brazil�  There was the uplifting success of a certain duo from Cork 
who rowed their way into the nations’ hearts, along with the continued success of the various 
Irish teams, most recently the soccer and rugby teams.  There have also been some difficult 
moments, namely, the recent tragic death of Anthony Foley and the ongoing Olympic ticket 
investigations in Rio�

The Government is committed to continued investment in sport�  The sports capital pro-
gramme is the Government’s primary vehicle to support the development of sports facilities 
and the purchase of sports equipment�  The most recent rounds of the programme were in 2012, 
2014 and 2015�  So far this year, €22�3 million has been paid out under these and previous 
rounds�  These grants have delivered new and improved facilities, along with increased op-
portunities to participate in sport�  The programme aims to foster an integrated and planned ap-
proach to developing sports and recreation facilities�  It has transformed the sporting landscape 
of Ireland with improvements in the quality and quantity of sporting facilities in virtually every 
village, town, county and city�  The programme also alms to prioritise the needs of disadvan-
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taged areas in the provision of sports facilities and encourage the sharing of these facilities by 
clubs, schools, community organisations and national governing bodies of sport�

As was confirmed in the 2017 Estimates, €52 million has been provided for sports capital 
projects�  This will meet all existing commitments under previous rounds of the sports capital 
and local authority swimming pool programmes�  It will also allow for a new round of the sports 
capital programme�  In this regard, several new measures are being introduced to streamline 
all aspects of the programme from registration to application to grant drawdown�  Planned new 
measures will include a shortened application form, new guides for completing the form and 
the organisation of a series of regional workshops to assist applicants who intend to apply for a 
grant�  The new round will be open for applications by January at the latest�  Based on previous 
rounds of the programme, the assessment process takes several months to complete�  I expect 
the actual grant allocations will be made some time during summer 2017�  We will be announc-
ing more comprehensive details of the new round shortly�

The Irish bid for the Rugby World Cup is a real high point for the Irish sporting world�  
Senators will be aware the launch of the bid took place yesterday at the Aviva Stadium�  The 
Government is hopeful that, with only three competitors left in the bid, we will be successful�  
Hosting the Rugby World Cup would give a boost not just to sport but to tourism and the whole 
nation.  The benefits for Ireland would be incalculable.  The support of the Government, which 
has underwritten the tournament fee of over €120 million, the IRFU, Irish Rugby Football 
Union, and other sporting organisations, is encouraging�  The fact this is a united Ireland bid for 
a sporting occasion should not be underestimated�  There were people from both parts of Ireland 
in full support on the platform and in the audience yesterday when the bid was launched�  The 
fact sport unites people is a message that should not be lost�

I call on all Senators to give any support they can to support our bid for this world cup�  
There is going to be a somewhat complicated voting system, which will not puzzle anyone 
who has had to stand for election to this House�  If any Member can lobby anyone involved 
in the rugby nations, then the Government and the nation would be grateful�  We have a really 
good chance of a landing an extraordinarily prestigious tournament�  We have got the stadia�  
Anyone who was in Chicago last week when we beat the All Blacks, as were some who are in 
this Chamber today, will know Irish rugby is at an absolute peak�  There was a full house at the 
game against Canada last Saturday and we will meet the All Blacks on Saturday again�  This 
underlines the fact that we are in an extraordinarily strong position as a rugby nation and on top 
of the world�  It should be recognised that Irish sport is in a very good place�  We also did well 
in the UEFA Euro 2016 championship�  Despite not taking as many medals as were expected 
in the Rio Olympic Games, there were some tremendously unexpected best performances�  We 
did well in the top 10 and top 20�

A total of €52 million is being provided in capital funding for sport in 2017�  The reduc-
tion from the 2016 capital allocation of €73�5 million is the result of the on-time completion of 
phase 1 of the National Indoor Arena, due for December 2016�  This capital funding will meet 
existing commitments under previous rounds of the sports capital programme, including Páirc 
Uí Chaoimh and the Kerry Sports Academy at IT Tralee, as well as existing commitments relat-
ing to the development of the National Sports Campus and under the local authority swimming 
pools programme.  As was confirmed in the 2017 Estimates statement, it will also allow for a 
new round of the sports capital programme to be opened for applications shortly, with the an-
nouncement of allocations expected in 2017�
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While I have been proud to attend several Irish sporting fixtures lately, I was especially 
delighted to be able to attend the Olympic Games in Rio in August�  I was proud of the accom-
plishments of our athletes there�  In addition to Annalise Murphy and Paul and Gary O’Donovan 
winning silver medals, Irish Olympians achieved 16 top-ten and 14 top-20 finishes, which is 
a marked improvement on the 14 top-ten and six top-20 finishes achieved in London in 2012.  
Our Paralympians also performed fantastically, winning 11 medals and with 22 top-18 finishes.  
The Olympians and Paralympians are an inspiration to us all and I hope they will be seen as 
role models for young people entering the world of competitive sport with a view to reaching 
elite level in the future�

In mentioning the Olympic Games, I must refer to the non-statutory inquiry established to 
investigate the matter of ticketing�  It is being led by Mr� Justice Carroll Moran and began its 
investigation on 19 September�  The Moran inquiry has scope under its terms of reference to 
inquire into the policies, procedures, processes and practices of the Olympic Council of Ireland 
in the distribution and sale of tickets and accreditations at Rio 2016 and any previous summer 
or winter Olympic Games�  Mr� Justice Moran was asked to present a report within 12 weeks of 
the inquiry’s commencement, but he has indicated that this timeline may be ambitious and some 
delay is anticipated�  As the inquiry is under way, it would be inappropriate for me to comment 
further until it has completed its work�

I am delighted to advise the House that I will be launching a national sports policy consul-
tation document, together with the Minister of State, Deputy Patrick O’Donovan, tomorrow, 
17 November�  It is a very important document as it will give all relevant stakeholders an op-
portunity to make a real contribution to the new national sports policy framework which will 
be drafted following the consultation process and provide a framework for the development of 
Irish sport in the next ten years�  The consultation document raises questions on a wide range 
of issues pertinent to sport in Ireland, including governance, volunteering and sports tourism, 
in addition to high performance and participation�  I look forward to receiving the views of the 
sports sector and all interested stakeholders on these issues and all topics related to sport�

Tourism is an enormously important industry for Ireland and an important driver of its 
strengthening economic recovery�  Overseas visitors contribute €4�2 billion to the economy, 
excluding carrier receipts, air fares and ferry charges, and help to sustain over 220,000 jobs in 
communities across Ireland.  In fact, 2013 was the fifth consecutive year of growth in overseas 
visitor numbers, with Ireland outperforming many of its competitor destinations, while 2015 
was a record year, with over 8�6 million visits�  That growth has continued into 2016, with the 
latest official figures showing growth of over 12% so far this year.  As an island destination, 
direct, convenient and competitive flights are critical to achieving and sustaining growth in 
inbound tourist numbers.  We have seen significant expansion in the range of air services avail-
able to Ireland in recent years and anticipate that there are further route announcements yet to 
come�

The Government’s decision to introduce and maintain a 9% VAT rate for the tourism in-
dustry has been an important factor in increasing employment in the sector and, importantly, 
helped to improve the value on offer for visitors�  The Government’s tourism policy statement, 
People, Place and Policy - Growing Tourism to 2025, acknowledges the importance of tourism 
as a driver of economic and social development in rural areas�  The tourism action plan 2016 to 
2018 identifies the key actions required in the period to 2018 to ensure the longer-term tourism 
policy objectives will be achieved�  They include actions that will strengthen the capacity of lo-
cal authorities to support tourism in a way that is closely integrated with national level tourism 
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brand experiences, for example, Ireland’s Ancient East�  My Department is engaging with the 
local authority sector on these actions, with the support of the Local Government Management 
Agency�

Tourism experience brands such as the Wild Atlantic Way and Ireland’s Ancient East have 
resulted in a massive boost to rural tourism and it is important that the potential benefits of the 
State’s investments in these projects be fully realised�  To this end, the regional co-operative 
market access scheme which promotes direct air and sea access to the Wild Atlantic Way and 
Ireland’s Ancient East via points of entry outside Dublin has been extended to 2018�  The 
scheme which is administered by Tourism Ireland involves a core Exchequer contribution of 
€1 million, with additional contributions by regional tourism stakeholders, including local au-
thorities, the total of which is then matched by carriers to fund strong and effective overseas 
marketing campaigns�  My Department is also working with the Department of Arts, Heritage, 
Regional, Rural and Gaeltacht Affairs on the action plan for rural Ireland which will also in-
clude a focus on the capacity of tourism to act as an agent of growth in the rural economy�

As we are all aware, the United Kingdom decided, in a referendum held earlier this year, to 
leave the European Union�  The UK electorate has made its decision and we must respect the 
voters’ choice�  The process of the United Kingdom disengaging from the European Union and 
subsequently negotiating a new relationship with it will take several years�  In the meantime, 
Ireland remains a committed member of the European Union and we want as close a relation-
ship as possible between the United Kingdom and the European Union in the future�  In particu-
lar, we want to safeguard the gains of the Northern Ireland peace process�

We are conducting analysis across government to identify in detail the impact of Brexit 
and develop possible solutions�  This includes the impact on transport and tourism�  Many fac-
tors will influence the impact Brexit will have on Ireland’s tourism performance in the coming 
years, much of which is out of our control�  This has been a record year for tourism in Ireland 
and there has been no immediate impact on tourism performance since the referendum in the 
United Kingdom in June�  At over 7�445 million visits, the number of overall trips to Ireland 
was up by 12% in the first nine months of 2016 compared with the same period in 2015.  The 
tourism sector is actively considering how it will respond to Brexit and the ways in which it can 
build on the success achieved this year�

That concludes my overview of the portfolio�  I thank Senators for their time and patience 
and look forward to hearing their contributions�  I will be very happy to listen and respond to 
the contributions made�  Many of the items in my portfolio are non-political and cover areas 
on which most people appear to agree�  The only point on which they do not agree is where the 
funding should go�  We all seem to share the view that it should go to our own area�  Within 
these confines, I would like to respond as positively as I can to suggestions Senators may make.  
On two of the topics I have addressed, we are actually making policy�  If the consultation pro-
cess is to be meaningful, it should be informed not only by the views of stakeholders outside 
the Houses but also those inside them.  I am referring specifically to the rail review which we 
published yesterday�  No decision has yet been made in that regard as it is subject to a consulta-
tion process and input both by the Government and the Opposition�  We are launching the sports 
consultation process tomorrow�  In that regard, we are as open to suggestions as is politically 
feasible�  I will be particularly delighted to receive ideas that will not cost enormous sums of 
money to implement�

16/11/2016S00200Senator  Ned O’Sullivan: Cuirim fáilte roimh an Aire�  The Leas-Chathaoirleach will re-
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alise we have got the timing wrong�  We are three quarters of an hour into the debate, yet we 
have three big areas of the Minister’s portfolio to discuss�  We would have been better-----

16/11/2016S00300An Leas-Chathaoirleach: Forty-one and a half minutes, to be precise�

16/11/2016S00400Senator  Ned O’Sullivan: Yes�  The Minister’s speech was generously long�  He is an old 
hand in the Seanad and knows well that the longer the Minister’s speech, the less chance the 
rest of us will have�

16/11/2016S00500Deputy  Shane Ross: I will come back on certain points�

16/11/2016S00600Senator  Ned O’Sullivan: I am glad to hear it�  The Minister pre-empted my remarks�  That 
will be necessary because there are many aspects of each of the three sections of his portfolio 
that we would like to assess in greater detail�  It is good to have the Minister back in his old 
stamping ground�  We commend much of what he has said and support it�  There are aspects 
of his statement about which we obviously have reservations�  My colleague, Senator Lorraine 
Clifford-Lee, will deal with the issues related to Dublin Airport�

16/11/2016S00700An Leas-Chathaoirleach: Is the Senator sharing time?

16/11/2016T00100Senator  Ned O’Sullivan: Do I need to?

16/11/2016T00200Senator  Lorraine Clifford-Lee: Just two minutes�

16/11/2016T00300Senator  Ned O’Sullivan: Will we get three speakers into this time slot?

16/11/2016T00400An Leas-Chathaoirleach: I do not believe that the Senator will�

16/11/2016T00500Senator  Ned O’Sullivan: Two anyway�  The other Senators may share�

16/11/2016T00600Senator  Lorraine Clifford-Lee: If I could just-----

16/11/2016T00700Senator  Ned O’Sullivan: I am not sharing for the moment�  The Leas-Chathaoirleach 
might give me a heads up when I have two minutes left�

16/11/2016T00800An Leas-Chathaoirleach: I will�

16/11/2016T00900Senator  Kevin Humphreys: Sharing is caring�

16/11/2016T01000An Leas-Chathaoirleach: Yes�

16/11/2016T01100Senator  Ned O’Sullivan: I will battle on�

I will hit three or four points regarding sport�  Obviously, we are supportive of the Rugby 
World Cup 2023 project�  I am delighted to see my fellow Kerryman and old sparring partner, 
Mr� Dick Spring, being positive on that front, and I am sure that the Leas-Chathaoirleach is as 
well�  We wish the project well and will do everything that we can to land it and get it over the 
line�

The Minister is a little laid back about sports grants�  He mentioned application forms being 
issued in January with decisions possibly being made by next summer�  He knows that these are 
lifelines for all types of community sporting activity across the nation�  We hope that he will get 
the finger out a bit.  We cannot afford to drag out the process.
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I appreciate the constraints on the Minister regarding the Rio ticket debacle�  It was unfor-
tunate for the national image as well as for sport and politics in Ireland�  I will not tread on the 
Moran inquiry, but I hope there will be no further delays�  There is a sense around the country 
that the issue will be quietly swept under the carpet�

Clearly, tourism is a success story�  Since the Seanad had a good debate with the Minister 
of State, Deputy O’Donovan, last week, I will not rehash much of that discussion, but we must 
nourish and invest in tourism�  There is no point in standing back and admiring ourselves�  We 
must continually work on it.  I am concerned by the figures.  The 2017 capital programme is 
down by 4%�  Since 2012, it has decreased by 17%�  The Minister knows that when investment 
drops in any walk of life, performance also drops�  He will need to examine and address this is-
sue, particularly in the context of Brexit�  As he stated, 40% of our tourism revenue comes from 
Great Britain and Northern Ireland�  They are big spenders, as we in Kerry know well, and they 
are always welcome visitors, but people are concerned�  At a recent Oireachtas committee meet-
ing, the head of Fáilte Ireland indicated that Brexit had already impacted on the sector�  Perhaps 
we should have a more forceful tourism Brexit statement�  There has been an interdepartmental 
one, but the impact on tourism will hit my county first and I would like to see a more hands-on 
approach to the situation�

As the Minister knows, the Asian market is growing and has considerable potential�  I would 
welcome further studies in this regard�  People coming from Asia travel for longer to get here, 
spend more time in our country and visit more parts of it�  Their needs, what they are visiting 
for and how we can attract more of them should be analysed�

Turning to the old bugbears in tourism, hotel pricing, particularly in our capital city, is a 
disgrace�  It will be an issue this coming weekend with the Rod Stewart concert�  Another bug 
bear is the shortage of skills, particularly in the culinary field.  There is a shortfall of up to 5,000 
chefs�  As to kitchen skills training, we are far behind where we used to be in the days of CERT�  
As a Kerryman, I am involved in tourism and know all about it, and the Minister will be con-
scious of its importance�

While the Wild Atlantic Way has been a success, there has been little in the way of real fund-
ing for some projects, for example, the new visual viewing platforms that all of the counties are 
anxious to get�  Will the Minister provide some details on capital funding in that respect?

Regarding transport, I should start with the most important issue, which is road safety�  The 
Minister is dead on in this regard and we will support everything and anything he can do on that 
front.  Senators were glad to initiate the Road Traffic Bill, which is now before the Dáil.  The 
level of competence required to get a full driving licence needs to be examined�

16/11/2016T01200An Leas-Chathaoirleach: The Senator has two minutes remaining�

16/11/2016T01300Senator  Ned O’Sullivan: I will not be sharing, so�

16/11/2016T01400An Leas-Chathaoirleach: The Chair is just trying to be helpful�

16/11/2016T01500Senator  Ned O’Sullivan: There is significant pressure on the licensing authority to qualify 
drivers with L plates�  Many of them are quite young, want to get their licences and need cars 
to have independence of movement, bring children to school and travel to and from their jobs�  
As politicians, we apply part of that pressure, but road safety has to come first.  We must be 
more stringent as to who we allow to drive on our roads�  One can be a prudent, careful and 
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experienced driver, but one cannot legislate for the idiot who will come flying around the cor-
ner at 100 mph in a 30 mph zone�  We cannot idiot-proof legislation and I hope that I will not 
be accused of Nazism, but there should be some form of driving intelligence test as part of the 
licensing procedure�  Too many innocent people have been killed on our roads by people who 
were out of their minds with speed�  I would like to see something done in that regard�

The Irish Rail leak did not do the Minister or his Department any service�  It frightened the 
bejesus, if the Chair will pardon the expression, out of rural Ireland�  A more temperate report 
has arisen from the Cabinet discussion, but the Minister or whoever is leaking such statements 
to the media should not be doing so�  Perhaps the Minister will comment on this�  People are 
trying to catch up afterwards-----

16/11/2016T01600Deputy  Shane Ross: On a point of order, I ask that the Senator withdraw his comment�  He 
said that he did not think that I should be leaking information�

16/11/2016T01700Senator  Ned O’Sullivan: I will withdraw it,-----

16/11/2016T01800Deputy  Shane Ross: I thank the Senator�

16/11/2016T01900Senator  Ned O’Sullivan: -----but someone leaked it�

16/11/2016T02000Senator  Kevin Humphreys: Sure, the Minister has never leaked in his life�

16/11/2016T02100An Leas-Chathaoirleach: Order, please�  Every Senator will have an opportunity�

16/11/2016T02200Senator  Ned O’Sullivan: I withdraw my comment�  I had no right to say it, but the infor-
mation was leaked, and obviously from the Department’s side�  Who else would have had it?  It 
did the Minister, his Department and the review no service�  I will leave it at that�

Roads funding is the elephant in the room�  The roads are gone to the dogs�  When I was 
mayor of Kerry in 2004, we embarked on a ten-year roads programme that finally got the roads 
in my county into shape�  All of that work has been undone�  Our funding has fallen by 48% and 
there is no money for local improvement schemes�  How are people in rural Ireland, including 
inland areas, going to cope?

16/11/2016T02300An Leas-Chathaoirleach: The Senator is just running into injury time�

16/11/2016T02400Senator  Ned O’Sullivan: How can they get to and from their homes without local im-
provement schemes?  The Minister will have to cough up for this�  I will not belt the rural Ire-
land angle all of the time, but if we cannot give people access to their own homes because they 
happen to live in inland areas in rural Ireland, we will get nowhere�

I have so much more that I could say, but we will have to hold another debate on all of these 
issues�

16/11/2016T02500An Leas-Chathaoirleach: I thank the Senator�

16/11/2016T02600Senator  Victor Boyhan: I welcome the Minister�  While he spent 45 minutes on setting 
out his stall-----

16/11/2016T02700An Leas-Chathaoirleach: It was 41�5�

16/11/2016T02800Senator  Victor Boyhan: To be precise�  I want to be fair�
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16/11/2016T02900An Leas-Chathaoirleach: I have the clock here, remember�

16/11/2016T03000Senator  Victor Boyhan: It ate into the time for engagement�  We are all aware of it�

16/11/2016T03100An Leas-Chathaoirleach: As the Senator heard, the Minister has offered to return�

16/11/2016T03200Senator  Victor Boyhan: I want to get to the point�  I thank the Minister�  To be fair to 
him, he has provided a comprehensive paper and has set out his stall in print clearly�  That is 
important, because I intend to circulate this to people�  People are interested in these issues�  I 
was somewhat surprised by the Minister’s statement about some aspects of his Department not 
being political�  All politics is political�  The Minister is political�  His job is political�  This is 
all political�

I will take the Minister through a few points and question him on five or six key issues: the 
national ports policy; the sports capital programme, which he has discussed; concerns about 
Iarnród Éireann facing insolvency, as published in the media; the appointment of directors to 
organisations under his remit and for which he alone has responsibility; and school transport�  
Although that last does not fall under his Department completely, he is the Minister for Trans-
port, Tourism and Sport and I would like to know the level of synergy in that regard�

I will start with the national ports policy and, without wanting to appear too parochial, Dún 
Laoghaire Harbour�  Wicklow is now out of the scene, but Dún Laoghaire was one of a number 
of ports, including Galway, New Ross and Drogheda, that were affected by the Harbours Act 
2015, which originated from the 2013 national ports policy�  We are approaching 2017�  For 
some reason best known to themselves, the previous two Administrations decided to remove 
local elected representatives from all of the port harbour companies�  That decision was taken 
and I am not trying to revisit or change it, but it was a bad move�  Local government keeps being 
eroded in terms of housing, water services, planning and so on�  The decision some years ago 
to remove councillors was not taken on the Minister’s watch, but I just wanted to make a point�

The Act provides only for two transfer options relating to ports of regional significance.  The 
first is the ministerial power to transfer the share holding of the companies to a relevant local 
authority and provide for certain matters relating to the future administration of any such com-
pany�  The second is the ministerial power to dissolve the company and transfer all of its assets, 
liabilities and employees to a relevant local authority�  They are the only two options available�  
Clearly the pace is very slow�  The Minister has spoken before about due diligence but in the 
case of Dún Laoghaire, which seems to be the one that is holding things up, the due diligence 
process has been going on for a very long time�  In the meantime, the port is falling asunder�  
The whole place is virtually closed up�  Last week The Irish Times reported that the ferry termi-
nal building is available to lease for ten years�  A purpose built multi-million euro ferry terminal 
for transporting people in and out of the country is now available to rent�  It has been suggested 
that it might become a shopping centre�  This is a State asset and for some reason, consecutive 
Ministers have said that the State has no involvement and that they cannot interfere�  This is a 
State asset and indeed, all harbour companies are State assets�  I asked the Minister previously 
what dividends each State company pays to the State�  He was not able to answer me at that 
time and he may not be able to answer me today but I ask him to revert to me on that matter�  I 
do know that in the case of Dún Laoghaire, it has never paid a dividend to the State�  

Are these harbour companies viable?  Do local authorities really have the capacity, in terms 
of maritime law and expertise, to deal with them?  I believe they do not�  The Minister must 



16 November 2016

375

make a decision�  In the event of a dispute, the Act provides the Minister with the power to 
make a decision�  Communication is important�  I know there are sensitive issues involved but 
I ask the Minister to outline the timeframe if he can�  When is he going to exercise his power 
to make a decision one way or the other, if there is a disagreement between Dún Laoghaire 
harbour company and Dún Laoghaire Rathdown County Council?  Employment is at stake here 
and there are also serious pension concerns�  A number of cases related to this company are 
before the High Court about which I gave details to the Minister previously�  This is a company 
in crisis and it needs serious intervention�  The Minister cannot walk away and say that he has 
no responsibility�  This is an asset which is vested in the Ministers for Transport, Tourism and 
Sport and Finance�  That is enough on that issue�

I welcome the Minister’s comments on the railway review�  I particularly welcome his 
statement that no rail line service is to be cut at this point in time�  However, as someone who 
represents agricultural interests in the Seanad I am conscious of the importance of balanced 
rural development�  In that context, it is important that we maintain, support and if necessary, 
subsidise good public transport across the country�  Public transport comes at a cost to the tax-
payer but if we are serious about spatial and regional development we must support towns and 
communities all over the country�  I welcome what the Minister has said in that regard�  

I fully agree with everything the Minister said about road safety�  I ask the Minister to assure 
the House that the Road Safety Authority has the necessary resources and finances to do its job.  
Does it have a full complement of directors or are there vacancies at the authority at the mo-
ment?  Has the authority made any request for additional resources or for more directors?  I ask 
the Minister to give us the details in that regard�  The Minister spoke about his commitment to 
road safety and I want to be assured that he is fully behind the Road Safety Authority and will 
respond to any requests for additional resources or manpower to enable the authority to do the 
job with which it is tasked�  

I am not sure if school transport is within the Minister’s remit�  If so, I ask him to comment 
on it because there is a major crisis in the provision of school transport�  I have been contacted 
by people from Donegal to Cork who have been unable to secure school transport because of 
the complexity of the rules regarding distance from schools�  A fundamental review of school 
transport provision is needed�

On the sports capital programme, I note that the Minister intends to streamline the applica-
tion process and that is to be welcomed�  It is important to have early dialogue with the local 
authorities on encouraging people to apply for funding�  I also welcome the Minister’s commit-
ments with regard to swimming pools.  I will not be specific but will simply say that we need 
swimming pools and sports facilities across the country�  It is important that local authorities 
are kept informed of the new, streamlining policies so that they can help applicants to access 
the programme�

I raised the matter of the Irish Rugby Football Union, IRFU and the Rugby World Cup bid in 
the House yesterday and I echo the Minister’s enthusiasm for that bid�  I also want to acknowl-
edge the role played by the GAA, which the Minister did not mention�  The GAA has co-operat-
ed with the IRFU and has offered synergy to the bid process�  France and South Africa are also 
in the mix and it will be a tough battle to secure the event but it is a very positive development�

I have covered Iarnród Éireann and the national ports policy�  On the latter, there is a crisis 
with the local authorities, except in the case of Wicklow Port Company which has been trans-
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ferred�  We must push that along�  

Finally, Senator Craughwell raised the issue of scrambler quad bikes with the Minister ear-
lier this week�  I read the Minister’s response today but I still have concerns�  Many public 
representatives have been contacted with regard to the need for additional legislation in this 
area.  The Minister, in his written response, said that he was satisfied that An Garda Síochána 
has the capacity and resources to deal with this matter but I suggest that a review be undertaken 
to determine if new legislation is required in this area�  

16/11/2016U00200An Leas-Chathaoirleach: Senator O’Mahony is next and he has eight minutes�

16/11/2016U00300Senator  John O’Mahony: I welcome the Minister to the House�  I understand this is his 
first visit as a Minister, having served here as a Senator for many years.

The Minister’s comprehensive overview shows clearly that he has a very wide brief�  There 
are many challenges ahead but there are opportunities as well�  I attended a meeting of the 
Joint Committee on Transport, Tourism and Sport this morning at which departmental officials, 
together with representatives from Transport Infrastructure Ireland, outlined in stark terms the 
cuts in funding for our roads since the economic crash in 2008�  I welcome the Minister’s de-
termination, as expressed in his statement here, to review and restore that funding because the 
longer it goes on, the more costly it will become�  

I can only scratch the surface in the time allowed today but on aviation traffic, the growth 
has been phenomenal, as the Minister pointed out�  I am glad that the continuation of that growth 
is being planned for in the context of the extra runway at Dublin Airport and developments at 
the other State airports at Shannon and Cork�  The Minister made reference to the possibility of 
a third terminal, which is interesting given that only a few years ago the suggestion was made 
that terminal 2 was a waste of money�  

For those of us who live in regional and rural Ireland connectivity is crucial�  Our regional 
airports in Kerry, Donegal, Waterford and in my own area of Knock are very important in that 
regard�  In the last few days Ireland West Airport, Knock, announced record numbers of pas-
sengers for 2016�  It had a greater number of passengers than all of the other regional airports 
put together�  The airport is vital for those in County Donegal, the midlands and the west�  The 
Minister made reference in his statement to Public Service Obligation, PSO, routes�  Knock had 
a PSO route which it lost a number of years ago because it was not being used�  The Minister 
mentioned the two PSO routes in Donegal and Kerry and I hope they are being well used�  Are 
those routes being kept under review in terms of their use?  If they are being used, they must 
be kept but if they are not being used, they must be considered carefully�  It is as simple and 
straightforward as that because there is limited funding available for regional airports�

The Minister mentioned the regional airports funding programme for 2015 to 2019 which 
facilitates State funding for capital spending on security and safety measures�  Under the new 
scheme the State only provides for 75% of the costs whereas under the old scheme it provided 
90%�  It is my understanding that the previous Government submitted a request to the European 
Commission to allow for exceptional cases to be made in certain circumstances�  As the Minis-
ter rightly pointed out, some of these airports do not have the capacity to raise the 25% funding 
shortfall�  I understand the Government argued for the provision of 90% funding for Ireland 
West Airport, Knock because of the urgent need for a new apron given the increased number of 
flights at the airport.  I would welcome any information the Minister has on that.
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The regional airports have the ability to get tourists directly to the regions, which is crucial�  
Tourism has been a good-news story in recent years but it is important that we do not lose our 
competitive advantage and the good value for money that was there�  There is huge value for 
money particularly in the regions�  Senator Ned O’Sullivan pointed out the issues in Dublin 
and large urban areas where there is a shortage of hotel accommodation and the rates have 
increased�  The regions can continue to provide value for money and the regional airports are 
vital for that�

I compliment the State agencies on their targeted marketing, including The Gathering, the 
Wild Atlantic Way, Ireland’s Ancient East and many others�

Sport is also within the Minister’s remit�  I join other Senators in welcoming yesterday’s 
launch of Ireland’s Rugby World Cup bid�  Sport is able to unite people more than politics can�  
Hopefully the Government, the Northern Administration, the GAA and rugby coming together 
can provide a huge boost to the economy in 2023 if we can land it�

As the Minister has said, there have been many good stories in sport�  I think we are going 
through a golden era at the moment�  He mentioned the recent rugby win against the All Blacks 
and the upcoming game�  I better not mention that he might be able to make tickets available to 
Senators because we had enough controversy about that in recent times�  It certainly is a golden 
era as we saw in the Olympic Games and the Paralympics, but there are also problems in sport�

The Minister mentioned governance in sport and I welcome the consultation process he 
has announced�  He mentioned the ticketing scandal and the investigations will report on what 
happened there�  He was in the middle of that controversy during the summer�  On top of that 
issue, there are other issues with governance in sport�  For instance boxing was the leading light 
in previous Olympic Games; it really fell through the floor in this one.  There was also con-
troversy at world level over the judging system and all that�  I know the reviews will come out 
and we will have an opportunity to discuss them at the committee�  I would be interested in the 
Minister’s comments on that�  We want to support the positive effects of sport and eradicate the 
negative and bad administration wherever it exists�

I finish on a housekeeping matter.  In the previous Government, the Minister of State, Dep-
uty Ring, was responsible for sport�  I ask the Minister to clarify to whom we should make 
representations and the various areas covered by the Minister of State, Deputy O’Donovan�  I 
presume he has responsibility for the sporting area�  Obviously, the Minister has overall respon-
sibility, but I ask him to clarify the different roles�

16/11/2016V00200Senator  Pádraig Mac Lochlainn: I thank the Minister for coming here today to hear 
our concerns on a number of issues for which he has responsibility�  The people in my county, 
Donegal, heard yesterday’s radio debates involving Deputy Alan Kelly and others with some 
raised eyes because it is decades since Donegal had its rail tracks torn up; we have no rail in 
the entire county�  Worse than that, in the counties of Derry and Donegal with a population of 
almost 500,000 there is no rail connection, no motorway or dual-carriageway connection and 
no air link to our capital city�  That historical neglect is indefensible�

I am sure the Minister has seen the report entitled Connected by IBEC and CBI�  The re-
port sets out a vision for an all-Ireland transport infrastructure as we head to a population of 
10 million by 2050�  Page 5 has a map of motorway and dual carriageway on the island with a 
complete blank spot in the north west, which has been that way for many a year�  Page 9 of the 
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report shows the rail network which is also a complete blank spot for the people of the north 
west�  While I appreciate the Minister’s earlier point that all Senators and Deputies will under-
standably raise the concerns of the places they are from and the people they represent, I put it to 
him that the case for the people of the north west is obvious and needs to be addressed�

It has only worsened in the advent of the Brexit vote in June�  In his speech the Minister 
outlined how his Department will be addressing that�  One key way to do so is to address that re-
gional imbalance and the denial of equality of access to the people of the region in which I live�

The St� Andrews Agreement followed on from the Good Friday Agreement and stabilised 
the institutions in the North�  It reinforced the Good Friday Agreement, which had been voted 
on by the people�  The Irish Government subsequently committed to £400 million in co-funding 
for the A5, that is, the dual carriageway from Donegal and Derry leading into Dublin�  Today 
that has now been reduced to €75 million�  Sadly that project was delayed by a High Court deci-
sion�  I understand that the issues leading to that High Court decision have been addressed and 
the project is now shovel-ready to commence in 2017�  I ask the Minister and his Government 
colleagues to work with his colleagues in the North and in the North-South Ministerial Council 
to address the shortfall in funding and to adequately support this vital project on the basis of the 
arguments I have made at the outset�

The people of Donegal need to benefit from the A5.  Letterkenny is the main population 
base and the key point in terms of public services, hospitals, institutes of technology, industry 
and so on�  We need to build the Letterkenny relief road, which is not contained in the capital 
plan for this period�  I ask the Minister to review that at the earliest opportunity�  In addition, the 
N14 links most of Donegal into Lifford-Strabane at which point it joins up with the A5�  It is an 
all-round vision and I ask the Minister to look at that�

Obviously, I welcome the announcement of the bid to host the Rugby World Cup�  It was 
good to see our political leaders across the island united together along with our rugby stars�  

I welcome that one of the locations in that bid is Celtic Park in Derry�  If we can 
bring the Rugby World Cup to Ireland it is vital that is played in all corners of the 
island�  However, the lack of an air link between Dublin and Derry will undermine 

the project�  The City of Derry Airport is at the economic and tourism heart of our region with 
40% of the passengers using the airport being from Donegal - over 150,000 a year�  However, 
since 2011 the Government here has not invested one cent in that airport, which needs to be 
addressed�

The Wild Atlantic Way has been a success�  I talked to tourism promoters who universally 
praised the initiative�  If we can join the dots together as far as the causeway coast, we would 
have a great product to offer people�  Most tourists coming into Ireland from North America 
and Europe fly into Dublin; we need a connecting flight from Dublin to Derry if we are to get 
the region moving�

I ask the Minister to consider, at the earliest opportunity, meeting the board of the City of 
Derry airport� 

  We recently received some exciting news, namely, the public service obligation connecting 
London and another airport to Derry.  Ryanair flights were removed, which created a real panic 
in the region�  Since then there has been really good news�  There will be substantial investment 
in the airport�  Things are moving in the right direction�  I visited the area on Friday and the 

2 o’clock
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potential of the airport is really exciting�  It has the capacity to provide for 650,000 passengers, 
which is almost double the current number�  A lot of good work has been done�  I ask the Minis-
ter to meet the representatives� They are intelligent, positive and can-do people�  I am sure when 
he meets them he will get that sense�

  If a public service obligation is not possible, I ask the Minister to consider a partnership 
arrangement with the Northern Executive�  Could route development funds be contributed?  
There should be some contributions made to the airport, in particular to put in place a link be-
tween Dublin and Derry�

  My final comments relate to the Irish Coast Guard.  The Minister correctly referred to it in 
glowing terms in his comments�  He knows the service is one of four core primary emergency 
response services in the State, the others being the Garda, the fire service and the ambulance 
service�  It is asking to be placed on a statutory footing and for legislation to be put in place to 
ensure it has the same status, resources and structures as other emergency services�  I ask the 
Minister to consider meeting its personnel to determine how he can put legislation together�  I 
am sure it is something he would want to do in order to reassure the service�  It is concerned 
about its future and it would be important to provide it with reassurance�  

  I thank the Minister for his attention�  I appreciate that much of what I have said are issues 
he has inherited�  As has been proven in his contributions in the Chamber over the years, he 
is somebody of considerable ability�  I hope he can work in partnership with the people of our 
region to turn things around�

16/11/2016W00200Senator  Grace O’Sullivan: I wish to share time with Senator Dolan�

16/11/2016W00300An Leas-Chathaoirleach: Is that agreed?  Agreed�

16/11/2016W00400Senator  Grace O’Sullivan: I welcome the Minister to the House�  He has a wide-ranging 
portfolio�  The area of greatest interest to me will always be road safety�  As the Minister indi-
cated, his Department covers road transport and safety�

With that in mind, last week we had a debate on Committee Stage of the Heritage Bill�  The 
first amendment that was discussed concerned road safety and the management of our hedge-
rows�  A number of amendments seeking to provide clarity and ensure public safety with regard 
to road safety were put forward by a number of Senators�  They are relatively simple and ef-
fective amendments that would clarify matters�  The Minister, Deputy Humphreys, was in the 
House and indicated she has difficulty in addressing these amendments as they fall under the 
remit of the Minister for Transport, Tourism and Sport, as he indicated�

Would the Minister agree that the road safety aspects of the Heritage Bill are best handled 
by his Department under improvements to section 70 of the Roads Act?  I ask the Minister to 
liaise with his colleague, Deputy Humphreys, on this matter�  That would be very helpful�  The 
next debate is on Thursday from 2 p�m� to 4 p�m�  Committee Stage has been adjourned�  It 
would be good if we could get clarification on road safety, section 70 and the hedgerow system.

The Minister referred to road safety and speed limits around housing estates�  He has been 
in contact with the Jake’s Legacy campaign and Jake’s mother�  I welcome this development�  
The Minister indicated the Bill he wishes to bring forward will create a new special speed limit 
of 20 km/h which local authorities will be able to apply in built-up areas�  This will apply to 
areas where there are housing estates, communities and families�  I welcome the development 
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and hope the Bill is brought before the House as soon as possible�

I refer to tourism�  Another Senator referred to Donegal and the north west�  I am here to 
represent my area, the south east�  In a way, I am jealous because the Wild Atlantic Way has 
been branded and funded, and is delivering for the economy of Ireland, in particular the west 
coast�  The south east is part of Ireland’s Ancient East, which so far has just been a brand�  We 
have not yet seen financial returns.  There is a correlation between employment and successful 
tourism�  There was an increase of €150 million in the budget for the National Tourism Devel-
opment Authority.  I ask the Minister to examine the south east specifically because we have a 
problem with job recovery�  A portion of the money could go to funding tourism in Waterford, 
developing the Viking triangle area and funding initiatives in the south east�

16/11/2016W00500Senator  John Dolan: The Minister is very welcome�  My constituency comprises over 
600,000 people but they are not able to go anywhere with ease or comfort�  I am sorry to say the 
Minister’s statement gives very little, if any, comfort�

He commenced by saying that public transport can be of great assistance to those with re-
duced mobility to provide an accessible mode of transport�  Page 3 of his statement refers to 
the objective of the review which is twofold, namely, sustainable public transport and meeting 
the needs of a modern economy�  There is more to this than the economy�  There is nothing 
in between in the statement�  There is a nod to people with disabilities and then the statement 
moves on�

The Taoiseach and, more recently, the Minister’s colleague, the Minister of State, Deputy 
Finian McGrath, gave commitments in the House that the UN Convention on the Rights of Per-
sons with Disabilities would be ratified by the end of this year.  Ratification means one thing, 
namely, implementation�  In the year ahead will the Minister bring about changes?  There are 
major deficiencies in public transport services within his area.

I will name just three areas�  For DART, rail and Bus Éireann, 24 hours notice is required if 
one wishes to travel�  There are still incidents where people are unable to travel or make a return 
journey.  Why is it that only Dublin Bus has integrated assistive technology throughout its fleet 
for those who are visually or hearing impaired?  Some of the new vehicles in the Bus Éireann 
fleet have information displayed on screens, but no audio announcements.  Why is there a speci-
fication for the Pale and a non-standard specification for the rest of the country?

A significant proportion of the Bus Éireann fleet has nothing to aid passengers who are visu-
ally or hearing impaired having an independent bus journey experience�  That disparity needs 
to be dealt with by the Minister�

Wheelchair spaces should be mandatory on Dublin buses, regional bus services and Irish 
Rail�  The spaces were hard fought for and put there for a reason�  They are not spaces for a 
buggy�  Rather, they are spaces for people with disabilities�  Why does the Minister continue 
to resist the protection of these spaces for wheelchair users?  It should be made an offence to 
abuse the spaces.  Currently, a driver or an official can only request someone else to vacate the 
space�  In August last I requested a brief meeting with the Minister on implementation of the 
UN Convention on the Rights of Persons with Disabilities, UNCRPD, and on the need for a 
strong reference in his Department’s strategy statement to people with disabilities also being 
members of the public to be served�  A second letter which I issued in that regard in October 
received an acknowledgement.  The Minister might take the opportunity to confirm today the 
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disability inclusion intentions of his Department’s strategy statement�

I request that the Minister return to this House to set out the advances that disabled pas-
sengers will experience by this time next year and throughout the next number of years, which 
advances should resonate with the ambition of the statement in the charter for change signed 
by him last January, including that discrimination of any kind will not be tolerated�  We are still 
tolerating discrimination�  The charter also commits to equal access for all but this is not being 
delivered on for people with disabilities at this time�  It further states that Ireland’s most vulner-
able people must be protected but this is not happening for disabled people�  In regard to the 
statement that the Government should ratify the UN Convention on the Rights of Persons with 
Disabilities without delay, there are six weeks remaining of this year within which to do so�  I 
look forward to the Minister’s return to this House�

16/11/2016X00200Acting Chairman (Senator Catherine Noone): I must ask Senators to stick to the time al-
located in so far as possible because we are short on time and I would like to allow everybody 
who has indicated an opportunity to speak�

16/11/2016X00300Senator  Neale Richmond: I will be as brief as possible�  I join colleagues in welcoming 
the Minister to the House and I thank him for his remarks on the wide range of areas covered 
by his portfolio�

Ireland’s staging of the 2023 World Cup would offer a huge opportunity to, among other 
things, encourage increased participation in sport in this country�  I would like to focus my 
remarks today on adult participation in sports�  A recent report from the Irish Sports Monitor 
shows that the number of adults regularly participating in sport has dropped to its lowest level 
since reporting began in 2007�  Currently, 45% of adults participate in sport, which is a decrease 
of 2% since 2011�  This decline is largest among men and is strongest felt in the area of team 
sports�  In my own sport of rugby the fall-off rate in players once they reach 18 years of age is 
staggering.  Where once we saw clubs fielding seven or eight adult teams they are now lucky 
to field three teams.  There has been an understandable and worthwhile focus in recent years 
on increasing levels of activity and participation among children�  There must now be a similar 
push for increased adult involvement in organised sport�  The option of being an armchair sports 
fan is easier now than it has ever been, with 24-hour sports coverage from around the world on 
television and online�  This is robbing grassroots clubs of adult players, as well as the coaches 
and volunteers so vital to supporting younger generations�  Beyond the physical well-being of 
our adult population, the societal and mental health benefits of participating in organised sport, 
particularly team sports, is well documented�  Many of our leading sport organisations and elite 
athletes, such as Jack McGrath and Ashling Thompson, have been to the fore in recent mental 
health awareness campaigns�

I call on the Minister to prioritise adult participation in organised sport, to engage with 
sporting bodies to address the obstacles to such participation and to, perhaps, use the next round 
of sports capital grants to help overcome these obstacles, be that the provision of modernised 
facilities, more artificial pitches or more floodlights.

I would also like to inquire about the status of the swimming pool fund and whether it will 
be reintroduced in the lifetime of this Government�  This is of particular interest to many adults 
and children in the Ballyogan area in particular, with which I know the Minister is familiar�

16/11/2016X00400Senator  Kevin Humphreys: I, too, welcome the Minister to the House�  Following pub-
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lication yesterday of the rail report, the sub-plot and conversation in the media was around 
Dublin versus rural Ireland rather than the best use of scarce resources�  I will speak later about 
the DART underground�

Within the Dublin region, tens of millions of euro accrued from the property tax are trans-
ferred into a central fund which also supports rural Ireland�  I have always supported that�  Al-
most 70% of all taxation is raised in the eastern region�  The DART system within the Dublin 
region is subvented to the tune of approximately 90 cent per journey�  When arguing for invest-
ment into a region or for development of road, rail or airport infrastructure, the generation of 
revenue to the State must be taken into consideration�  One rarely hears an argument against 
this type of investment from the citizens or politicians of a particular region�  We are obliged 
to ensure investment across the nation�  We have heard many arguments in this House for 
investment in particular regions and motorways�  I believe Galway Airport closed because it 
became quicker to get to Galway via the new motorway, which rendered the airport economi-
cally unviable�  Similarly, Cork Airport is suffering because it now is easy to drive from the 
outskirts of Cork to Dublin Airport because of the investment in that motorway.  I often flew 
to Farranfore from Dublin Airport but because of the investment in the motorway network it is 
now far quicker for me to travel there by road�  It must be remembered that investment in roads 
and motorways can result in the closure of rural airports�  That is the reality�  In regard to Sena-
tor Mac Lochlainn’s argument regarding investment in motorways, I spoke to a colleague of 
his who represents Donegal and he was of the view that it was important to get investment into 
the airport in Donegal before the motorway is built because the airport would not economically 
stack up if the motorway was built first.  We have to be very realistic.

The Minister will be aware that in terms of capacity, the DART currently transports 23,700 
passengers per hour in or around the Dublin region�  If the underground system was invested 
in capacity would increase to 73,300 passengers per hour�  It would also result in expanded use 
of the rail network within the Dublin region and thus reduced journey times to Cork, Galway, 
Limerick and Waterford�  It would also mean that the travel time to Galway in less than two 
hours and from Dublin to Cork within three hours would be achievable�  All of these things are 
important�  For what in my opinion is a small investment in comparison with the likely increase 
in passenger numbers this investment would be worthwhile�  When the Minister was a back-
bencher, he ran a huge campaign in relation to the tolling of the M50�  There is now a campaign 
to enlarge the M50.  The DART underground has the potential to eliminate all peak hour traffic 
journeys within the city�  In terms of investment, investment in the DART underground stacks 
up, as does metro north in the context of the expansion of Dublin Airport and a new terminal 
3�  All of these projects are key infrastructural elements that will increase visitor numbers into 
Ireland�

The Minister referred in his opening statement to the ten-minute DART�  I presume he was 
referring in that regard to an increased number of journeys under the current infrastructure such 
that there would be a DART every ten minutes on a regular basis�  The funding to improve the 
signalling to allow for a DART every ten minutes on the current infrastructure was withdrawn 
last year�    Is the Minister saying that the funding to allow the upgrading of the signalling at all 
junctions along the DART line is being reinstated?

If we are really serious about public transport, why is there such a delay in replacing the 
three members to the Iarnród Éireann board?  The Minister has been in place since May and has 
appointed nobody, while he has reappointed 16 people�
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I totally agree that the road safety figures are going the wrong way and it is a serious con-
cern�  When is the Minister going to make the appointments to the vacant positions in the Road 
Safety Authority?  These vacancies were shown on the Department’s website at the beginning 
of this month�  When are the four members of the taxi advisory committee, which was in the 
news last week, going to be replaced?  The Minister mentioned his commitment to climate 
change�  Under the Climate Action and Low Carbon Development Act, from 13 December he 
will have a responsibility to report to this House and to the Dáil on his adaptation plans in that 
regard�  While the 130 new buses are welcome, it also would be welcome if consideration was 
given to what fuel will be driving them�

The 9% VAT rate has been a huge success and the Minister supported it when it was in-
troduced by the previous Government�  We need to look at how we adapt that�  We cannot set 
different VAT rates for different parts of the country but there is now certainly a shortage of 
hotel bedrooms in the Dublin area�  A gouging of prices is probably taking place, along with an 
exploitation of people who come to stay in Dublin, but the 9% VAT rate stays in place�  I ask 
the Minister and his Cabinet colleagues to look at a change in legislation to allow a bed tax to 
be introduced by local authorities� 

16/11/2016Y00200Acting Chairman  (Senator  Catherine Noone): I ask the Senator to conclude as we are 
under pressure�

16/11/2016Y00300Senator  Kevin Humphreys: Each local authority around the country would have the op-
tion to introduce a bed tax to reinvest into our arts and cultural products that attract people�  We 
have huge challenges in respect of transport, which I have not touched on�

16/11/2016Y00400Acting Chairman  (Senator  Catherine Noone): The Senator does not have time to touch 
on them�

16/11/2016Y00500Senator  Kevin Humphreys: Cycling infrastructure is sadly lacking and there are other 
areas, of which I am sure the Minister is well aware�

16/11/2016Y00600Senator  Lorraine Clifford-Lee: It will not be any surprise to the Minister that I wish to 
address the issue of the development of the northern runway at Dublin Airport�  I am one of the 
50,000 residents whom the development will impact so it is an issue close to my own heart�  
He said he was encouraging the DAA to continue to engage with local communities�  As he 
knows from several meetings that I and other public representatives have attended with him, the 
engagement has been nothing more than a box-ticking exercise and, in the future, engagement 
has to be meaningful�  Residents are starved of information and learn about the development 
through the media�  This has to change�

We do not oppose the development of the runway and accept that it is going ahead but the 
third and fifth conditions set down by An Bord Pleanála, which specifically refer to night-time 
flights, must be adhered to.  We need a commitment from the Government that it will not ignore, 
or allow the DAA to ignore, those conditions�  The impact of noise pollution on the communi-
ties around the airport cannot be underestimated�  Health implications such as depression, heart 
disease and obesity have been linked with noise pollution and a lack of sleep or broken sleep�  
The people around the airport are experiencing these things at present�

The development of the northern runway will have a devastating impact on regional air-
ports, as outlined by Senator Humphreys.  The increase in air traffic at Dublin Airport in recent 
months and years is directly linked with a decrease in traffic in Cork and Shannon.  Senator 
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O’Mahony spoke of the commitment to regional development and I ask the Senator to speak 
to his colleague and friend, the Taoiseach, about it to ensure the Government stands firm with 
the DAA and does not allow the third and fifth conditions of the grant of planning permission 
for the northern runway to be overruled, thereby increasing the traffic exponentially at Dublin 
Airport to the detriment of the regional airports�

The infrastructure around the airport is very important and the M50 is at capacity�  The 
country roads around the airport are not suitable to cope with the impact the new runway will 
have�  Metro north needs to be looked at again and, while we have a commitment on a scaled-
back version, we need to increase it considering that Fingal is the fastest-growing county in 
Ireland and on account of the traffic which will go through the airport as a result of the develop-
ment of the northern runway�

A small group of families are being bought out by the DAA in the development of the run-
way�  The Minister met them earlier this week, along with me and other colleagues�  They need 
a fair price as they are losing their farms and their way of life�  Generations have grown up on 
the lands around the airport and they need meaningful engagement at this point�  Their commu-
nity is being destroyed and generations of farming families are going to see a massive change 
in their way of life so the Minister should ensure they are looked after adequately� 

16/11/2016Y00700Senator  Kieran O’Donnell: In regard to State airports, the Minister has spoken about a 
capacity review and the possibility of a third terminal at Dublin Airport�  Shannon Airport is 
operating under capacity�  In terms of balanced regional development, it would make more ef-
ficient use of natural resources to see how we could use Shannon Airport, which has the largest 
runway in Europe, pre-clearance and a good road network�  There is no reason people could not 
come to Shannon rather than Dublin�

On the rail network review, I had a cursory look at the document�  I travel the Limerick to 
Dublin rail route quite often, which is also the Cork to Dublin line�  Some 35% of passengers 
go by that line but the mobile and broadband coverage are dire, something I did not see in the 
report�  If we are to encourage people to travel by rail in the modern world their phones cannot 
be dropping every two minutes but one cannot have a normal conversation by mobile phone on 
a train�  Broadband coverage is hit and miss - some days it works and some days it does not�  
If those two issues were corrected it would encourage a lot more people to travel by rail and 
maybe the financial deficiencies which Irish Rail has would be significantly ameliorated.

I was enthusiastic about the reopening of the initial planning process for the M20 motorway 
from Limerick to Cork and I welcome that it is happening�  I understand that it is a leap of faith 
and will involve €1 million, in conjunction with Transport Infrastructure Ireland, TII, which 
briefed the transport committee this morning�  It will allow us, prior to the mid-term capital 
review, to look again at the work that was done when the project was suspended back in No-
vember 2011 and to look at the planning that was done in respect of the existing route�  We must 
use the nine months up to the mid-term capital review in an efficient manner.  The mid-term 
capital review will feed into the decision-making process of the Minister and the Government�  
The review is not part of the capital review programme but it would be extremely beneficial to 
us in the southern part of the country and in Limerick�

I note that the bid the Minister has made for the Rugby World Cup will include Thomond 
Park in Limerick, Páirc Uí Chaoimh in Cork, Pearse Stadium in Galway and MacHale Park in 
Castlebar, County Mayo�  It would be wonderful to have a proper road network to link all of 
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these areas instead of bottlenecks�  Not all elements of the route are poor�  Everyone knows that 
the route to Buttevant is dire�  Many of my constituents in Limerick commute daily to Cork and 
there have been many fatalities on the existing N20 route�  I thank the Minister and commend 
him on granting approval to Transport Infrastructure Ireland, TII, to proceed with inhouse work 
on the initial planning phase to prepare a brief for consultants�  While approval has not been 
granted to the consultants as yet, efficient use will be made of the time available between now 
and the mid-term capital review�  The initiative will enable the Minister to make an informed 
decision on putting the route in place�  I feel strongly about this matter�  The initiative has been 
welcomed by people who live in the region�  I understand that the initiative does not grant ap-
proval for the route to go ahead but it allows due diligence to recommence�  In November 2011 
the route had reached An Bord Pleanála, which was the penultimate or final stage.  A lot of that 
work can be used again and, thus, the cost of €1 million will prove to be an efficient use of 
taxpayers’ money�  I sincerely thank the Minister for allowing the TII, formerly known as the 
National Roads Authority, to proceed with inhouse work in advance of the mid-term capital 
review that is due to take place in 2017�

16/11/2016Z00200Acting Chairman  (Senator  Catherine Noone): Before the Minister responds, I call Sen-
ator Higgins and she has three minutes�

16/11/2016Z00300Senator  Alice-Mary Higgins: I thank the Acting Chairman and promise to be brisk�

I welcome the Minister to the House�  I welcome his commitment to increased funding for 
public transport�  While value for money is an important part of the discussion on public trans-
port, I urge the Minister to not allow value for money to cloud the fact that public transport is 
primarily an essential public service�  It is important that the public service subvention is not 
framed during the discussion as a subsidy to semi-State companies�  It should be framed as pub-
lic investment in essential public infrastructure�  There must be wide recognition and monitor-
ing of the benefits that may not appear on the balance books of those companies but in the par-
ticipation and connectivity that they make possible�  It is vital that we highlight these aspects�  

We need to consider the cost of non-investment in public transport�  I encourage the Minis-
ter to continue to press for investment in this area by making the case for what happens in the 
absence of public infrastructure and transport�  In such cases we know that the cost is carried by 
individuals and communities�  There are also costs in terms of Ireland’s likely failure to meet its 
climate change obligations with a real and concrete fine of an estimated €6 billion reported in 
newspapers today�  I welcome the Minister’s recognition of climate change mitigation�  I would 
like to know more about how he plans to engage with the national mitigation plan�  

We must not simply monitor the take-up of various public transport services be they bus, 
rail or other means�  We must consider creative ways to promote the use of these services�  We 
must move beyond a simple business frame into a wider societal transformation plane that we 
need for public transport�  The rail review must have an ambitious scope�  It should not simply 
identify gaps or potential savings�  It must come up with ambitious proposals to expand rail and 
bus services�  In that regard, I encourage the Minister to ensure that we do not ever again make 
the kinds of mistakes that were made with the private contract that was issued for toll roads, 
which tied us into a countervening tendency�  

My focus is on a key area that the Minister has not made a strong statement on and I urge 
him to do so today�  He has held consultations in various areas�  We have already had consulta-
tion on the national cycle policy framework of 2009�  What are the plans for the delivery and 
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implementation of the framework?  Is it planned to appoint a national cycling officer?  How 
does the Minister propose to achieve the target of having 10% of all journeys on a bicycle in 
both urban and rural areas versus the fewer than 2% at the moment?  Will he set a spending 
target for cycling infrastructure for the National Transport Authority?  

16/11/2016Z00400Acting Chairman  (Senator  Catherine Noone): I ask the Senator to conclude�

16/11/2016Z00500Senator  Alice-Mary Higgins: We need infrastructure�  We must move towards a world 
where 50% of women and men and, like in many other countries, where young children and old 
people feel it is safe to use the roads�  All of this requires infrastructure�

Finally, the Minister has mentioned that we are an island nation�  I ask him to address my 
particular concern about ferries to the Aran Islands�  There is a likelihood that the ferry to In-
ishmore may cease next week�  There has been considerable alarm expressed and as the Wild 
Atlantic Way was mentioned during our discussion, perhaps the Minister will address these 
concerns�    

16/11/2016Z00600Acting Chairman  (Senator  Catherine Noone): I will allow Senator Reilly to speak for 
30 seconds�

16/11/2016Z00700Senator  James Reilly: I thank the Acting Chairman for her indulgence�

I welcome the Minister to the House�  I have asked for him to be invited in here to discuss 
the metro�  I would be pleased to hear what he has to tell us about the plans to continue the 
progress on this hugely important issue�

I am a bit concerned about the comments that some of my Dublin colleagues have made 
about Dublin Airport�  I do not believe that it is a case of Dublin Airport versus the regions�  I 
believe there is enough traffic for both options to be developed.  We must make sure that all 
of the job opportunities that arise from a further development of the airport are not lost due to 
short-sightedness�

I wish to make a final plea to the Minister for a study to be conducted on regional rail ser-
vices�  We now have an excellent road network that allows people to reach Galway in just over 
two hours so there is no incentive for people to take a train�  Other countries have a rail system 
that covers the same distance in one hour�  Therefore, an upgrade of the rail service and a study 
on same is required�  

16/11/2016Z00800Senator  Grace O’Sullivan: On a point of clarification, the Minister stated “I welcomed 
the decision taken by the DAA to proceed with the development of a second runway at Dublin 
Airport�”  Does that mean there will not be a third runway?

16/11/2016Z00900Acting Chairman  (Senator  Catherine Noone): It is fine if the Minister wishes to address 
that further contribution in due course�  Does the Leader wish to comment?

16/11/2016Z01000Senator  Jerry Buttimer: I welcome the Minister to the House�  On a point of information, 
when he made his opening remarks he exceeded the allocated time�  Is he amenable to coming 
back to the House as ten members at least, through their  Whips, have intimated that they want 
to contribute to this important debate?  If he prefers we can hold his reply over until another day�

16/11/2016Z01200Senator  Pádraig Mac Lochlainn: We will agree to send all of our names�
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16/11/2016Z01300Acting Chairman  (Senator  Catherine Noone): We will conclude statements today�  We 
would be happy if the Minister was amenable to continuing the debate in the near future�  I call 
on him to commence his reply�

16/11/2016Z01400Minister for Transport, Tourism and Sport (Deputy Shane Ross)  (Deputy  Shane 
Ross): I apologise for going on for so long but I could have continued for another hour�  I was 
not instructed that my script should be any shorter�  I did indulge myself a bit by talking off-
script about the Rugby World Cup and a couple of other things but I just thought that they were 
important�

16/11/2016Z01500Acting Chairman  (Senator  Catherine Noone): There is no time limit so there is no need 
for the Minister to apologise�  It just means we need to have him back�  If he returns then it is 
his own fault�

16/11/2016Z01600Deputy  Shane Ross: In my response earlier I had already told the House that I am happy 
to return�

16/11/2016Z01700Acting Chairman  (Senator  Catherine Noone): I am sorry to cut across the Minister’s 
reply but I wish to advise him that we must finish by 2.45 p.m. because another matter has been 
scheduled to commence at that time�

16/11/2016Z01800Deputy  Shane Ross: I will go through the issues raised as quickly as I can and I shall ask 
the next time whether there is a time limit�

16/11/2016Z01900Acting Chairman  (Senator  Catherine Noone): I thank the Minister and we will be de-
lighted to have him back�

16/11/2016Z02000Deputy  Shane Ross: I will deal with common questions first and then I shall go through 
them in order�

Senators Humphreys, O’Mahony, Boyhan and others have asked me about various State 
boards, in particular the Road Safety Authority, the Irish Sports Council, Iarnród Éireann and 
others�  There are at least 40 vacancies in boards under the remit of my Department�  I have 
made reappointments, as referred to by Senator Boyhan, in the case of the RSA and in other 
boards where they are important such as, for example, in situations where someone is needed 
on an audit committee or somewhere like that�  I shall continue making such appointments�  On 
State boards such as the Road Safety Authority and Irish Sports Council, I do not find the Public 
Appointments Service, PAS, system, as it currently operates, satisfactory�  That is the reason the 
appointments in question have not been made�  I will give a couple of examples which I also 
referred to at a committee meeting�  While it is fashionable to blame one’s predecessor for ev-
erything, some of these vacancies were left by my predecessor.  I refer specifically to vacancies 
in the RSA, the Irish Sports Council and CIE�  I will explain how this was done to help Senators 
understand the reason I have not filled the relevant vacancies.

The relevant Department gives the Public Appointments Service a set a criteria for appoint-
ments to State boards�  The PAS meets and a committee is established consisting primarily of 
departmental officials.  This committee collects all the curricula vitae submitted in response to 
the position being advertised on the publicjobs.ie website�  It then selects from this group of 
applicants those individuals whose qualifications meet the criteria set down and submits these 
names to the Minister�
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In the cases I have come across, not a single interview has been done�  Criteria were set out 
in the cases of the RSA and Irish Sports Council and in the latter case, they were so broad that 
virtually anyone in the country with an interest in sport would have qualified for the position.  
The committee assesses the curricula vitae it receives for perhaps one day before submitting the 
names to the Minister.  Senator O’Mahony should forgive me if any of the figures I provide are 
wrong but in the case of the Irish Sports Council, there were two vacancies to be filled, the PAS 
committee submitted 34 names to the Minister and no interviews were conducted�  That is not a 
proper selection process�  This Irish Sports Council case was one of those I inherited�  As Min-
ister, having looked through 34 names, how in the name of God am I meant to make a selection 
unless I interview all of the candidates, which I clearly cannot do?  The system is inadequate� 

In the case of the RSA, to which the Senator referred, 21 names were submitted to the Min-
ister for three vacancies�  The same principle applies�  I have made inquiries about this and as 
far as I know, not a single interview was held in that case�  In all cases in which the PAS makes 
selections for my Department - I believe this is also true of other Departments - the committee 
refuses to rank candidates and sends the applications to the Minister in paper format only�  I am 
not sure if the qualifications cited by candidates are verified before the Minister makes a choice.  
The PAS replaced a system that may have been worse and basically involved the Minister ap-
pointing people without any form of siphoning or selection process�  It is absolutely wrong that 
I should take 34 names and select so-and-so and so-and-so on the basis of their curricula vitae�  
There must be a more satisfactory way of doing these things and I am trying to devise one�  The 
reason is I realise there is a necessity in the case of semi-State and State agencies to have a va-
riety of people with a variety of qualifications. 

Incidentally, I do not believe that big boards make better boards�  The Road Safety Authority 
sought to increase the size of its board such that it would be larger than the board of AIB�  I do 
not see the point of a State agency having more people on its board than are on the board of one 
of the largest companies in the country� 

We must not assume that boards need to have experts or persons with qualifications in every 
single aspect of the role of the company or agency in question in order that it can shadow execu-
tives.  That is the purpose of executives.  The board needs people with other qualifications as 
well, which is the reason the vacancies to which the Senator refers have not been filled.  

I have not left any agency or body with an inquorate board at any stage�  I have made reap-
pointments to boards when recommendations have been made to keep them quorate�  However, 
there must be a better and more efficient way of doing this, one which does not result in a very 
cursory system of appointments�  

I will start by responding to Senator Ned O’Sullivan�

16/11/2016AA00200Acting Chairman (Senator Catherine Noone): I was about to ask the Minister to con-
clude�

16/11/2016AA00300Senator  Pádraig Mac Lochlainn: Some Senators have waited patiently for two hours to 
hear a response from the Minister.  I ask the Chair to give him five minutes to respond.

16/11/2016AA00400Acting Chairman (Senator Catherine Noone): I apologise but I am bound by the order 
of the House�

16/11/2016AA00500Senator  Pádraig Mac Lochlainn: Senators are asking for-----
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16/11/2016AA00600Acting Chairman (Senator Catherine Noone): Excuse me, Senator, please allow me to 
respond�  I fully appreciate the point and I worked as best I could to give everyone present an 
opportunity to contribute�  I could not accommodate four of my Fine Gael Party colleagues who 
wanted to speak�  While I understand the issue, I am bound by the order of the House when I am 
in the Chair�  That is how the House works�

16/11/2016AA00700Senator  Pádraig Mac Lochlainn: The way in which business has been done today has 
been disrespectful to the Senators who stayed in the Chamber for two hours waiting for answers 
to their questions�  It is unacceptable to have Senators arrive in the House at the end of the de-
bate seeking an opportunity to speak�

16/11/2016AA00800Senator  Paddy Burke: Senator Mac Lochlainn should withdraw that remark�  We have 
been waiting to speak but have been unable to do so�

16/11/2016AA00900Senator  Pádraig Mac Lochlainn: The Senators in question have not been waiting in the 
Chamber�

16/11/2016AA01000Senator  Paddy Burke: The Senator is being unfair�  We followed the debate on the moni-
tors in our offices.  He should withdraw his comment.

16/11/2016AA01100Acting Chairman (Senator Catherine Noone): I will not allow a debate on the issue�  If 
the Leader wishes to amend the Order of Business, that will be fine with me.

16/11/2016AA01200Senator  Pádraig Mac Lochlainn: I ask him to do so�

16/11/2016AA01300Acting Chairman (Senator Catherine Noone): He is not here�

16/11/2016AA01400Senator  Pádraig Mac Lochlainn: Who is the Acting Leader?

16/11/2016AA01500Senator  Kieran O’Donnell: On a point of order, the Minister has not responded to a small 
number of issues�  In the interests of clarity and completeness, I ask that he be allowed a further 
five minutes to conclude the debate.  That would make sense in terms of the workings of the 
House�

16/11/2016AA01600Acting Chairman (Senator Catherine Noone): I gave the Minister some leeway and we 
are losing further time discussing the issue.  I will allow him another five minutes to respond 
and insist that he return to the House soon�

16/11/2016AA01700Senator  Pádraig Mac Lochlainn: I thank the Acting Chairman�

16/11/2016AA01800Deputy  Shane Ross: I will proceed as quickly as possible�

16/11/2016AA01900Acting Chairman (Senator Catherine Noone): I apologise for putting the Minister under 
pressure�

16/11/2016AA02000Deputy  Shane Ross: That is fine.

Senator Ned O’Sullivan spoke about the laid-back attitude taken towards sports capital 
grants�  Nobody has taken a less laid-back attitude to sports capital grants than I have�  When 
I came into office it was highly doubtful that any sports capital grants would be allocated and 
none had been awarded the previous year�  As announced in the House and endorsed by me to-
day, sports capital grants will be available and terms will be issued shortly�  The allocation will 
be open and generous because sports capital grants are a priority and I am aware of their value�
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Senator O’Sullivan also asked me to comment on hotel pricing in Dublin�  I agree that prices 
are too high�  I made a speech to one of the hotel groups recently in which I put them on notice 
that they are too high and that Dublin hotels were killing the goose that laid the golden egg�  The 
Senator is correct and I agree with him that Dublin hotels will have to watch out�

On the issue of roads, a mid-term capital review has been launched and will be completed 
next year�  I hope many of the roads issues raised by Senators will be addressed in the review�  
The sum of money provided for roads this year was not great�  As Senators are aware, it is dif-
ficult enough to maintain roads in a steady state, as it is known, and there is very little money 
available for this purpose�  Funding will accelerate in the coming years and I hope we will be 
able to produce some fairly good news for Senators in various places, as we have done�

Senator Kieran O’Donnell raised the issue of the N20�  He has been annoyingly persistent 
on that issue and we have been able, eventually, to provide him with some comfort that the issue 
is being addressed�  The design and other preparatory work for the project are due to be done 
shortly�  The Senator got hold of that information either before I did or almost simultaneously 
and managed to spread the news all over Limerick yesterday�  That was not bad because it was 
certainly good news for him�

Senator Victor Boyhan referred to Iarnród Éireann and the RSA�  I have answered that ques-
tion�

On the national ports policy, I will not be frightened to make any decision�  If the relevant 
parties do not reach an agreement, I will be happy to make a decision�  That is a given; it is in-
cluded in the legislation and I will do it, but it would be wrong for me to trample on the process 
since there is due diligence and negotiations are taking place�

On the rail review, there are absolutely no closures planned�  Even subject to political provo-
cation from County Tipperary, I have no intention of closing any railway�  That is a matter that 
is being addressed through public consultation�  When those concerned return to me, decisions 
will have to be made, but the Government has absolutely issued no direction in that regard�  It 
has made no decisions whatsoever and I have no intention of engaging in any closure, certainly 
at the moment�  Let us see what comes from the consultation process�

A good point was made about the GAA and the Rugby World Cup�  We should all pay 
tribute to the GAA for what it has done and the contribution it has made�  I do not know the 
financial implications for it, but the historical significance to me of the fact that the GAA and 
the IRFU can work in tandem to this extent is fantastic�  It is a great tribute to the GAA that it 
is co-operating in this way�

I have nothing to add on the issue of scrambling bikes�  The Senator concerned will be fa-
miliar with what I said in the last Commencement debate on this issue during which I believe I 
indicated I would be willing to examine it in a new light�

I thank Senator John O’Mahony for acknowledging the difficulties in even keeping up with 
what was happening on the roads, particularly in his area�  With regard to aviation, he should 
note that Knock airport is in no particular danger�  It is very lucky in some ways because it has 
Ryanair operating from it�  The commitment of Ryanair, although sometimes doubted, means 
that the airport is used much more�  It deals with a fantastic number of passengers�  Neither my 
Department nor I have any intention of threatening the airports in counties Donegal and Kerry�  
The Senator will be familiar with the fact that Waterford Airport is aggressively looking for a 
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carrier so as to keep operating�  The suggestion there is an agenda to do something with the 
regional airports that would be difficult for the associated communities does not arise.

The Senator addressed the issue of ticketing governance and the Olympic Council of Ire-
land, OCI�  The public consultation process is starting tomorrow and governance is very high 
on the list in that regard and something in which many vested interests will have an interest�  On 
the OCI issue which was raised by several Members, I do not want to say very much�  I would 
love to say a lot about it, but, as everybody knows, I am constrained by the Moran inquiry�

I do not know whether someone is allowed to use props or visuals in this House, but Senator 
Pádraig Mac Lochlainn did so very well in pointing to the empty landscape�  It would not be 
right for me to hold out too much hope for the provision of a railway line to County Donegal�  
That would be wrong�  However, I understand the issue the Senator has with roads, particularly 
the A5�  It is a very important issue�  County Donegal is a black spot and the A5 project has been 
delayed because of funding problems, but it will be the first item on my agenda at the meeting 
of the North–South Ministerial Council in Armagh on Friday.  I do not know whether that is any 
comfort to the Senator, but it was the first item on my agenda at the Cabinet meeting this morn-
ing.  I am to meet my ministerial counterpart at the North–South Ministerial Council meeting.  
That Minister is, I believe, a member of the Senator’s party�  The delay in advancing some of the 
North–South projects, particularly the A5 project, gives cause for concern.  I recognise what the 
Senator says about it and will do what I can at the meeting to accelerate progress�

It is welcome that Celtic Park is to be part of the bid for the Rugby World Cup�  Let me 
remind Senator Pádraig Mac Lochlainn of a couple of matters�  He said there was no air link 
between Dublin and Derry and that it would be wonderful if there were a better connection by 
the time the Rugby World Cup was held, especially if we were to win it in 2023�  I point out 
to the many people who are asking how we will do various things in the timeframe outlined 
that 2023 is seven years away�  There really is a tremendous opportunity, particularly with the 
mid-term capital review, to develop the infrastructure required if there are gaps, but there are 
far fewer than there were.  The Taoiseach says he will have a reshuffle which I suspect will take 
place before 2023�  As far as I am concerned, the infrastructure will be in place by the time in 
question�  I will do everything possible to make realistic commitments, if necessary, before the 
bid for the Rugby World Cup is finalised in November next year.

16/11/2016BB00200Acting Chairman (Senator Catherine Noone): We are approximately 13 minutes over 
time and the Minister for Housing, Planning, Community and Local Government, Deputy Co-
veney, is waiting in the anteroom�  I apologise to the Senators whose questions have not been 
answered�  Would it be possible for the Minister for Transport, Tourism and Sport, Deputy 
Shane Ross, or his officials to email Senators the responses to these questions, if possible?

16/11/2016BB00300Deputy  Shane Ross: That is fine.

16/11/2016BB00400Acting Chairman (Senator Catherine Noone): We will arrange to have the Minister back 
soon�

16/11/2016BB00500Deputy  Shane Ross: I will communicate with them�

16/11/2016BB00600Acting Chairman (Senator Catherine Noone): I thank the Minister�
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16/11/2016BB00700Planning and Development (Housing) and Residential Tenancies Bill 2016: Order for 
Second Stage

Bill entitled an Act to facilitate the implementation of the document entitled “Rebuilding 
Ireland - Action Plan for Housing and Homelessness” that was published by the Government 
on 19 July 2016, and for that and other purposes to amend the Planning and Development Acts 
2000 to 2015, the Residential Tenancies Acts 2004 to 2015 and the Housing Finance Agency 
Act 1981, to amend the Local Government Act 1998 in relation to the Local Government Fund 
and to provide for connected matters�

16/11/2016BB00800Senator  Paudie Coffey: I move: “That Second Stage be taken now�”

Question put and agreed to�

16/11/2016BB01000Planning and Development (Housing) and Residential Tenancies Bill 2016: Second Stage

Question proposed: “That the Bill be now read a Second Time�”

16/11/2016BB01200Minister for Housing, Planning, Community and Local Government  (Deputy  Simon 
Coveney): I am pleased to have the opportunity to discuss the Planning and Development 
(Housing) and Residential Tenancies Bill 2016 in the Seanad�  I thank Members for facilitating 
the debate on this important Bill and the commitment I understand they have made to try to take 
Committee and Report Stages next week�  The timeline for the legislation is important as we are 
anxious to complete it before the end of the year�  I really appreciate the facilitation and hope 
we can work through some of the issues that will be raised�

As I think we can all agree, the current housing supply shortage is one of the most urgent 
and pressing challenges faced by the Government and the country as a whole�  It has an impact 
on all forms of housing tenure, be it social, private or private rental�

This housing supply shortage has consequential knock-on impacts for house prices and 
rents, affecting thousands of individuals and households throughout the country who are in 

rented accommodation or who are trying to purchase homes, with knock-on im-
pacts on their cost of living and further impacts on wage increase demands�  The 
housing shortage also impacts on our ability to attract inward investment for the 

purpose of expanding our economy, so overall it has very real and significant impacts for so-
ciety and individual families with which everybody in this Chamber is familiar, as well as our 
economy in general�

  To put this in context, we are at present only building between 12,000 and 13,000 new 
housing units per year when we should be building upwards of 25,000 units to meet the demand 
that prevails�  It is not an overstatement to say that this level of under-supply is a crisis situa-
tion which, as I have stated, has significant impacts on people in all walks of life.  Accordingly, 
it is imperative that every possible effort is made to address it as urgently as we can to help 
better control house prices and rental cost increases�  The Government’s commitment to end-
ing the housing shortage and tackling homelessness is clearly evidenced and underpinned in 
the Government’s strategy, Rebuilding Ireland - Action Plan for Housing and Homelessness, 
two pillars of which are about building more homes and making our permitting and approvals 
systems more efficient and improving the rental sector.  In this regard, the action plan includes 

3 o’clock
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a number of innovative legislative measures to rapidly increase housing supply and reinforce 
the rental sector�  The main purpose of the Bill which we are discussing today is to give early 
effect to and underpin these measures, which include: the introduction of temporary fast-track 
planning arrangements in respect of large-scale housing developments; streamlining the time-
lines for presenting and considering local authority own development proposals through the 
Part 8 processes, including social housing proposals; providing for further limited extensions of 
duration of planning permissions for specified housing proposals; introducing certain legisla-
tive amendments to enhance the functioning of the private rented sector; and facilitating higher 
education institutes to borrow moneys from the Housing Finance Agency for the purposes of 
financing student accommodation provision.

  The Bill also proposes to address a number of other urgent measures which are unrelated 
to the Rebuilding Ireland action plan and housing supply, namely, the introduction of new envi-
ronmental impact assessment screening arrangements in respect of certain development works, 
including flood-related works, and enabling the transfer of moneys from the local government 
fund to the Exchequer in 2016, as envisaged in the recently-published Estimates�  A legislative 
provision is required to allow this transfer arrangement each year�  The environmental impact 
assessment element of this legislation followed a conversation with the Minister of State at the 
Department of Public Expenditure and Reform, Deputy Seán Canney, on ensuring we could 
progress flood relief programmes in a more timely manner than we have been able to do in the 
past�  This maintains the integrity of the system but streamlines the decision-making process, 
which is what we are trying to do in respect of planning too�

  Moving on to the contents and structure of the Bill, it contains 39 sections over five parts, 
to which I will now turn in more detail�  Part 1, covering sections 1 and 2, contains the normal 
standard provisions dealing with the Title, collective citations, definitions and commencement.  
Part 2 comprises three chapters relating to amendments to the Planning and Development Act 
2000 and is a substantial element of the Bill�  Chapter 1, covering sections 3 to 19, deals with 
strategic housing developments and proposes the introduction, for a limited time period, of 
new streamlined planning processes in respect of large-scale housing developments, defined 
as those comprising 100 housing units or more or 200 or more student accommodation bed 
spaces, allowing the making of planning applications for such developments directly to An 
Bord Pleanála�  The primary provisions are contained in sections 3 to 12, with the supporting 
provisions for this temporary measure contained in sections 13 to 19�

  Rather than go through each section individually, I will instead outline the key elements of 
the provisions�  The new fast-track planning procedures will apply for an initial period of three 
years - until the end of 2019 - with the possibility to extend that period by a further two years 
to coincide with the timeframe of Rebuilding Ireland�

  Under the new procedures, An Bord Pleanála will be required to complete pre-planning 
application consultations regarding proposed developments with the concerned developers and 
the relevant local authority within a maximum period of nine weeks�  It subsequently will be 
required to make a final determination in respect of planning applications for concerned devel-
opments within 16 weeks of receipt of the planning application�  This will potentially result in 
planning decisions for concerned large developments within 25 weeks of commencement of the 
pre-application consultation process, as against the current two-stage planning process which 
can, in certain circumstances, take up to 18 to 24 months from initial design stage to securing 
ultimate approval�
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  I will give a practical example of why this is necessary�  There have been 15 applications 
for housing developments of more than 100 units submitted to An Bord Pleanála this year and 
the average length of time it has taken, from pre-planning consultation through to getting a 
decision for those 15 applications, is 78 weeks�  We are proposing to change that but also to 
involve local authorities and councillors in the pre-planning consultation�  Perhaps we can tease 
the issues out here today because I know there are some concerns over how we can maintain a 
strong role for local authorities�  I stress that this will be on land that has been zoned for housing 
and An Bord Pleanála is required to ensure that its decisions are consistent with that�  For the 
first time, statutory timelines will be in place to ensure that developers and providers of finance 
will have some certainty, as will local authorities and An Bord Pleanála, with a nine-week pre-
planning consultation process and a 16-week assessment and potential approval process for An 
Bord Pleanála�  The big change is for developers rather than anybody else because the quality 
of their applications and of the work that will be required by them before they enter the formal 
pre-planning consultation will be a lot higher than it is at the moment�  Those Members who 
have been in local authorities and who have worked with them know that poor applications of-
ten come in, followed by a long drawn-out process in preparation for a formal planning applica-
tion with county council engineers, architects and designers to bang the application into shape 
before it goes to a formal application process with the local authority�  This can take months and 
months�  A lot of that early work needs to be done in a much more professional way and this will 
mean that the best developers will have a system that supports them�

  To ensure that the board has capacity to manage the flow of proposals, a dedicated strategic 
housing division will be established in the board with additional dedicated technical and ad-
ministrative support resources to conduct the pre-planning consultation arrangements and make 
determinations on planning applications in respect of such strategic housing developments�  I 
had quite a long meeting with An Bord Pleanála yesterday to understand what it needs�

  I also make the following points on the proposed new fast-track planning procedures�  
First, the vast majority of large housing development proposals currently end up being ap-
pealed to An Bord Pleanála resulting, as I have indicated, in decision timelines of up to two 
years before the granting of final planning permission.  This, in my view, is much too long in 
the current climate when large volumes of housing supply are urgently required to address the 
shortage situation in the right areas�  This is the key thing - we are not going to promote large-
scale housing development in parts of the country where it is not viable, which was the mistake 
that was made in the past�

The reality is house prices will not allow it�

Planning applications to the board in respect of these housing developments will be confined 
to lands already zoned for residential purposes by the local elected members in local develop-
ment plans�  In addition, public participation will remain a fundamental part of the process�  In 
this regard, my Department has obtained legal advice from the Attorney General that the pro-
posed arrangements are fully compliant with the requirements of the Aarhus Convention, the 
EU directive on public participation in environmental decision-making, and the environmental 
impact assessment directive�

The procedures for a new direct application to An Bord Pleanála in respect of large hous-
ing developments are not entirely new�  They are modelled on the existing arrangements which 
have operated in respect of strategic infrastructure developments since 2006�  Accordingly, they 
are well tested�  Ultimately, as I have indicated, the new streamlining procedures are intended to 
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provide greater certainty for developers for the timelines for decision making, while also facili-
tating the earlier provision of much needed housing supply and helping to address the current 
housing supply shortage situation�

Chapter 2 of Part 2, covering sections 20 and 21, proposes to introduce new screening ar-
rangements for the conducting of environmental impact assessments, EIAs, in respect of certain 
types of works, including emergency flood relief works with the aim of further streamlining the 
process for the undertaking of such types of works�  Some Members come from towns which 
have been waiting for the necessary flood protections and relief works to be put in place.  Sig-
nificant delays can be encountered in the undertaking of flood-related works having regard to 
the EIA requirements in the planning system.  In this regard, flood-related works have a rela-
tively low threshold for EIA purposes and for planning permission purposes�  EIAs are required 
for most flood-related works, even though many of the proposed works do not have any envi-
ronmental impacts�

The introduction of the new EIA screening arrangements will enable planning authorities 
to determine if an EIA is required for specific proposed works with the screening decision hav-
ing to be made within a maximum of four weeks�  If an EIA is screened in, a full EIA will be 
required in respect of the proposed works, while planning permission will also be required�  
However, if an EIA is screened out by virtue of no significant environmental impacts being an-
ticipated arising from the undertaking of the proposed works, no EIA will be required�  Planning 
permission will also not be required if the proposed works are below the exempted development 
thresholds�  These new provisions should ultimately reduce the number of EIAs having to be 
undertaken in respect of flood works, thereby generally speeding up the process.

Chapter 3, covering sections 22 and 23, relates to two further amendments to the Planning 
and Development Act�  Section 22 provides that a further extension of duration of permission 
may be granted by a planning authority in case of a housing development comprising 20 houses 
or more, where the authority considers that a further extension is necessary to enable the devel-
opment to be completed�  This will remove the requirement to go through the planning process 
again and expedite the completion of the housing developments in question�  Many medium-
sized housing developments did not move ahead because house prices collapsed and the viabil-
ity of building was not there for the past nine years�  As a result of that freeze period, planning 
permissions are now running out�  Rather than having to go through a long application process 
again, if it is consistent with the local area plan, then those zoned lands would progress�  If a 
chief executive of a local authority is happy with that, there is a facility now to automatically 
provide for a second renewal, a provision not currently provided for in law�

Section 23 relates to new streamlined procedures to be followed by local authorities under 
section 179 of the Planning and Development Act and Part 8 of the planning regulations under 
the Part 8 process relating to the bringing forward of local authority own development propos-
als, including social housing, local roads, fire stations, libraries, etc.  Most local authority own 
development proposals are generally approved by the elected members fairly quickly�  How-
ever, on occasion some delays can be encountered with social housing projects arising from 
local opposition�  Under the current provisions, no maximum timeframe is set for deciding on 
local authority own development proposals under the Part 8 process�  This is a major cause of 
the delays encountered in some, but not all, circumstances�

Consequently, the Bill proposes several amendments to the existing section 179 provisions, 
including the setting of a maximum timeframe of 20 weeks for the determination of local author-
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ity own development proposals by the elected members, thereby providing greater certainty in 
the progression of such development proposals, including the easier delivery of social housing, 
in particular�  There was much discussion before this section was put together�  Local authority 
members were concerned that there was a danger that they might be taken out of the process�  
We have ensured they are the ones who vote this through�  We have introduced a timeline by 
which the process has to happen�  Essentially, this puts some pressure on a chief executive of a 
local authority and his or her team to be able to put the proposals, along with any amendments, 
to councillors in a timely manner�  Again, it is about having certainty around timescale�  When 
there is an awkward planning application through a Part 8 process and because of local political 
considerations, the matter gets put off.  We have to find a way to make decisions and move on 
with projects which we need to make happen�

Part 3, covering sections 24 to 37, inclusive, and the associated Schedule, relates to the 
rental sector and provides for amendments to the Residential Tenancies Acts�  We are all aware 
of the acute pressures in the rental market�  We had a useful and informative debate in this 
House last month on the pressures on rents in particular�  These pressures are driven by several 
factors, including rising demand, a lack of supply and the high costs that indebted landlords 
face in servicing their loans.  The problems in the rental sector are one of the most significant 
issues facing us today and an absolute priority for me�  That being said, there is no doubt that 
the problems in the rental sector are part of a larger problem�

Ireland is in the midst of a housing crisis.  The problems caused by high rents reflect, and are 
reflected in, the other issues facing the housing market.  There are not enough homes for first-
time buyers, increased demand for social housing and unacceptable levels of homelessness�  
While many factors contribute to these problems, the one factor common to all of them is the 
prolonged and chronic lack of supply of new houses�

The Bill implements the commitment in pillar 4 of Rebuilding Ireland to bring forward 
legislation to amend the Residential Tenancies Acts for early enactment�  One of the most 
significant proposals to be introduced in the Bill is to be found in section 30.  It provides that 
where a landlord proposes to sell 20 or more units within a single multi-unit development at the 
same time, the sale will be subject to the existing tenants remaining in situ�  The purpose of this 
amendment is to prevent a future recurrence of situations where large numbers of residents in a 
single development have had their tenancies terminated simultaneously�

Section 31 further improves security of tenure for tenants by providing for the abolition of a 
landlord’s right during the first six months of a further Part 4 tenancy to terminate that tenancy 
for no stated ground�  This is an important amendment and one that has been welcomed both by 
those working with tenants and those working to prevent homelessness�

Sections 33 to 37, inclusive, provide for several other early actions which will enhance the 
Residential Tenancies Board’s enforcement and dispute resolution powers, including acceler-
ated dispute resolution timeframes�  We cannot have a situation where we have a falling out 
between a landlord and a tenant, whether it is non-payment of rent or some other issue, that goes 
on for months�  The powers and mechanisms have to be available to the Residential Tenancies 
Board to be able to act on that, to get to the bottom of the issue and to make a determination con-
sistent with law�  That is what we are doing here�  The provision of the Bill, as committed to in 
Rebuilding Ireland, will be supplemented by a new rental strategy which I intend to launch next 
month with a view to delivering a mature and stable rental sector, providing a balance between 
the rights and responsibilities of both landlords and tenants�  I know both are under pressure in 
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many cases at present.  Many families who find themselves homeless have been pushed out of 
the market because of those pressures�  The provision in the Bill is a fundamental part of this 
process but it is only a part of the process�  I hope I will be returning to the Seanad to debate that 
rental strategy before the end of the year�

Part 4, covering section 38, gives effect to action 4�9 of Rebuilding Ireland, to amend the 
Housing Finance Agency Act 1981 to enable the Housing Finance Agency, HFA, to provide 
low-cost finance to higher education institutes for the purpose of providing student accommo-
dation�  

In addition, and as the new initiative identified in Rebuilding Ireland, the Housing Agency is 
to be provided with capital funding of €70 million with the specific focus of acquiring proper-
ties from financial institutions for social housing nationally, thereby increasing social housing 
provision�  At present the Housing Agency is talking to banks primarily with a view to acquiring 
properties that are vacant so that they can get them into the market faster in order to alleviate 
some of the pressures on the social housing provision and supply�  That €70 million is effec-
tively seed capital and the agency should be able to acquire over time about 1,200 homes in 
this category�  We may go beyond that, but that is the target initially�  As a support mechanism 
towards giving effect to action 2�9 of Rebuilding Ireland, provision is being made for the HFA 
to lend to the Housing Agency for this purpose, subject to obtaining the relevant ministerial 
consent and compliance with the prevailing fiscal rules.  In other words, we cannot simply 
spend money and ignore it in the context of our overall expenditure ceilings�  We must talk to 
the Department of Finance in that regard�

Part 5, comprising section 39, is aimed at enabling me, as Minister for Housing, Planning, 
Community and Local Government to make the required payment to a maximum amount of 
€420 million from the local government fund to the Exchequer, as envisaged in the Revised 
Estimates volume in 2016�  It is necessary to provide for the legislative underpinning of this 
proposed transfer of funding to the Exchequer by amending section 6 of the Local Government 
Act 1998�

I think Members will agree that this Bill contains a number of fundamental and important 
legislative measures emanating from the Government’s Action Plan on Housing and Homeless-
ness.  We have a great deal of debate on that, both in committee and outside it.  Specifically the 
two pillars relating to building more homes and making our permitting and approval systems 
more efficient and improving the private rental sector.  As I have outlined, these are priority 
matters for Government and indeed for all of us�

I look forward to the contributions from Senators in debating the detail of this Bill�  I look 
forward to continuing the debate into next week so that we can bring it to the Dáil and enact it 
very early in the new year�

16/11/2016EE00200Acting Chairman  (Senator  John O’Mahony): I call Senator Murnane O’Connor, who 
has eight minutes�

16/11/2016EE00300Senator  Jennifer Murnane O’Connor: I thank the Minister for introducing a good Bill�  
All Members recognise the need for change�  The provision of the fast-track planning for devel-
opments of more than 100 housing units in which the application will be made directly to An 
Bord Pleanála will boost supply�  In the long term it will create jobs for builders, who did not 
have that much work in the past few years�  However, in the past when large housing develop-
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ments were appealed to An Bord Pleanála it took up to two years for a decision�  The decision 
time definitely needs to be addressed.  It is important that the proposed changes in the legisla-
tion do not impact on the democratic role of councillors in preparing area development plans 
and county development plans�

I went to a meeting of my local authority on Monday�  The issue of fast-track planning for 
developments of 100 houses was raised, but councillors were not aware that this provision is for 
a two-year period up to 31 December 2019�  The Carlow councillors were not aware of the pro-
visions and required further information�  I think the Department of Housing, Planning, Com-
munity and Local Government should have contacted every local authority�  It is more than ten 
years since Carlow County Council had a builder build more than 100 houses�  This provision 
is welcome, especially in the bigger cities such as Dublin, but the small rural counties, such as 
Carlow and its neighbouring counties, we would seldom have a developer building 100 houses 
in the county�  Has the Minister considered making provision for the smaller counties?  I would 
love it if a developer proposed to build more than 100 houses and I know that Carlow County 
Council would be delighted also, but it is more than ten years since we have had building on this 
scale�  However, I request the Minister to look again at this provision as it needs to be tailored 
for small counties�

In my view the main reason for the hold up in the supply of social housing is with the De-
partment�  The Department is not approving social housing projects, voluntary housing projects 
or local authority housing�  I remember the directive from the Department to dezone lands 
which had been zoned for housing.  That was fine at the time eight years ago as there was a 
great deal of land zoned for housing, but again we are in a crisis and I believe part of the plan 
should be to allow local authorities to take the initiative on rezoning the land that was dezoned�  
Some of this dezoned land belongs to the local authorities�  The Minister needs to look at these 
issues in his plan�

The Minister referred to environmental impact assessment, EIA, screening arrangements 
in respect of certain development works, including flood related works.  As someone who has 
lived in an area prone to flooding for years, I know this is very important.  Approximately eight 
years ago, the Department provided €22 million for the Carlow flood relief scheme.  People 
have had a whole new life since the work was done as previously we had massive flooding in 
Carlow every year.  This provision in the Bill is a must for anybody affected by flooding.  I have 
seen elderly people cry because every year their house had been flooded from the River Barrow.  
This provision in the Bill is welcome and is a very good initiative�

The Bill proposed to amend a section of the Residential Tenancies Act 2004�  I understand 
that in cases where a landlord proposes to sell 20 or more units within a single multi-unit de-
velopment at the same time, the sale will be subject to the existing tenants remaining in situ�  
However, this will not apply if the landlord can show that the market price of the dwelling, 
subject to the tenant remaining, is more than 20% below the price that he or she would receive 
if the dwelling was vacant�  One can see this provision is based on the pattern in Dublin�  If one 
looks at multi-unit developments in Carlow, one does not have development of 20 plus units�  
The provisions of the section need to take account of the developments in the smaller counties�  
I believe that the provision should refer to five units and not 20 or more units.

Like all councillors and Senators, I would have dealings with the Private Residential Tenan-
cies Board�  The enforcement of housing standards in rented accommodation is an issue�  The 
local authorities do not have the staff to cover enforcement any more�  Unless the Minister puts 
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something in place so that enforcement officers can assess properties every six months or every 
year, it will not work.  Some of the rented accommodation that people have to live in is not fit 
for humans�  I have visited these properties, so I highlight this as an issue the Minister will have 
to look at� 

A tenancy is a four-year phase, but I think the Minister needs to be lenient�  If people got 
some leeway on that they would stay longer.  I definitely agree with the Minister’s point that 
the landlords and local authorities must work together to ensure that the tenant has the proper 
standard of accommodation and has rights, like the landlord�  It is most important that every-
body works together� 

I believe the Government should develop a new borrowing framework for the institutes of 
technology to fund infrastructural development, including student accommodation and campus 
facilities�  The University Act 1997 contains a provision for universities to borrow within a 
framework agreed with the Higher Education Authority�

I have a love of local authorities�  There are two great colleges in Carlow, Carlow Institute 
of Technology and St. Patrick’s.  People cannot find rental accommodation because everything 
is gone�  Once there are third level institutes and colleges, naturally landlords will get a better 
price.  Students are inclined to get first leniency.  There is now a crisis and many people attend 
a homeless clinic every Wednesday but we cannot find accommodation for them.

I am glad the Minister referred to HAP�  It is a good scheme, but until the rental market is 
sorted out in terms of how much people can pay or what caps will be in place, it will not work�  
He referred to extra staffing.  In the local authority in Carlow, 120 staff have been lost.  The 
Minister has provided five extra staff.  There are two new engineers, a new technician and two 
administrative staff�  However, we are down over 100 staff�  I ask the Minister to try to provide 
extra staff to local authorities�  It is a must�  The morale of staff is being affected�  Everybody 
is doing his or her best and I have to compliment all local authority staff�  At the end of the day, 
when one is under pressure it is hard work�

I refer to the housing purchase loan scheme�  It has not been discussed, but it is a major issue�  
Most people who come to my clinics are falling between the nets�  They are not eligible for local 
authority housing lists because there are only 27,500, something which needs to be addressed, 
but also cannot get a mortgage�  They are coming to local authorities in Carlow for mortgages�  
Those affected include prison officers and teachers.  Can the Minister promote mortgages from 
local authorities and once again give people the chance to buy a house so that if they do not get 
a loan from a bank or building society, they will qualify for local authority loans?

Will the Minister put a scheme in place to address people who are falling through the net, 
cannot get onto local authority housing lists and are paying rent of €800 or €1,000 a month?  
They are asking me whether they can get local authority loans in order to buy houses�  I know 
the Minister will address these issues and I thank him�

16/11/2016FF00200Senator  Victor Boyhan: I welcome the Minister to the House and genuinely wish him well 
with the Bill to which I want to confine my remarks.  We have very limited time and I want to 
focus on some, rather than all, aspects of the Bill�  Before I go any further, I want to thank the 
Minister’s officials for the very meaningful and helpful engagement yesterday which was ar-
ranged by the Minister and his Department�  While few attended the meeting, it was interesting�  
I do not know what feedback the Minister received, but we will move on�
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I thank the Minister for his comprehensive report�  I have spoken to approximately 45 coun-
cillors around the country, so I know the level of engagement the Minister has had�  He has 
heard the concerns and reservations of representatives�  The Minister’s Action Plan on Housing 
and Homelessness: Rebuilding Ireland is a very comprehensive document�  He has a target of 
47,000 houses and has set his own timelines and dates.  There are five pillars and 84 key ob-
jectives�  The committee, which is working well, examined the document, and I want to salute 
Senator Maria Bailey, the team and all the support staff�  It is a positive forum�  I am very much 
behind the Minister and his policies, and I am happy to play my part�

We also have to deal with some realities.  It has been confirmed by the Minister’s officials 
that there are over 27,000 live planning applications in Dublin alone�  We need to remember that 
the Minister’s objective is 47,000 within the lifetime of the plan�  Why is nothing happening?

16/11/2016FF00300Deputy  Simon Coveney: There are 27,000 planning permissions, rather than applications�

16/11/2016FF00400Senator  Victor Boyhan: The Minister might confirm that a substantial number of planning 
permissions have been granted that are withering on the vine�

We also have strategic development zones�  I spoke to people yesterday who were involved 
in one and they said they would be on the Minister’s case very shortly�  They said they wanted 
to get out of it because of the Minister’s system�  They said the strategic development zone 
process is happening too slowly�  They see the Minister’s scheme as an option�  The Minister 
may or may not allow them-----

16/11/2016FF00500Deputy  Simon Coveney: They can do so�

16/11/2016FF00600Senator  Victor Boyhan: I will finish my contribution, and the Minister can come back to 
me.  I am delighted he will confirm that today because one of my key objectives was to elicit 
from him whether people can transfer from a strategic development zone to the fast-tracking 
process�

There are 31 local authorities�  I am sympathetic to the argument that this is anti-democratic, 
in breach of the Aarhus Convention in terms of public engagement and has various constitution-
al concerns�  Local government is enshrined in the Constitution�  The Minister is Minister for 
Housing, Planning, Community and Local Government, and I would expect him to strengthen 
the role of local government, devolve more power from central government to local govern-
ment and support councillors and the executive, which is one arm of local government�  Coun-
cillors have an elected mandate and are another arm of local government�  Councillors have told 
me that more power has been taken away from them�

The Minister will correctly argue that councillors do not have many planning functions, but 
they do�  They have more than one would think�  They are involved in the county development 
plan process, local area plans and strategic development zones�

An Bord Pleanála is contravening development�  I will not cite a particular case, but in south 
county Dublin two weeks ago it overturned the key objectives of an area plan�  It has the right 
to do so, which the Minister’s officials will confirm.  Council officials can, in certain circum-
stances, contravene a county development plan�  The Minister needs to strengthen the rules�  No 
board should be able to contravene a county development plan�  I want the Minister to bring 
forward legislation on that�
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I will table a number of amendments next week�  I have prepared them and to be helpful, I 
will try to send them to the Minister’s office as quickly as possible.  They include strengthening 
democracy for councillors�  There is no reference to statutory engagement with councillors or a 
statutory process in the Bill�

The Minister proposed that there would be a fast-track process to An Bord Pleanála�  There 
will be no appeal system�  The citizen is being cut out of the process�  At least in the current sys-
tem, one can pay a €20 fee - we might discuss fees later - and have a right of appeal to An Bord 
Pleanála�  Third party appeals are being dropped�  No doubt the Minister will tell me there can 
be a judicial review of matters, but that costs a lot of money�  We are talking about engagement�

A very substantial judgement from Mrs� Justice Catherine McGuinness refers to the role of 
the county development plan as a contract with the people�  This ruling has never been under-
mined or challenged - it is case law�  It refers to a contract with the people in regard to county 
development plans�  I printed off 35 cases on challenges to county development yesterday, all of 
which referred to the same principle, namely, that the county development plan is a very power-
ful instrument�  People have a legitimate expectation and right to know how their communities 
are being planned and developed.  I do not know whether the Minister’s officials will address 
my concern�

We know there are over 4,000 people in emergency accommodation in the State�  It is not 
something of which we should be proud and we need to address the problem�  Winter is upon 
us�  We have had a very mild winter this year�  I do not want to be Dublin-centric, but Dublin 
is a key problem�  Dublin City Council, according to the Minister when I last spoke to him at a 
meeting, is supposed to deliver three new projects before Christmas, comprising 200 units�  The 
Minister might share progress on that�  There is one month to go�

We want transparency and to open up government�  The Minister, through the Minister, 
Deputy Donohoe, launched an open up government dialogue, which is on the Government’s 
website�  I am not sure if this is the answer�

The Minister spoke about a sunset clause of three or five years at most.  Is he serious about 
this?  Is he prepared, for example, to give an undertaking that it will be set at three years rather 
than five, given that it is a temporary measure?  If 47,000 housing units are built within three 
years, will he wind down the measure or continue to crank it up?  While I fully respect that he 
is entitled to maintain the measure, we must keep decisions in local communities�

Planners in local authorities are asking whether staff will be seconded to the board�  Will the 
Minister address that issue?  The public service recruitment embargo has caused a decline in 
the number of local authority staff and some councils no longer deal with pre-planning applica-
tions�  I have received tonnes of mail from developers who cannot secure pre-planning meetings 
with local authorities�  The Minister knows that the issue is one of resources because his Depart-
ment has written to the chief executives of local authorities asking them to address the problem 
and speed up the process, but local authorities need money to recruit staff�

While it is great that the Minister proposes to fast-track housing construction, my concern is 
that the process appears to lack transparency and is anti-democratic and that the legislation does 
not enshrine statutory rights for members of local authorities who are elected by communities 
to run local authorities in conjunction with the executive�  Will the Minister meet us halfway 
by setting out how he proposes to strengthen the role of local authority members?  That is the 
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weakness of the legislation�  It is easy for me to speak about anti-democratic decisions, a lack of 
engagement, breaches of the Aarhus Convention and the famous High Court case�  While I like 
the Minister which helps in politics, support him in principle and do not doubt his integrity or 
commitment, he has been a member of the Government for the past five years.  As such, none 
of this is new and the problem did not fall from the sky�  Will he meet us halfway by addressing 
the democratic deficit that is of concern to local councillors?

16/11/2016GG00200Acting Chairman (Senator John O’Mahony): I am sure the Minister appreciates the Sen-
ator’s endorsement�

16/11/2016GG00300Senator  Paudie Coffey: We also like Senator Victor Boyhan and enjoy his contributions 
which are positive and proactive, as are those of many other Senators�

It is important that we continue the debate on housing because it is the number one issue 
in the country�  I acknowledge the presence of the Minister in the Seanad�  He has come to the 
House on a number of occasions and is here again to afford the Seanad the privilege of com-
mencing this important legislation�  This debate gives us all an opportunity to express our views 
on behalf of those we represent, whether we agree or disagree with the Bill�  I look forward to 
further engagement with colleagues and the contributions of other speakers�

There is no doubt that the Minister has made housing a priority.  This is reflected not only in 
words, as set out in the Rebuilding Ireland programme the Minister announced and published, 
but also in the budget allocation provided for the various housing initiatives to motivate and 
kick-start social and private housing nationwide�  We all agree that there is a housing crisis 
which has not come as a surprise, given the economic crash of unprecedented proportions we 
experienced�  It also requires unprecedented responses and emergency interventions and legis-
lation is sometimes required to make such interventions effective�  

The Bill is timely�  I note the Minister’s comment that the time required to pass it will im-
pact on many of the large-scale housing schemes we badly need in larger urban areas�  The 
programme sets high targets for increasing the number of housing units�  The Government 
wants to double housing construction and achieve a target of at least 25,000 new housing units 
per annum by 2020�  For want of a better expression, we cannot allow the grass to grow under 
our feet�  We all know what the problems are and are all good at advising others on them�  They 
came about because we have a dysfunctional housing market, builders went bust and barriers 
were erected to prevent access to credit�  An urgent and quick response is needed�  I acknowl-
edge that the legislation is an urgent response to fast-track large-scale housing in areas where 
it is most urgently needed, namely, the larger cities, primarily Dublin and Cork, as well as 
some other larger urban centres�  Having listened to Senator Jennifer Murnane O’Connor, as a 
Senator from Waterford, I sympathise with much of what she said�  Nevertheless, the current 
planning process is sufficient to deal with housing provision in rural areas and smaller urban 
centres�  The Minister will correct me if I am wrong, but I understand the legislation is focused 
on areas where there is significant pressure and high demand for housing.  While I do not doubt 
that there is demand for housing in Carlow, Waterford and other areas, the focus of the Bill is 
on areas where the pressure on housing is intense and affects not only those who do not have 
a house and those on the housing list but also the wider economy�  I refer, for example, to the 
need to provide student accommodation, family homes and apartments for people who work in 
the cities�  

The viability and cost of housing, from concept through design to construction, are also 
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issues that need to be addressed�  The Housing Agency is working on a programme to make 
comparisons and identify where efficiencies can be built into the process.  

The Bill impinges on a number of important areas, the most notable of which is, as Senator 
Victor Boyhan noted, the streamlining of large-scale housing�  The Minister has noted that the 
Bill makes an amendment to the Residential Tenancies Acts to provide that the sale of estates 
of more than 20 units will be made conditional on tenants remaining in situ following purchase�  
This is an important change which will help to alleviate some of the pressures in the housing 
market� 

I also welcome some of the measures on the Housing Finance Agency which will be al-
lowed to provide loans for higher education institutions, subject to scrutiny�  This is providing 
another leg of the stool, one which will enable the institutions in question which know best what 
the accommodation needs of students are to put in place plans and programmes to construct 
student accommodation�  This measure will also help to alleviate the problem�  

Local authority members are close to people on the ground because they deal daily with 
issues raised by constituents related to housing and other matters�  I acknowledge the primacy 
of the local area and county development plans which are the blueprint for all developments�  
Local authority members have a reserved function in this area which will not change under 
the legislation�  As the Minister indicated, it is unlikely that any application will be considered 
unless it applies to zoned lands�  By adopting a local area plan or a country development plan, 
local authority members are making their intentions clear in respect of housing developments 
in their respective local areas� 

The legislation provides that local authorities are required to give an opinion to An Bord 
Pleanála on applications�  I ask the Minister to give some assurance that local authority mem-
bers will be involved in this process, either by receiving a report on the opinion from the chief 
executive or director of planning or by having an opportunity to express a view on it�  This 
would alleviate some of the concerns expressed by councillors�  The Minister has met many 
councillors and representatives of the Association of Irish Local Government to discuss the 
legislation and other housing matters�  I ask that some linkage be made between local council-
lors and the opinion submitted by the executive of the local authority to An Bord Pleanála�  It is 
important to keep the democratically elected members of local authorities in the loop�

If passed, the Bill will assist developers in fast-tracking large-scale housing projects�  On 
the other side of the coin, if developers secure permission through this process, they should be 
required to commence construction within a specified period.  I am aware that interventions 
such as the imposition of a vacant sites levy are being made to prevent land hoarding and stop 
people from sitting on planning permissions in the hope prices will rise�  There is a legitimate 
concern that if developers take advantage of the fast-tracking process, the purpose of which is 
to benefit society through the provision of housing, they should be required to commence the 
relevant schemes within a certain timeframe�  It will give further reassurance in the best inter-
ests of society rather than in the best interests of the developer�

Concerns have been expressed to me over the review process�  If somebody objects to a 
development obviously they go through the normal channels and object to An Bord Pleanála 
but if a decision is to be appealed it is by judicial review�  A simple layman’s guide should be 
provided for any member of the public who may want to proceed to judicial review so that they 
do not feel that just because it has to go through the courts process they are being excluded from 
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bringing what they might feel is a genuine appeal to a further hearing�  Some assistance is re-
quired to show the way for people who may wish to bring a legitimate appeal through the court�

I welcome the Bill, which contains a sunset clause limiting the time�  It is an emergency 
period of time and we need emergency responses�

I was involved in this when I was a Minister of State in the Department of the Environment, 
Community and Local Government�  I welcome the consent process around the EIA screening 
where floods happen.  When flooding happens on a person’s property, the amount of bureau-
cracy in terms of permits, waste licences and planning permission before they can actually re-
pair a riverbank excludes people from carrying out essential works�  This process will fast-track 
a consent process that has buy-in from all the stakeholders and give people permission to put 
those banks back in place to protect their properties�

16/11/2016HH00200Senator  Pádraig Mac Lochlainn: Cuirim céad fáilte roimh an Aire�  Nuair a bunaíodh 
an Rialtas seo, gheall sé go ndíreodh sé ar ghéarchéim na tithíochta a réiteach�  D’admhaigh 
an Rialtas go raibh géarchéim ann agus go mbeadh sé ag feidhmiú dá réir seo�  Leis an mBille 
seo, bhí deis ann reachtaíocht láidir a thabhairt isteach chun éifeacht a thabhairt do na rudaí is 
tábhachtaí a bhí leagtha amach sa phlean tithíochta�

The cited aim of the Bill is to facilitate the increased supply of housing and to enhance the 
functioning of the private rented sector�  Despite the Bill’s laudable aims we believe that it rep-
resents a missed opportunity.  To fix a broken housing sector we need to be bold.  Increasing 
the supply of housing by tampering with the planning system and enhancing the functioning of 
the private rented sector, by providing a solution for 0�56% of landlords and an even smaller 
amount of tenants, will not do the trick�

Some of the smaller provisions are welcome�  For example, Part 4 which allows universities 
to access Housing Finance Agency funds for student accommodation is a sensible development�  
Student accommodation is sorely needed in places like Galway and hopefully this measure 
will lead to more purpose-built student accommodation in the county�  However, I hope that 
will be in mixed developments within the fabric of the city rather than in ghettoised areas�  We 
also welcome the measures contained in Part 2, Chapter 3, which streamline the timelines for 
presenting and considering local authority development proposals through the Part 8 processes�

I am concerned about the provision on strategic housing developments in Part 2�  The Bill 
proposes to introduce a fast-track planning procedure for residential developments of 100 units 
or more and large-scale student accommodation projects with 200 or more bed spaces�  The Bill 
also places a statutory requirement on An Bord Pleanála to report back in 16 weeks�

One of the Minister’s major urban housing delivery sites announced last Friday is in Ardaun 
in Galway city�  While I welcome the announcement, at present it is just an announcement�  Cé 
gur gcuirim fáilte roimh an fhógra seo, níl ann ach fógra go dtí seo�  An rud is tábhachtaí faoi 
ghéarcheim na tithíochta ná nach mbeidh fógraí agus pleananna ann ach rudaí a dhéanfaidh an 
ghéarchéim a leigheas�  We need to move forward from the announcement stage to actual bricks 
and mortar�

The problem with this provision is that the Government appears to be tampering with plan-
ning law in order to facilitate a few developments.  The Minister has not provided a sufficient 
evidence base for this proposal, nor has he demonstrated that the move will not undermine good 
planning and further alienate communities from the planning process�  Sinn Féin is not con-
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vinced that better solutions were not considered, such as facilitating greater use of pre-planning 
engagement with local communities�  I am not convinced that planning delays are the main 
reason for housing projects being held up�

My main criticism of the Bill is saved for the lacklustre amendments to the Residential 
Tenancies Act 2004, contained in Part 3�  We believe the measures in this section do not go far 
enough and we have stated categorically many times that the Minister missed an opportunity 
to amend the Bill and insert rent certainty provisions�  The provisions that are contained in the 
Bill are weak�

The Tyrellstown amendment, a proposal to strengthen tenants’ rights in developments of 
more than 20 units, is weak�  The measure only covers 0�56% of landlords and a tiny percentage 
of rental tenants�  The overwhelming majority of those living in the private rented sector will 
not benefit from this change.  This means that those families at risk of homelessness because 
of buy-to-let properties being repossessed by the banks will continue to be at risk of homeless-
ness�  The sale of any rented property should not lead to the termination of a tenancy�  Section 
34 of the Residential Tenancies Act should be reviewed to remove sale as a justification for the 
termination of a tenancy in any case where the property is in the ownership of an institutional 
landlord or where the landlord in question works as a property professional�

The strengthening of the powers of the RTB is welcome as long as it is properly resourced 
to carry out the additional functions as required�  The Minister’s ongoing refusal to entertain the 
concept of rent certainty is incredible considering the impact of the rental crisis on all of society�  
Students, tenants on social housing supports, such as HAP, working families and young profes-
sionals are all being squeezed by rising rents�  I note with some irony the Fianna Fáil conversion 
on the road to Damascus on this issue in recent days, even though it did not support our Rent 
Certainty Bill earlier in the year�

Let me provide some facts that highlight the severity of the crisis we are facing�  The Gov-
ernment is failing the 705,000 people currently living in the private rented sector�  This is evi-
denced by the data contained in successive daft.ie rental reports�  The most recent report on the 
market for the third quarter of 2016 is hugely concerning�  The average monthly rent is now 
€1,077�  This is an increase of almost 4% on the second quarter of 2016�  The annual rate of 
rental inflation in the State is now 11.7%, which, according to daft.ie, is the highest recorded by 
it since its records began in 2002�

Rents in Galway city have increased by 10�9% in a year and in the county by nearly 8%�  
Compared with eight years ago rents are up in Galway city by 14%�  That is a massive rise for 
people who are already struggling with stagnant wages and other high living costs�  It means 
at best that people have had to move out from the city and at worst rent hikes such as this have 
resulted in people becoming homeless�

The rising cost of rents is unsustainable and is pushing more and more families into emer-
gency accommodation.  The recently released homeless figures for September 2016 reflected 
this�  There were 4,283 adults, 1,173 families and 2,426 children sleeping in emergency accom-
modation in September.  That represents a significant increase on the previous month.  These 
figures do not include those who are sofa surfing or those refused access to emergency accom-
modation despite having no home of their own�

The tenants who are managing to pay the exorbitant rent prices have little or no security of 
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tenure�  As it stands, the property can be sold from under them at the whim of the landlord�  As 
a report by National Oversight & Audit Commission on local authority inspections of rented ac-
commodation shows that 55% of properties inspected were substandard�  Rent certainty would 
have put a break on rising rents�  If Fine Gael and Fianna Fáil had supported our Rent Certainty 
Bill back in June, hard-pressed renters could have saved up to €2,000 per year�  Fine Gael op-
posed it again in this Chamber a couple of months ago, again aided and abetted by its partners 
in government, Fianna Fáil�

If the Minister really wanted to enhance the functioning of the private rented sector, he 
would have tabled a rent certainty amendment and he could have given tenants real security of 
tenure by amending the Residential Tenancies Act to remove the criteria for serving notices to 
quit relating to sale of property, own use or use of family member, and change of use�

Is léir ón méid a chloisim ón bpobal go bhfuil tacaíocht ann dá leithéid de reachtaíocht�  
Bíonn eagla agus éadóchas ar dhaoine nuair nach féidir leo bheith cinnte faoin todhchaí�  Mar 
shampla, i gcathair na Gaillimhe, cén cinnteacht atá ann do dhaoine nach mbeidh na cíosanna 
ag ardú 14% mar atá ag tarlú le hocht mbliain anuas?  Mura bhfuil an chinnteacht sin ann, ní 
féidir le daoine aon phleanáil a dhéanamh�  Tá sé deacair aon suaimhneas nó sonas a bhaint as 
an saol má tá an chontúirt ann i gcónaí don duine nach mbeidh sé in ann a chuid a íoc�

We will have an opportunity to submit amendments to the Bill next week on Committee 
Stage.  It is ambitious to think we will finish Committee Stage next week because I think there 

will be many amendments from across the House�  I appreciate what the Minister 
has said, but it is important to get the legislation right�  He said that he was open 
to constructive proposals for improving the Bill and they need to be fully debated�  

Sinn Féin will be tabling amendments designed to improve the legislation and we hope the 
Minister will give them serious consideration�

16/11/2016JJ00100Acting Chairman  (Senator  John O’Mahony): I call Senator Kelleher who proposes to 
share her time with Senator Grace O’Sullivan�  Is that correct?

16/11/2016JJ00200Senator  Colette Kelleher: Correct�

16/11/2016JJ00300Acting Chairman  (Senator  John O’Mahony): Is that agreed?  Agreed�  I advise that the 
Senators have four minutes each�

16/11/2016JJ00400Senator  Colette Kelleher: I welcome the Minister to the House again�  I welcome the Bill 
and its provisions�  In particular, I welcome the provisions in Part 3 that provide additional pro-
tections to tenants�  I refer to measures to prevent another Tyrrelstown where over 40 families 
were served with eviction notices when a vulture fund took over the properties�  I welcome the 
measures to close the loopholes in the Residential Tenancies Act 2014�

I welcome the measures outlined in Part 4 that provide for lending by the Housing Finance 
Agency to certain bodies for specified purposes, including the purchase of vacant properties for 
social housing�  There are many vacant properties all over cities and towns in Ireland that could 
be turned into homes�

The provisions in Part 3 will only help a minority of tenants�  We urgently need wholesale 
security of tenure and rent certainty measures as they would protect all tenants�  The call for 
security of tenure and full rent certainty is supported by a range of civil society groups, includ-
ing the Simon Communities of Ireland�  I worked for the Cork Simon Community for many 

4 o’clock
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years so I saw at first hand the devastating impact homelessness has on people.  Let us be in 
no doubt that rising rents and a lack of rental security drive people into homelessness�  This 
morning Focus Ireland provided a briefing.  It highlighted that in the past two years a growing 
number of families have cited landlords selling up as the primary reason for them experiencing 
homelessness�  All of the good work that has been done to address the homelessness problem 
is being undone by people falling into homelessness due to properties being sold�  Legislation 
needs to protect families when this happens and new measures are needed�

People have suffered and continue to suffer the impact of an under regulated rental market�  
The market is broken and dysfunctional so needs to be fixed.  We need to make the market oper-
ate in the best way possible�  Rent stability measures were introduced in 2015 but they have not 
had the desired effect of slowing down the market and off-setting rising rents�  Last month the 
Simon Communities of Ireland published a report entitled Locked Out of the Market�  I draw 
the attention of the Minister to the following figures contained in the report and I quote:

Rents increased in Cork City by an average 18�2% in the year to Q2 2016;

rents increased in Dublin City Centre by an average of 10% in the year to Q2 2016; and 

rents increased in County Louth by an average of 14�6% in the year to Q2 2016�

Senator Ó Clochartaigh mentioned Galway city and I can inform him about rent increase 
because the report continued as follows:

Rents increased in Galway city by an average of 13�9% in the year to Q2 2016;

rents increased in County Kildare by an average of 12�5% in the year to Q2 2016; 

rents increased in County Leitrim by an average of 7�5% in the year to Q2 2016;

rents increased in Limerick city by an average of 15�5% in the year to Q2 2016;

rents increased in County Laois by an average of 12% in the year to Q2 2016; and 

rents increased in County Sligo by an average of 3�8% in the year to Q2 2016�

The report shows rising rents are a problem for people nationwide and it is not just a prob-
lem for people who live in the cities of Dublin and Cork�

The commendable and ambitious Action Plan for Housing and Homelessness - Rebuilding 
Ireland commits to creating a sustainable, secure and affordable rental sector�  The action plan 
contains a commitment that reads, “Security - bringing greater certainty to tenants and land-
lords”�  Unfortunately, this Bill does not fully provide any of that and I agree that it is a missed 
opportunity�  

I welcome the fact that the Bill will be supplemented by a new rental strategy that will be 
launched next month�  It is kind of the Minister to offer to bring it to the House in order to give 
us an opportunity to debate the legislation�  I acknowledge that the Bill is a welcome step in the 
right direction but we need more action sooner rather than later for the thousands of children, 
families, men and women who are homeless around Ireland tonight�

16/11/2016JJ00500Acting Chairman  (Senator  Diarmuid Wilson): Yes�
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16/11/2016JJ00600Senator  Grace O’Sullivan: It is great to see the Minister in the House again�  Unlike my 
colleague, Senator Coffey, I believe we need to build units urgently in the right way and not at 
any cost�

I welcome the Bill but we need to be careful to make the planning system work better�  
Making it work efficiently and effectively is a priority.  We have a huge backlog of permitted 
housing units that have not been brought to the market�  As Senator Boyhan has said, we have 
planning permission for 27,000 units in Dublin but most of them have not been acted upon�  If 
unreasonable delays in the planning system exist then they should be addressed�  It is incorrect 
to suggest that it is the planning system alone that has caused delays in the supply of housing�  

The changes proposed in this legislation reduces public participation in the planning pro-
cess�  They completely remove the participation of local councillors through the area commit-
tee�  There is no provision for an appeals mechanism for some of the most planning decisions 
affecting an area�  These provisions are in breach of Ireland’s obligation under the Aarhus Con-
vention and are contrary to the Maastricht recommendations on public participation�  We need 
more planning scrutiny and more public participation, not less�

Chapter 2 of Part 2 dwells on the screening of an environment impact assessment�  I am 
concerned about the proposed changes to the EIA regime�  I should be grateful if the Minister 
would address some aspects of the chapter�  First, what is the provision for public participation 
in the EIA screening process?

Second, there is a particular focus on flood alleviation projects in the section.  As the Min-
ister will be aware, Ireland is required under the Water Framework Directive to achieve good 
status in all of its water bodies�  Recently the EPA published its State of the Environment report 
and it demonstrates just how badly Ireland is failing in that regard�  The European Court of 
Justice in the Weser case made it clear that member states must refuse consent for projects that 
could cause a deterioration in water status�  How will the Minister ensure that this approach 
gives effect to the ruling by the European Court of Justice and enables Ireland to comply with 
the Water Framework Directive?   

My third question is on Chapter 3 of Part 2, section 22 dealing with extension of permis-
sions�  How many housing units does the provision apply to?  Section 23 of Chapter 3 of Part 
2 refers to a Part VIII procedure�  I welcome the chief executive’s timely report as I understand 
that reports did not come to the fore in the past.  However, there is no justification to reduce the 
public consultation period�  

The Bill addresses aspects of Part VIII procedures that badly need reform�  I want to refer 
to the adequacy of the information that is put on public display�  The information required for 
a Part VIII application is minimal�  If a normal planning application was submitted with the 
information acceptable for Part VIII approval it would be immediately rejected as invalid�  I ask 
the Minister to table a simple amendment requesting that the information supplied in a Part VIII 
application is the same as that specified in the regulations for a standard planning application.

In terms of tenant protections in Part 3 of the Bill, it is incredible that the protection of ten-
ants shall apply only where a landlord proposes to sell 20 or more units�  Sales of investment 
properties by professional landlords should provide for the existing tenants remaining in situ 
whether the properties are sold singularly or in groups of any size�  We have repeatedly heard 
about people being evicted in order for the properties in which they live can be sold�  This is an 
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unacceptable situation�  Often the initiative is driven by a bank recovering on its mortgage that 
makes no difference�  Where a property was bought as an investment and the bank lent money 
as an investment then the property should be sold as an investment�  What on earth suggests that 
it is acceptable to evict people when they live in a group of fewer than 20 properties?  

Finally, the Minister has said this legislation is only the first part of provisions to provide 
better protection for tenants�  If this is how he intends to continue the current provisions will 
make no difference to the lives of tenants�  Also, he will fail to make renting any more secure, 
affordable or attractive.  We all know what the FFF stands for - fair rent, fixity of tenure and 
free sale�  Surely in the 21st century we can offer tenants the right that Michael Davitt and the 
Land League won in the 19th century�  I ask the Minister to bring forward an amendment to Part 
3 that will protect all tenants�

16/11/2016JJ00700Acting Chairman  (Senator  Diarmuid Wilson): Before I call Senator Lombard I would 
like to welcome Deputy Tony McLoughlin and his guests to the Visitors Gallery�  They are all 
welcome and I hope they enjoy their stay in Leinster House�

16/11/2016JJ00800Senator  Tim Lombard: I welcome the Minister to the House�  He is no stranger to the 
Seanad�  Out of all of the Ministers he has been the most active in attending here over the past 
few months�

This Bill is important and forms part of the Rebuilding Ireland document that the Minister 
proudly announced earlier in the year�  It is a framework that will help us work towards sorting 
out an important issue for the State�  Housing is a primary and basic commodity that should 
be open to anybody�  This Bill goes a long way to ensure that everybody in this State can be 
housed�  We are in unusual circumstances in that our housing market and building sector col-
lapsed over the past decade�  This legislation is a start to rebuild that market and get it going 
again.  There are many issues in the market from financial issues, planning and the affordability 
factor�  This Bill deals with the planning process and getting the development of housing units 
through it�  Between 12,000 and 13,000 housing units were built last year�  This will be doubled 
over the next several years�  Due to the dramatic change in the housing sector, it will need dra-
matic measures to deal with it�  This fast-track process for planning permission for three years, 
with the possibility of extending it after the next two years, for larger developments of over 100 
units is positive�  It is what we need�  Can we afford to spend 24 months in a planning process?  
We cannot if we have people who need to be housed�  This process will bring it down to, hope-
fully, 25 weeks�  That is an appropriate step�

In some ways, the Bill’s measures are nothing new when one looks at the Planning and De-
velopment (Strategic Infrastructure) Act 2006�  That was a precursor which gave the approval 
process for major strategic projects to An Bord Pleanála and bypassed local government to a de-
gree�  There were mistakes made in that legislation, however�  One was that there was no time-
line put on the process�  We saw that in Cork with a decision by An Bord Pleanála regarding an 
incinerator which was extended�  This Bill contains a timeline which is an important element�

One key element of the 2006 Act was that a local authority chief executive officer could 
bring a report before local authority members who could then make an addition to it�  That was 
positive in the way the chief executive officer and the members could all get their views out 
there�  What worked with that Act and its good elements should be incorporated in this Bill�

We have worked on the extension of duration, as outlined in Chapter 3, before�  Will the 
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Minister clarify where we are going with this measure?  We have seen developments where it 
has been extended for five years but cannot be extended again.  If a development’s permission 
has been extended, do we have the opportunity to extend it again?  Previously, these extension 
durations applied to one-off housing all the way up to large developments�  Will this Bill’s pro-
visions apply to the 20-house model or one-off housing?

As a member of a local authority for 13 years, I know the changes to the Part 8 process are 
badly needed�  This measure has failed us in so many ways�  Local authority chief executives 
have made Part 8 proposals with no timelines or no reports brought before members�  This area 
needs to be tidied up�  I have an issue in my part of the world where a Part 8 development issue 
has been running for 18 months and it still has not been brought forward�  The timeline in this 
regard is exceptionally important because it has been one of the key mistakes in the process so 
far�

There are four elements of approval in the planning process involving the Department�  It 
has to preapprove the idea, the design, the planning and the tender�  We have to streamline the 
Department’s process too and reduce its elements to two�  Essentially, the idea should be ap-
proved and then the tenders approved�  Predesigned and actual planning really drags out the 
process�  It is about keeping it tight�

One cynical issue which has popped up in my part of Cork involves the thresholds for build-
ing Part 8 housing�  A developer building for Cork County Council will get €40,000 less than 
the developer for Cork City Council, even though there might be less than a mile between the 
developments�  The same developer might even be doing both developments�  We need to ex-
amine the thresholds in the Department and how we are going to deal with those�

This Bill is important and the Minister has done a significant amount of work to ensure it 
was brought before us today�  It is up to us to approve this Bill over the next two weeks�  The 
last thing the Seanad wants to do is to slow this up and delay ensuring people have housing�

16/11/2016KK00200Senator  Denis Landy: I welcome the Minister to the House�  There are many positive pro-
posals in this Bill�  I welcome the proposal on the fast-tracking of environmental impact assess-
ments for alleviation works in flood-risk areas.  In his speech, I noted the Minister emphasised 
three times that a planning application for a major housing project can take 24 months�  Before 
I conclude, I will give an example of one local authority which turns that on its head�  Will the 
Minister provide some evidence that it takes 24 months for planning applications to go through?

The Minister specifically mentioned the advice he got from the Attorney General on the 
Aarhus Convention�  Will he clarify this?

I agree with the Minister that there is no point in developers going ahead with developments 
when they will not sell houses�  How does he see developers getting their act together at pre-
planning stage before they ever approach a local authority?  Most problems occur in planning 
applications because the developer has not done his or her homework before the preplanning 
stage�  The number of times further information is sought in planning applications is spellbind-
ing�  It is not the fault of the planner but of the person applying�

I welcome the section regarding Part 8 developments�  That makes common sense, provided 
local councillors have an input into it and can vote on it�  The time commitment in that area 
is necessary because, for some strange reason, officials in local authorities, as it involves their 
own developments, do not push the issues and let it lag�
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I welcome the provision which will protect tenants during the sale of houses�  Why was the 
figure of 20 and upwards selected?  I welcome the proposal regarding the Residential Tenancies 
Board, RTB.  I dealt with a specific incident with the RTB which took 11 weeks to resolve.  This 
is an improvement from two years ago when it took two years to resolve disputes�  However, it 
is still a long time if a tenant, who is threatened with being turfed out on the street, has to wait 
for a decision for 11 weeks�

An Bord Pleanála is already failing to meet the statutory 18-week rule on most of its deci-
sions�  In the Dublin area, there is the potential to deliver 46,000 homes on zoned lands with 
essential services already in place, 33,000 units have permission and another 7,000 are in the 
planning process�  There are many houses in the system�  It is trying to get those who have got 
the planning permissions to move and stop them sitting on sites waiting for the value to go up�

In 2015 in Dublin City Council, permission was granted to 11 applications for developments 
of over 100 houses out of 4,000 applications�  While there was no issue with the granting of 
permission, the problem was the lack of activation of the planning permissions and the need for 
developers to provide further information, as I have already pointed out�

Regarding fast-tracking, with respect, the Minister, is trying to solve a problem which does 
not exist�  Instead, he is turning this towards the courts�  There will be more judicial reviews 
because councillors and other citizens will only be able to partake in the planning process at the 
An Bord Pleanála stage instead of en route to it�  If people do not have a say at local level, they 
will take the only option open to them, which is a judicial review�

While councillors do not have a direct input into planning decisions, they are entitled to 
raise any planning application for discussion at area, municipal district and full council levels�  
That will be denied them now�  I want the Minister to think about that�

16/11/2016LL00200Deputy  Simon Coveney: It will not�

16/11/2016LL00300Senator  Denis Landy: As elected members it will be�

16/11/2016LL00400Deputy  Simon Coveney: No�  I will answer�

16/11/2016LL00500Senator  Denis Landy: The Minister might clarify the matter�  If someone from An Bord 
Pleanála visits Kilsheelan in County Tipperary from Dublin to review an application involving 
in excess of 100 houses, the lack of local knowledge poses a major problem�  Whatever about 
the resources that the Minister has stated are being invested, if one does not have local knowl-
edge, one does not have local knowledge�

The Minister stated that only lands that had already been zoned would be affected, but they 
have been zoned for housing�  A developer might seek to build a housing development, a pub 
and a takeaway, but there would be no input from local councillors�  Takeaways are a major 
problem in housing developments�  Most people do not want them, but there will be no local 
input�  As Senator Murnane O’Connor stated, if the Government provided the €1�4 million that 
it is giving An Bord Pleanála to local government instead and gave local authorities staff, the 
fast-tracking could be done at local level instead of centrally�

16/11/2016LL00600Senator  Jennifer Murnane O’Connor: Yes�

16/11/2016LL00700Senator  Denis Landy: The proposal will have no benefit.  According to figures from a re-
cent survey undertaken by Fingal County Council, there was no lack of applications or delay in 
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issuing decisions�  From January to August of 2016, there was a 16�6% increase in the volume 
of planning applications compared with 2015�  The council received 822 planning applications, 
of which 758 were deemed valid, and made 850 planning decisions on applications to the end 
of August, of which 739 were valid and 91% were granted permission�  The breakdown of the 
permissions shows that 83 were for single house construction, 326 were for domestic exten-
sions, 202 were for commercial or retail properties and 40 were for housing developments�  Of 
those 40, seven related to developments in excess of 100 housing units and 24 related to devel-
opments of fewer than 20 units.  It is not a significant problem in Fingal, which is a major urban 
area on the fringes of this city�

According to the Irish Planning Institute, allowing applications for the development of more 
than 100 homes to be made directly to An Bord Pleanála will damage democracy and increase 
the risk of judicial review�  Ms Deirdre Fallon, the institute’s president, called it misconceived 
and stated that the planning process was not holding construction back�  Will the Minister re-
consider this section of the Bill?

My party is introducing a rent certainty Bill, an issue that the Minister has said is in the 
Government’s pipeline�  I call on the Minister to support our Bill because, as he acknowledged, 
the issue of rent increases is not tackled in the Bill that is currently before us�

16/11/2016LL00800Senator  Rose Conway-Walsh: I thank the Minister for attending and commend him on 
many of his efforts in this Bill, although the Bill itself is a poor attempt to fix the worsening 
crisis in the housing sector�  My colleague, Senator Ó Clochartaigh, has welcomed some of the 
smaller provisions, such as access to Housing Finance Agency funds for third level institutions 
in order to construct purpose-built student accommodation.  The focus of the Bill is on fixing 
the supply side of the problem�  While positive, this is at best a medium-term solution to a prob-
lem that needs solutions now�

The rental sector is broken�  The Bill provided the Government with an opportunity to in-
troduce meaningful provisions to safeguard tenants’ rights and to provide landlords and tenants 
with some certainty regarding rental prices�  The weak amendments to the Residential Tenan-
cies Act 2004 contained in Part 3 of the Bill do not go far enough and the Bill should have been 
amended to include rent certainty�  We will table an amendment to that effect on Committee 
Stage next week�

The so-called Tyrrelstown amendment, a proposal to strengthen tenants’ rights in develop-
ments of more than 20 units, is not helpful to the overwhelming majority of tenants whose 
landlords each own 19 or fewer properties.  According to RTB figures, 65% of landlords own 
just one property each and just 10% have more than three properties�  How many tenants will be 
protected under this amendment?  Sinn Féin would like to see real tenant protection measures 
inserted into the Residential Tenancies Act and section 34 of that Act to be amended so as to 
remove sale as a justification for the termination of a tenancy in any case where the property is 
in the ownership of an institutional landlord or the landlord is a property professional�

Fine Gael’s refusal to introduce rent certainty is disappointing�  A few months ago, Fine 
Gael Seanadóirí voted down our Rent Certainty (No� 2) Bill 2016, which could have saved rent-
ers up to €2,000 per year�  It could also have saved additional families needing emergency ac-
commodation due to unaffordable rental costs�  These are working families�  On the Minister’s 
watch, nearly 2,500 children will be in emergency accommodation this Christmas�  A litany of 
reports by Savills and Daft.ie have shown that unsustainable rent increases are not confined to 
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Dublin�  The most recent Daft.ie report shows that average monthly rent is €1,077 and that the 
annual rate of rental inflation is 11.7%, which Daft.ie states is the highest recorded by it since 
its records began in 2002�  Rents in Mayo have increased by 5�1% in a year and tenants who are 
struggling to afford these increases have little security of tenure�  The Residential Tenancies Act 
must be amended to remove the sale of property, own use, use by a family member and change 
of use criteria for serving notices to quit�

There is a misconception that the rental crisis only applies to Dublin and other urban cen-
tres.  However, it can be even more difficult for people in rural areas to move from locations of 
high rent than it is for people in cities�  High rents and the fact that people often have no choice 
but to pay them can lead to a host of other problems�  Fuel poverty and food poverty often come 
about due to money being diverted into ever spiralling rent and mortgage costs�  The fact that 
rent certainty was voted down twice in the Oireachtas has added to the sense of hopelessness of 
those people who have been facing increases, in some cases for the past eight years�

The programme for Government commits to having up to 175,000 of the 200,000 new jobs 
outside Dublin�  If people cannot afford to live in rural areas where these new jobs will be sup-
plied, there will be no uptake and no subsequent regeneration�  Rent certainty is needed for eco-
nomic growth outside Dublin�  Rural Members who voted against Sinn Féin’s Bill know this, as 
do the people of rural Ireland�  Rent certainty would have put a pause to rising rents�  We will 
table an amendment to this effect�  I hope that Fianna Fáil will support it�

Senator Ó Clochartaigh addressed some of our concerns regarding the planning elements 
of the Bill�  Amending our planning laws to facilitate a few developments is not the best way 
to solve the problem�  This amendment will only serve to remove local communities from the 
planning process further and will potentially undermine good planning policy�

We will submit amendments to the Bill next week on Committee Stage�  We are not going 
out of our way to be awkward or to put a stop to the Minister’s plans�  However, the legislation 
could be strengthened considerably.  Families do not just “find themselves homeless”.  They are 
made homeless through a failure of Government policy to protect them and a failure to recog-
nise that a home is a basic human right�

16/11/2016LL00900Senator  Alice-Mary Higgins: We are keen to hear from the Minister, so I will not take 
long�  Others have expressed concerns regarding the Aarhus Convention and the crucial con-
tract that is a county development plan, so I will focus on rent certainty�  Section 30 relates 
to the restriction on terminations of tenancies by landlords�  Does the Minister think that is 
adequate, in terms of the many purchases made under the capital gains tax waiver which were 
required for a seven-year holding period and which will expire in the next three years?  A large 
number of purchases were made by vulture funds, driven by the wrong decision on the capital 
gains tax waiver�  How can we ensure we do not have wholesale evictions as funds look to 
maximise their profits?

I refer to the provisions of section 35A(3)(a) to be inserted into the Act of 2004 by section 
30�  I am very concerned about it and I would like to hear the thoughts of the Minister�  Allow-
ing landlords to avail of an exception that allows them to evict persons where they can show an 
existing tenancy would be 20% less valuable than a vacant tenancy may prove to be a block to 
future legislation on rent certainty�  Can the Minister guarantee the section will not be invoked 
as a reason we cannot have uncertainty in the future?  Would he consider removing or changing 
the provision?
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16/11/2016MM00200Senator  Ray Butler: I thank the Minister for coming to the House�  I welcome the Bill and 
the issues that have been raised�

We are all aware of the shortage of family homes around the country�  Planning permission 
for 365 new houses and apartments has been granted in Trim, which I welcome�  However, we 
are repeating the mistakes of previous Governments during the Celtic tiger.  For the past five 
years, the area has struggled with high numbers of people seeking places in schools which are 
oversubscribed�  I was on a board of management in St� Mary’s primary school where some 60 
children could not be accommodated�  Thankfully, an Educate Together school was established 
in the same year and took 20 or 25 children�

The sewage and water plant is 35 years old and is in need of investment�  Unfortunately, the 
€1�3 million promised last year by Irish Water has since gone into the blue lagoon and we are 
back to square one.  Raw sewage is leaking in five different locations in the town.  This issue 
does not affect Trim alone; I could bring the Minister to several villages and towns in south 
County Meath where there are serious sewage and water problems�  Last week, the main pipe 
in the centre of the town burst, leaving parts of south Meath, including surrounding villages, 
without water for 24 hours�  The story made the front page of the local newspaper because there 
was a lake in the middle of the town� 

Parts of the Bill are welcome but I firmly believe that local authorities and planning offices 
are not building infrastructure before making planning decisions�  During the Celtic tiger, major 
mistakes were made�  No schools were built, water services installed or facilities provided for 
the youth who came to live in the new houses�  To this day, the decisions that were made have 
been catastrophic in the greater suburbs of Dublin in County Meath where there was major 
population growth�

I would like a strategic infrastructure department to be established in local authorities�  
When infrastructure is put in place, we can move forward with proper planning�  I would like 
the Minister to clarify how infrastructure can be improved for large-scale developments and 
what measures he will put in place to address this�

16/11/2016MM00300Senator  Gerry Horkan: I thank the Minister�  I was fortunate to be in Dún Laoghaire-
Rathdown on Monday when the Minister launched a new housing scheme in Kilternan�  As a 
councillor, I voted on the matter in a Part 8 decision in 2007�  That shows that the development 
and delivery of Part 8 projects does not happen immediately�

I want to put on the record that everything the Minister is doing is well-intentioned�  He does 
not have a hidden agenda and he is doing his very best�  I listened to him very carefully when 
he spoke in Kilternan on Monday� 

I have concerns about the fast-track planning process for developments comprising more 
than 100 units that is being introduced as part of the Bill�  I accept it is an interim measure for 
a limited period but I have concerns�  From 2002 to 2015, there were 87 different applications 
for developments of over 100 units in Dún Laoghaire-Rathdown, none of which were delayed 
at the council stage�  The Bill is fast-tracking the process, but it is doing so by eliminating the 
appeals processes - effectively, there will be no appeals process�  An Bord Pleanála will make 
the decision�  I admit there is preplanning and so on, but it seems to me that An Bord Pleanála 
will make up its mind and that will be it�  The Minister can correct me if I am wrong� 

The democratic interaction that was in place in the past-----
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16/11/2016MM00400Senator  Denis Landy: What about the High Court?

16/11/2016MM00500Senator  Gerry Horkan: I would imagine that concerns the process, rather than the deci-
sion�  I am concerned, as somebody who lives in Dún Laoghaire-Rathdown, an area that is 5 
miles wide and 8 miles long and where, as the Minister pointed out, the average house price is 
€200,000 more than the next highest average house price of any of the other 30 local authorities 
in Ireland�

I am not sure that if there is a problem in local authorities that An Bord Pleanála is the an-
swer�  The Association of Irish Local Government, AILG,  has made some points on the same 
proposal�  I welcome many other aspects of the Bill, such as student accommodation, which is 
a very useful and helpful provision�  Other issues to do with landlords, tenants and vacant or 
non-vacant possession are good ideas�  I wonder whether councils are the problem�  

I accept An Bord Pleanála will be ramped up and additional staff will be brought in�  In the 
short time between 2017 and 2019 for the fast-track process, it will be very difficult for it to 
ramp up and gain the experience of 31 different local authorities�  I equally accept and acknowl-
edge that not many local authorities will be dealing with developments comprising over 100 
units�  I would imagine the four Dublin local authorities, and probably those in Meath, Kildare, 
Wicklow, Cork, Galway, Waterford and perhaps Limerick would be affected�  I see other Sena-
tors are nodding, so I think I may be correct in thinking that�  I acknowledge there are some very 
good officials in the Department of Housing, Planning, Community and Local Government.

While we talk about empowering local government, planning has always been an executive 
function and should remain so�  The last thing any councillor wants to be doing is granting plan-
ning permission for attic conversions, gate widenings, garage conversions, extensions and so 
on.  However, the AILG has made five points.  The general local authority planning function in-
volves local authorities dealing with planning applications and An Bord Pleanála is the appeals 
process�  The centralisation of the planning function to one body goes contrary to the view that 
we devolve power to local government�  Instead, we are centralising applications to one body 
based in Marlborough Street�  I am not sure how the process of being able to view plans will 
play out.  Will they be available to view in local authority offices?  Will they still come to area 
committees or municipal districts for planning, discussion and consultation so that members 
can have an input?   While members do not make decisions, they have an in-depth knowledge 
of the process�  They were elected by the people of their area, for all parties and none, and have 
a great knowledge of their local areas�  I would be concerned that their knowledge would not be 
used�  I understand planning permission was refused in 2005 for a building in Sandyford�  The 
application sat with An Bord Pleanála for about four years and it kept deferring the application�  
I wonder how fast we can get enough extra planning staff to deal with the work of 31 local au-
thorities in a planning facility within An Bord Pleanála, presumably in Marlborough Street or 
the general area�  I acknowledge not all planning will involve 100 units�  Would it be better to 
ramp up the appeals process or shorten the time period for dealing with planning applications?

I refer to public engagement�  It is relatively easy for people to visit local authorities, deal 
with them, make submissions and so on�  I am concerned that it will be much harder for people 
to deal with the planning process if it moves to a centralised location in Dublin�

Our party will support the Bill, as will I because that is our party position�  I have concerns 
about the proposal regarding plans for developments of the 100 units or more, which I would 
like the Minister to bear in mind� 
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16/11/2016NN00100Senator  Maria Byrne: I thank the Minister for coming to the House to outline his propos-
als�  The plan is a very positive one�  I was a member of a local authority which was fortunate 
enough to be in a position to build public housing in recent years when other local authorities 
were not.  The benefit of the housing plan can also be viewed from the perspective of job cre-
ation�  There have been a number of welcome jobs announcements in Limerick recently but one 
of the factors affecting job applications was the housing shortage in the county�

The plan is very positive in lots of ways�  Previous speakers referred to the Part 8 process 
and I voted on many Part 8 proposals during the 17 years that I spent on my local authority�  The 
Minister of State, Deputy Damien English, visited Limerick recently for the launch of the hydro 
development which was closed down as a local authority development in 2002 and is only now 
being rebuilt�  It is positive to see these units coming back on stream�  The more investment in 
vacant units we see, the better and I know that is one element of the Minister’s plan�

Up to now, local authorities have been very engaged and involved in the planning process�  
When I was in Australia I noted that the oral hearing system there was very effective�  There are 
references to such hearings in the Bill in the context of exceptional circumstances�  That might 
be one way of including members of local authorities, especially with regard to some of the 
bigger schemes�  In the Australian system, the proposers of schemes are given a hearing, as are 
those who are opposed to them�  Perhaps that system could be used more frequently rather than 
only being used in exceptional circumstances�  

I am glad to see that the Bill will strengthen the powers of the Private Residential Tenancies 
Board because many tenants have been treated very badly by landlords�  Landlords have been 
getting away with an awful lot�  While some are very nice to their tenants, many treat them very 
badly�  I was made aware of a case recently where the conduct of a landlord was simply deplor-
able�  The tenant was bullied to such an extent that he was afraid to report the landlord�  I hope 
we will see an end to that type of behaviour�  

I would like to see a greater focus on unfinished estates.  There is an unfinished retirement 
village in my electoral area comprised of 15 to 20 units�  A developer has taken the estate over 
with the intention of finishing it but is being put through an enormous number of hoops.  He is 
currently on his fourth or fifth planning application.  People would be queuing up to get into 
the village because it comprises very nice bungalows in a very good location on the outskirts 
of the city�  There is high demand but the developer is tearing his hair out with frustration�  He 
is trying to get the project over the line�  People are approaching him and telling him that they 
would like to buy one of the units but he is still awaiting final planning permission.  I would 
urge the Department to focus on unfinished estates which are crucial to the development of vil-
lages, towns and cities�

The target in the plan is 47,000 social housing units per year and an increase of 25,000 in 
private units per year�  Companies that are considering locating in Ireland take housing avail-
ability into account alongside issues such as the availability of a skilled workforce and access�

16/11/2016NN00200Senator  Michelle Mulherin: I welcome the Minister to the House and compliment him 
on his vigour and determination in addressing the problem of housing and homelessness in 
this country, as evidenced by the launch of Rebuilding Ireland - Action Plan for Housing and 
Homelessness�  I wish to focus on pillars 2 and 5, particularly in the context of existing housing 
stock�  Pillar 2 focuses on the accelerated social housing objective and pillar 5 on the utilisation 
of existing housing�
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I am very familiar with the housing issues in my own county of Mayo�  The latest avail-
able figures show that 24% of the 65,000 units in the county are empty.  At the same time, 
Mayo County Council has a housing list of 1,600�  A survey was conducted by the Department 
in 2010.  Inspectors who had previously been involved in inspections related to the first time 
buyer’s grant went from house to house in Mayo and found that one quarter of the units were 
empty.  We are in the same place right now.  Recent census figures show that little has changed 
in six years�  There is a fundamental problem there that the market is not addressing�

The empty housing stock in Mayo comprises both empty and half finished units.  Approxi-
mately 1,500 of the empty units are at various stages of construction�  Clearly these units need 
to be completed and occupied�  There are 1,600 people on the housing list in Mayo and 1,500 
semi-complete units�  A focus on getting the existing housing stock occupied will go a long way 
towards addressing the housing needs of people in the county�  Such a focus will also address 
the problem of dereliction and unfinished houses and estates.  This should be done alongside the 
planned investment in new social housing�  

The big questions are why these units have remained empty for the past six years or more 
and what can be done about it�  Ordinary market forces are not addressing this issue�  While I 
welcome the two new schemes announced by the Minister recently, namely, the repair and lease 
scheme and the buy and renew scheme, I am not sure how they will work�  We need to get more 
houses in public ownership, that is, in the ownership of the local authority rather than approved 
housing bodies�  It is not very attractive at the moment to be a landlord�  It is very onerous, 
involving a lot of red tape, the payment of PRSI and so forth�  The tax treatment of landlords 
is very different to PAYE workers, for example, and a lot of people, quite simply, do not want 
the bother�  We know that there are ceilings on rent and we know the reasons for that but it is 
not attractive to be a landlord�  The Minister has set aside more funding for the repair and lease 
scheme than for the buy and renew scheme�  However, in Mayo, the buy and renew scheme is 
more appropriate and sensible�  

We need to work out how we are going to get these empty units occupied, either by buying 
them or giving people grants to renovate them�  We need to go about this in a systematic way, as 
was done in 2010�  Inspectors must go around the county, door to door�  In many cases, people 
do not know why units are empty�  It might be that an older person has died and the house has 
been left empty because of issues relating to the deceased person’s estate�  It might be the case 
that builders have problems with banks or with NAMA and do not know where things stand�  
We must get to the bottom of this so that we can find the people with the decision making 
power�  It is surely the case that people do not want to have properties empty when we have a 
homelessness and housing shortage problem�

The banks are very quick to sell houses and mortgages to vulture funds�  Why are they not 
being required to approach local authorities first to offer them empty units?  The banks should 
be forced to approach local authorities, tell them what units are available, what the situation 
is with regard to the debt and to sort things out�  There are issues with regard to title in many 
cases, particularly with older houses�  Traditionally, local authorities had the power to correct 
difficulties with the legal title to a property.  All these issues need to be examined.  We must 
start knocking on doors, and if inspectors are not available as they were before, we should 
mandate local authority officers, clerks or technicians to do it.  Resource the local authorities to 
do it�  Then we would really get to grips with the empty houses�  Will the Minister take this on 
board?  These are very real experiences in Mayo�  It would make a world of difference to the 
1,600 people and families on the housing list�  It would go a major way towards sorting out our 
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problem with dealing with existing housing stock in a very practical way�

16/11/2016OO00200Minister for Housing, Planning, Community and Local Government  (Deputy  Simon 
Coveney): Many questions have been asked and I will try to deal with as many as I can�  If I 
miss any please feel free to contact me before next week�

A number of themes came through�  I am a little uncomfortable with the terminology “fast 
track planning” because it suggests it is being rushed and it is not�  We are speaking about put-
ting in place a properly resourced process whereby there is preplanning consultation which 
involves proper and significant engagement with local authorities and developers.  Developers 
will have to prepare a much higher quality application, otherwise the timeline simply will not 
be sufficient to deal with the application and it will get thrown out.  It will be deemed not to be 
ready for an application after nine weeks and the recommendation will probably be not to apply 
to An Bord Pleanála�

The idea that local councillors have no role is not the case�  There is no reason the procedure 
that exists in local authorities, whereby controversial planning applications are referred to a 
committee for discussion and planners get feedback from democratically elected councillors 
on how they look at planning applications, cannot happen during the preplanning consultation 
process�  Ultimately, planners make the recommendations on planning issues�  Of course coun-
cillors make decisions and recommendations on zoning issues, local area plans, policy consid-
erations and a series of other things that contribute to county development plans, city develop-
ment plans and local area plans, and this will remain unaffected�  The preplanning consultation 
process is about ensuring that on zoned land which has already been earmarked by councillors 
for houses, issues regarding quality, design, density, amenities and other facilities linked to 
large-scale development are provided for in the planning application�  It will be a pretty robust 
exchange�  There will be pressure on the developers in particular, knowing there is a nine week 
timeline and that is it, to get their ducks in a row and ensure they are consistent with local area 
plans to make the formal application to An Bord Pleanála�

The reason An Bord Pleanála is involved in the preplanning consultation with local authori-
ties is so there is local knowledge when the application formally goes to An Bord Pleanála and 
somebody, or a team, from An Bord Pleanála has been involved or is receiving reports from 
the preplanning consultation process that happened over the previous nine week period�  A 
good point was made that local authorities have local knowledge�  An Bord Pleanála cannot 
be expected to have this level of local knowledge�  The point of having it involved in the pre-
application process is to ensure local knowledge is part of the consideration when it comes to 
the board�

I assure the House this is not a rush job�  It is trying to ensure we have a statutory time limit 
in place so we have some certainty over decision-making which, from a minimum point of 
view, could be about 25 weeks of pretty rigorous assessment after which there will be another 
rigorous assessment of the formal application�

It would not be true to say the only appeal mechanism is a judicial review�  A judicial review 
reviews the process by which the consideration took place and consistency with legality�  It does 
not review the planning decision because no judge is a qualified planner.  Perhaps one might 
happen to be, but it is not the connection that is relevant�

What is happening is the vast majority of large planning applications for residential devel-
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opments end up with An Bord Pleanála anyway�  We are including An Bord Pleanála in the pre-
application stage so it understands local issues and can factor them into making a good decision 
over a 16 week period during which councillors, members of the public or anybody else for that 
matter can object and make observations�

16/11/2016OO00300Senator  Victor Boyhan: They do not all listen�  Most of the Minister’s board members are 
not even planners�

16/11/2016OO00400Acting Chairman  (Senator  Diarmuid Wilson): The Minister without interruption�  There 
will be plenty time on Committee Stage�

16/11/2016OO00500Deputy  Simon Coveney: There is a planning division in An Bord Pleanála which will 
work on these applications.  It is the board members who will make final decisions but the 
recommendations-----

16/11/2016OO00600Senator  Victor Boyhan: They are not planners�

16/11/2016OO00700Acting Chairman  (Senator  Diarmuid Wilson): Senator Boyhan will have an opportunity 
on Committee Stage�

16/11/2016OO00800Deputy  Simon Coveney: Let me finish.  A housing division will be established in the board 
specifically to examine these in detail.  It will be well resourced from a planning perspective.  It 
will also have a sufficient number of members.  We can tease through these issues again.  I take 
the Senator’s concern and I have not done this lightly�

The vast majority of houses which obtain planning permission next year will go through the 
normal process�  This is just for the big applications to try to encourage people back to looking 
at large-scale housing developments and building communities�  It is also about encouraging 
higher density in cities such as Dublin, Cork, Limerick, Galway and Waterford to a certain ex-
tent�  We are trying to encourage higher density high quality apartment complexes and student 
complexes so we get people living in urban communities and urban environments�

My understanding is, and I will clarify this, developers may well use the process in a stra-
tegic development zone if they want�  As long as the outcome is consistent with the local area 
plan or the city development plan it is covered in the legislation�  If I am wrong on this I will 
clarify it next week�

I acknowledge the concerns of the Association of Irish Local Government, AILG�  I have 
not seen the document but I am aware of it�  We will certainly look at it in the context of seeing 
what we might be able to do to alleviate some of these concerns�  There is no effort to bypass 
local government I can assure the House�  In the vast majority of councils, as I stated, there will 
be very few such applications�  This year, 15 applications were made to An Bord Pleanála�  Next 
year it expects perhaps 50�  This is what it is gearing up to deal with�  Thousands of planning 
applications will be made throughout the country�  The House will be glad to hear the number 
of planning applications has increased on this time last year by approximately 40%�  What we 
are doing is working and we are seeing increased activity�  People see the State is now looking 
to support and gear up a construction industry to be able to build homes for people�

The comments on Part VIII were reasonably complimentary�  Again, we ensure councillors 
are the key decision makers and there is an onus on senior management to get reports done in 
a timely manner�
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A number of comments were made on the so-called Tyrrelstown amendment�  On rent gen-
erally, and please work with me on this, this is not the complete story�  A number of Senators 
in their contributions stated they would do more and would introduce an amendment to make it 
happen.  We will launch a pretty significant rental strategy in approximately one month which 
will deal with some of the issues raised today�  We are not ready to put an amendment into 
this legislation consistent with the policy because it is not yet finalised.  Every political party, 
member of the public and stakeholder has had an opportunity to contribute in writing to a con-
sultation process on the rental strategy�  It is only three or four weeks away�  As part of this, I 
may well introduce a significant Committee Stage amendment in the Dáil on some of the issues 
raised today�  We need to ensure any amendment on rent predictability, rent certainty, balanc-
ing the concerns and rights of tenants and landlords has a proper balance�  When we introduce 
something it needs to be comprehensive as opposed to having an unintended consequence, such 
as, perhaps shutting off supply or frightening investment out of the market, which is the last 
thing we need�

I am the first to accept that what we are doing on rental supports is only a small part of what 
will be announced in about a month’s time; therefore, Members should not judge it as being the 
complete picture because it is not�  

  I will take on board the issues that have been raised.  Concerning the figure of 20 units, we 
wanted to take early action before the rental strategy was complete�  We wanted to be able to say 
to institutional investors who were buying up large-scale developments in cities such as Dublin 

that when these properties were being sold, the active tenancies within them would 
be protected.  We picked a figure of 20 units because anything above it represented 
a medium-sized development�  We want to make sure that when medium-sized and 

large-scale developments which, by and large, are managed by professionally managed funds, 
professional landlords and so-called vulture funds are bought by and sold to each other, tenants 
will be protected throughout the process in order that we will not have a repeat of what hap-
pened in Tyrrelstown�  We have a very unusual rental market in Ireland in which nearly 90% 
of rental properties are owned by landlords who only own one property�  Yes, of course, there 
is another discussion and debate we need to have about issues such as security of tenure and 
so on, but we should not put a landlord who owns one property and who may be an accidental 
landlord in the same category as professional investors�  There are complexities in that regard�

  We will tease out all of these issues and all of the questions raised by Members as we 
proceed through the various Stages and amendments next week�  We hope to launch our rental 
strategy early next month�  I signal that I hope we will be able to use the opportunity presented 
by this legislation to bring forward a comprehensive amendment on the strategy at a later stage�  
If we make a substantial amendment on Committee Stage in the Dáil, we will have to come 
back to the Seanad�  That is my understanding�  As I will not be ready or able to do so next week, 
I appeal to parties to wait and see what our response will be, taking account of the submissions 
made by many parties in that process�  If we make amendments on Committee Stage in the Dáil, 
there will be an opportunity to debate them in this House�  I look forward to the discussion next 
week�

Question put and agreed to�  

16/11/2016PP00300Acting Chairman  (Senator  Diarmuid Wilson): When is it proposed to take Committee 
Stage?

5 o’clock
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16/11/2016PP00400Senator  Paudie Coffey: Next Tuesday�

16/11/2016PP00500Acting Chairman  (Senator  Diarmuid Wilson): Is that agreed?  Agreed�

Committee Stage ordered for Tuesday, 22 November 2016�

16/11/2016PP00600Protection of Employment (Uncertain Hours) Bill 2016: Second Stage

16/11/2016PP00800Senator  Gerald Nash: I move: “That the Bill be now read a Second Time�”

I  will sharing my time with Senator Ivana Bacik�  

I am pleased to welcome the Minister of State, Deputy Paul Kehoe, as well as officials 
from the Department of Jobs, Enterprise and Employment and representatives of Mandate, the 
members of which would be directly affected by the policy the Bill intends to cover�  I am very 
pleased to have the opportunity to table and debate this important Bill which the Labour Party 
is proposing in a context in which the standard employment relationship is declining and the 
level of atypical work is increasing�  Non-standard terms and conditions can be imposed on the 
vulnerable, the low paid and those with little social protection�  When these conditions become 
a fixed feature of the employment landscape we must sit up, take notice and act.  Women, young 
people and migrant workers are over-represented in non-standard employment sectors, includ-
ing the retail, hospitality and community care sectors, that pay poorly and encourage practices 
that are at the outside or at the very least on the extreme edge of our employment protection 
laws�  We all accept that employment policy must strike a fair balance between an enterprise’s 
need for flexibility and the employee’s need for a level of predictability in terms of his or her 
working life�  

Section 18 of the Organisation of Working Time Act 1997 deals with workers who have a 
contract requiring them to make themselves available for work.  The section sets out a floor of 
minimum pay entitlements for a person whose actual hours do not match up to his or her hours 
on call but what the Act does not deal with is a contract with either very few or no guaranteed 
hours of work and no requirement, on paper at least, for employees to make themselves avail-
able outside of those guaranteed contractual hours�  Many workers are now encountering new 
terms and conditions - the so-called “if-and-when” contract - under which employers are under 
no obligation to provide work of any description�  This has become the arrangement of choice 
for some large retailers and many employers in the hospitality and community care sectors�  For 
example, a typical contract might state: “The company is under no obligation to provide work 
to you at any time and you are under no obligation to accept any work offered by the company 
at any time�”  It seems to me that these “if-and-when” contracts are not covered by section 18 
of the 1997 Act and as such it may be that these workers are completely outside our entire sys-
tem of employment protection law�  This is because, under this kind of arrangement, there is no 
obligation whatsoever on the employer to provide work and no obligation on the worker to do 
any work that is offered�

A court requires mutuality of obligations before it can establish whether or not a contract 
exists such that if there are not any enduring mutual obligations there may not be an enduring 
contract�  If so, then people working under arrangements like these are being told that they are, 
in effect, casual day workers�  These are perverse arrangements aimed at downgrading the sta-
tus of employment�  Imposing such terms and conditions on the vulnerable, the low-paid and 
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those with little social protection is unacceptable to me and my party�   I hope that the Govern-
ment and Members of this House will agree�  Workers in these situations are put at risk of job 
insecurity�  From the perspective of the enterprise, there is limited integration into the business, 
low motivation, low productivity, low job satisfaction and for workers there is entrapment in a 
succession of short-term, low-quality jobs with little or no social protection and little or no legal 
protection�  The social and economic consequences of failing to act to provide a growing army 
of precarious workers with greater protections, a basic level of certainty, predictability and in-
come security are incalculable�  In allowing the status quo to continue, nobody wins� 

I will now speak in more detail to some important provisions of the Bill�  Section 4 amends 
section 18 of the Organisation of Working Time Act 1997�  The purpose of that section was to 
provide a minimum entitlement to payment for employees who are contractually required to 
make themselves available for work, even when no work is provided�  The section is stated to 
apply where a contract requires employees to make themselves available to work in a week, a 
particular number of hours or as and when the employer requires them to do so or both a certain 
number of hours and as and when the employer requires them to do so�  However, section 18 
further states that a requirement to be available is not held to arise by virtue only of the fact 
that the employer engaged the employee to do work of a casual nature previously, regardless of 
the number of previous occasions and of any other circumstances that would give rise to a rea-
sonable expectation of further work�  The amendment being made to section 18 by way of this 
Bill deletes this qualification so that the section in future applies to and, importantly, protects 
employees who were initially engaged to do work of a casual nature�

Section 5 amends the Protection of Employees (Fixed-Term Work) Act 2003�  That Act con-
fers entitlements of fixed-term employees who have completed their third year of continuous 
employment with an employer.  It can be difficult for an employee to prove continuous employ-
ment and so section 5 introduces two important new rules to assist them, dealing in the first 
instance with continuity of service and the use of PAYE information held by the Revenue Com-
missioners to determine the reality of the contracted working arrangement with the employer�  
This is an important new innovation�

Section 6 deals with continuity of employment for employees who may otherwise be deemed 
casual�  Section 7 concerns provision for a corrected written statement of hours of work�  An 
employee who has benefitted from these provisions will be entitled to request the employer 
in writing to correct the employment contract so that particulars of the weekly hours of work 
reflect the pattern of work actually done per week in the previous six months.  An employer 
may refuse to do so if there was a particular pattern or system to the hours in the previous six 
months that was due to the seasonal nature of the work or to an emergency or other exceptional 
circumstances�

Section 8 includes an important anti-victimisation provision which states that an employer 
shall not penalise or threaten penalisation of an employee for invoking rights or procedures 
under this Bill�  This particular section is very similar to a section I included in the Industrial 
Relations (Amendment) Act 2015 around collective bargaining�  

Sections 9 and 10 provide for complaints to adjudication officers of the Workplace Rela-
tions Commission�  Section 11 invalidates any provision in an agreement, whether a contract 
of employment or not and whether made before or after the passing of this Bill, that purports to 
exclude or limit the application of, or is inconsistent with, any provision of this Bill�  However 
- this is an important point to make - the Bill allows for a registered employment agreement, an 
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employment regulation order or a sectoral employment order to provide that provisions of the 
Bill do not apply with regard to the employees to whom the agreement or order has effect or 
to a specified class of those employees.  In other words, there are alternatives.  We are always 
seeking to encourage trade unions and employers to engage under the provisions of the 2015 
Act and to ensure that they use that Act to create better sectoral terms and conditions and better 
enterprise-level conditions by way of registered employment agreements and sectoral employ-
ment orders because there is no substitute in the workplace for collective bargaining and all it 
involves in terms of improving the living standards of employees and giving certainty to the 
enterprise for entrepreneurs and business owners�

I remind the Minister that the programme for Government commits to addressing the grow-
ing casualisation of the workforce�  On this basis, I am hopeful that the Government can and 
will support this legislation�  This legislation can and will prove to have a transformational 
effect on the lives of working people in this country, particularly those who are caught in per-
verse if-and-when contract arrangements that are, as I said earlier in my contribution, outside 
of or at the very edge of the current suite of employment legislation and regulations in place 
in this country�  It is high time that we addressed this issue and that our employment laws and 
regulations finally catch up with these phenomena that would not have been anticipated, for 
example, when section 18 of the Organisation of Working Time Act 1997 was being drafted by 
the then Minister of State, Ms Eithne FitzGerald�  Nobody could have anticipated the way the 
world of work would evolve and how these phenomena would develop in subsequent years�  It 
is important to point out that where these phenomena catch hold, people become disconnected 
and alienated from society�  We do not ever want to see a large cohort of workers - people who 
work extremely hard to provide for their families - being disengaged from the enterprise in 
which they work and disconnected from society because dignity for them in the workplace is 
not respected and they do not feel that they have the respect to which their work entitles them�  
It should not be beyond us to provide a basic level of predictability in the workforce�  I believe 
all Senators accept that the status quo should not prevail and it is high time that changes were 
made in legislation to take account of the problems experienced on if-and-when contracts�

16/11/2016RR00200Senator  Ivana Bacik: I welcome the Minister of State and his officials to the House.  I 
also welcome this opportunity to discuss this important Bill on Second Stage and commend my 
colleague, Senator Ged Nash, on proposing it�  It gives me great pleasure to second the Bill on 
behalf of the group of Labour Party Senators�  I welcome the representatives of the Mandate 
trade union in the Gallery�  In a previous life as a barrister in employment law, I used to give 
briefings and training to Mandate shop stewards on employment law provisions and I always 
had great respect for the way in which Mandate worked to represent low-paid and vulnerable 
workers in the retail sector�  I am pleased, therefore, that representatives of the trade union have 
come to the House to support the legislation�

As Senator Nash stated, the Bill stems from a long-standing Labour Party commitment 
to the protection of workers, particularly vulnerable workers�  It forms part of a commitment 
the party made in a document published earlier this year, Standing Up for Working People, 
and demonstrates the seriousness of our intent to proceed with reform�  It is another step in a 
package of measures we hope will be introduced in the lifetime of the Seanad�  A second La-
bour Party Bill, the Competition (Amendment) Bill, completed Report Stage in the House last 
Thursday with cross-party support�  That Bill proposes to give freelance workers the right to be 
represented by a trade union in collective bargaining negotiations�  I am grateful to the Minister 
for Jobs, Enterprise and Innovation, Deputy Mary Mitchell O’Connor, for accepting the Bill, 
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which will now proceed to the Dáil�  The proposed legislation will change the interpretation 
previously made by the Competition Authority, whereby freelance journalists in a newsroom, 
for example, were prohibited under the Competition Act from negotiating with their employer 
on minimum rates of pay�  This interpretation had a detrimental and chilling effect on many 
groups of freelance workers, notably voice-over actors and session musicians�  We are pleased 
the Bill, as amended by the Government through amendments supported by the Labour Party, 
will change the current interpretation and ensure collective rights for freelance workers�

The passage of the Competition (Amendment) Bill was strongly welcomed by all Senators 
and the relevant trade unions, specifically SIPTU, the National Union of Journalists and Equity.  
Just as that Bill constitutes an important component in a necessary package of measures to 
protect the rights of vulnerable workers, so too will the Protection of Employment (Uncertain 
Hours) Bill address a particular category of workers�  As Senator Nash explained, the Bill deals 
with people who are on the extreme edge of our employment laws, many of whom work in 
retail, catering and tourism�  These workers are employed on so-called “if-and-when” contracts 
under which employers are under no obligation to provide them with any work from week to 
week or sometimes even from day to day and they must be available for work without having 
an expectation of working particular hours�  Workers employed on these contracts have tended 
to fall outside many of the legislative protections provided to workers generally�

As Senator Nash outlined, section 18 of the Organisation of Working Time Act introduced 
by the former Minister of State, Ms Eithne FitzGerald, deals with protections for employees 
working on zero-hours contracts and requires that an employee on a zero-hours contract who 
works less than 25% of his or her hours in any week be compensated�  If the employee is not 
offered any work, the compensation should be either for 25% of the possible available hours or 
for 15 hours, whichever is less�  This provision provides important protections for employees 
on so-called zero-hours contracts�

However, the proviso to section 18, as currently constructed, specifically excludes workers 
who are engaged to work of a casual nature�  This proviso is the problem the Bill seeks to ad-
dress because the current legislation does not provide a definition of the term “casual”.  We can 
assume, however, that where the worker is described as “casual”, it is likely to mean working 
under the type of contract I have described, which apparently does not oblige the employer to 
provide the employee with any work�  As Senator Nash stated, in such cases, there may even 
be a question as to whether a contract of employment could be said to exist�  Workers who are 
in this position lack any kind of job security, protection or pay certainty and are extremely vul-
nerable�  The explanatory memorandum outlines the types of impacts this kind of employment 
have on individuals�  It is appropriate to describe this employment as a perverse arrangement 
which downgrades any sense of dignity at work�

In modern times, we use the word “precariat” to describe workers who are engaged in atypi-
cal work where terms of employment have been so severely casualised as to render the employ-
ees extremely vulnerable�  While this is a modern phenomenon, it should be recalled that this 
type of arrangement harks back to an earlier time when employees were employed in a highly 
casualised manner�  At the turn of the 20th century, for example, vast numbers of people in 
Dublin worked as casual labourers, messengers and domestic workers who were employed on 
a daily basis at the whim of an employer in what would be currently regarded as a semi-feudal 
relationship�  It was largely in response to this deeply precarious state of affairs that we saw the 
growth of the trade union movement in Ireland�
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While employment conditions today are fortunately much different from those that pre-
vailed in the early 20th century, none the less, it is a cause of great concern to see the rise of 
precarious employment again in the 21st century�  Women are particularly affected by this phe-
nomenon and over-represented in non-standard and low paid employment sectors�

As Ms Esther Lynch of ICTU noted in a paper she gave in 2014 at the National University of 
Ireland, Maynooth, the modern growth of zero-hours and if-and-when contracts has fundamen-
tally undermined the principle of decent work and dignity in the workplace�  Not only is this 
development damaging for employees in terms of job security and ability to plan for the future 
of their families, but it is also damaging for employers as it becomes difficult for employers 
who are known for using these types of contracts to attract and retain high quality staff, which 
affects productivity levels in the workplace�  

Zero-hours and if-and-when contracts have a clear detrimental effect on society in general�  
Research carried out by the Mandate trade union found many of those on the poverty line are 
in precarious jobs with zero-hours contracts�  While the prevalence of zero-hours contracts 
in Ireland is not clear, research in Britain shows that more than 1 million employees are on 
zero-hours contracts, mainly concentrated in specific low-paid sectors.  We can assume large 
numbers of employees in these sectors in Ireland are also on such contracts�  Trade unions such 
as SIPTU and Mandate have engaged in collective bargaining to try to protect the workers af-
fected�  Legislation such as this can also offer important protections to workers who are outside 
current legislation�

Section 4 proposes to amend section 18 of the Organisation of Working Time Act 1997 to 
delete the proviso to which I referred, thereby ensuring that casual workers are brought within 
its protections�  It is also important to note the wording in section 6, which will provide for con-
tinuity of employment for casual workers�  Section 7 will create an entitlement to a corrected 
written statement of hours of work for employees�

We accept the Minister may table amendments to the Bill at later Stages and we look for-
ward to engaging constructively with her and her officials.  We very much hope and expect that 
the Bill will receive cross-party support from the Government and Senators from all parties and 
none, given the importance of its objectives�  I commend Senator Nash again on the initiative 
he has shown in introducing the Bill on behalf of the Labour Party�

16/11/2016RR00300Senator  James Reilly: I welcome the Bill in so far as it raises an important issue, namely, 
the unscrupulous exploitation by some employers of workers who are clearly employees rather 
than independent contractors�  In some instances, a variety of methods are used to bully em-
ployees into such scenarios and this is a matter of grave concern�  People are very concerned 
about the use of if-and-when contracts which give rise to unpredictability of hours, difficulties 
in managing work and family life, unstable income, difficulties accessing credit, which is a ma-
jor problem for those applying for loans or mortgages as they cannot show consistent income, 
contracts that do not reflect the real numbers of hours worked, insufficient notice being given 
when being called to work, and a belief that employees will be penalised for not accepting work 
offered�  This is a real threat to a person who cannot be assured of hours on an ongoing basis�  
Difficulties also arise in accessing social welfare benefits.

Notwithstanding these issues, the Bill presents problems as it is a blunt instrument for deal-
ing with the complexities inherent in this issue�  Having said that, I will not oppose the leg-
islation because we all agree with the principle of ensuring workers are protected�  We must, 
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in law, protect workers from the unscrupulous practices of certain employers�  Under existing 
legislation, the security and protection available to workers can be undermined through being 
forced into contracts which ostensibly make workers self-employed but in reality mean they 
are employees without the protections afforded by legislation�  The programme for Government 
contains a commitment to tackle the problems caused by the increased casualisation of work 
and to strengthen regulation of precarious work�  To this end the Minister for Jobs, Enterprise 
and Innovation is committed to bringing forward for consideration by Government an appro-
priate policy response to the report by the University of Limerick, UL, on zero and low-hour 
contracts�  This policy response will take account of the large number of submissions received 
in response to the public consultation on the study.  Those responses reflect a broad range of 
views, some of which are diametrically opposed�  A considerable amount of work has been car-
ried out by the Department in assessing those submissions and in developing proposals that aim 
to provide balanced and workable solutions to the recommendations in the study�

The Minister’s proposals will address the issues of insecure low-hours work in a more com-
prehensive and balanced manner than the approach taken in the Bill�  The Minister’s proposals 
will address the concerns expressed in the UL study and in the public consultation about the 
need to improve the predictability of working hours for workers on insecure low-hour contracts�  
The issue of contracts indicating low-hour requirements and not reflecting those much higher 
hours worked over significant periods will be dealt with.  The proposals will also seek to ensure 
that workers are better informed at an early stage in their employment about the nature of their 
employment arrangements and their core terms and conditions�  Currently a contract does not 
have to issue for up to two months after a person starts working, but the Minister will greatly 
shorten this to a day or a week�  Furthermore, the Minister’s proposals will include provisions 
aimed particularly at the low-paid more vulnerable workers with regard to the minimum com-
pensation for being called in to work and then being sent home again�  The Minister does not 
propose to effectively eliminate casual working as it does suit employees and employers in 
certain circumstances�  The Labour Party Bill, however, would effectively end arrangements 
in all circumstances, with negative impacts on employment levels and service delivery in sec-
tors such as hospitality, education, health care, elder care and social care, which rely on the 
flexibility provided by genuine if-and-when contracts and casual employment to meet peaks in 
demand, customer needs and regulatory requirements�

The Bill is a limited response to the UL study�  It does not address a number of recommen-
dations in the report, in particular the recommendation to amend the Terms of Employment 
(Information) Act 1994, to require employers to provide the written statement of the terms of 
employment at commencement of employment so that employees are better informed of their 
terms and conditions of employment at the outset and the UL recommendation to provide for 
a minimum period of working hours where an employee is required to report for work�  The 
Bill attempts to address an issue raised in the UL report about the employment status of in-
dividuals on if-and-when contracts�  The UL report, however, was inconclusive on this issue 
and acknowledged that it was a complex matter that required further consideration�  It did not 
make any recommendations for legislative changes in this regard�  The report also found that 
there was a lack of clarity around the employment status of those who work only on an if-and-
when basis because of the lack of mutuality of obligation, that is, if the employer is not obliged 
to offer any work and the employee is not obliged to accept any work offered�  This lack of 
mutuality of obligation raises questions as to whether individuals on if-and-when contracts 
would be deemed to be employees for the purpose of employment rights�  This has potentially 
adverse implications for those individuals in their entitlement to protection under various items 
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of employment rights legislation�  A number of important points need to be made on this is-
sue�  The UL report acknowledges that the employment status of individuals on if-and-when 
contracts has not been tested to any great extent in Ireland�  However it is well established in 
the jurisprudence of the constitutional courts and of the Labour Court and employment rights 
bodies, that they would look behind the written terms of a contract to establish the true nature 
of the arrangement�  In the case of Ticketline trading as Ticketmaster v. Sarah Mullen, the court 
accepted, on the evidence, that while the written contact of employment was of the if-and-when 
type with no mutuality of obligation, the contract was operated on the basis that the employee 
was required to be available for work at all times and was thus entitled to the protections of sec-
tion 18 of the Organisation of Working Time Act�

UL acknowledges that the issue of employment status for those on if-and-when hours only 
is a complex matter that requires further examination�  The employment status issue did not 
feature prominently among the submissions made in response to the public consultation�  Simi-
larly, it is not raised as an issue in the ongoing dialogue process with ICTU and IBEC with 
regard to the proposals to be brought forward by the Minister�

The Bill contains a number of provisions which, taken together, would make it virtually 
impossible for genuine casual employment arrangements or genuine if-and-when contracts to 
operate in the labour market�  This would, in our view, be an inappropriate and disproportionate 
response to the questions raised by the UL report about the use of if-and-when arrangements�  
The UL study acknowledged that the flexibility offered by genuine if-and-when contracts can 
be mutually beneficial for employers and employees.  In certain sectors these contracts can pro-
vide the flexibility needed to run businesses such as in the hospitality and hotel sector where the 
employer can call in additional staff to service weddings and functions etc�, and in the health 
sector these arrangements can help employers satisfy peak demand and to fill staffing gaps on a 
short-term basis�  The Bill also has universal application and does not focus on low-paid work-
ers�  This is problematic for the highly-skilled and highly-paid individuals who would like to 
benefit from these arrangements.  I welcome the issue being raised and I do not propose that 
Fine Gael will oppose the Bill�

16/11/2016SS00200Acting Chairman  (Senator  Ned O’Sullivan): Senator Davitt has eight minutes�

16/11/2016SS00300Senator  Aidan Davitt: I thank the Acting Chairman�  I am going to share my time with my 
Leader, Senator Ardagh�

16/11/2016SS00400Acting Chairman  (Senator  Ned O’Sullivan): Is that four minutes each?

16/11/2016SS00500Senator  Aidan Davitt: Yes� Fianna Fáil supports the banning of zero-hour contracts�  This 
policy has been part of our manifesto, as a priority, when we negotiated our recent confidence 
and supply arrangement with Fine Gael�  We agree with the general principles of the Bill but 
we feel that there are gaps and some weaknesses as it is currently worded�  We believe the Bill 
can be improved when it is on Committee Stage.  Following clarification from the Oireachtas 
services, we have decided to not move our amendment, which had been placed on the Order 
Paper for today�  This is due to the Standing Orders whereby any Private Members’ Bill that 
passes its Second Reading shall be referred to the relevant select committee to undertake de-
tailed legislative scrutiny of provisions contained�   While protecting workers from zero-hour 
contracts is paramount, it is also our interest to minimise the burden on small businesses so that 
jobs are protected, which is fundamental�  The Department of Jobs, Enterprise and Innovation 
is currently engaged in a dialogue process with ICTU and IBEC to secure broad agreement 
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on legislative proposals to deal with the issues of low-hour contracts and vulnerable workers, 
and the recommendations should be included in any future Bill�  We will support this Bill go-
ing to the next Stage and we will call for the Minister for Jobs, Enterprise and Innovation to 
honour her commitment in the confidence and supply arrangement and to accelerate the work 
of the Department with regard to these proposals in order that the committee can scrutinise the 
finalised provisions while taking on board the main principles of both the Protection of Employ-
ment (Uncertain Hours) Bill 2016 and the Banded Hours Contract Bill 2016�  While we support 
the Bill in general with respect to improving job security of workers on low-hour contracts, 
considerable amendments need to be made to make it fit for purpose.  It is fundamental that 
we protect the employer as well as the employee�  That will have to be tightened up in this Bill 
before it goes forward�

16/11/2016SS00600Senator  Catherine Ardagh: I thank Senator Nash for bringing this Bill forward to the 
Seanad today�  As outlined by my colleague, Senator Davitt, Fianna Fáil supports this Bill�  The 
banning of zero-hour contracts was contained in our election manifesto and it was also part of 
Fianna Fail’s confidence and supply agreement with the Fine Gael Government.  Ultimately 
Fianna Fáil supports the banning of any employment legislation or contracts that are abusive 
to workers�  As Senator Bacik has said, most of the workers who are involved in zero-hour 
contracts or if-and-when contracts in Ireland are women�  They are generally offered unstable 
work, part-time jobs and if-and-when or zero-hours contracts�  It seems to be a certain demo-
graphic that, unfortunately, is mostly working under these contracts and that seems unfair�  We 
all need to move towards the idea of a living wage so that people have some sort of ability to 
plan for their futures and are not taken advantage of�  Obviously, we have to be cognisant of 
small businesses�  I have a small business and the needs of small businesses must be considered 
so that the burden on them is balanced somewhat.  Some burden will have to be inflicted on 
businesses big and small and the goal of banning zero-hours contracts must be met, but there 
has to be some sort of balance in the equation while taking into the consideration that people 
need a living wage which lets them plan for the future�  It is about a mindset for employers�  
There will have to be a social shift�  It is a massive responsibility taking on a staff member even 
as a one-man band and a great deal more responsibility is going to have to be imposed where 
people employ staff members�  It is a big duty and, as such, more has to be given back to small 
businesses where they take on employees on more secure contracts because that is ultimately a 
risk�  The employer will pay heftier PRSI and take on other responsibilities�  We need to look at 
it a little bit more in that regard�

I welcome the fact the Bill is going to the committee and that the social partners will be 
brought in�  There will be a great deal more legislative scrutiny�  I am happy the Bill is going 
forward�  It is a move in the right direction and I am delighted it has been brought to the House 
today�

16/11/2016TT00200Senator  Jerry Buttimer: It is important to welcome this Private Members’ debate and to 
commend the Labour Party Members�  I welcome them to Government again as they sit on the 
front benches for the debate�  They are very welcome�

16/11/2016TT00300Senator  Gerald Nash: We provide solutions�  Just because we are in opposition does not 
mean we do not provide solutions�

16/11/2016TT00400Senator  Jerry Buttimer: I commend Senator Nash, the former Minister of State, genu-
inely for his work in the Department�  He was a very good Minister of State and I commend him 
for that�  I acknowledge that the last Government increased the minimum wage and restored it, 
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unlike its predecessor�  We did so twice in fact�  The living wage is something we all want to 
embrace and to see if we can bring it to fruition�  I notice that Senator Aodhán Ó Ríordáin is 
here.  He made remarks on the US election last week.  I hope he can use his influence across 
the Atlantic with the new Administration regarding the protection of workers and their rights 
in the USA�

Coming back to home, the Bill has some issues which need to be teased out�  The last thing 
we need to do is get into a quagmire around the casualisation of work.  Many of us benefited 
from that casual relationship when we were in college or moving towards different careers�  
Equally, however, it is a source of concern in terms of the way in which the casualisation of the 
labour force is increasing in certain industries�  It is important to note that the last Government 
reduced the VAT rate for the hotel sector�  Senator Gavan raised a number of times on the Order 
of Business the terms and conditions of those who work in hotels and the catering industry�  It 
is important in the context of this debate that we challenge those in the hotels federation and 
the industry generally along with others to get the balance right�  The last thing we want to do 
is send up a flare which tells employers they cannot employ people.  It is equally important to 
protect those on low pay or in casual labour situations and those who are most vulnerable in the 
workforce�

Senator Bacik used the phrase “whim of an employer” and that is something we need to look 
at in order to eliminate it from the lexicon�  It is not good enough�  Equally, the debate today 
is about ensuring that we can protect workers and give them certainty and a sense of belong-
ing and a future in terms of their lives and livelihood�  Senator Reilly referenced the issue of 
hours being uncertain or inflexible.  I had a conversation with a friend who works full-time in 
an industry I will not name in order to protect him�  He got a phone call from his employer on 
a Sunday night at 10 p�m� asking him to come in on Monday morning�  He gets a phone call 
on a Wednesday asking him to come in at short notice�  He feels vulnerable because if he says 
“no”, there is the potential that he will be out of a job�  It is important that we understand that 
it is about managing life in terms of work and employment and getting the balance right for 
the person who is employed�  Equally, it is about allowing people to have a steady income and 
steady hours while at the same time being flexible.

Many of us are concerned about the zero-hours contract�  In some cases, there are contracts 
which last for a certain period�  When, for example, six months expires, one is put on a new 
contract or is gone altogether�  I am concerned about that�  Some of the industries I deal with 
engage in that kind of practice�  It may suit some people�  Senator Ardagh referred to demo-
graphics in her address.  However, there are others whom it does not suit.  Some of the big firms 
that employ people in a variety of sectors should look at how they can allow for people to have 
continuity and security of tenure�  It is a worry that some people have expressed to me not only 
in clinics but when I have met them out canvassing�  I have friends who see their whole work 
life changing overnight�  We see the merger of Dell and EMC in Cork where I hope there will 
be no job losses or, as could happen, changes in the tenure of employment�

The important point made by Senator Reilly is that the programme for Government contains 
a commitment to address the issue, which is complex and not black and white�  At the risk of 
upsetting my friends from Sinn Féin as I did this morning, it is not as simple as they say�  We 
must get the balance right�  The principle informing the Bill is a good one�  The fundamentals 
are right�  The protection of workers is important�  I say that as someone who, like the Acting 
Chairman, was in the classroom�  I spent a number of years on a temporary whole-time contract 
not knowing whether I was back after the summer holidays�  Thankfully, there was no issue in 
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the years when I was teaching, but when the end of the year came, I often wondered if I would 
have the same hours the next year�  That is a source of worry we still have in some parts of the 
education sector, albeit we have changed the contracts and terms there�  I welcome the move, 
hopefully, to pay restoration in 2017 and of people not being in different tiers�  It is demoralis-
ing for members of staff in all sectors�

It is important to accept that the principles of the Bill are what we are looking at today�  We 
can go down the avenue of teasing out the different parts but what we must try to do is get that 
balance right�  I was struck by Senator Ardagh’s remarks on demographics�  We cannot overlook 
or sidestep what she is saying because it is an important issue�  There is a section of people in 
society who are affected by the lack of equity and fairness in their working hours�  We should 
never allow a situation to happen, however, where employers will not employ�  We must get 
that right as well�  We must allow people who are on minimal wages to access social welfare 
and to have child care issues addressed�  That is because it is about ensuring that people can be 
employed�  I always go back to Maslow’s hierarchy of needs and self-actualisation�  We should 
never prevent people from attaining their highest potential�  I hope the workplace is not some-
where we will see that happen�

The Minister is committed to addressing the issues around casual work�  It is important that 
we build on what the Bill provides and what the Department is doing�  I am not against the im-
portant idea of having a wider conversation, albeit I do not want to delay matters�  That means 
that we must park our vested interests and all come together for the common good�  I agree with 
the principle of the Bill.  While we can fight to the end over the rubrics and the roadmap, we 
should support the spirit of the Bill�  I commend Senator Gerald Nash and the Labour Party for 
introducing the legislation�

16/11/2016UU00200Senator  Paul Gavan: I welcome our colleagues from Mandate�  I have had the pleasure of 
working alongside them�  Mandate represents the very best of the trade union movement�  It is 
a fighting and campaigning union and we are proud to have its representatives here.

Sinn Féin welcomes the Bill�  I am pleased that we are again being presented with an op-
portunity to address the issue of precarious work which has practically become the norm for 
hundreds of thousands of people�  We believe that, at its core, the Bill is attempting to identify 
and resolve the issue of precarious work�  It goes some of the way towards resolving it and, for 
that reason, we will be supporting it�

Sinn Féin has long recognised the urgent need to address the exploitation of workers on 
low-hour, zero-hour and if-and-when contracts�  These contracts are wrong and there needs to 
be legislation enacted to deal with such exploitation�  Only last week a Senator suggested at the 
jobs committee that there was an awful lot less of this kind of thing occurring than some people 
claimed�  Actually, the opposite is the case�  The entire hotel and catering sector now operates 
on this basis�  For 137,000 workers in the accommodation and food services sector, the average 
wage is just €325, which is less than half the average wage in the United States�  Precarious con-
tracts are now commonplace in the retail sector�  They have even got a hold in manufacturing 
plants.  I know this because, during my time as a union official earlier this year, I came across 
these contracts increasingly, to the point where it became a daily occurrence�

I echo what Senator Catherine Ardagh and my colleagues in the Labour Party have said�  
Women are particularly affected�  For the most part, I was working earlier this year with women 
in the contract catering industry.  Each week they had to wait to find out how many hours of 
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work they would be given�  They had no rights�  This is appalling�  I give full credit to my col-
leagues in the Labour Party for introducing the Bill�

One does not have to take my word for what I am saying�  The University of Limerick report 
on the prevalence of zero-hour contracts states, “If and When hours and low working hours are 
prevalent in the accommodation/food and retail sectors and in certain occupations in education 
and health: community care work, so-called ‘bank’ nursing, general practice nursing, univer-
sity/institute of technology lecturing, adult education tutoring, school substitution, caretaking, 
and secretarial and cleaning work”�

As Senators know, Sinn Féin previously brought forward its own Bill in the Dáil to deal 
with this issue, the Banded Hours Contract Bill�  If passed, it would allow workers to have the 
ability to plan their daily and weekly lives with some structure�  They would have some idea of 
how much money would be coming through the door every week and they would be able to plan 
for rent and food bills and everything else people need in order to live a modest life�  The reality 
is that some workers are on 15-hour contracts, but they are actually working 30 hours a week�  
When they try to apply for a mortgage, they are denied because according to their contract of 
employment they are guaranteed only 15 hours work�  How exactly are parents supposed to plan 
for child care when they are not guaranteed a certain number of hours each week?  The core 
question is how workers are supposed to cope with reality when their contracts are not based 
on their actual working hours�  The Banded Hours Contract Bill and the Bill before the House 
are trying to empower workers with the dignity they deserve�  The Banded Hours Contract Bill 
would allow workers to apply for a contract that was reflective of their actual working week.  
The Bill before us, in section 3, would achieve the same�  Of course, we support this proposal�

Section 4 proposes to amend section 18 in order to ensure the minimum entitlement to pay-
ment for employees is extended to cover employees initially engaged to undertake work of a 
casual nature�  Again, we support this principle�  

Sections 5 and 6 deal with continuity of employment�  Both sections strike a good balance 
between the rights of employees and employers and give additional protection to people em-
ployed on a casual basis�  

Section 7 creates an entitlement to a corrected written statement of hours of work and speci-
fies a minimum period of six months.  

Section 8 is an anti-victimisation provision�  It is needed to give the Bill some teeth�  

Sections 9 and 10 deal with complaints and adjudication, respectively�

While we reserve the right to table amendments as the Bill makes its way through the 
Chamber, we see no case whatsoever for delaying its passage�  The UL report has been sitting 
on a Minister’s desk for a year�  It is actually a disgrace that not one of its recommendations has 
been implemented to date�  We were not put in this Chamber to procrastinate but to legislate�  It 
is welcome that both Fine Gael and, belatedly, Fianna Fáil are not going to oppose the Bill on 
this Stage, which means that we can move it forward�  The workers who have to live on if-and-
when or zero-hour contracts need us to act now�  Sinn Féin is ready to act�  Those affected are 
ordinary people living under extraordinary pressure�  I am glad that those who were opposed to 
the Bill have changed their minds�

I welcome the contrast between what happened in the Dáil, where Fianna Fáil delayed the 
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Banded Hours Contract Bill, and the welcome progress made today�  I appeal to both Fine Gael 
and Fianna Fáil not to undermine the core elements of the Bill on Committee Stage�  It is too im-
portant�  There are hundreds of thousands of workers affected who, as I stated, should not have 
to wait any longer�  In fairness to Senator Gerald Nash, a very good report was produced by the 
University of Limerick�  The recommendations have been made and we should all be able to 
buy into them and support the Bill, not just today but on the crucial Stages to come�  I welcome 
it�  I welcome the positive comments of the Leader of the House and hope we can build on the 
consensus and ensure we can do more good work to protect workers�

16/11/2016UU00300Senator  Máire Devine: Well done�

16/11/2016UU00400Senator  Alice-Mary Higgins: I commend the Senators who have introduced the Bill�  It 
is an excellent and really constructive proposal�  I welcome the representatives of Mandate and 
acknowledge the strong and important work they have done, work that has very much been 
led by workers�  I have had the opportunity to meet representatives of the National Women’s 
Council and work with some of the strong women working in the unions and who are leading 
the charge�  Sectors such as retail and hospitality have been particularly affected by the spread 
of the contract in question�

Senators have commended the report produced by the University of Limerick�  The univer-
sity’s research was excellent�  The authors consulted widely and went into the issues deeply�  
Some have stated the report does not make specific recommendations on if-and-when contracts.  
That is because the terms of the research were such that the focus was on zero-hour and low-
hour contracts�  As advocates, we were talking about the concerns we already had about zero-
hour contracts, yet the research found even worse circumstances that were becoming even more 
prevalent�  I refer not only to those left on standby waiting to know if, when and where they 
will be working but also to those entirely subject to if-and-when contracts and those who are 
not even afforded the basic and already inadequate protections for those on 15-hour minimum 
contracts�  This is a very important issue�

When Senator Gerald Nash was in his ministerial role, he engaged in follow-up consulta-
tion, to which we were all very happy to contribute, on the recommendations made�  Therefore, 
there has already been a strong process�  Not only has the University of Limerick made strong 
recommendations but there has also been public consultation on them�  I join those who are say-
ing we have the ideas and proposals�  A suite of measures have been put forward by Senators, 
including Sinn Féin Senators, on banded-hours contracts�  There is a strong set of proposals 
which we should all try to expedite�

These contracts are an interesting study of how, while good practice can often move pain-
fully slowly, bad practice can spread like wildfire.  When we talk about these contracts, it is 
important to recognise that, as legislators, we are not talking about upsetting the rules and prac-
tices of ages but about a new and negative practice that moved very speedily across a number 
of sectors in the past five to ten years.  It has moved with particular rapidity across sectors in 
which women tend to predominate�  We have seen that a majority of those on low-hour, short-
term precarious-hour contracts, particularly part-time precarious-hour contracts, are women�  
The Low Pay Commission has acknowledged this�  The programme for Government contains 
a commitment to which I shall draw attention�  It is important not only to address casualisation 
in this area but also the problem of in-work poverty�  These contracts are a massive contributor 
to the reality of in-work poverty which has a strong gender component� 
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This legislation offers very important measures.  First, it reflects the reality of the working 
environment.  It allows for contracts that reflect the reality.  It allows for transparency regarding 
the reality of how businesses are planning their work and demands transparency in that regard�

It addresses the key issue of predictability�  I agree with Senator Gavan on child care�  Peo-
ple who do not know from one week to the next when or where they will be working are in a 
bind.  Many women, with reduced-hour availability because of poor child care, find themselves 

having to pay in advance for numerous hours of child care without knowing if they 
will need them or use them�  They have to plan predictable lives for their children 
without having a predictable or manageable working life�  To get the balance right 

a priority must be to allow citizens working in Ireland to get the balance right in their lives�  We 
need to give them the skills, the security and legislation they need to allow them to plan and 
build predictable lives for themselves and their families�  There is a huge emotional as well as 
financial cost to this kind of contract and there is huge insecurity.  It cuts people off from educa-
tion or training because if they say “No” when they get the call they may not get the hours they 
need again�  It hinders people from developing themselves and affects their access to credit and 
mortgages�

  The hotel and catering industry was mentioned as a place where casual flexibility may be 
needed but Senator Nash was clear that where there are sectoral agreements in hospitality and 
health, which are essential, those agreements can be designed to facilitate appropriate and pre-
dictable seasonal work�  I do not believe this legislation is contradictory to that in any way and 
the predictability needed by workers in that sector can be managed through the JLC process�

  The Mandate trade union has carried out research which highlighted the concern that un-
predictable hours can be used, and are so used by a majority of firms, as an instrument of power 
in contract negotiations�  Some worrying power dynamics creep into many sectors when if-and-
when contracts become the norm and there are questions to answer for companies, a majority of 
whose contracts are of the if-and-when variety�  These contracts set up a competitive dynamic 
in which people have to seek the agreement of somebody who determines schedules and this is 
very unhealthy�

  Three years ago the ESRI did some research on the quality of work in Ireland which high-
lighted a sense of control over people’s working lives�  That research may be useful as our de-
bate progresses�  There are also concerns on hostile scheduling, in which people are scheduled 
to work in ways that affect the predictability of their lives, something which particularly affects 
those who take a stance on certain issues�  I may table an amendment on this issue and I look 
forward to the debate�

16/11/2016VV00200Senator  Máire Devine: It seems this House should go into a formal group hug, although 
I am completely opposed to that, Grinch that I can sometimes be�  We should never forget how 
long the struggle by trade unions and workers has taken to get this legislation�

16/11/2016VV00300Senator  Paul Gavan: Hear, hear�

16/11/2016VV00400Senator  Máire Devine: I thank colleagues in the Labour Party for attempting to re-estab-
lish the principles of Connolly�  It is a great pity that the cause of labour comes a bit too late�  
They sat in government for five years and should have used their influence at the Cabinet table 
with colleagues in Fine Gael to get this Bill for workers through much more swiftly�  Why was 
it not done?  It was not done because Fine Gael is ideologically opposed to it and trade unionists 

6 o’clock
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should not forget that Fine Gael is ideologically opposed to most things that represent ordinary 
workers in this country�

16/11/2016VV00500Senator  James Reilly: Untrue�

16/11/2016VV00600Senator  Máire Devine: Workers own this country - not businesses, not multinational cor-
porations nor TTIP or CETA but the people - and they deserve decent pay�  Fine Gael acted with 
arrogance in the last Government but its strength has been diminished and it now has to answer 
to its masters, Fianna Fáil�  The Labour Party compromised itself and was unable to act against 
the might of Fine Gael�  It watched gutsy Dunnes Stores workers take to the picket line in 2015 
demanding an end to zero-hour and if-and-when contracts�

We took up this fight.  I and my colleagues stood with the Dunnes Stores workers who were 
vilified and threatened with humiliation.  As they did on the issue of Nelson Mandela, Dunnes 
Stores workers stood firm and they have educated this country, not just on apartheid but on ze-
ro-hour contracts and the need for respect for workers in this country�  They all sat there in July 
and voted down the Banded Hours Contract Bill put forward by our workers’ rights spokesper-
son, Deputy David Cullinane�  At least they are trying to make amends today�

Fianna Fáil kicked the Sinn Féin legislation down the road for 12 months but it has become 
a master at that�  I do not think Fianna Fáil has the cause of workers in its heart but just goes 
after what is popular�

16/11/2016VV00700Senator  Aidan Davitt: I worked in Dunnes Stores�

16/11/2016VV00800Senator  Máire Devine: It concentrates on what will increase its support in the polls�

16/11/2016VV00900Senator  Aidan Davitt: The Senator’s party are just talkers�

16/11/2016VV01000Senator  Máire Devine: It appears that the House will support this Labour Party Bill but 
we are thinking of the workers sitting at home wondering whether they will make the cut in 
tomorrow’s job market, whether they will be hired if they get a shovel or how they will deal 
with their child care requirements�  I do not understand why there was a problem getting this 
through but we are where we are�  The Bill was postponed in the Dáil but people need this type 
of legislation�  The concerns of small businesses over affordability are valid but the massive 
multiples and multinationals have to be prevented from exploiting citizens exposed to poverty�  
We will have to consider a support scheme for small businesses and to develop safeguards to 
create affordability�  I am delighted to support the Bill and it is good to hear that the whole 
House will vote in favour of it�  It will prevent the likes of Dunnes Stores workers having to 
take to the picket lines once again.  It will improve people’s lives and finish zero-hour contracts 
once and for all�

16/11/2016VV01100Senator  Denis Landy: Those who are from Connolly do not have to claim Connolly�

16/11/2016VV01300Minister of State at the Department of the Taoiseach (Deputy Paul Kehoe)  (Deputy  
Paul Kehoe): I hear the same rubbish from the Senator’s colleagues and those on the left in the 
Lower House�

16/11/2016VV01400Senator  Máire Devine: That is a bit insulting�

16/11/2016VV01500Deputy  Paul Kehoe: The Senator spoke a lot about the last Government but she said noth-
ing about all the jobs that were created by the last Government�
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16/11/2016VV01600Senator  Máire Devine: They were zero-hour contract jobs�

16/11/2016VV01700Acting Chairman  (Senator  Ned O’Sullivan): The Minister of State, without interruption�

16/11/2016VV01800Senator  Máire Devine: What the Minister said was insulting and he is glossing over the 
issue�

16/11/2016WW00100Acting Chairman (Senator Ned O’Sullivan): The Senator was provocative herself�

16/11/2016WW00200Senator  Máire Devine: The Minister of State has not got a clue what he is talking about�

16/11/2016WW00300Senator  Aidan Davitt: Is this a Labour Bill or a Sinn Féin Bill?

16/11/2016WW00400Acting Chairman (Senator Ned O’Sullivan): The Minister of State without interruption�

16/11/2016WW00500Deputy  Paul Kehoe: I wanted to interrupt the Senators but I have manners, so I did not�  I 
hope they would have manners�

16/11/2016WW00600Senator  Máire Devine: He did not have manners�  This is rubbish�  I am deeply hurt�

16/11/2016WW00800Deputy  Paul Kehoe: The Senator should not have come into politics if she is going to be 
easily hurt by a comment like that�

16/11/2016WW00850Acting Chairman (Senator Ned O’Sullivan): The Senator was provocative in what she 
said and I let her away with it�

16/11/2016WW00900Senator  Máire Devine: Finger wagging�

16/11/2016WW01000Deputy Paul Kehoe: I thank the House for the opportunity to outline the Government’s 
position on the Protection of Employment (Uncertain Hours) Bill 2016�  The Government ac-
cepts it is well intentioned and its stated objective is to provide greater protection for employees 
by more effectively regulating zero hours and related employment practices�  The Government 
does not oppose the principle of the Bill, but it cannot support the specific provisions put for-
ward in it for several reasons�

I acknowledge the particular interest Senator Gerald Nash has in this area and his role dur-
ing the term of the previous Government in commissioning the University of Limerick, UL, 
study into the prevalence of zero-hour and low-hour contracts in the economy, along with their 
impact on employees�  When he was a Minister of State at the Department of Jobs, Enterprise 
and Innovation, Senator Gerald Nash was very much respected in the Department for the sig-
nificant amount of work he put into this specific area.  This Bill is clearly in response to the UL 
study�  Unfortunately, it is a limited response which does not address several key recommenda-
tions for legislative changes made in the UL report�  The Bill also contains proposals for legisla-
tive changes in respect of which the UL study made no specific recommendations for legislative 
change�  Most importantly, the Bill appears to contain no provisions to address the impacts or 
unintended consequences of the proposed changes�

It is worth recalling the main findings of the UL study.  It found that zero-hour contracts, 
as defined within current employment rights legislation, are not extensively used.  It found 
low working hours can arise in different forms in employment contracts�  The UL report made 
a range of recommendations relating to contracts, hours of work and notice, minimum hours, 
how contracted hours should be determined, collective agreements, data gathering and wider 
contextual issues�
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The programme for Government contains a commitment to tackle the problems caused 
by the increased casualisation of work and to strengthen regulation of precarious work�  The 
Minister for Jobs, Enterprise and Innovation, who is abroad this week on a trade mission, is 
committed, along with the Minister of State with responsibility for employment and small busi-
ness, to bringing forward proposals for legislation to protect workers on low-hour contracts as 
a follow-up to the UL study�  The Ministers’ proposals will take account of the large number 
of submissions received in response to the public consultation on the study�  Those responses 
reflect a broad range of views, many of which are diametrically opposed views.  A considerable 
amount of work has been carried out by the Department of Jobs, Enterprise and Innovation in 
assessing those submissions, as well as developing proposals which aim to provide balanced 
and workable solutions to the recommendations made in the UL study�  The Ministers’ propos-
als will address the issues of insecure, low hours work in a more comprehensive but also more 
balanced manner than the approach taken in this Bill�  The Ministers’ proposals will address the 
concerns expressed in the UL study and in the public consultation about the need to improve the 
predictability of working hours for workers on insecure, low-hour contracts�

The issue of contracts indicating low-hour requirements and not reflecting workers working 
much higher hours over significant periods will be addressed.  The proposals will also seek to 
ensure workers are better informed about the nature of their employment arrangements, as well 
as their core terms and conditions at an early stage in their employment�  The Ministers’ propos-
als will include provisions aimed particularly at low paid, more vulnerable workers in terms of 
the minimum compensation for being called in to work and sent home again�  The Ministers’ 
proposals will recognise that casual working, as well as if-and-when arrangements, can suit 
both employees and employers in certain circumstances�  The proposals will not, therefore, 
have the effect of eliminating casual working in all circumstances�  This is in contrast to the 
proposals contained in this Bill�

The Department of Jobs, Enterprise and Innovation is currently engaged in an intensive dia-
logue process with both the Irish Congress of Trade Unions, ICTU, and the Irish Business and 
Employers Confederation, IBEC, where all parties wish to secure broad agreement before final-
ising the proposals�  This ongoing dialogue process has allowed for the impacts and unintended 
consequences of the Ministers’ proposals to be identified, assessed and adjusted to ensure the 
negative impacts of the legislative changes are minimised or avoided�  In this respect, the Min-
isters have been made aware in the development of their proposals, and based on submissions 
on behalf of employers, that there are many situations where casual or on-call or if-and-when 
needed arrangements apply, such as in the health care sector, in respect of section 39 service 
providers, and the education sector�

The Ministers also recognise these arrangements may suit employees and employers in cer-
tain circumstances, a point which the UL study acknowledged�  However, the Labour Party Bill 
would in effect end these arrangements in all circumstances with potentially negative impacts 
on employment levels and service delivery in sectors such education, health care, elder care and 
social care.  These are sectors which rely on the flexibility provided by such arrangements to 
meet peaks in demand, customer needs and regulatory requirements�

The Bill contains several provisions, which taken together, would make it virtually impos-
sible for genuine casual employment arrangements to operate in the labour market�  This would 
be an inappropriate and disproportionate response to the questions raised by the UL report 
about the use of if-and-when arrangements.  The UL study acknowledged the flexibility offered 
by genuine if-and-when contracts can be mutually beneficial for employers and employees.  
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For employers in certain sectors, they provide the flexibility needed to run their business.  For 
example, in the hospitality and hotel sector, it can allow an employer call in additional staff to 
service weddings and other functions as required�  In the health sector, these arrangements can 
help employers satisfy a peak in demand and to fill staffing gaps on a short-term basis.

From a worker’s perspective, these arrangements can meet the needs of those who want or 
need more flexible working arrangements.  For example, it can suit students, older workers, 
individuals who need to balance work with caring responsibilities or highly skilled and highly 
paid individuals who choose to avail of such arrangements for lifestyle reasons and to supple-
ment a more stable income�

On a more general note, the Government remains committed to delivering a social economy 
model to deliver a strong economy and a fair society�  The maintenance and improvement, 
where possible, of strong protections for workers has been, and will continue to be, a key ele-
ment of the Government’s policy as we look to build on the progress made in recent years in 
our economic recovery�

In this respect, several major reforms have been made in recent years in the area of employ-
ment rights and industrial relations, including the most significant reform in the history of the 
State of the workplace relations machinery for the vindication of individual employee rights; the 
levelling of the playing field for agency workers by affording them equal treatment in respect 
of their basic working and employment conditions; the enactment of the Industrial Relations 
(Amendment) Acts 2012 and 2015 which have re-established the joint labour committee and 
registered employment agreement wage-setting mechanisms which were found to be unconsti-
tutional; reform of the law on employees’ right to collective bargaining; and the establishment 
of the Low Pay Commission.  These reforms are in addition to the existing specific protections 
in our employment law for those who work on a part-time or temporary basis�  For example, 
a part-time employee cannot be treated less favourably than a comparable full-time employee�

Employee protection legislation applies to a part-time employee in the same way as it ap-
plies to a full-time employee�  Fixed-term workers may not be treated less favourably than 
comparable permanent workers�  All temporary agency workers have a right to equal treatment 
with regular workers from their first day at work.  There are people who say that the previous 
Government did nothing for the working man or woman�  I refer those people to the increase 
in the minimum wage provided for under the last Government despite being in the midst of the 
worst ever recession in the history of this State�  The then Government, comprised of Fine Gael 
and the Labour Party, in providing for this increase recognised the needs of the working man 
and the working woman�

In addition to the reform of our employment rights and industrial relations regime, our 
continued economic recovery and, in particular the progress made in reducing unemployment, 
is also important in providing better opportunities for all�  In this respect, I welcome the latest 
employment figures which show that unemployment at below 8% is continuing to fall.  The live 
register has dropped below 300,000 and the number of people employed exceeds 2 million�  In 
the year to October 2016, the number of casual and part-time workers decreased by 5,748 or 
8.8%.  These figures are encouraging.  That is not to suggest, however, that there are not many 
challenges to be addressed in terms of improving protections, particularly for low paid, vulnera-
ble workers�  Neither is it to suggest that the improving position in employment and job creation 
will of itself improve the position of vulnerable workers�  On the contrary, many of those who 
might be considered to be vulnerable, low-paid workers would include individuals who may 
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have several years and more of service to an employer but they may be working on a contract 
indicating low-hour requirements and not reflecting much higher hours worked over significant 
periods or they may have concerns about the predictability of their hours and, therefore, their 
income and about being called into work for unreasonably short periods of continuous work�  
These are some of the key issues which the Minister for Jobs, Enterprise and  Innovation and 
the Minister of State with responsibility for employment and business are seeking to address�  
In doing so, their proposals will be a more balanced and comprehensive response to the UL 
study, more focussed on vulnerable, low-paid workers and nuanced so as to avoid or minimise 
unintended consequences and their impacts.  The proposals will also have the benefit of hav-
ing been subject to an intensive dialogue process with ICTU and IBEC, with a view to getting 
broad agreement�  

In contrast to the Ministers’ proposals, the Protection of Employment (Uncertain  Hours) 
Bill 2016, while well-intentioned, does not contain any provisions that would address the im-
pacts or unintended consequences of the proposed legislative changes�  It is a limited response 
to the University of Limerick, UL, study and it does not address a number of important issues 
raised by it�  For all of the foregoing reasons, the Government cannot support the Bill�  How-
ever, the Government will not oppose it so that it may proceed to pre-legislative scrutiny�  In 
the meantime, both Ministers are working to bring forward legislative proposals in this area as 
expeditiously as possible�

16/11/2016XX00200Senator  Gerald Nash: I thank the Minister of State, Deputy Kehoe, for his kind remarks 
about the track record of the previous Government and the work that I did with officials in the 
Department of Jobs, Enterprise and Innovation to try to transform the industrial relations land-
scape in this country�  We made some important improvements to the suite of employment law 
protections in this State at the most difficult of times.  I am always intrigued by the charge from 
members of Sinn Féin and other parties that the Labour Party did not do enough to protect the 
interests of working people in this country over the last few years while all of the evidence sug-
gests otherwise�  I prefer to listen to the remarks of the International Labour Organization and 
the European Trade Union Confederation because they know what they are talking about�  The 
Labour Party in Government, supported by Fine Gael, in what was the most difficult of circum-
stances for our country in the context of the deepest recession ever experienced by this State 
and a troika programme and when other countries across the globe were hollowing out employ-
ment protections, introduced robust new collective bargaining laws, reintroduced registered 
employment agreements, employment regulation orders and joint labour committee systems 
and established the Low Pay Commission and twice increased the national minimum wage�  
The Greek Government is looking to the reforms introduced by the Labour Party with a view 
to replicating them in Greece�  It was me and not members of Sinn Féin that they invited over 
recently to discuss with them how they could do that�

16/11/2016XX00300Senator  Ivana Bacik: Hear, hear�

16/11/2016XX00400Senator  Gerald Nash: The Labour Party believes not in exploiting people’s problems but 
in providing solutions to them�

16/11/2016XX00500Senator  Máire Devine: Weak solutions�

16/11/2016XX00600Senator  Gerald Nash: If Senator Devine would like to engage with me on the Mandate 
trade union and the Dunnes dispute, I am happy to do so�  I worked closely with the Mandate 
trade union, which had a path beaten to my door to try to ensure that the collective bargaining 
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legislation, which it is now availing of to prosecute its case, was introduced in a timely fashion, 
and it was�  I have a very strong relationship with that trade union dating back a long number 
of years before Senator Devine entered public life or expressed an interest in the conditions of 
working people in this country�

16/11/2016XX00700Senator  Máire Devine: Senator Nash knows nothing about me�

16/11/2016XX00800Senator  Gerald Nash: It is a shame that Sinn Féin continues to be exceptionally sectarian 
when it comes to the interests of working people in this country�  I will make an exception in 
that regard for Senator Gavan, who I prefer to listen to in terms of his detailed knowledge and 
experience-----

16/11/2016XX00900Senator  Máire Devine: I have experience�  Senator Nash knows nothing about anybody 
else�

16/11/2016XX01000Senator  Gerald Nash: -----of industrial relations both as a practitioner and professional 
and in his role as a Senator�

16/11/2016XX01100Acting Chairman (Senator Ned O’Sullivan): I must ask Senator Nash to confine his com-
ments to the Bill�

16/11/2016XX01200Senator  Gerald Nash: I was not prepared to allow that empty, vacuous charge go unchal-
lenged�

(Interruptions).

16/11/2016XX01400Senator  Gerald Nash: Last week, Members of this House united to support a Bill from my 
colleague Senator Bacik which seeks to restore collective bargaining rights for people who have 
been denied them since 2004�  These are vulnerable workers in our economy who are left to the 
vagaries of the free market to make ends meet�  We showed our better selves last week in terms 
of our being able to combine our intellectual resources and political resources in this House to 
try to make the lives of working people better�  We did that and I understand a degree of con-
sensus has emerged around the legislation we are discussing this evening�  I am grateful for the 
support of Fine Gael Senators, some Sinn Féin Senators, Independent Senators and Fianna Fáil 
Senators.  I think they all understand that there are alternatives to the situation in which we find 
ourselves�  Is it too much to ask that people should have a degree of predictability and security 
in the workplace in this day and age?  I do not believe that it is�

16/11/2016XX01500Senator  James Reilly: Hear, hear�

16/11/2016XX01600Senator  Gerald Nash: Shamefully, there are still too many people in this country who are 
going to bed on a Sunday night not knowing what hours they will be working the following 
week or the likely level of their income�  Therefore, they cannot, as colleagues have stated, pay 
the rent, organise mortgage repayments, child care costs or their lives in a way that they should 
be able to do�  There is a bigger issue arising�  If we deny that these issues need to be addressed 
in our society and we allow the status quo to pertain, such that people in these scenarios feel 
increasingly disconnected from society, we will not have the social cohesion or social mobility 
to which we should be aspiring in this country�  In doing so, and I do not wish to exaggerate the 
point, we are driving people into the arms of the Donald Trumps of this world�  People believe 
that if they do not have a stake in the enterprise for which they work they do not have a stake 
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in society and thus they become more distant from the centre and more distant from their com-
munities�  We should all be concerned, regardless of our political viewpoints, if this becomes a 
feature of this society�  We need to understand the messages that people in this country are send-
ing to us�  They want fairness in the workplace and they need fairness in our society�  People 
expect to be treated decently�  This Bill is a contribution along those lines to address some of 
those key principles because people need to be valued in the workplace�  I welcome the support 
from colleagues across this Chamber for this important legislation�  We, in the Labour Party, are 
happy to work constructively with officials in the Department, the Minister and the Minister of 
State to ensure that the type of protections we all want to see for working people in this country 
in a very dynamic situation are introduced because the status quo is not acceptable�

Question put and agreed to�  

16/11/2016YY00300Acting Chairman  (Senator  Ned O’Sullivan): When is it proposed to take Committee 
Stage?

16/11/2016YY00400Senator  Ivana Bacik: Next Tuesday�

16/11/2016YY00500Acting Chairman  (Senator  Ned O’Sullivan): Is that agreed?  Agreed�

Committee Stage ordered for Tuesday, 22 November 2016�

16/11/2016YY00700Acting Chairman  (Senator  Ned O’Sullivan): When is it proposed to sit again?

16/11/2016YY00800Senator  James Reilly: At 10�30 a�m� tomorrow�

The Seanad adjourned at 6�35 p�m� until 10�30 a�m� on Thursday, 17 November 2016�


