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Chuaigh an Leas-Chathaoirleach i gceannas ar 10�30 a�m�

Machnamh agus Paidir.
Reflection and Prayer.

06/07/2016A00100Business of Seanad

06/07/2016A00200An Leas-Chathaoirleach: I have received notice from Senator John O’Mahony that, on the 
motion for the Commencement of the House today, he proposes to raise the following matter:

The need for the Minister for Defence to ensure the decommissioned LE Aisling will be 
donated to the people of Galway to be used as a floating maritime museum.

I have also received notice from Senator Jennifer Murnane O’Connor of the following mat-
ter:

The need for the Minister for Housing, Planning, Community and Local Government to 
seek clarification and a commitment from Irish Water to allay residents’ fears about systems 
installed by county councils in housing estates in the past 50 years where water mains and 
sewer lines pass through households, gardens and yards�

I have also received notice from Senator Paul Gavan of the following matter:

The need for the Minister for Foreign Affairs and Trade to state if he approved the land-
ing or transit through Irish airspace of certain US military aircraft and, if so, why, given that 
the presence of these aircraft belonging to a belligerent state in or over Irish territory is in 
clear breach of Ireland’s international law obligations as a neutral state�

I have also received notice from Senator Gerard P� Craughwell of the following matter:

The need for the Minister for Agriculture, Food and the Marine to put in place measures 
whereby farmers will not be required to withdraw an animal for sale at a mart because one 
tag has been displaced from one of the animal’s ears while in transit between the farm and 
the mart, in view of the fact that the current procedure costs farmers up to €75 every time 
this is done�

I have also received notice from Senator Paddy Burke of the following matter:

The need for the Minister for Transport, Tourism and Sport to review the Government’s 
policy on the Road Safety Authority’s tender process for driving licence applications to al-
low post offices to act as agents in co-ordinating and processing applications. 
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I have also received notice from Senator Maura Hopkins of the following matter:

The need for the Minister for Finance to outline the interim measures being implement-
ed to deal with the increased cost of motor insurance while awaiting the recommendations 
of the review of policy in the insurance sector which is due by end of 2016�

I have also received notice from Senator Colm Burke of the following matter:

The need for the Minister for Health to establish a forum involving all interest groups in 
the provision of elderly care, including the HSE, the Department of Health, Nursing Homes 
Ireland, GPs and geriatricians�  

I regard the matters raised by the Senators as suitable for discussion�  I have selected the 
matters raised by Senators John O’Mahony, Jennifer Murnane O’Connor, Paul Gavan and Ge-
rard P� Craughwell and they will be taken now�  Senators Paddy Burke, Maura Hopkins and 
Colm Burke may give notice on another day of the matters they wish to raise�

06/07/2016B00100Commencement Matters

06/07/2016B00200Naval Service Vessels

06/07/2016B00300Senator  John O’Mahony: I thank the Cathaoirleach for selecting this matter and the 
Minister of State for his attendance�  I request that the decommissioned Naval Service vessel 
LE Aisling be donated to the people of Galway for use as a floating museum moored at either 
Galway Docks or Salthill�  To set out some of the background to this matter, in September 1996 
Galway Corporation, now Galway City Council, formally adopted the LE Aisling on behalf of 
the people of Galway and resolved to develop a special relationship with the ship and its crew 
and to promote awareness of the role and functions of the Naval Service�  In accepting the adop-
tion the captain and crew of the LE Aisling undertook to nurture a special relationship with the 
city of Galway�  The city’s coat of arms is displayed proudly on the insignia of the ship and it 
has been a continual source of pride for Galwegians to see that insignia and the ship when it has 
moored at Galway Docks�

Following the decommissioning of the ship, over which the Minister of State presided two 
weeks ago, Councillor Pearse Flannery of Galway City Council proposed on Monday last that 
the decommissioned ship be donated to the city of Galway and received the unanimous back-
ing of all councillors�  The proposal has the complete support of the Galway city manager, the 
heritage officer, the business community, the chamber of commerce and the Galway Harbour 
Company board which is willing to berth the ship free of charge on behalf of the people of 
Galway�  All of the stakeholders are in unison on this issue and I understand a formal request 
was to be made to the Minister of State following the meeting on Monday night�  In view of 
the support from all of the stakeholders with connections to the city, I request that the applica-
tion be considered favourably�  Galway is in contention for European city of culture 2020 and I 
understand the judges will be in the city in the next week or so�  This project could very much 
be the centrepiece of that process�
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The LE Aisling patrol vessel was commissioned in 1980 and decommissioned a couple of 
weeks ago�  Its name was derived from the poem “Aisling” to commemorate the centenary of 
the birth of Pádraig Pearse�  How appropriate it would be in 2016 to donate the vessel to the 
people of Galway�  I formally propose this to the Minister of State�

06/07/2016B00400Minister of State at the Department of Defence  (Deputy  Paul Kehoe): I thank the Sena-
tor for raising this matter�  I attended the ceremony held in Galway on Wednesday, 22 June to 
mark the decommissioning of LE Aisling following 36 years of outstanding service to the State�  
The proud record of the ship in operational service with the Naval Service was duly recognised 
and the range of activities in which the ship was involved was recalled and commended�  The 
former LE Aisling was twinned with Galway and its long association with the City of the Tribes 
was also noted and remembered�  While in service the former LE Aisling travelled in excess of 
628,000 nautical miles, equivalent to circumnavigating the globe 32 times�  The crew boarded 
more than 5,500 vessels at sea and detained more than 220 fishing vessels.  The former LE Ais-
ling was involved in many successful operations, the most notable of which include the arrest 
of the Marita Ann in 1984.  It was also the first vessel on the scene of the Air India disaster in 
1985, for which operation several of the crew were decorated�

In pursuit of our commitment to progress the ships replacement programme as set out in 
the White Paper on Defence, the Government has provided a significant increase in capital 
funding to enhance capabilities across the Defence Forces�  The LE William Butler Yeats will 
replace the former LE Aisling and is scheduled for delivery shortly�  The signing of a contract 
last month for the supply of a fourth sister vessel to augment the Naval Service fleet is a tan-
gible demonstration of this commitment�  LE William Butler Yeats will be the third ship to be 
delivered under the current Naval Service vessel replacement programme�  LE Samuel Beckett 
was commissioned into service in 2014, followed by LE James Joyce in September 2015�  LE 
Samuel Beckett and LE James Joyce replaced LE Emer and LE Aoife, respectively, which were 
withdrawn from service on delivery of the new ships�  LE Emer was disposed of in 2013 by 
way of sale by public auction and €320,000 was realised to the Exchequer in this regard�  LE 
Deirdre was similarly disposed of in 2001 for £190,000�  A slightly different situation arose 
in 2015 in the disposal of the LE Aoife�  The original intention was to sell LE Aoife by way of 
public auction in the same manner�  However, following a formal expression of interest from the 
Maltese authorities in acquiring LE Aoife and subsequent discussions between the then Minister 
for Defence and the Maltese Minister for Home Affairs and National Security, the plan to sell 
the ship was reconsidered�  The Maltese authorities requested the ship for their armed forces to 
patrol the Mediterranean Sea to endeavour to deal with the ongoing difficult refugee crisis in the 
region�  The then Minister agreed to the transfer of ownership of LE Aoife to the Maltese Armed 
Forces on humanitarian grounds�  While the vessel was no longer viable for use in Irish waters, 
it was ideally suited to address a pressing short-term requirement�

I understand the level of interest that the decommissioning of a Naval Service vessel gen-
erates�  The possibility of donating a vessel as a museum or visitor attraction also arose in 
connection with the disposals of the former LE Deirdre, LE Emer and LE Aoife�  However, I 
am advised that the age, size, structure and layout of Naval Service vessels mean that they are 
considered rather unsuitable for conversion for use as museums or visitor attractions�  While my 
first priority is the appropriate disposal of defence equipment, I am aware that many issues arise 
in connection with the conversion of vessels for other roles�  This is because a vessel requires 
ongoing protection measures in respect of its physical condition to defend it and to guard it 
from deterioration�  A vessel must be kept structurally sound, weather resistant and watertight�  
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This requires the availability of materials and competent personnel with the requisite skills and 
expertise to carry out work at a significant cost.  There are further considerations in relation to a 
vessel’s use as a tourist attraction�  Large-scale work would be required of the recipient to pro-
tect the physical condition of the vessel from deterioration or damage�  Further work would be 
involved in stabilising the structural integrity of the vessel and providing for its essential ongo-
ing long-term maintenance.  Recipients face other significant costs associated with a donation 
of this type, including those associated with health and safety issues and insurance liabilities 
and risks�  The most cost-effective approach will have to be taken into consideration in inform-
ing my decision on this matter�  I will determine the approach to the disposal of the LE Aisling 
very shortly and will take all of these matters into account�

06/07/2016B00500Senator  John O’Mahony: I thank the Minister of State for his outline�  All of this has hap-
pened very recently and I understand the criteria involved and the need for a feasibility study�  
Nevertheless, I ask that the proposal be explored and that departmental officials meet the in-
terested parties in Galway�  Given the time constraints since decommissioning, it will not have 
been possible to carry out a feasibility study�  However, it has been indicated to me that there is 
a willingness to do all of this�  All of the things to which the Minister of State pointed will be 
taken into account in that process, including the conditions that would have to be met�  Will the 
Minister of State look on this proposal favourably in principle, outlining whatever criteria are 
needed?  Will his officials meet the stakeholders involved in Galway City Council?  It would be 
appropriate for that to happen in 2016�

06/07/2016C00200Deputy  Paul Kehoe: Having been on board older Naval Service vessels such as LE Aisling 
and given their size, structure and layout, it is difficult to see them being suitable for use as a 
visitor attraction�  Having such an attraction would also require ongoing measures to safeguard 
the physical condition of the vessel and prevent it from deteriorating�  This would incur addi-
tional costs, as well as requiring the availability of materials and staff with skills and expertise 
to carry out work to keep the vessel structurally sound, weather resistant and watertight�  I 
would not like to see a naval vessel moored on a quayside in Galway left to deteriorate�

Another factor to consider is the harbour space the vessel will take up�  It is necessary the 
harbour retains its capacity to function and meet the daily working requirements of other users, 
as well as having sufficient access.  While Galway City Council passed a motion on this matter, 
I encourage the local authority to engage with an expert group or people with knowledge of 
ships and maritime issues to consider the change of use, the set-up and the end costs involved, 
as well as issues of access, location and the day-to-day operations of such an attraction�

This is not as simple as parking the LE Aisling in the harbour.  There are other significant 
issues which must be taken into account such as safety, insurance, staffing, opening hours and 
who would pay for the staff.  What would happens if it was no longer an attraction in five years 
time and Galway City Council wanted to dispose of the vessel?  These are the issues the council 
must take into account�

I will be finalising my approach to the disposal of the LE Aisling shortly�  My decision will 
be informed by the most cost-effective approach and take into account all of the issues I have 
outlined.  This decision will be made in the next four to five weeks, not several months from 
now�  If Galway City Council has a proposal to make, it should conduct a fully costed feasibil-
ity study as soon as possible and get it to my departmental officials.  I will seriously consider 
any proposal the council comes up with and will make my decision based on it�  However, as I 
stated, I do not want to pass the harbour in Galway four years from now and see the vessel left 
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unmaintained, followed by a request for the Department to take it back�

06/07/2016C00250Water Services Infrastructure

06/07/2016C00300Senator  Jennifer Murnane O’Connor: I welcome the Minister of State, Deputy Damien 
English.  I am seeking clarification and a commitment from Irish Water to allay residents’ fears 
about systems installed by county councils in housing estates in the past 50 years where main 
water and sewer lines pass through households, gardens and yards�

In October 2015 the then Minister for the Environment, Community and Local Govern-
ment, Deputy Alan Kelly, was asked if the Water Services Act 2013 would be amended to allow 
either Irish Water or the local authorities to accept responsibility for all sewerage mains and 
infrastructure such as manholes and interchanges, including those running through non-public 
properties which were originally maintained by the local authorities�  This refers to the mainte-
nance of backyard sewer pipes�  At the time the then Minister said that from 2014 Irish Water 
had been responsible for the public water service infrastructure, including water supply pipes 
and sewers extending from water works or wastewater works to a boundary, an area of land 
attached to a property�  There were no plans to change the 2007 Water Services Act where the 
responsibility for the maintenance and replacement of any water or water waste pipes which 
were located in the boundaries of a property were the responsibility of the owner�  Irish Water 
produced a pipe ownership document which essentially stated the maintenance of communal 
sewers was a matter for the residents, not for Irish Water�  If Irish Water does not maintain the 
source, will the Government provide funding directly for local authorities to allow them to 
maintain the sewers maintained in the past prior to the advent of Irish Water?  For example, two 
weeks ago in one of the largest local authority housing estates in Carlow, I came across a situ-
ation where 12 houses, which are 50 years old, were all connected to the same pipeline�  There 
was a problem in one garden with the pipe leaking where the connecting manhole was located�  
When I telephoned Irish Water, it informed me it was not responsible because it was inside the 
garden�  The local authority also told me it was not responsible�  The homeowner affected is 
an old age pensioner and he was told he would have to pay a bill of €2,500�  Nobody is taking 
responsibility and it is not acceptable�  It is outrageous to charge people for this when installing 
water meters the same week�  We need to ensure Irish Water will take responsibility for this or 
that the Government will give funding to local authorities to maintain these pipes, which they 
used to do�  This issue with these pipes is wear and tear, not the residents�  

I know that a committee has been set up to look into this matter�  It is the biggest issue facing 
Irish Water and local authorities and needs to be sorted�

06/07/2016C00400Minister of State at the Department of the Environment, Community and Local Gov-
ernment  (Deputy  Damien English): I thank the Senator for raising this important issue 
which has slipped through all the negotiations for several years�  I raised it when I joined the 
Department several weeks ago.  The Department’s officials understand it and also wish to fix it.  
Several county councils are progressing solutions to it, too�  There is much work being done to 
try to have the issue resolved.  Between us all, we need to find a way to sort it out.

11 o’clock

The Water Services (No� 2) Act 2013 provides for the transfer of responsibility for the provi-
sion of public water services from local authorities to Irish Water�  It also provides a mechanism 
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whereby water services infrastructure taken in charge by local authorities, pursuant to section 
180 of the Planning and Development Act 2000, as amended, may be subsequently transferred 
by ministerial order to Irish Water�

  Since 1 January 2014, Irish Water has statutory responsibility for all aspects of public water 
services planning, delivery and operation at national, regional and local level�  There are various 
categories of ownership of water services infrastructure in Ireland - State-owned, State-funded 
but operated by private group schemes and infrastructure located on privately owned land, the 
issue raised by the Senator�  Irish Water is responsible for public water services infrastructure, 
including water supply pipes or sewers extending from a water works or wastewater works to 
the curtilage of a private property�  That is the current legal position�

  Under sections 43 and 54 of the Water Services Act 2007, responsibility for the main-
tenance and replacement of any water or wastewater pipe, connection or distribution system 
located within the boundary of a private property rests with the owner, the situation outlined 
by the Senator�  This was the position prior to the establishment of Irish Water when individual 
local authorities held responsibility for public water services and infrastructure�   Many cases 
have been highlighted in this and the Lower House where local authorities, from a public health 
perspective, may have carried out works to such infrastructure on private property in the past, 
even though it was not their legal responsibility to do so�  They did it because it was the right 
thing to do and the problem had to be solved�  However, the practice varied greatly from one 
local authority area to another�  In some cases, developers can apply to local authorities to have 
water services in private estates taken in charge�  The case the Senator has raised relates to a 
council estate in County Carlow where some of the houses were purchased over time�  The re-
quest to take the estate in charge normally occurs one year after completion of the scheme when 
the developer applies to have his bond released�  That is where the infrastructure is generally 
outside someone’s garden�

  A memorandum of understanding protocol is in place between local authorities and Irish 
Water over the asset transfer process under the Water Services (No� 2) Act 2013�  This protocol 
obliges local authorities to take all necessary steps to ensure water services assets have been 
completed to a satisfactory standard or that the means to remediate such infrastructure has been 
obtained through enforcement action before these assets transfer to Irish Water�  Once an estate 
is taken in charge by a local authority, the water services assets will then transfer to Irish Water�  
While the legal position is set out in the 2007 Act, my Department and various councils are 
engaging with Irish Water to establish clearly the respective responsibilities of Irish Water and 
property owners in respect of water supply and wastewater infrastructure�  Any agreement on 
respective responsibilities of Irish Water and property owners will need to be compatible with 
an individual’s constitutional right to private property and Irish Water’s obligations to deliver 
public water and wastewater services under the Water Services Acts 2007 to 2014�  There are 
issues to be resolved because this matter relates to people’s private property�  I recognise that 
clarity is important for homeowners and my Department will expedite its work with Irish Water 
on this issue in order that definitive clarity can be provided for all.

  I totally understand what the Senator is saying�  I am familiar with similar cases and pre-
pared to work on the issue to ensure it is resolved as quickly as we can�  It is slightly compli-
cated.  It probably should have been dealt with years ago, but it was not.  We will find a way to 
sort it out�

06/07/2016D00200Senator  Jennifer Murnane O’Connor: I welcome the Minister of State’s reply�  This is-
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sue must be addressed seriously and urgently�  A timeline is important�  The old age pensioner 
I mentioned cannot come up with €2,500 for this work and every house on his road is affected 
because they are all experiencing problems relating to their water and sewerage systems�  Will 
the Minister of State come back to me as soon as possible?  I understand he will have meetings�  
He has said this is a priority, but the issue has been ongoing for a long time�  There has been con-
fusion and a lack of information�  That is part of the reason we are where we are�  I acknowledge 
that the Minister of State will do his best, but I hope he will start immediately�

06/07/2016D00300Deputy  Damien English: I cannot answer for how long this has been ongoing, but the bot-
tom line is that it will be sorted out�

06/07/2016D00350Military Aircraft

06/07/2016D00400Senator  Paul Gavan: I welcome the Minister�  I have detailed a list of US military aircraft 
which landed at or overflew Shannon Airport between 4 and 12 June.  This list is by no means 
complete and only contains details of those aircraft that the Shannonwatch organisation has 
been able to monitor.  The number of US military aeroplanes listed as overflying is likely to be 
only a small fraction of the total and only includes overflying close to the airport.  The unusual 
number of mid-air refuelling aircraft landing and taking off from the airport during this period, 
as well as overflying Irish airspace, is of particular importance.

Two of these aeroplanes, KC10 refuelling tankers Nos� 85-0027 and 84-0192, made mul-
tiple departures from and landings at Shannon Airport sometimes on the same days, indicating 
that they were likely being used to refuel other US military aircraft in midair, either in Irish-
controlled airspace or over the NATO exercise area in Europe�  Was the Minister aware that 
these aeroplanes were in Irish airspace?  What were they doing there?  It seems that they were 
involved in NATO’s Anaconda military exercise, the largest war game in eastern Europe since 
the end of the Cold War�  The period during which these military aircraft landed and refuelled 
coincides with the preparations for the NATO Anaconda military exercise in Poland conducted 
between 7 and 17 June�  It is likely that most of them are associated with that exercise�  If this is 
the case, it is not only a clear breach of Irish neutrality, but this is also in clear breach of assur-
ances given to the Government by the US Government that all US military aircraft using Shan-
non Airport and Irish airspace are not on military operations or military exercises�  Not only do 
these military aeroplanes breach our neutrality, they are a potential hazard to the environment 
and citizens�

A report in The New York Times on 20 June focused on former US soldiers who were suffer-
ing from cancer after being used to clean up radioactive contaminated materials following two 
separate accidents involving US B-52 bombers carrying nuclear bombs, one in Spain and the 
other in Greenland�  Of course, we are told that the US military aerolanes landing at Shannon 
Airport and overflying Irish airspace never carry nuclear weapons, never even carry weapons 
or munitions of any sort and are not on military operations or military exercises�  However, we 
have no way of knowing what aircraft 50,000 ft� above Ireland are carrying and what the US 
military aircraft landing at Shannon Airport are carrying because no one searches them, except 
Deputies Clare Daly and Mick Wallace who were arrested in trying to search some of these war-
planes�  The Minister does not want to search them�  The Government has repeatedly refused to 
conduct searches of these military aeroplanes, despite an assurance in the previous programme 
for Government, arguing that trust of and diplomatic assurances by the US Government are 
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good enough�  However, this good faith is not good enough for me, my party and others�

In 2004 Deputy Clare Daly said, “They [the Government] are purposely turning a blind 
eye. They don’t want to search [the planes] because they know what they will find and then the 
game will be up�”   In addition, the European Ombudsman, Ms Emily O’Reilly, recently ac-
cused the Government of turning a blind eye to the use of Shannon Airport by the United States 
for rendition purposes�  She also raised the question as to whether Ireland had compromised on 
justice in order to maintain good relations with Washington�  Why does the Minister not search 
these aeroplanes?  Is it because he is afraid of what will be found?  According to expert security 
analyst, Dr� Tom Clonan, Shannon Airport is a virtual forward air base for the US military, and, 
in February 2015, he told a court that “if Shannon was being used by any other group to cause 
the type of damage that the 2�25 million US troops that have passed through Shannon have 
caused, then the US would rightly identify it as a target�”   Dr� Clonan went to say: “By allow-
ing Shannon Airport to be used as a US military base, we are contributing to war and human 
rights abuse�”

When one considers that estimates by Human Rights Watch, Amnesty International, the 
United Nations and the Lancet medical journal suggest up to 1 million children have died as 
a direct and indirect result of the US-led wars in the Middle East since 1991 - the first Gulf 
War and the subsequent wars in Afghanistan, Iraq, Libya and Syria - we should be thoroughly 
ashamed of any involvement we have in facilitating such attacks�  Sinn Féin brought a Bill 
before the Dáil last year which called for a referendum to enshrine Irish neutrality in the Con-
stitution�  The Minister rejected it and current policies on Shannon Airport make a joke of his 
Department’s official policy of neutrality and our international reputation.  Ireland’s neutrality 
has been significantly diluted by successive Governments.  When will he accept this reality and 
give Irish citizens the power to ensure the State’s neutrality in the Constitution?  I am afraid to 
say we are not neutral�  Instead, we are facilitating US military activity in wars that have cost 
millions of lives�

06/07/2016E00100Minister for Foreign Affairs and Trade  (Deputy  Charles Flanagan): The Air Naviga-
tion (Foreign Military Aircraft) Order 1952 gives the Minister for Foreign Affairs and Trade 
primary responsibility for the regulation of activity by foreign military aircraft in Ireland�  Per-
mission must be sought in advance for landings by all foreign military aircraft, including those 
from the United States�  If granted, permission is subject to strict conditions�  Aircraft must be 
unarmed, carry no arms, ammunition or explosives and must not engage in intelligence gather-
ing.  Furthermore, the flights in question must not form part of military exercises or operations.

All applications submitted by the US embassy concerning landings by military aircraft for 
the period covered by the Senator’s list confirmed that the flights met each of these conditions 
and they were approved on this basis.  Overflights by US military aircraft and military aircraft 
from other friendly countries are permitted without prior notification on the basis that the air-
craft are unarmed, carry only cargo and passengers and comply with navigational requirements�  
Ireland has had a positive bilateral relationship with the United States for a period that predates 
the official foundation of the State, as has been clear during our 1916 Rising centenary reflec-
tions�  Successive Governments have made landing facilities at Shannon Airport available to 
the United States for well over 50 years�  This facility is also made available for military air-
craft from other countries that can be regarded as friendly�  From 2013 to 2015, permission was 
granted in respect of requests from 23 countries�  The same conditions apply to all landings by 
military aircraft�
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The Senator raises the issue of Ireland’s neutrality�  Successive Governments have pursued 
a policy of military neutrality for many years�  This is characterised by non-participation in 
military alliances.  The continued commitment to this policy was reconfirmed last year in the 
foreign policy review, The Global Island, which stated, “Our policy of military neutrality re-
mains a core element of Irish foreign policy”�  Arrangements for landings at Shannon Airport 
do not amount to any form of military alliance with the United States or any other country and 
are fully consistent with Ireland’s policy of military neutrality�  The Senator referred to Ireland’s 
international law obligations and used the term “belligerent state” which is used in the Hague 
Convention V on the rights and duties of neutral powers and persons in case of war on land�   It 
has been argued that our policy on landings at Shannon Airport violates the Convention but that 
is not the case�  The convention, concluded in 1907, concerns what was regarded at that time 
as the sovereign right of states to wage war and the rights and obligations of non-participant 
states which remained neutral�  War is no longer accepted as a legitimate instrument of national 
policy and the use of force is regulated by the UN Charter which sets out a framework of inter-
nationally accepted principles concerning collective security�  The charter has superseded the 
1907 convention and the distinction made by it between belligerents and neutrals is no longer 
relevant.  The 1907 convention applies to the waging of war, an armed conflict between states, 
but it does not apply to conflicts within a state or to conflict between states and non-state ac-
tors, which represent the vast majority of modem armed conflicts.  Only 34 countries are states 
parties to the convention�  As Ireland is not one of them, the convention’s application does not 
arise�

Ireland’s approach is broadly similar to that of other neutral European states.  I am satisfied 
that the Government’s long-standing policy on Shannon Airport is consistent with our military 
neutrality and our obligations under international law�

06/07/2016E00200Senator  Paul Gavan: I am reminded of the episode where Dougal holds up a sign saying 
“Nothing to see here”�  The Minister’s response is somewhat bizarre�  The clue is in the title - 
we are referring to mid-air refuelling aeroplanes landing repeatedly at Shannon Airport�  I have 
the details in this regard in my possession�  I do not know about the Minister, but on any occa-
sion I have flown - even on a long-haul flight - I have never known a commercial aeroplane to 
be refuelled in mid-air�  I do not believe that happens�  If we accept that to be true, what other 
credible explanation could there be for a series of refuelling aeroplanes landing and taking off 
from Shannon Airport on the specified days other than that they were engaged in military exer-
cises�  They were refuelling other aircraft�

To be honest, the Minister did not reply to the matter as raised and that is disappointing�  
Shannon Airport held a very honourable and important place in the social and economic life 
of the mid-west up until 2001 when its use by the US military became widespread and totally 
unjustified.  US military use contributes nothing to the profitability of Shannon Airport, except 
to fraudulently inflate the number of passengers passing through the facility.  The Minister will 
also be aware that taxpayers have paid out over €40 million due to a ridiculous agreement with 
the US Government, whereby we pay the air traffic control fees to Eurocontrol for US military 
flights.  The Minister should give us back our civilian airport at Shannon Airport.

06/07/2016E00300Deputy  Charles Flanagan: I reiterate that the number of requests and approvals for land-
ings by US military aircraft at Shannon Airport to date this year is broadly in line with that for 
the same period last year�  Successive Governments have followed the same policy on Shannon 
Airport for many years�  The facility of landing there is afforded not only to aeroplanes from the 
United States but also to those from other friendly nations�  In all cases - I include the United 
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States in this - landings must comply with the strict conditions I have outlined�

06/07/2016E00400Senator  Paul Gavan: The Minister did not answer the question put to him�

06/07/2016E00500Food Safety Standards

06/07/2016E00600Senator  Gerard P. Craughwell: I thank the Minister for attending and congratulate him 
on his appointment�  I am sure he is delighted�

The Minister will be more concerned than most about the reputation of Irish beef, lamb 
and bacon and will want to protect it more than anybody�  Much to the credit of the political 
system in Ireland, countless Ministers have worked precisely to do this�  Much to the credit of 
the Minister’s Department, officials have done a considerable amount of work during the years 
in educating farmers and ensuring the integrity of the Irish meat supply system, nationally and 
internationally�  We have much to applaud ourselves for as a consequence�  We have responded 
to crises such as BSE and foot and mouth disease and have done so in jig time and with exem-
plary outcomes�  I do not wish to do anything that would affect the integrity of meat supply from 
farm to plate, both nationally and internationally, or bring the system into disrepute�  Recently 
during the Seanad election campaign, I had the pleasure of visiting the mart in Kenmare, where 
I met Councillor Dan McCarthy, the mart manager�

06/07/2016E00700An Leas-Chathaoirleach: An honourable man�

06/07/2016E00800Senator  Gerard P. Craughwell: He is an honourable man and a gentleman�  On the day I 
visited he was extremely frustrated because an animal delivered to the mart had two tags leav-
ing the farm and only one on arriving at the sale ring�  The animal was forcibly withdrawn from 
sale and the farmer had to bring it back home�  To a large degree, that is the correct approach 
to ensure the integrity of the meat supply system�  We are talking about animals that are being 
sold for fattening�  Being an urban dweller, I am talking about something about which I have 
limited knowledge, but I could understand from where Councillor McCarthy was coming�  His 
point was that if I arrived at the gate of his farm and wished to buy an animal from him, I could 
do so, and that if the tag was missing from the animal, I could order a replacement and have it 
delivered to my farm�  His point made perfect sense and  I would be interested in hearing the 
comments of the Minister thereon�  The councillor said that when the animal was transferred 
to the mart, its tags were transferred to the mart’s book�  The mart sells the animal and the tag 
is then transferred to the purchaser or recipient of the animal�  The councillor was making the 
point that if I was to buy the animal directly from the farmer and a tag was missing, I could 
order a replacement and have it delivered to my farm, making everybody happy�  If I bring the 
animal to a mart and the tag is missing, the mart will be told it cannot sell the animal on the day�  
Councillor McCarthy asked whether it could not be the case that the mart could sell the animal, 
order a replacement tag on the same day, charge the seller for the replacement tag and have it 
delivered directly to the purchaser’s farm�  All we are doing is taking the unnecessary move-
ment of the animal from the mart back to the farm and then back to the mart again�  Councillor 
McCarthy estimated that bringing an animal to the mart cost €75, a sizeable chunk of any profit 
available to the farmer�  If it has to be done twice, the cost is €150�  He thought this was bringing 
unnecessary hardship on farmers�

To me, it sounds like a very simple solution to what is a bureaucratic problem�  Nowhere 
along the line is the integrity of the beef being brought into question because only one tag is 
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involved all the time, not two�  I spoke to Councillor McCarthy again last night�  He extends 
an invitation to the Minister to visit the Kenmare mart, which I am sure he would love to do, in 
order to allow the councillor to explain in detail to him how we might overcome this problem�  
I am interested to hear the Minister’s reply to see if we can find a solution to the problem.

06/07/2016F00200Minister for Agriculture, Food and the Marine  (Deputy  Michael Creed): I thank the 
Senator for raising this matter�  As a self-described urban dweller, I think he has a reasonable 
grasp of the issues involved.  I trust his briefing on the matter from Councillor McCarthy was 
fruitful in both directions in the context of the Seanad election, although the Cathaoirleach 
might have a slight concern about this�  I thank the Senator for his kind remarks�

My Department is responsible for the development and implementation of the rules gov-
erning the identification and tracing systems for cattle in accordance with the requirements set 
out in EU and national legislation.  The objective of the Irish cattle identification system is to 
guarantee the safety of beef, beef products and dairy products by operating an effective, secure 
animal identification and tracing system under which cattle are required to maintain the same 
identity for life�

The traceability system provides assurance for consumers and customers worldwide that a 
bovine animal can be traced from birth to slaughter or live export�  It is also a vital component 
in protecting animal and human health and in securing and maintaining markets for Irish cattle 
and beef and dairy products�  The Irish agricultural business is heavily reliant on beef, cattle 
and dairy operations which are underpinned by a robust bovine traceability system�  Thus, the 
implementation of an effective and reputable identification system plays a key role in under-
pinning beef and dairy exports in a competitive marketplace�  Ireland is one of the largest net 
beef exporters in the world, with some 90% of the output of the Irish beef industry exported�  
A significant live cattle export trade complements the beef trade.  Furthermore, Ireland exports 
approximately 85% of its dairy production�

Regulation (EC) No. 1760/2000 sets down the system for the identification and registration 
of bovine animals.  National legislation underpins the Irish bovine animal identification and 
tracing system.  The bovine identification and registration system has four elements: tagging; 
bovine passport; on-farm bovine herd register; and a computerised database called the animal 
identification and movement system, AIM.  The AIM system records all births, movements and 
disposals in accordance with EU requirements and, therefore, traces all bovines from birth to 
slaughter.  SI No. 77 of 2009, European Communities (Identification of Bovines) Regulations, 
requires that bovines must be double-tagged within 20 days of birth and registered within seven 
days of tagging�  Keepers are obligated under the legislation to apply two ear tags to a calf up 
to 20 days after birth, or prior to movement off the holding, if earlier�  Accordingly, all bovines 
must bear two ear tags prior to leaving the holding�

It is important to note that the obligation lies with the keeper to ensure each bovine has two 
ear tags at all times and that if an animal loses a tag, he or she is obligated to replace that tag�  
It is illegal to move a bovine animal from a holding with one tag and, furthermore, it is illegal 
to offer for sale or to facilitate the sale of an animal with one tag�  In line with the obligation on 
the keeper to ensure each bovine has two ear tags at all times, it would not be appropriate for a 
livestock mart to facilitate the sale of an animal with one ear tag.  There is significant potential 
to lose traceability if a system were introduced to permit the presentation for sale of animals 
with one ear tag and such animals were to lose the ear tag on leaving the mart�  By extension, 
it would not be appropriate for a second party to purchase an animal with one ear tag and for 
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the Department to be involved in some mechanism to impose a restriction on that animal on the 
holding of the second party�

Cross-compliance inspections apply sanctions on breaches of any one of the four pillars 
of identification.  If a cross-compliance inspection finds a bovine with one tag, the onus is on 
the keeper to apply a replacement tag within a certain timeframe, whereupon the restriction is 
lifted�  Accordingly, the obligation is on the keeper with the animal with one tag to rectify the 
problem, and this problem should not be transferred to another keeper�

I must ensure a coherent approach is in place to enhance Ireland’s robust bovine identifica-
tion and traceability system to support our critical markets in live cattle, beef and dairy products 
to underpin the livelihoods of farmers�  Furthermore, I need to ensure systems are in place at 
all times to ensure keepers are mindful of their obligations to have animals double-tagged and 
avoid any possible development that could encourage laxity on obligations to have animals 
with two ear tags�  I must be mindful, in considering any proposal for changes in trading ar-
rangements, of the potential for effectively transferring the penalty, which is currently imposed 
on a keeper for having an animal with one ear tag, to the farmer acquiring such an improperly 
identified animal.  My Department, as the competent authority, is obligated to implement the 
legislation�  However, this does not preclude discussion on any issues that may need to be ad-
dressed�

I accept the Senator’s bona fides in raising this issue.  I am familiar with it because I live 
in a town with a mart�  I have seen the issue raised and know it is one that antagonises farm-
ers�  The message I am trying to communicate is that there is more at stake than the individual 
impact on a single farmer�  There is the question of reputational damage and the necessity for 
a nation that exports so much beef product, most in processed form but a significant amount 
in live exports, to have efficient traceability systems.  Since my appointment, I have met the 
ambassadors of China, the United States, New Zealand and Iran, all with the purpose of secur-
ing new and improved market access�  We will be travelling to China in early September on a 
mission to improve market access, particularly in the context of beef�  One of the cornerstones 
of our sales pitch will be that we have a system of traceability that is second to none and that 
our system stands up to scrutiny on any occasion we have to order a recall or identify a batch or 
an animal, for one reason or another.  I appreciate that this puts a significant onus on individual 
farmers inside their farm gates�  However, if we look at the bigger picture, while onerous, I 
believe it is a price worth paying.  In the absence of the heat of a specific case, when we stand 
back and look at it, I believe it is a necessary burden that individual farmers carry for the col-
lective interest of the industry�

06/07/2016F00300Senator  Gerard P. Craughwell: I thank the Minister for a most comprehensive answer 
which has reassured me as to the quality and traceability of Irish beef�  I was in China in 2000 
and Ireland had a very good reputation there even then�  I commend the Minister for the work 
he is doing�  What probably needs to happen is that we engage in some form of re-education in 
order that farmers do not find themselves putting an animal into a trailer and taking it to a mart, 
only to be turned away at the gate�  There will always be once-off accidents where a tag gets 
displaced during transit�  Nonetheless, there needs to be the constant message not to bring the 
animal out of the field unless both tags are firmly fixed.  I thank the Minister for his time and 
appreciate very much the comprehensive nature of the answer he has given me�

06/07/2016F00400Deputy  Michael Creed: I thank the Senator for his remarks�  I appreciate that, collectively, 
we share the same objective in securing market access with the minimum imposition on indi-
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vidual farmers�  I appreciate the invidious position in which this puts the staff of marts, namely, 
to be, in a way, the guarantor of safety at that juncture�  With respect to the case of the afore-
mentioned Councillor McCarthy who runs a very fine enterprise in Kenmare and gives great 
service to the community, they are at that point of time the guardians of the traceability system�  
When we stand back to look at the objective we are trying to achieve, they can justly be proud 
that they are part of the system that guarantees our market access and traceability�

06/07/2016G00200Order of Business

06/07/2016G00300An Leas-Chathaoirleach: With the Leader’s indulgence, I did not reach four Senators yes-
terday because of time constraints�  I will call them immediately after the leaders�

06/07/2016G00400Senator  Jerry Buttimer: The Order of Business is No� 1, statements on communications, 
climate action and the environment, to be taken at the conclusion of the Order of Business and 
adjourned not later than 2�30 p�m�, with the contributions of group spokespersons not to ex-
ceed eight minutes each and those of all other Senators not to exceed five minutes each; No. 2, 
statements on farm safety, to be taken at 2�30 p�m� and conclude not later than 4 p�m�, with the 
contributions of group spokespersons not to exceed eight minutes each and those of all other 
Senators not to exceed five minutes each and the Minister to be given five minutes to reply to 
the debate; and No. 3, Competition (Amendment) Bill 2016 - Committee Stage, to be taken at 
4 p�m�, with the time allocated for the debate not to exceed two hours�

06/07/2016G00500Senator  Catherine Ardagh: I wish to raise two matters, the first of which relates to the 
Government’s commitment in the confidence and supply agreement to reinvest in the National 
Treatment Purchase Fund, NTPF, in order that patients who have been waiting too long for 
hospital treatment will have a chance to come off the waiting list.  Will the Leader confirm 
whether this measure is being progressed and the NTPF will be set up urgently to address the 
ever increasing waiting lists?  The figures for May show that they had reached a new high, with 
74,000 patients waiting for day case treatment, an increase of more than 45% in two years�  The 
former Minister set a 15-month target to the end of 2015, but more than 5,300 patients have 
been waiting longer for treatment�  A further 5,691 have been waiting for between one year and 
15 months.  Outpatient figures are also continuing to rise, with 415,000 waiting for treatment.  
Some 62,000 patients have been waiting for longer than one year for an outpatient appoint-
ment, including 4,500 in children’s hospitals, of whom more than 1,800 have been waiting for 
longer than 15 months�  Overall, 30,000 patients have been waiting for longer than 15 months 
for an outpatient appointment�  In my constituency 857 patients have been waiting for longer 
than one year at St� James’s Hospital for an outpatient appointment, an increase of 588 since 
December�  In Crumlin’s children’s hospital nearly 2,000 children have been waiting for lon-
ger than one year for an outpatient consultation, a jump of almost 1,000 since last December�  
Some 236 of these children have been waiting for 18 months plus�  In 2002 Fianna Fáil set up 
the NTPF�  In 2010, the last year of its existence, 33,000 public patients were facilitated�  In 
total, almost 200,000 public patients were treated under the fund�  In 2010 the average waiting 
time for elective treatment was just 2.6 months, down from between two and five years in 2002.  
Furthermore, in 2010 the prices negotiated with the private hospital system were, on average, 
8% lower than in the previous year�
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The second matter I wish to raise relates to older people, loneliness and elder abuse in the 
community�  World Elder Abuse Awareness Day was 15 June�  Many of us have friends, close 
relatives and neighbours who live alone and who, from time to time, feel isolation and loneli-
ness to varying degrees�  This leaves many of them vulnerable to abuse by those who, as the 
statistics have shown, are closest to them and meant to be their care givers�  ALONE has re-
ported that the abuse of older people is often carried out by a carer or family member on whom 
the older person relies�  As a result the abused individual is often fearful of speaking out and 
losing their only source of contact, help or support.  Elder abuse, as has been defined, is a single 
or repeated act or lack of appropriate action occurring within any relationship, where there is 
an expectation of trust which causes harm or distress to an older person or violates their human 
or civil rights.  Sixty-five years of age is taken as a point at which abuse may be considered 
elder abuse�  Elder abuse can manifest itself in many forms�  It can be physical, emotional or 
financial abuse or neglect.  The World Health Organization identifies social isolation as a risk 
factor in elder abuse�  As people’s support networks narrow and they become more reliant on 
individuals, the risk of elder abuse heightens�  If one suspects that an older person may be in 
need of help or suffering from abuse one may contact their GP, the Garda, public health nurse 
or HSE care worker�  In communities it is imperative that centres for caring for the elderly, from 
active retirement facilities to more hands-on centres for Alzheimer’s disease or more serious 
impairment issues, are funded and supported by the Government to ensure this sense of loneli-
ness and anxiety is not felt by a huge proportion of citizens as it is today�  I would like to see 
an increase in hours allocated for the home help care packages and the introduction of some 
type of scheme, intimated by Senator Colette Kelleher whereby elderly people are supported 
to stay in their homes rather than go into a nursing home which, in many circumstances, can 
be traumatising for the individual as a massive change in their life�  In the light of more recent 
developments and irregularities in Console, in particular, I ask the Government not to leave this 
gap in funding to non-governmental organisations�  It must act to properly fund and progress 
facilities and supports for the elderly�

06/07/2016H00200Senator  Victor Boyhan: I wish to raise two issues�  I agree with Senator Catherine Ardagh 
in respect of her concerns about the National Treatment Purchase Fund, NTPF�  It is timely we 
had a comprehensive statement on it.  I declare I am a former director of the NTPF; as such, I 
know a good deal about it�  It has had a great record in the past�  I understand from a brief dis-
cussion here in response to another issue last week that the Minister touched on the NTPF and 
its objectives and targets�  There is mention of it in the programme for Government�  It would 
be helpful if we had an overview of what is planned now because this organisation is up and 
running, albeit submerged back into the Department and called the delivery unit or the special 
delivery unit�  It has a very good track record of delivering and ultimately treating the patients 
who are longest on the waiting list and bringing them forward�  That is what it was set up to do 
and I think it has the potential to do it�  It would be helpful if we had an update on it�

The other point I wish to raise is the suggestion by the Government and, in particular, by 
the Minister with responsibility for housing, planning and local government, Deputy Simon 
Coveney, that more than 150 units of housing be fast-tracked through An Bord Pleanála�  There 
was a suggestion - one I read in the media - that Fianna Fáil was in agreement and would like 
the number reduced from 150 units to 50�  I have not spoken directly to Fianna Fáil to date 
on the issue, but that is what is attributed to it�  I believe in the power of local democracy and 
local government and the role of planning authorities to determine the outcomes of planning 
applications as provided in the Planning and Development Act�  That is where it should remain�  
The supply of planning for the planning process is not delaying the roll-out and construction 
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of houses�  What is delaying it is the development levies�  The sections 48 and 49 levies, under 
the planning and development scheme, are inhibiting development and people are waiting to 
see if there will be a change in how that is supplied�  I would like to have the Minister come to 
the House to elaborate and share with members what he is planning in respect of the roll-out 
and empowering An Bord Pleanála which currently is not meeting its 18 weeks deadline on a 
whole range of major critical infrastructural issues�  I appeal to the Leader to invite the Minister 
to come to the House and explain his thinking on that issue�

06/07/2016H00300Senator  Rose Conway-Walsh: I wish to address the issue raised by Senator Catherine 
Ardagh who I know is genuine in her approach to home help hours�  I have been dealing with 
the issue for a long time�  Between 31 August 2009 and 31 August 2010, Fianna Fáil cut 32,000 
hours of home help from very vulnerable people in County Mayo�  Fine Gael when in govern-
ment went on to cut 9,000 hours from people in County Mayo�  In addition it told elderly people 
that they were not even worth one hour, that it had to be 15 minutes, 30 minutes or 45 minutes�  
In view of this I find it difficult to hear such people calling for increases in home help hours, 
given what they did and in spite of us begging them not to so that people could stay in their own 
homes�  I had a case in Westport of a 99 year old man who was getting three hours home help 
per week�  His home help hours were cut to two hours per week�  As he was 99 years old it was 
not going to be long-term care�  I cannot let that pass without recording the facts around home 
help and the savage cuts made under the Fianna Fáil-led Government and continued, albeit to a 
lesser extent, under the Fine Gael-led Government�

I wish to speak about Console�  We are aware of the dreadful facts as they emerge about 
the improper behaviour at Console�  Apart from the understandable disgust felt at the actions 
of a few, there is a concern about the viability of the charity and the services it provides�  The 
Government has tactically admitted that charities such as Console exist in the first place to 
make up for the shortage of services�  We have to remember that charities such as Console are 
filling in gaps in essential services, often life-saving services, that should be put in place by the 
Government�  In this context, I call for time to be set aside for the relevant Minister to attend 
the House to discuss specifically the strategic view of the Mental Health Commission which 
set out a new strategy for mental health for 2016 to 2018 and to review the progress made in A 
Vision for Change�

I am aware that we have had statements on mental health in the House, but a focused debate 
on the progress made since the report was published in late June, on the allocation of funding, 
would be helpful�  We could also discuss the delay in making legislative changes to the Mental 
Health Act 2001, as signalled in the review carried out in December 2014�  I am calling for a de-
bate which would be centred on the positive measures that could be adopted and which, I hope, 
will reassure the public which, unfortunately, has had to rely heavily on organisations such as 
Console�  I convey our solidarity and thoughts to the staff of Console who have worked very 
hard and continue to do so in very difficult circumstances and also to the many people whose 
lives depend on it�  They must be to the forefront of our minds at all times and we must ensure 
whatever emergency measures are needed are put in place to ensure the service is continued�

I refer to the wonderful briefing given this morning by my colleague Senator Frances Black 
and others from the Alcohol Health Alliance on alcohol and its impact on children�  The issue 
is one on which we in the Seanad can work and in this regard can support the Public Health 
(Alcohol) Bill�  I look forward to that Bill being brought before the House and the Seanad do-
ing everything it can to address the impact of alcohol not only on adults but also on children�  
Also, there is a role for the Seanad in dealing with the online advertising of alcohol which is 



30 January 2008

645

particularly targeted at children�

06/07/2016H00400Senator  Grace O’Sullivan: I refer to the report that the Minister for Arts, Heritage and the 
Gaeltacht, Deputy Heather Humphreys, is proposing to de-designate 46 raised bogs as natural 
heritage areas�  We need to speak urgently with the Minister about her plans�  She is focusing on 
addressing a specific challenge by abandoning completely any attempt to address the national 
and international importance of bogs.  As a field ecologist, I understand the importance of raised 
bogs.  I have carried out ecological surveys in bogs and can say we in Ireland have the finest 
examples of raised bogs in Europe�  I understand the grievances of historic family turf cutters�  
Once again, there has been a familiar failure by the State, going back to when the habitats direc-
tive was first negotiated, to properly plan for their full implementation.  However, in moving to 
permit fresh unrestricted cutting on these 46 sites, the Government is throwing away so much�  
I would like to hear from the Minister if she will commit to carrying out environmental impact 
assessments on each of the proposed de-designations�  These boglands are a unique natural 
repository of information about past climates, vegetation and human activity and they have 
extreme value for biodiversity, acting as a carbon sink and mitigating against flooding.  They 
also attract tourists to Ireland�  Seamus Heaney’s poetry gives us a great sense of the importance 
of bogs�  I hope other Senators will join me in condemning this move and seeking to have the 
Minister come to the House to explain her reasoning for the de-designations�

06/07/2016J00200Senator  Ivana Bacik: It will be Labour Party Private Members’ time later, for which I 
thank the Leader�  We are taking Committee Stage of the Competition (Amendment) Bill 2016 
which passed Second Stage last January�  I thank colleagues on both sides of the House for ex-
pressing support to me for the principle underpinning the Bill and supporting the passage of the 
Bill on Committee Stage�  It seeks to amend competition law to provide collective bargaining 
rights for freelance workers�  Under the current interpretation of the Competition Act, that is 
not permitted�  Unions, including the NUJ and SIPTU, in particular, back the Bill strongly and I 
am hosting a briefing with union representatives for all Senators who are interested in learning 
more about it in advance of the debate at 3 p�m� in Room C, LH2000�  I urge colleagues to at-
tend�  There is a broader issue in terms of false self-employed, that is, people who are in all but 
name employees but who are being treated by their employers as false self-employed and who, 
therefore, lack various workers’  protections, including collective bargaining rights�

I call on the Leader to schedule a debate on the Middle East and foreign policy in the light of 
the terrible suicide bombing in Baghdad�  I condemn it and offer my sympathy to the people of 
Iraq�  The Iraqi Government stated earlier that the number who had died in the bomb attack had 
increased to 250�  Just a short while ago, the Chilcot report on the UK Government’s decision to 
go to war with Iraq was published�  The preliminary indications are that the report has delivered 
a crushing verdict on the UK Government’s decision�  The report states it was made before all 
peaceful options had been exhausted and that the evidence on weapons of mass destruction did 
not support the pre-invasion statements by the government�  There will be more to come from 
the report and I would like us to have a debate on it�  Many of us marched in Ireland and Britain 
in 2003 against that war�

I regret the resignation of Mr� Joe O’Toole from the position he had undertaken to accept as 
chairperson of the commission on water�  He was a Member of this House for many years and 
many of us knew him as a fine, independent minded colleague.  He was leader of the Indepen-
dent group for many years�

06/07/2016J00300An Leas-Chathaoirleach: The Senator is well aware that she should not discuss individu-
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als, particularly when they are not in the House�

06/07/2016J00400Senator  Ivana Bacik: The Leas-Chathaoirleach is correct and I apologise�  However, 
where somebody of the stature of the chairman designate is forced to step down because Fianna 
Fáil and Fine Gael have caved into the bully-boy tactics of Deputy Paul Murphy and the AAA-
PBP-----

06/07/2016J00500Senator  Diarmuid Wilson: What about Mr� Gilmore and his bully-boy tactics?

06/07/2016J00600Senator  Ivana Bacik: -----that smacks of crude populism�

06/07/2016J00700An Leas-Chathaoirleach: We cannot discuss that issue�

06/07/2016J00800Senator  Ivana Bacik: I doubt whether anyone will be willing to take on this poisoned 
chalice�

06/07/2016J00900An Leas-Chathaoirleach: I will now call the four Members who were unable to contribute 
yesterday because of time constraints�

06/07/2016J01000Senator  Martin Conway: On the remuneration of councillors and the work they do, in the 
days before the Christmas recess last year, we had a debate on the issue and only 15 of the 60 
Members contributed�  The Leas-Chathaoirleach was one of those who contributed�  The issue 
has, therefore, not only been highlighted by this Seanad�

I wish to raise a decision by Transport Infrastructure Ireland, TII, formerly the NRA, to re-
ject a proposal by Clare County Council to deal with the extraordinary traffic difficulties caused 
by Blake’s Corner, Ennistymon, on the N67, a national secondary route�  It is the worst junction 
on the Wild Atlantic Way.  It has national significance because 1.5 million people will attend the 
Cliffs of Moher Visitor Experience this year, the vast majority  of whom will have to navigate 
this corner, where there can be delays of up to two hours�  The county council proposed a bypass 
of the buildings on the corner by constructing a new bridge�  I have maintained consistently 
for a long time that this approach is not correct and will not deal with current and future traffic 
challenges�  I am glad that TII agrees with my assessment�  Will it fund a full bypass of Ennisty-
mon, which is the only way to deal with the year-round chaos?  I call on the Leader to write to 
the chief executive officer of TII and ask what are the plans of the organisation to deal with the 
traffic congestion that has choked the town.  I seek a clear statement on what TII will do and the 
timeline for this because there is utter chaos which needs to be dealt with�  The cost of a bypass 
would be between €15 million and €20 million and it would solve the problem�  The county 
council’s proposal would cost between €6 million and €8 million�  The Cliffs of Moher Visitor 
Experience is the No� 1 or No� 2 tourist destination in the country�  It is not too much to ask that 
a proper road infrastructure be provided for the millions of people who travel there to give them 
a pleasant experience of Ireland.  It is not good enough that they face traffic chaos going to and 
from the cliffs.  Usually, they are the first or final destination for tourists using Shannon Airport.  
This issue creates an impression and an impact one way or another�  The wonderful work done 
by the management at the Cliffs of Moher is being negated by the incompetence of both Clare 
County Council infrastructure section and TII�

06/07/2016J01100Senator  Ned O’Sullivan: I refer to Senator Rose Conway-Walsh’s contribution on cut-
backs during the last the Fianna Fáil-led Government six years ago�  It is unfortunate that she 
did not refer to the swingeing cutbacks in social welfare payments in Northern Ireland which 
have been presided over by Sinn Féin and its buddies in the DUP�
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06/07/2016J01200Senator  Máire Devine: The Senator should get his facts right�

06/07/2016J01300Senator  Paul Gavan: Fianna Fáil is a Twenty-six Counties party, a partitionist party�

06/07/2016J01400Senator  Ned O’Sullivan: It is a pity Sinn Féin could not support the SDLP’s proposal to 
take responsibility for the economy and the social welfare budget in the North rather than hand-
ing it back to the Brits�

06/07/2016J01500Senator  Máire Devine: What does the Senator know about it?

06/07/2016J01600Senator  Ned O’Sullivan: It is another example of Sinn Féin speaking out of one side of 
its mouth in the Republic and out of the other in the North�  Its partitionist mentality has been 
exhibited once again�

Will the Leader ask the Minister for Justice and Equality to come to the House to make a 
statement on delays in granting probate?  Probate is the first step in the promulgation of wills.  
There are significant delays both in the Dublin district and the other 14 sub-districts around the 
country�  Taking out probate is important and traumatic for people who have been recently be-
reaved�  The waiting time in County Kerry is six weeks and longer than that elsewhere�  Senator 
Rónán Mullen referred to the issue in the House recently�

12 o’clock

The matter has been brought to my attention by a number of constituents�  There appears 
to be a staff shortfall in the probate offices located throughout the country.  I have also been 
informed that the offices are way behind in the use of information technology.  I ask the Leader 
to arrange for the Minister responsible to address these problems that occur at a traumatic time 
for the bereaved�

06/07/2016K00200Senator  Kieran O’Donnell: I want to speak about Brexit�  The Seanad is very much a 
debating Chamber and, therefore, it should be at the forefront of a debate on Brexit�  I ask the 
Leader and the Leas-Chathaoirleach to arrange a debate on the Brexit issue that would involve 
Irish MEPs, which has been done in the past in respect of other matters�  I also ask the Leader to 
invite the First Minister and the deputy First Minister of Northern Ireland and relevant Minis-
ters to come before us�  Such a debate would ensure Senators would have an input�  Historically, 
the Chamber is comprised of a wide range of Members with diverse experience and interests�  
The Brexit crisis is real�  Yesterday sterling dropped to its lowest rate in over three years, with 
€1 equal to 85p�  If it drifts any higher, Irish businesses, many of which are SMEs that export 
into the UK market, will be put under pressure�  The rate of exchange also has consequences 
for tourism�  The Seanad, as the Upper House and second Chamber of the  Oireachtas, should 
make a significant and valued contribution on Brexit.  I request the House, the Leader and the 
Cathaoirleach that we, as quickly as possible, get a debate up and running and issue formal re-
quests to Irish MEPs, the First Minister and the deputy First Minister of Northern Ireland, the 
European Commission and relevant Ministers to come before us in order that we might engage 
in a significant debate which can be viewed by the Irish public.  Brexit is real for the person 
who exports or for the individual who runs a bed and breakfast establishment that has British 
customers, some of whom may have been returning here for many years�  The Seanad should 
play a significant role in the debate.  I feel strongly about a debate and ask that my proposal be 
given serious consideration by the House�

06/07/2016K00300Senator  Aidan Davitt: I shall pick up where we were interrupted yesterday�  I was delight-
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ed to second the motion, on behalf of the Fianna Fáil Party, on pay and conditions for council-
lors�  Having come through the town and county council systems, no more than Senator Jennifer 
Murnane O’Connor who spoke about the same issue, I am acutely aware of the distressing cir-
cumstances in which councillors find themselves.  Fianna Fáil has put forward a level-headed 
motion that calls on the committee to engage with the Association of Irish Local Government, 
AILG, and the Local Authority Members Association, LAMA, and address the anomalies in 
PRSI contributions, maternity provisions and conditions�  I was lucky to represent the AILG 
when this proposal was originally discussed last year and Senator Diarmuid Wilson-----

06/07/2016K00400An Leas-Chathaoirleach: Forgive me for interrupting, but the motion was discussed yes-
terday evening and there was unanimous support for one Senator from each group to be repre-
sented�

06/07/2016K00500Senator  Aidan Davitt: The Leas-Chathaoirleach is letting me speak now because my con-
tribution was cut short�  Yesterday, I did not get to speak on this matter because we ran out of 
time.  I wish to finish my contribution.

06/07/2016K00600An Leas-Chathaoirleach: I am sorry�  That was earlier, but we had a debate afterwards�

06/07/2016K00700Senator  Aidan Davitt: I appreciate that�  I wish to say two lines about the matter and then 
I will be finished.

06/07/2016K00800An Leas-Chathaoirleach: I shall allow the Senator an opportunity to say his two lines�

06/07/2016K00900Senator  Aidan Davitt: I thank the Leas-Chathaoirleach�  On behalf of the Seanad, Senator 
Diarmuid Wilson represented the all-party group.  I appreciate the time and shall finish where 
my contribution was cut-off yesterday�  I am surprised that the Leas-Chathaoirleach has asked 
me to move on, but I am also surprised by the comment made by Senator Rose Conway-Walsh�  
The highest rate of child poverty in the United Kingdom can be found in west Belfast which is 
where Sinn Féin is at its strongest�

06/07/2016K01000Senator  Máire Devine: The Senator is very interested in the North�

(Interruptions).

06/07/2016K01200Senator  Aidan Davitt: When Senator Catherine Ardagh spoke, nobody interrupted her�  I 
let Senators talk, without interruption�

06/07/2016K01400An Leas-Chathaoirleach: I do not want the Senator to invite interruptions and urge him to 
address the Chair�

06/07/2016K01500Senator  Aidan Davitt: Nobody answered when Senator Rose Conway-Walsh spoke�  Fi-
anna Fáil never heckled her; therefore, I ask for a little fairness.

06/07/2016K01600An Leas-Chathaoirleach: I do not want anybody to heckle anybody else�

06/07/2016K01700Senator  Máire Devine: We are not heckling�

(Interruptions).
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06/07/2016K01900Senator  Aidan Davitt: As a result of the fact that Sinn Féin Senators do not want to put 
up their hands and say something constructive, they piggy-back on everything else�  I am very 
disappointed at such behaviour�

06/07/2016K02000Senator  Niall Ó Donnghaile: The Senator does not care about west Belfast�

06/07/2016K02100Senator  Aidan Davitt: In order to hold on to power in Northern Ireland, Sinn Féin has cut 
carer’s benefits and returned the matter of disability assessment to Westminster; plus, 20,000 
public service jobs were cut�

06/07/2016K02200Senator  Niall Ó Donnghaile: Not true�

06/07/2016K02300Senator  Aidan Davitt: Before Sinn Féin lectures us-----

06/07/2016K02400Senator  Niall Ó Donnghaile: I wish to raise a point of order�

06/07/2016K02600Senator  Aidan Davitt: -----and starts talking about Fianna Fáil-----

06/07/2016K02700An Leas-Chathaoirleach: I am sorry, Senator, but I must hear a point of order; that is, if it 
is a point of order�

06/07/2016K02800Senator  Niall Ó Donnghaile: The statement made by Senator Aidan Davitt to the effect 
that 20,000 public sector jobs were cut is inaccurate�

06/07/2016K02900An Leas-Chathaoirleach: That is not a point of order�

06/07/2016K03000Senator  Niall Ó Donnghaile: The statement is inaccurate and should be withdrawn�

06/07/2016K03100An Leas-Chathaoirleach: A point of order can be made to provide procedural clarification.

(Interruptions).

06/07/2016K03500An Leas-Chathaoirleach: The Senators are all interrupting one another unnecessarily�  I 
ask Senator Aidan Davitt to wind up his contribution as his time is nearly up�

06/07/2016K03600Senator  Aidan Davitt: I did not interrupt anyone�

06/07/2016K03700An Leas-Chathaoirleach: I appreciate that�

06/07/2016K03800Senator  Aidan Davitt: Before Sinn Féin Senators come in here and line their eyes up on 
Fianna Fáil, they should look into their hearts and consider how their party is doing in the case 
of Northern Ireland�

06/07/2016K03900An Leas-Chathaoirleach: I do not want to discuss things that are outside this jurisdiction�

06/07/2016K04100Senator  Paddy Burke: I ask the Leader to clarify how the national European parliaments 
operate in trade deals between EU and non-EU countries�  Recently, a deal between the Eu-
ropean Union and Canada was concluded after seven years of negotiations�  In some cases, 
people have said the deal will have to be ratified by national parliaments.  Will the Leader 
confirm whether that is the case and, if so, will both Chambers be obliged to ratify it?  Two na-
tional newspapers, the Irish Daily Mail and the Irish Independent, have covered the trade deal 
between Canada and the European Union�  Commissioner Malmström is the EU trade chief 
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executive and yesterday she accused EU governments of not showing adequate leadership in 
explaining the deals to their citizens.  It is difficult for citizens to know about a deal unless it 
comes through their national parliaments�  To my knowledge, none of the deals has come to 
national parliaments so far�  It was also reported that the deal, known as the Comprehensive 
Economic and Trade Agreement, CETA, is the largest trade deal ever concluded by the Euro-
pean Union�  It eliminates 99% of customs duties between the European Union and Canada and 
opens up lucrative public procurement contracts in agrifood markets for EU companies�  EU 
trade deals are negotiated by the European Commission on behalf of the bloc’s governments 
but have increasingly required the approval of national parliaments before they can take effect�  
I ask the Leader to clarify, for the benefit of the House, perhaps not today but at some stage, 
whether the trade agreements, of which there have been many during the years, would have to 
be placed before all parliaments, including this one?

06/07/2016K04200An Leas-Chathaoirleach: I was going to call Senator Robbie Gallagher, but I see that he 
has left the Chamber�

06/07/2016K04300Senator  Paul Daly: I refer to St� Vincent’s Care Centre in Athlone�  I ask the Leader to 
request the Minister for Health to come to the Chamber, at his earliest convenience, to explain 
what the situation is at the centre�  News broke overnight that the residents of the centre were 
being evacuated by ambulance to Birr, Longford and care centres elsewhere�  The reason given 
for doing so was serious electrical issues in the centre in Athlone�  Since news broke I know 
that Deputy Robert Troy’s office has been inundated with telephone calls.  They expressed 
genuine concerns and fear that the centre would remain closed, as happened in the past when 
other care centres were closed down for similar reasons�  We all treat the health and safety of 
every individual in society with the utmost importance�  If there is a health and safety issue in 
this instance, it must be addressed�  I would like the Minister to come to the House to reassure 
us�  I know that Deputy Robert Troy is meeting him today, but I believe he should come to this 
House to give an assurance to the families who are greatly inconvenienced and have to travel to 
visit their loved ones in Birr, Longford and other areas�  They need reassurance and a statement 
from the Minister that this problem will be solved as soon as possible�  He also needs to give 
an assurance that this care centre will reopen�  As I said, similar situations have been recorded 
and similar reasons were given for temporary closures of facilities which never again reopened�  
This is the issue that has created most fear among the families, friends and frequent visitors of 
the residents of this care centre�  It is very important in order to put their minds at rest that the 
Minister come to the House to provide the reassurance that they and I need urgently�

06/07/2016L00200Senator  Colm Burke: I refer to the committee that was set up to carry out a review and 
prepare a document on the ten-year health strategy�  My understanding is it is proposed that 
there be no Senators on this committee�  I do not think we in this House should accept that 
decision and I would like clarification on the matter.  There are Senators here who have medi-
cal experience, some having been nurses or having worked in the health service, and many are 
former local representatives who have a huge knowledge of the health service in their own area 
and have a contribution to make to a ten-year strategy.  I was on the health committee for five 
years with two other Seanad colleagues, former Senators John Crown and Jillian van Turnhout, 
and the three of us were probably the best attenders at the committee that was then chaired by 
the current Leader of the House, Senator Jerry Buttimer�  I do not understand why Senators are 
now being excluded from this strategy group and it is important the matter be clarified.  I un-
derstand the committee has already elected a chairperson and that we had no say in it�  I ask that 
we receive clarification on the matter at the earliest possible date.  I am not sure who is making 
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the decisions on it�  However, this House should be part of that decision-making process�  We 
have been excluded to date, which is wrong because we have a contribution to make�  I want 
to be part of making that contribution and I am sure there are others in this House who want to 
be part of that strategy committee.  I ask that the matter be clarified at the earliest possible date.

06/07/2016L00300Senator  Rónán Mullen: I support Senator Ned O’Sullivan’s request for engagement with 
the Minister for Justice and Equality on the issue of probate�  There is another issue on which 
we should ask the Minister for her response�  When there is a documentary alleging political 
interference, however long ago, in an investigation into a missing child and when not one but 
two retired gardaí say the chief suspect could have been prosecuted were it not for a telephone 
call from a politician being made to a Garda station, which they say effectively stymied their 
ability to investigate the case, we have a matter on which the Government needs to give a very 
considered response�  People will have seen reported in The Irish Times and elsewhere the 
fact that journalist Gemma O’Doherty has produced a documentary about the investigation 
into the missing child, Mary Boyle, the issue to which I am referring�  I see it reported that Ms 
O’Doherty is preparing a legal action to take to the European Court of Human Rights alleg-
ing malpractice by An Garda Síochána and the Government�  What I want to know is what the 
Government now thinks about that documentary and what it has to state�  To what can we have 
recourse when such serious allegations are made by some of the gardaí involved in the case?  
Is it something we can just let go by because the events took place long ago or is it something 
that demands a serious, considered response from us?  I suggest the Minister for Justice and 
Equality urgently address the matter�  The journalist involved is very reputable and has been 
at the cutting edge before when asking questions�  I drew attention in this House to her very 
impressive journalism around irresponsible and dangerous behaviour by some pregnancy coun-
selling clinics, an issue we found very hard to get into the media generally but which the Irish 
Independent, to its credit, did cover�  Now, she is again asking some very hard questions and her 
very good work deserves a serious response�

I commend Senator Frances Black and others who were involved in the briefing this morn-
ing which I was unable to attend but to which I got at the end on the Public Health (Alcohol) 
Bill�  It is clear there are some very good measures in the Bill on the marketing of alcohol, in 
particular�  When one considers the worrying statistic to which Alcohol Action drew our atten-
tion today, namely, that an estimated 271,000 children under 15 years of age are living with 
parents who are regular risky drinkers, we can see this is a huge issue�  We need this legislation 
soon, but we also need legislation that is much more courageous than what is proposed�  We 
need to bite the bullet-----

06/07/2016L00400An Leas-Chathaoirleach: The Senator’s time is up�

06/07/2016L00500Senator  Rónán Mullen: I will conclude on this point�  We need to bite the bullet, in par-
ticular on the marketing of alcohol using sports and other significant cultural events.  We cannot 
pretend that alcohol misuse is a serious problem in our society and, at the same time, not take it 
seriously in our response�  I would welcome an early response from the Government�

06/07/2016L00600Senator  Catherine Noone: With other speakers, I commend Alcohol Action for the brief-
ing this morning which I co-hosted�  I was on the relevant committee for the past few years�  
It was an excellent presentation which focused on the effect that alcohol in the home had on 
children and, in particular, the effect that availability, affordability and accessibility of alcohol 
had on both adults and children who are, of course, affected by the adults with whom they 
live�  Minimum pricing is one thing that will make a huge difference�  In all studies, afford-
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ability is linked with the amount that is consumed�  Another issue mentioned by Senator Rose 
Conway-Walsh is the social media aspect which I believe is a real challenge for us and which I 
mentioned some time ago on the Order of Business�  Broadcasting rules which apply to alcohol 
advertising on television do not apply to social media�  We are chasing to catch up on this issue 
because children are ahead of adults when it comes to much of the Internet�  It is a real problem�  
I take Senator Rónán Mullen’s point that we need to be more courageous and agree that alcohol 
misuse is a societal issue�  However, the Bill is a start and shows we are facing up to it to some 
degree�  I welcome it because it is probably the most courageous alcohol legislation that we 
have seen�  It is a start, although I accept a lot more needs to be done�  The economic argument 
is also huge, as I have mentioned before, given the unacceptable level of alcohol consumption 
is costing the taxpayer €1�5 billion, which is equal to €1 for every €10 spent on public health�  
It is a serious issue�  I believe the Bill will come to the House in October, but it cannot come 
soon enough�

06/07/2016L00700Senator  Máire Devine: I ask the Fianna Fáil Senators to put the record straight on what 
they did this morning�

06/07/2016L00800An Leas-Chathaoirleach: It is not in order for the Senator to address Fianna Fáil Senators�  
She should address the Chair�

06/07/2016L00900Senator  Máire Devine: We should invite Mr� Martin McGuinness, MLA, to attend the 
House to explain to the Senators and fill in the gaps on what has happened.

06/07/2016L01000An Leas-Chathaoirleach: Will the Senator, please, address the Chair?

06/07/2016L01100Senator  Máire Devine: Yes�  Sinn Féin would like to welcome the commencement order 
signed by the Tánaiste yesterday which gives the charities regulator stronger investigative and 
enforcement powers.  There have been far too many controversies recently involving financial 
irregularities in the charities sector, namely, in Rehab, the CRC and, most recently, Console and 
St. John of God.  These scandals have done almost irreparable damage to public confidence in 
charities and the reduction in donations as a result will affect the most vulnerable who need 
these services�  I have had service users, as well as staff, telephone me in tears�  They are upset 
and distraught and very unsure of which way to go�  We need to steady the ship�  I look forward 
to 5 September when this order can come into action and the regulator can then carry out proac-
tive investigations of charities�  I commend the staff of all charities for the work they do, most 
notably all the staff of Console for the vital services they provide to those in society and those 
most at risk�  We need to acknowledge the sense of uncertainty service users have, the value 
they put on the positive support Console has given them and the space it has given them to ex-
plore their mental health issues and it has saved lives�  

I take the opportunity to echo the need for Senators to be included in the health strategy�  We 
need input, not inclusion�  This was discussed in recent weeks and it seemed we would not be 
included, but I hope that it not true�

06/07/2016M00200Senator  Tim Lombard: I refer to the ongoing saga regarding flights into Cork Airport and 
the connection it was hoping to secure through Norwegian Air International to open up transat-
lantic flights.  It is an important issue for regional airports but a very important issue for Cork.  
The decision on this issue has dragged on�  We have been awaiting this decision from the US 
authorities since last April, but to date there is no light at the end of the tunnel�  The news that 
Norwegian Air International’s sister airline’s application for a similar licence to operate flights 
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from Gatwick to Boston was refused by the US authorities last Friday is bad news for Cork 
and Cork Airport�  We are deeply concerned that this could be a catalyst for a refusal to operate 
transatlantic flights from Cork to Boston.  The opening up of such flights would be a major eco-
nomic driver for our region, but the refusal of such a licence could be a major step backwards�  
I would like the Minister for Transport, Tourism and Sport to come into the House to give us 
an update on correspondence on this issue, his views on such a service and how as a House we 
can help to progress the issue�

06/07/2016M00300Senator  Lorraine Clifford-Lee: I wish to raise an issue I raised briefly yesterday, namely, 
the shooting in Lusk yesterday morning in broad daylight�  A gentleman is clinging to life in 
hospital and his condition is very serious�  This shooting happened before 10 a�m�  A mother and 
her young children arrived on the scene�  It is truly shocking that such incidents are happening�  
We are unfortunately becoming very familiar in Dublin with gangland crime which is spilling 
into its outer suburbs�  Lusk is a small village in north County Dublin and the people in Lusk 
are very shocked�  Fianna Fáil is supporting the Minister in her current moves to increase mea-
sures that will help to combat gangland crime�  Yesterday, on behalf of the Fianna Fáil group, 
I supported the Proceeds of Crime (Amendment) Bill as it moved through the House�  We also 
support the Criminal Assets Bureau, CAB�  The  Proceeds of Crime Act was introduced and 
the CAB was established 20 years ago to deal with the aftermath of the killing of Detective 
Garda Jerry McCabe and Veronica Guerin�  We support the Special Criminal Court and the 
Minister’s efforts, but we call on her to allocate additional resources to tackle gangland crime�  
I particularly want to raise the issue of the closure of Rush Garda station two years ago�  Rush 
is the adjoining village to Lusk�  That Garda station was closed and we desperately need it to 
be reopened�

06/07/2016M00400Senator  Maria Byrne: I want to raise an issue that has not been raised today, namely, that 
of lifelong learning in which we are encouraged to participate�  I compliment Limerick City and 
County Council on running the Summer Stars reading programme which encourages primary 
school children to read ten books during the summer months, to come into the library and take 
part in reading groups�  Such a programme should be rolled out throughout the country�  More 
than 50,000 have registered for the programme and will participate in it�  The provision of such 
a programme should be encouraged in other counties across the country�  Regardless of one’s 
age, it is important to keep up one’s education and starting at a young age is to be highly com-
mended�

06/07/2016M00500Senator  Niall Ó Donnghaile: Beidh mé deas ciúin agus séimh i mo chuid focal anseo�  I 
will be temperate in my remarks, given the previous exchanges�  It is positive that we have had 
some discussion of issues of fact in the North, around politics, the economy and society in the 
North�  It is a great pity that Fianna Fáil would bring such a negative and ill-informed approach 
to that debate�

06/07/2016M00600Senator  Ned O’Sullivan: The Senator is very touchy about the Government�

06/07/2016M00700An Leas-Chathaoirleach: I ask Senator Niall Ó Donnghaile to stick to today’s Order of 
Business�

06/07/2016M00800Senator  Niall Ó Donnghaile: I will come to the Order of Business and what I want to ask 
the Leader to do, which is very important�  Senator Ned O’Sullivan referred to statistics�

06/07/2016M00900An Leas-Chathaoirleach: The Senator should not invite argument�  This is the Order of 
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Business, not a debate�

06/07/2016M01000Senator  Niall Ó Donnghaile: I promise this will bring me to my request, but I want to give 
the context�

06/07/2016M01100An Leas-Chathaoirleach: Pass over it quickly, please�

06/07/2016M01200Senator  Niall Ó Donnghaile: Senator Ned O’Sullivan referred to some statistics for pov-
erty levels, many of which were out of date, in west Belfast, with it being only such one ex-
ample.  He is right in that there are difficulties facing that community.

06/07/2016M01300An Leas-Chathaoirleach: Will the Senator, please, address his remarks through the Chair?  
He is out of order�

06/07/2016M01600Senator  Niall Ó Donnghaile: Perhaps some it comes down to people standing idly by and 
allowing it to get to that stage�  However, my fear is that the Senator is right, the block grant 
allocated to the Executive in the North has been cut by £4 billion by the Tory Administration 
in London�  Given the outcome of the vote last week, there is a danger of us in the North being 
marooned to that Government against our will�  The people in the Six Counties, Nationalist, 
Unionist, republican, loyalist and everything else in between, have clearly exercised their dem-
ocratic wish to stay in the European Union�  I was heartened by the Taoiseach’s remarks that he 
will convene a national forum to discuss this issue�  That needs to be inclusive and to involve 
all Members of the Oireachtas, Seanadóirí and Teachta Dálaí, Assembly Members, MEPs and 
people from civic society and everyone else in between who campaigned for a “Leave” vote�  
Given that we are in the midst of this crisis, it is imperative that we hear from the Taoiseach in 
terms of the next steps with respect to this forum, in particular, what we will do next and how 
we can give a voice to ensure one part of Ireland will not be in the European Union and the 
other part of it will be outside it�  That is bad for Ireland overall�  It reinforces partition which is 
already bad for all Irish people�

06/07/2016M01900An Leas-Chathaoirleach: Unfortunately, the Senator’s time is up�

06/07/2016M02000Senator  Niall Ó Donnghaile: We need to continue with that process�

06/07/2016M02100Senator  Michelle Mulherin: I refer to the shortcomings of the fair deal scheme for farm 
families and families with small businesses and their elderly folk�  In particular, I refer to the 
fact that on top of the 80% from an elderly person’s income, they are required to contribute 
towards the cost of their care in a nursing home�  An amount of 7�5% of the value of an asset, 
whether it be land or a business, is also required to be contributed�  A problem arises in that 
farms may not necessarily be able to support such a charge on property�  It is only on the basis 
of certain criteria that the three-year cap applies�  A farmer or a young business person who has 
inherited land or a business from a parent could have an indefinite charge of 7.5% for as long as 
a parent, aunt or uncle survives�  That can be untenable from a business point of view because 
the young farmer or the business person has to be able to live also�

Another issue concerns the assessment of the financial contribution required in that land 
and any other assets which the retired elderly person receiving care had within the previous five 
years up to the date of the application must be included in the assessment�  We have a policy 
which encourages land mobility, especially to younger farmers, and in many cases where older 
farmers transfer land, they do not receive payment for it�  The idea that the value of an asset of 
land a farmer transferred four years ago be included and assessed as income seems to be non-
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sense�  There is a case to reduce the timeframe for the transfer of assets and income which are 
included in the financial assessment.  The IFA suggests it be three years.  There should also be 
a reduction in the 7.5% per annum charge against the farm or the business to reflect the ability 
of the farm or business to pay towards the older person’s care in the nursing home�  Other than 
that, it puts people in an untenable position�  In the context of the upcoming budget, I would 
like the Minister for Agriculture, Food and the Marine to take up this issue with the Minister for 
Health because he is best placed and understands the position of farm families and businesses�  
I would like the Leader to raise the shortcomings of the fair deal scheme�

06/07/2016N00200Senator  Paul Gavan: I would like to follow up on the good and constructive debate we 
had last week on bin charges�  The Minister came to the House and we all found it helpful�  
However, he said he would attend meetings this week and that he would come back to us�  This 
issue is not about Galway�  My colleague, Senator Trevor Ó Clochartaigh, mentioned Barna 
Waste.  Dublin City Council has also called on the Minister to provide further clarification.  Will 
the Leader follow up on the matter because we need feedback quickly and urgently?

Before I got this job, luckily enough, I was a SIPTU trade union official and worked on its 
Home Helps Time to Care campaign�  The people with whom I worked, who suffered savage 
cuts implemented by both Fine Gael and Fianna Fáil and who lost clients because of them, have 
absolutely no time for public representatives pleading to be friends with them�  I recall the sav-
age cuts�  More than 500,000 hours were cut between both parties, yet Members have stood up 
today pretending to be friends to home helps�  We fought for, and eventually secured, decent 
contracts for them and it was no thanks to Fianna Fáil or Fine Gael�

06/07/2016N00300Senator  Jerry Buttimer: I thank the 21 Members who spoke for their varied and inter-
esting contributions�  I thank Senator Catherine Ardagh for her remarks about the Minister 
for Health, Deputy Simon Harris, and waiting lists�  The Minister and the Government are 
engaging with the National Treatment Purchase Fund and it is planned that, prior to the end of 
the year, the fund and the HSE will have a dedicated waiting list initiative�  We all accept that 
reducing waiting times is a key issue�  We are all working to eliminate them, but it is important 
to note that 60% of those on waiting lists have been waiting less than six months for required 
care, while 94% have been waiting less than the maximum waiting time of 15 months�  We all 
accept that we have a journey to make, but improvements have taken place�  The Minister and 
his predecessor, Deputy Leo Varadkar, have worked to eliminate waiting times�  There was an 
interesting article in the Irish Examiner earlier this week in which the chief executive of Cork 
University Hospital, Mr. Tony McNamara, issued a set of figures for those who missed appoint-
ments and highlighted the implications this had for waiting times and hospitals�  It is important 
to be able to ensure a dedicated outcome in the levels of service provided, be it in chronological 
scheduling of appointments and treatment or putting a plan in place under the HSE service plan 
for how people will be seen and assessed in order that waiting times will be reduced�  We all 
very much want this to happen and I share the Senator’s concerns in that regard�  She referred to 
older people�  We had a good debate on the Order of Business yesterday on elderly care and the 
national dementia strategy�  I hope we can work together, as a collective, to ensure the strategy 
will be worked on on a cross-party basis�

Senator Victor Boyhan also referred to the National Treatment Purchase Fund and then went 
on to refer to the housing special delivery unit�  The Minister for Housing�, Planning, Commu-
nity and Local Government will bring his proposals to the Cabinet and then the Oireachtas�  The 
Government is committed to recommencing a housing building programme, for which it has set 
aside capital funding�  The Minister has said he is willing to work with everyone to ensure there 
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will be a process to deliver housing�  I look forward to it being put in place�

Senator Rose Conway-Walsh raised an important mental health issue, on which we had a 
good debate�  I agree with her that many positive measures are being taken�  We should exam-
ine the Mental Health Commission’s report with a view to seeing how we can work with the 
relevant Minister and the National Office for Suicide Prevention on it.  

The position of the family carer can be addressed next week with the Minister for Social 
Protection when he comes to the House�  I will not invite commentary or engage in the war 
between Sinn Féin and Fianna Fail on who did what or where�  Revisionism is alive and well 
in the Chamber�

Senator Grace O’Sullivan referred to raised bogs and the habitats directive�  I will be happy 
to have the Minister for Arts, Heritage, Regional, Rural and Gaeltacht Affairs come before the 
House to discuss the issue�

Senator Ivana Bacik mentioned the Private Members’ Bill which will be taken later today�  
We will have a discussion on it and I thank her for working with all of us on it�  It is important 
that we protect workers who do not enjoy the same rights or conditions and who are in a vulner-
able position in their employment contract�  I very much hope the issue can be resolved during 
the lifetime of this Parliament�

Senator Catherine Ardagh mentioned the atrocity in Baghdad yesterday, on which I had 
neglected to comment�  I join her and Senator Ivana Bacik in sympathising with the families 
affected by huge atrocities across the world�  The publication of the Chilcot report was chilling 
for those who had been charged with administration of key offices throughout the world.  I have 
only perused it briefly, but the report should be read, not least because it makes a number of 
key points such as that Saddam Hussein was a brutal dictator who had acted in violation of UN 
human rights obligations�  It states peaceful options were not exhausted, which is a source of 
worry, and that flawed intelligence was presented to governments on Iraq’s nuclear programme. 
The role of the United Nations and the authority of the Security Council were undermined�  
Having attended the meeting of the OSCE last weekend, we might have a debate with the Min-
ister for Foreign Affairs and Trade on the role of the United Nations and the Security Council�

Senator Martin Conway raised an important health and safety issue at Blake’s Corner in 
Ennistymon�  He, rightly, referenced the fact that 1�5 million people would visit the Cliffs of 
Moher on the Wild Atlantic Way�  I thank him for raising the issue, as Senator Maura Hopkins 
did yesterday, of health and safety at key visitor centres�  At a time when the Government has 
invested heavily in the tourism industry, it is important that it be linked with transport facilities 
and infrastructure�

Senators Ned O’Sullivan and Rónán Mullen raised the issue of probate, a matter which must 
be addressed�  Senator Ned O’Sullivan is correct about waiting times�  Some of the delays are 
due to time being given to families by the relevant office.  The granting of probate is a sensitive 
and difficult issue, but I agree with the Senator that the processing of applications should be 
expedited�

Senator Kieran O’Donnell mentioned the important issue of the ongoing effects of Brexit�  
I hope we, in this House, will be able to play a key role in discussing not just the North-South 
implications which are profound but also the implications for us as an island nation.  As a first 
step, Irish MEPs should come to the House�  I hope the Senator will pursue this important mat-
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ter again because it needs to be addressed�  The House can play a key role in shaping opinion, 
highlighting issues and plotting a way forward for the country�

Senators Martin Conway and Aidan Davitt referred to the remuneration of councillors, an 
issue which was addressed in the motion yesterday�  I thank Members for their support and 
apologise for any miscommunication on the motion�  The debate demonstrated that none was 
intended and I am willing to keep the issue to the fore�

Senator Paddy Burke raised the timely issue of the EU-Canada trade agreement�  To the best 
of my knowledge, the debate on it is an important one for the European Union, not least because 
the agreement gives us an opportunity to achieve further economic development�  My under-
standing, from listening to the Senator and conducting some research, is that there are three 
stages to the ratification process.  The European Council will meet in October and, depending 
on its recommendation, the agreement will be referred to the European Parliament, after which 
national parliaments will ratify it�  I hope the Houses of the Oireachtas jointly will play a role in 
the ratification process.  I stand with the Senator in seeking to ensure the Seanad will play a part.

Senator Paul Daly referred to St� Vincent’s Care Centre in Athlone, on which an electrical 
report highlighted a number of risks�  In the interests of patient and staff safety, there have been 
moves to place those affected in temporary accommodation on a phased basis�  My understand-
ing, from speaking to the Senator, Senator Gabrielle McFadden and Deputy Robert Troy, is the 
HSE is involved in discussions on how to address the matter and ensure the discommoding is 
temporary and that the people ocncerned will return to St� Vincent’s Care Centre as soon as pos-
sible�  The Health Information and Quality Authority is also involved�

Senator Colm Burke discussed the role of Senators in considering the ten-year health strat-
egy�  I have repeatedly stated Senators should be included in the process�  This is the Upper 
House�  The Senator was modest in his remarks about the members of the health committee in 
the previous Oireachtas when both he and former Senator Jillian van Turnhout played pivotal 
roles�  I hope Senators will be part of the new committee�  There is no reason for it not to be a 
joint committee.  The ratification process can be amended to include Senators.  It is a question 
of all voices being heard�  If it the ten-year strategy is to be inclusive, it will get off to a bad start 
if Senators are excluded�  I share Senator Colm Burke’s view in that regard and will raise the 
matter at today’s meeting of the Whips and leaders�

Senator Rónán Mullen referred to a missing child and the role of the journalist Ms Gemma 
O’Doherty�  I will raise the matter with the relevant Minister to get a response for the Senator 
who also raised the issue of the granting of probate�

The alcohol issue was discussed by a number of Senators�  I commend the all-party group 
for the briefing which was co-hosted by my colleague Senator Catherine Noone.  I congratulate 
her on her appointment as Deputy Leader, something I meant to do yesterday, and wish her 
well�  I am blessed among women, being the only male among the group leaders�  I look forward 
to working with all of the women leaders, if I can use that word, of the groups�

06/07/2016O00200An Leas-Chathaoirleach: The Leader is all-embracing�

06/07/2016O00300Senator  Jerry Buttimer: It is brilliant that there is a majority of women among the group 
leaders in the Seanad�  It is a great start for democracy�  Those who campaigned for equality will 
recognise that it is a diverse group of leaders�
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06/07/2016O00400An Leas-Chathaoirleach: Which includes the Leader�

06/07/2016O00500Senator  Jerry Buttimer: Indeed�

The Public Health (Alcohol) Bill has been restored to the Order Paper�  As such, there will 
be an opportunity to tease out its various effects�  We all agree that the issue of alcohol misuse 
needs to be addressed�  I hope we can arrive at legislation that will tackle it�

Senator Maire Devine referred to the role of the charities regulator in the context of the 
irregularities that had arisen�  Yesterday the Tánaiste and Minister for Justice and Equality ad-
dressed the House on a Commencement matter�  She will sign a statutory instrument in Septem-
ber�  On behalf of the Seanad, I praise staff in the charity sector who do a great deal of valuable 
work�  The service level agreements signed up to by the HSE on behalf of the State with service 
providers require scrutiny�  We may debate the matter in the autumn and perhaps the Seanad 
might play a role in improving that relationship and process.  We must give confidence to the 
families who require such services that the work will continue in a safe and proper manner�

Senator Tim Lombard raised a matter that is dear to my heart, namely, Cork Airport and 
Norwegian flights.  When I had the opportunity to meet Vice President Biden a couple of weeks 
ago, I raised with him the importance of the Cork-Boston-Norway flights.  For Senators who 
are not familiar with the issue, it is for the US Department of Transportation to sign a licence to 
allow Norwegian to operate transatlantic flights.  The link is important from the point of view of 
economic development, tourism and job creation�  Senator Tim Lombard asked for the Minister 
for Transport, Tourism and Sport, Deputy Shane Ross, to come to the House�  The Minister took 
my Commencement matter a couple of weeks ago, but I will ask him to return to discuss this 
topic�

Senator Lorraine Clifford-Lee discussed the shooting yesterday in Lusk�  I thank her for her 
co-operation in dealing with and support for the Proceeds of Crime (Amendment) Bill�  It is 
important that we allocate extra resources and take a universal approach to stopping gangland 
crime.  The Bill is an important first step in that regard, as will be the issuing of extra resources.  
The Senator mentioned Rush Garda station�  I am sure the Tánaiste and Minister for Justice and 
Equality will be happy to engage with her on the matter�

Senator Maria Byrne referred to life-long learning in Limerick and commended Limerick 
City and County Council for its Summer Stars programme�  It is important that we inculcate in 
young people a love of books and reading�  If Senators do nothing else, they should combine 
their resources to sponsor a book for a school library in each of their individual areas�  Reading 
is a skill that should not be lost�

Senator Niall Ó Donnghaile discussed North-South relations�  I hope to see them being 
promoted in the House, given the impact of Brexit and the Senator’s point about the need for an 
all-Ireland forum�  The Taoiseach is right in that regard and it is something we should pursue�  
There is the North-South Ministerial Council, as well as the British-Irish Parliamentary Assem-
bly and co-operation in the House on North-South issues, but it is important that we continue to 
build relationships that are more than just talking shops and have tangible outcomes�  We are an 
island nation and it makes no sense not to engage in further co-operation�

Senator Michelle Mulherin referred to the fair deal scheme as it related to farmers and the 
owners of small and medium-sized enterprises�  The Ministers for Health and Agriculture, Food 
and the Marine should attend the House to discuss this important issue�
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Senator Paul Gavan referred to bin charges�  The Minister for Housing, Planning, Commu-
nity and Local Government has appeared before the House twice and I do not believe we will 
have another debate on bin charges before the summer recess�  I will, however, ask the Minister 
to send a note to group leaders on the issues we have raised�  

As for home helps, we have all seen difficulties in the health service being addressed.  De-
spite the Senator’s remarks, we all want to see an improvement in the numbers of home help 
hours in our communities�  It is about how we can improve the living conditions of those who 
need home help services�  I will work with any Senator who wants to promote the role of home 
helps and improve the living conditions of those who require their services�

Order of Business agreed to�

06/07/2016P00100Communications, Climate Action and the Environment: Statements

06/07/2016P00200Minister for Communications, Energy and Natural Resources  (Deputy  Denis Naugh-
ten): This is my first time in 19 years to address the Seanad.  I am delighted to be back in 
the Chamber as the Minister with responsibility for communications, climate action and the 
environment.  When I was appointed, I told senior officials in my Department that it was very 
much a facilitating one because we can drive much of the change required to achieve energy 
efficiency in the public sector and provide high-speed broadband in communities across the 
country�  We will work with colleagues in other Departments to drive changes in society, not 
just in government�  I want to be a facilitating Minister�  As I said in the Dáil on the day of my 
appointment, I spent long enough on the Opposition benches to know how lonely, difficult and 
frustrating it can be when one has constructive suggestions to make but they fall on deaf ears�  
Senators should come forward with their constructive suggestions and ideas�  I want to hear 
and facilitate them.  I have asked my officials to examine Seanad amendments proposed to the 
Energy Bill and the Minerals Development Bill to see if we can facilitate their passage�  The 
Energy Bill will be completed here before the end of this session and the Minerals Development 
Bill in the next one�

I welcome the opportunity to give an overview of my Department, set out the key economic 
sectors for which it is responsible and outline how Senators can assist me in delivering on its 
key priorities, in particular, those set out in the programme for Government�  Many Members 
from rural communities will understand the basic difficulties experienced by families and busi-
nesses across rural Ireland arising from the absence of high-speed broadband�  The national 
broadband plan, NBP, is one of the key priorities for the Government, with the aim of bringing 
high-speed broadband to every household and business in the country�  It will involve 96% of 
the landmass and over 100,000 km of road network�  The network, once developed, will be ex-
pected to serve at least 30% of the premises which cannot currently gain access to high-speed 
services�

Yesterday I brought proposals to the Cabinet outlining the ownership model for the NBP 
network and that we were moving to the next stage of the procurement process, with a view to 
having a tender in place by the middle of next year�  The Government has chosen a commercial 
stimulus, or gap-funded, model as the optimum ownership model for the network�  This model 
will see the successful bidder design, build, own and operate the network�  For the next 25 years 
there will be absolutely no difference between either of the two ownership models�  The main 
difference, however, is that if we had gone for a model where the State would own the network 
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in 26 years, I would be announcing a minimum additional six-month delay in the tendering 
process�  This would have been ten weeks after the Department had announced a six-month 
delay�  In effect, in ten weeks, we would have announced a minimum of a 12-month delay in 
the roll-out of the network which would not have sent a positive message to families waiting 
for broadband, or encouraged existing businesses in rural areas to invest and create jobs or new 
businesses to locate in rural communities�  This was the right decision�  As Members know from 
my record, I feel strongly about the ownership of State infrastructural assets and have acted on 
it�  There are few Oireachtas Members who have a record as strong as mine on this issue�  I 
was one of the few Members, in either the Dáil or the Seanad, to publicly oppose the farming 
organisations, the then agriculture Minister and the European Commission when they decom-
missioned the sugar industry, an industry which some Members are now trying to re-establish�  
There were very few voices against the move at the time and I took a lot of heat for standing up 
against the decision, but I was proved right�

I was a lone voice in the Dáil in arguing that the Heathrow slots owned by Aer Lingus were 
a strategic national asset�  I convinced the then transport Minister, the late Séamus Brennan, to 
include specific provisions in the Aer Lingus Act to ensure specific protections would be put in 
place for these strategic national assets�  No one else raised this issue on Second Stage of the 
legislation at the time�

I was a lone voice in the previous Dáil when an Opposition amendment on Irish Water was 
accepted by the Government�  My amendment sought to ensure no asset of Irish Water could 
be privatised or sold off without a democratic vote of the people, a point many Dáil Members 
today conveniently ignore�

1 o’clock

When I first examined this issue, I wanted to keep the asset in State ownership, but I also 
gave a promise to the people after the election and before it in my constituency that I would 
ensure broadband would be brought to every single home and premises as quickly as possible�  
I was not prepared to stand over delaying this process for six, 12 or 18 months because the 
Government kicked the can down the road last December and failed to make the decision that 
I believe should have been made at that stage�  The reason it did not make the decision last 
December is the same as the one I have difficulty with now, namely, an additional €1 billion 
would have to be made available and it would have to be taken out of the capital plan, which 
would delay schools building projects and other infrastructural projects across the country�  Ad-
ditional cash would have to be sourced up-front from the current budget�  That is why the can 
was kicked down the road last December�  I was not prepared to take that option although it was 
suggested to me that we delay further�

  I want to make real on the promises given by the previous Government, by me as a Deputy 
and candidate in the general election and by all of us in both Houses on the rolling out of the 
national broadband plan�  People in rural areas are sick and tired of being promised they will 
get broadband next week or month�  When I give a date, I want to be able to stand over it�  It is 
my intention to be able to say by the back end of next year exactly when every premises in the 
country will get broadband.  It will not be 2018 or 2019 when they will find out.  If I had gone 
down a different funding route, I would have to wait until then to provide information�

  Once the contract is awarded next year, the roll-out phase will begin immediately in con-
junction with the already planned commercial investment�  Some 85% of premises in Ireland 
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will have access to high-speed broadband within two years and I hope 100% will have it within 
five years.  I hope it will be before five years.  In the tendering process, we will try to ensure the 
broadband will be rolled out as quickly as possible�  Some contractors are telling us they can do 
the work in three years�  If so, we will take that into account�

  Small businesses are the backbone of every provincial town and village�  Consumers across 
Ireland are now spending almost €14,000 every minute trading online�  It is essential that we 
capitalise on this to support the creation of new business and jobs�  Sadly, of the €14,000 per 
minute, €10,000 per minute is being spent outside Ireland�  My Department funds a trading 
online voucher scheme which is operated through the national network of 31 local enterprise 
offices, LEOs.  This initiative has real potential to create jobs.  We have seen from an analysis 
of the vouchers that have already been given out that sales have increased by one fifth and 
employment has increased by one third�  Two thirds of the relevant businesses are now trading 
internationally�  I encourage any business that is not currently trading online, no matter how 
small, to contact its local enterprise office and avail itself of the initiative.  It is an opportunity 
and the funding exists to scale up the programme�  I ask each of my colleagues here to engage 
with local businesses on this issue�

  As committed to in the programme for Government, I am establishing a mobile phone and 
broadband task force to identify and recommend solutions to the broadband and mobile phone 
coverage deficit.  The group will meet for the first time this month and will report to me by the 
end of the year on the actions we are taking�

  Let me turn to climate change, the global challenge of our generation, which requires radi-
cal and ambitious thinking to implement the fundamental changes to achieve our national, EU 
and global objectives in this area�  The European Union has set a goal of reducing greenhouse 
gas emissions by 80% to 95% below 1990 levels by 2050.  The first milestone towards achiev-
ing a low-carbon economy by 2050 is the delivery of the 2020 targets set by the European 
Union and the corresponding national targets�  Ireland has a requirement to achieve a binding 
target of 16% of energy demand coming from renewable sources�  We are making steady prog-
ress�  At the end of 2015, just over 9% of Ireland’s energy came from renewables, including 
around 25% of electricity generation�

  The period between 2020 and 2030 is the next critical phase in the evolution of EU climate 
and energy policies�  In advance of the Paris agreement of December 2015, the European Union 
set out an ambitious 2030 climate and energy framework involving a reduction in greenhouse 
gas emissions of 40%, an increase in EU energy from renewable sources to 27%, and an indica-
tive target of 27% for energy efficiency.

  Domestically, following the enactment of the Climate Action Development Act 2015, 
Ireland is focusing on implementation, including preparing a national climate mitigation plan, 
targeting publication for consultation by the end of this year, and also developing the first statu-
tory national adaptation framework, a draft of which is to be published early next year�  We 
have committed in the programme for Government to establish a national dialogue on climate 
change that will address the key infrastructural, land use and economic issues to be considered 
in our long-term transition to a low-carbon future�

  It is clear that Ireland’s long-term interests are best supported by further decreasing our 
dependence on imported fossil fuels through increasing energy efficiency across the economy.  
On the energy efficiency side, we will continue to invest in the better energy programme, which 



06/07/2016P00100Communications, Climate Action and the Environment: Statements

662

has already provided grants to some 170,000 households�  Some €54 million will be spent on 
the better energy programme in 2016, which will facilitate the upgrading of a further 21,000 
households�

  My Department will support the transition from peat power plants by using greater amounts 
of biomass and it will work with industry and the Department of Agriculture, Food and the Ma-
rine to develop sustainable indigenous supply chains�  New support schemes will be developed 
to support renewable heat incentives and a range of technologies, including solar technology, 
in the renewable electricity sector�  Newer technologies, such as wave and tidal energy technol-
ogy, will have an important role to play in Ireland’s future renewable energy mix and we will 
support these through the research and development stages�  We are supporting research and 
demonstration projects in this area, with a total of €17 million committed from my Depart-
ment’s Vote to ocean energy research in the period 2013 to 2016�

  By November, the new Department responsible for housing, planning and local govern-
ment, working with my Department, will bring to the Government revised wind energy planning 
guidelines to address issues of noise and shadow flicker and provide a structure for minimum 
setback distances.  The issues of community engagement, participation and benefit will also be 
addressed�  We have to achieve the right balance by ensuring the interests of local communities 
are heard and addressed and that there is the necessary regulatory and investment certainty to 
ensure ongoing investment in renewable energy projects�

  A properly funded, independent public service broadcasting service is essential to the func-
tioning of our democracy and society�  My Department is responsible for the development of the 
legislative and regulatory framework for broadcasting and certain media in Ireland, including 
funding for the public service broadcasters, RTE and TG4�  The Department oversees the col-
lection of the television licence fee by An Post and payments to RTE, the BAI and TG4�  The 
sector has been facing a very challenging funding environment in the past few years owing to 
a large fall in commercial advertising revenues arising from the increase in competition in the 
sector and the impact of advertising budgets being spent in different media platforms�

  In the absence of a public sector broadcasting charge, I have asked my Department to 
consider what options are available to ensure a sustainable funding stream for public service 
broadcasting and to address the high levels of television licence fee evasion�  I expect to bring 
proposals to the Government in this regard later in the year�

  The Eircode system was launched in July 2015 to provide a unique postcode for every 
premises in Ireland�  Approximately 35% of addresses are non-unique in this country and it is 
important that we develop a system that could make it easier to find and locate addresses, par-
ticularly in rural areas�  As Senator Terry Leyden will know, townlands such as Milltown are 
quite common in our county, County Roscommon�  It is the same across the country�

06/07/2016R00100Senator  Rónán Mullen: There is a Milltown in County Galway�

06/07/2016R00200Deputy  Denis Naughten: There is�  The Department is facilitating the encoding of large 
public sector customer databases in encouraging the use of Eircode�  Since the launch of Eir-
code approximately 12 months ago, more than 3 million items of correspondence have issued 
from public sector bodies that included the use of Eircodes.  A significant number of commer-
cial bodies have incorporated Eircode into their online services and this is growing all the time�  
Eircode is in the process of being incorporated into navigation systems and, as Members know, 
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has already been incorporated into the national ambulance service deployment system�  I see 
significant value in this project which will take time to become fully embedded in our society 
and as part of national infrastructure�

The natural resources area encompasses mineral and hydrocarbon exploration and extrac-
tion, the Geological Survey of Ireland and Inland Fisheries�  The sector employs 30,000 people 
and contributes 3% of GNP in combined value in excess of €4 billion�  In recent years the De-
partment has taken a number of regulatory and technical initiatives to attract a higher share of 
mobile international exploration investment to Ireland�  The culmination of this has been the 
success of the Atlantic margin licensing round in 2015 which resulted in a total of 43 applica-
tions for licensing options�  Some 28 new licensing options have been awarded as part of this 
process following the assessment by my Department�

On the mining side, Ireland is a significant source of zinc and lead with one of Europe’s larg-
est zinc mines in Navan�  We are consolidating the legislation in this area and the new Minerals 
Development Bill 2015 was considered earlier this year by the Seanad�  

The Department, working with Inland Fisheries Ireland, is also responsible for conservation 
management and regulation of the inland fishery resource and arbitrating between competing 
interests for limited and finite stocks which, in many instances, are either at or below conserva-
tion limits�  The Geological Survey of Ireland supports the geoscience sector by providing data 
and objective geological advice and information crucial to the sustainable economic develop-
ment of our natural resources�  It also manages major data acquisition initiatives, such as INFO-
MAR, the seabed mapping programme jointly with the Marine Institute based in Galway, and 
the Tellus project�  INFOMAR which has completed the mapping of Ireland’s deeper waters is 
now assisting in the updating of charts for marine safety and providing baseline data for ocean 
energy, environment protection, fisheries and research.

The Tellus project is an initiative to carry out state-of-the-art mapping using airborne re-
mote sensing and ground based sampling�  That is in Connemara, County Galway and will then 
move to east Galway�  The objective is to complete a baseline of all island environmental and 
geological datasets�  Both projects are funded by my Department�  Each of them has attracted 
approximately €3 million in funding per annum in the past few years�

I hope I have given Members a good overview of the broad range of activities in my Depart-
ment and what we are responsible for overseeing�  I hope later this month we will take over the 
environmental portfolio from the Minister for housing, planning and local government, Deputy 
Simon Coveney�  There are many other programmes across the individual sectors, but time does 
not allow me to go through them�  However, I am happy to answer questions Members may 
have�

06/07/2016R00300Acting Chairman (Senator Catherine Noone): I thank the Minister�

06/07/2016R00400Senator  Terry Leyden: I welcome the Minister, Deputy Denis Naughten, back to the 
House�  It is 19 years since he was a Member of it�  I was a Member of the other House and then 
came here; therefore, it was the other way around.  The Minister has an enormous portfolio; it 
is mind-boggling�  I must mark him in the Seanad, but I did not realise I would also be dealing 
with refuse collection�  I understand the Minister is being given that portfolio on top of every-
thing else�  It is not a great gift to receive�  It is controversial and will be more controversial in 
the future�
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Does the Minister for regional development, rural affairs, arts and the Gaeltacht, Deputy 
Heather Humphreys, have any input into broadband or is it the responsibility of the Minister 
with responsibility for communications, climate change and natural resources?  The Minister 
gave a general outline on broadband and it is welcome he is grasping this nettle and trying to 
do something constructive�  There has been much talk about this issue over the years but very 
little action�  The Minister has made a commitment to roll out broadband to 900,000 premises 
by 2022 and it will then revert to private ownership�  Fianna Fáil is concerned about this - the 
Minister expressed his own concerns - because the privatisation of Eircom was not a good ex-
perience�  However, whether we like it, it raised money for the State at the time�

During my time as a Minister of State in the former Department of Posts and Telegraphs, 
we invested a significant amount in the provision of telecommunications services and then we 
privatised it�  The company was subsequently sold on a number of times�  All the assets of the 
company were sold, including all the newly built facilities, for example, buildings to house the 
control of the system�  One such building was built in Castlerea, County Roscommon, but all 
these buildings were sold off at low prices�  Now the work of Eir is serviced from vans�  There 
are very few places where people are based in a building where one can go to talk about one’s 
telephone service�  That was a bad experience�

What State body would be in a position to take on the roll-out of the broadband service?  
Would the ESB have the capacity to take on this role?  The Minister referred to the fact that the 
roll-out of broadband was equal to rural electrification.  The ESB provided a public service.  I 
am in favour of a public rather than a private service�  The ESB is an example of what the State 
provided back in the 1920s with the construction of Ardnacrusha and rural electrification.  That 
was a State-owned and controlled service�  Without it, we would not have the service we have 
today�  The same applies to the investment in Bord na Móna which is developing new opportu-
nities�  Again, it is an example of State investment�  Let me give credit to the former Minister, 
Pat Rabbitte, who prevented the sale of Coillte�  I think the Minister was opposed to it also�  Is 
that part of his portfolio?

06/07/2016R00500Deputy  Denis Naughten: Coillte comes within the remit of the Department of Agriculture, 
Food and the Marine�  It is about the only thing I do not have�

06/07/2016R00600Senator  Terry Leyden: There was a move to sell Coillte to the private sector, but, in fair-
ness to the former Minister, Pat Rabbitte, he was able to ensure access to woods, walkways and 
tourism projects was retained in public ownership�  To my knowledge, he prevented the sale of 
Coillte�  That is very important�  State and semi-State companies provide a very good service 
for the State�

As the Minister has a very complex portfolio, I will limit my contribution to a number of 
general points�  I refer to the roll-out of broadband�  When I was a Minister of State in the for-
mer Department of Posts and Telegraphs, it was very difficult to provide certain rural areas with 
a telephone service�  I considered whether the existing poles could be used to carry insulated 
wiring and so on�  The Minister has access to expert advice�  What role, if any, has it in this 
regard?

Some years ago there was an attempt to roll out broadband by using the infrastructure of 
CIE�  There was a proposal to bring the wires along the railway tracks and that option was 
researched�  To bring it to our area, I recall the installation of a very expensive circuit to bring 
broadband to Roscommon town�  Who owns it?  The Minister has indicated his Department 
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owns it, which is good�  We are provided with an excellent service by the Oireachtas with regard 
to our offices in our constituencies, counties or whatever it is.  However, it did not use a roll-out.  
It used Eircom, or Eir, to bring it about through the copper wire system�  The Minister has an of-
fice on Abbey Street and I have an office on Goff Street.  It should have been provided through 
the system that was provided by the State.  It is very difficult.  The Minister probably has the 
answers there�  I believe he has the capacity to get this done one way or another�

I can see the Minister’s point on the capital costs of this whole situation, the cost of run-
ning it and getting it done�  Particularly now, with the position of Brexit and the British exit 
of the European Union looking like a reality, never before has the roll-out of broadband been 
so urgent�  It is absolutely vital that we have fast broadband to get in touch with the other 27 
member states to sell our produce at home and abroad�  Never before has it been more vital that 
the island of Ireland and all of its rural areas is connected to the world�  It is absolutely essen-
tial�  That is why it is the most essential of all of the Minister’s responsibilities�  Each one of his 
portfolios is vital to the interests of the State, including climate change and the whole question 
of renewable energy�  We will park the question of broadband�  The Minister has outlined his 
decision and the Government’s decision, which he received yesterday�  I certainly would not 
impede his work in any way in that regard�  Let us get on with it, get it started and get it done 
one way or another�  There have been too many false dawns�

I outlined the programme of CIE investment�  We then found that it was undermining some 
of the lines�  There was an inquiry carried out�  That inquiry was terminated at one stage, as I 
recall, and there were many repercussions in that regard�  As far as I know, the ESB became 
involved in this area�  The strange thing about it was that An Post was involved back in the 
1980s and it sold off a wing�  It had an involvement with the Internet but it decided to terminate 
that type of investment at the time�  That was a very poor decision�  To my mind, Eircom which 
would have been ideal had it been in existence would have rolled out broadband ten years ago if 
it had been under public ownership�  However, we have to go from here�  We are where we are�

On the issue of climate change, the Minister made the point that he will be taking over 
responsibility for investment�  I do not think he will be taking over responsibility for the en-
vironmental proposals around the distance between solar-powered or earth energy generators 
and residences�  The Minister has received a communication from our friend in Sliabh Bán, Mr� 
Mike de Jong�  He has outlined his concerns, as he has done in the past�  It is a local issue�

There was a recent flash flood in Curraghroe, County Roscommon.  The Minister has looked 
at that situation and he may be in a position to say whether it is in any way linked with the 
erection of the wind energy pylons in Sliabh Bán�  I believe the Minister would have reserva-
tions, as I have, about those wind turbines being erected very close to houses at Sliabh Bán, a 
beautiful tourist area�  That project is under way�  In fairness, I do not think the Minister is in a 
position to change that�  However, the issues raised should be investigated to see if there is any 
link between the work that is under way and the flooding of that area.  That is a point made by 
Mr� de Jong who has been advocating on this issue for a long time and is very concerned�  There 
are also concerns in Dysart�

There is another point in this regard which the Minister may be able to answer�  I know that 
he has to have-----

06/07/2016S00200Acting Chairman (Senator Joe O’Reilly): The Senator is over time�
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06/07/2016S00300Senator  Terry Leyden: That is the point�  It is such a broad issue�

06/07/2016S00400Acting Chairman (Senator Joe O’Reilly): I know it is�

06/07/2016S00500Senator  Terry Leyden: I have a quick point to make on turbines�  If we look at turbines 
in Germany or elsewhere, we see that they are located away from houses on national primary 
routes�  Even on the road from Athlone to Dublin, there are areas which have very little housing 
on them�  I ask the Minister to look at that area�  I know he has to have power�

The other point is about post offices.  Can the Minister get the Minister for Social Protec-
tion, Deputy Leo Varadkar, to prevent his Department from demanding that money goes di-
rectly into banks?  This is a very small point�  The present An Post system of saving should be 
used to allow people to go into the post office and have their account.  If they wish to transfer 
their money to that post office, it should be allowed.  I ask the Minister, a Minister who knows 
rural Ireland, to see what he can do to get a Government decision on that matter�

06/07/2016S00600Senator  Tim Lombard: It is great that we have the Minister here�  As other Senators said, 
he has a unique portfolio which takes into consideration energy, communications, natural re-
sources, broadcasting, inland fisheries and, in another few weeks, the environment.  In fairness 
to the Minister, he has a very large portfolio and there is no better man to take care of it�

In recent years there have been major changes in the energy market�  The Brexit vote could 
have an impact on where those changes happen�  We have a single electricity market between 
Ireland and Northern Ireland�  A Bill is to  be brought before the House at the end of the month 
which will tie into a European target model�  There will be issues which we will need to exam-
ine�  The Minister and his Department will probably have issues regarding where the European 
target and model will work regarding Brexit�  We have two interconnectors between here and 
the United Kingdom, but no major interconnector between here and mainland Europe�  Where 
does the European policy fit in, if we are on the leg of Europe?  That is one of the key issues.  
As an energy consumer and as a nation, we need access to the mainland European market if we 
are to be competitive�  How can we do it?  One of the key issues is the competitive nature of it�  
The targeted model will give us a more competitive nature if we can tap into it�  However, we 
lack an interconnector with France�  The Minister, with the forthcoming energy Bill, which will 
firm up our connection with Northern Ireland, will I hope consider the other long-term issues 
regarding how we can connect with mainland Europe�

I welcome the Minister’s statement yesterday regarding taking the broadband plan to the 
Cabinet�  The Minister has taken the right approach�  He has been proactive�  At the end of the 
day, it is about delivering on the ground�  People want and need broadband and do not care 
what the technicalities are�  In rural Ireland, in places such as Minane Bridge, where I live, or 
in rural areas like Goleen - I often quote former Deputy Paddy Sheehan, who will jump up and 
down and tell me not to quote him again - people are crying out for good broadband�  This will 
give people hope�  It is about delivery�  In a few months’ time we will know when delivery will 
happen on the ground�  That is positive�  It is what people want�  They want people to make 
decisions and not just produce reports�  I welcome the Minister’s statement on broadband�

Amazingly, when one talks about broadband, people always raise the issue of mobile phone 
coverage and say that, while broadband is one issue, their phones do not work�  It is a core is-
sue in rural Ireland�  It even affects part of the motorway�  If one travels from Cork to Dublin 
on the motorway, how many times does one drop a call?  It is significant.  It is not what it is 
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all about�  We must at least ensure that people can take calls all along our main thoroughfares�  
Unfortunately, we do not have this�

While every household can consider energy efficiency, perhaps we should examine inter-
nally what we can do as a state�  In my neck of the woods, through working on the energy ef-
ficiency issue and the national energy efficiency action plan, last month Cork County Council 
became the first local authority to receive the ISO 5001 accreditation and has set the standard as 
a local authority�  I compliment the manager, mayor and others in the local authority on deliver-
ing it�  We must ensure other local authorities will drive on�  The standard has now been set and 
it is up to the Department to ensure every local authority will reduce its energy usage�  They 
must return to 2009 levels, which realistically requires them to cut energy use by one third�  
There are significant challenges in trying to deliver on such issues.

One of the other issues proposed in Cork in recent years was the “drive for zero” pro-
gramme, trying to encourage people to use electric cars�  That worked with the businesses and 
the providers and it also worked with the local authorities which provided free car-parking 
spaces and additional charging spaces�  The Minister needs to get all the stakeholders around 
the table to drive the issue�  While there has been extensive talk about electric cars, it needs a 
stimulus and someone to tie all the stakeholders together to deliver it�  In many ways the “drive 
for zero” programme is something that could be introduced throughout the country�  If we were 
to provide free car-parking spaces in town centres for electric cars, more people would consider 
it a logical form of transportation�  We need to get everyone thinking on the same page in order 
to deliver it�

Obviously, one of the key issues for the State will be our oil refinery.  Whitegate is a key 
part in that regard�  We need to establish the status of Phillips 66 and the proposed change of 
ownership.  It is an issue for the entire island; we need to have an oil refinery.  We need to ensure 
this oil refinery will stay operational in the coming years.  I do not believe it should be in public 
ownership, but we should ensure the new owners will develop the refinery in order that it can 
go to from strength to strength�

The Minister is in charge of very many issues�  I believe he will use his 20 years of experi-
ence in public life to great benefit because he will need to tie all these entities in the State to-
gether to deliver�  That will be a major challenge in many ways�  I wish him the best�  I believe 
he is the appropriate man for the job�  As he said, it is about tying everyone in together and 
delivering on the day�

06/07/2016T00200Senator  Rónán Mullen: I welcome the Minister, Deputy Denis Naughten.  This is my first 
opportunity on the floor of the House to welcome his appointment.  Not only does he deserve 
this appointment, but I believe he will be very good in it�  I do not wish to butter him up too 
much in advance of one or two nagging points, having known him for a long time�  I believe he 
brings a certain skill set that will be a great asset to us at this time�  He is a very independently 
minded person and a man with attention to detail�  He is not afraid to think fresh thoughts and 
launch ideas�

It was often said in previous incarnations of the Seanad that relatively few Ministers came in 
here with a genuine intention of being in dialogue with Seanadóirí or indeed in the other House�  
The newly elected Senator Michael McDowell and perhaps the late Brian Lenihan were among 
those who got deserved praise for their willingness to take ideas on the hop, engage with them 
and run with them if they were convincing�  I hope Deputy Denis Naughten will be a Minister 
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in that tradition; he certainly has the capacity to do so.  I wish him the very best.  In encourag-
ing him not to be afraid to think fresh thoughts, I point out that the Minister takes office in a 
very difficult and interesting time in Irish politics not just because of what is happening in this 
country, but also what is happening elsewhere, obviously in the context of Brexit in particular�  
The Minister has many important things on his plate�  He spoke about broadband and develop-
ing greater indigenous supply of sustainable energy and those are two very important issues�  
The progress he makes on those issues in whatever time he is given as Minister will be career 
defining for him as a Minister.

I am going to nag the Minister on two points, starting with one that may appear insignificant.  
Given that he is Minister with responsibility for communications and as a procedural matter to 
assist us in this House, I encourage him to be one of those who restores the tradition of bring-
ing in copies of his speech to assist Members in following what he has to say�  I have noticed 
lately that it is not happening as much�  I am all in favour of saving the planet and cutting down 
on unnecessary printing�  However, we do not just come in here to make our own statements�  
We actually come here to listen to what Ministers have to say�  The art of speech making is a 
rather outdated art.  None of us has the concentration that we would like to have and I often find 
myself saying, “What did he say?” or “Did he just say that?” and wanting to check back before 
making my intervention�  That would be helpful and he might pass the word back through Gov-
ernment�  It is a small thing, but it is helpful to legislators�

I want to deal with broadcasting in particular�  I recently gave the Minister mild criticism 
in the context of general praise in an interview I gave to the Sunday Independent, because of 
what he said about there not being, in his opinion, a significant left wing or liberal bias in the 
media or broadcasting.  The Minister comes from a constituency that is filled with people who 
think very differently�  I do not deny him the right to think his own thoughts or form his conclu-
sions�  However, there is a problem when politicians talk about the media�  We often give out 
about the media when they criticise us or the things we believe in�  Because the media must 
hold politicians to account, journalists can be unpopular with politicians�  Very often politicians 
make rather ill-considered criticisms of the media in a generalised way�  I acknowledge this�  
However, as the old saying goes, “Just because you’re paranoid, it doesn’t mean they’re not 
out to get you�”  A person in the Minister’s position must look at how Irish political culture has 
evolved and the issues that are neuralgic in today’s society�  We need to look in an honest and 
fresh way at the role the media play, not just in terms of how politicians are seen, but how poli-
tics itself is seen�  We should consider it in the context of what has happened in Britain, where 
it is now fashionable to decry what experts say in order to make more emotive types of points�

Regardless of one’s view on the issue, who could deny that the media were a significant 
player in how the debate on last year’s referendum was organised?  I have no doubt that many 
people made up their own minds in the end, but who could deny that there were not significant 
percentage points flowing to one side of the issue from the way media people in their droves 
handled that particular important social issue?  Who could deny that that is not also the case on 
the much more important and neuralgic social issue of abortion?  There are people in RTE who 
will privately admit that they are amazed at the groupthink among their colleagues on that is-
sue.  For example, a study of media treatment of some of these social issues will find that when 
it comes to the so-called liberal position, we frequently have sycophantic facilitating questions 
focusing on a particular dimension of the issue�  When it comes to the more, let us call it, con-
servative perspective, we have people being grilled�  It is not an issue that can be dismissed 
lightly by saying there is no significant bias in the media.
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We need a long hard look at how public service broadcasting operates here�  No vested in-
terest should be above scrutiny�  For example, RTE is sitting on a massively valuable land bank 
while at the same time telling us it is strapped for money�  It is seeking a protected television 
licence fee, while at the same time it derives significant revenues from advertising although, as 
the Minister rightly says, it is a crowded market in terms of potential suppliers of advertising�  
We must not be afraid to question powerful vested interests in our society and that starts with 
the media, probably the most unquestioned institutional power we have today�  It is diverse but 
only to a degree�  While it may seem like a mad thing in which to start a discussion, should 
RTE necessarily sit on a highly valuable land bank if one way of saving revenue would be its 
eventual relocation?

That might also address the often-described - sometimes exaggerated and sometimes under-
stated - disparity or disconnect between urban and rural in our society�  I come from a parish 
which the Minister knows well, given that he has family connections there, where RTE nearly 
destroyed the life and career of a man�  There was reason to believe at the time, and it was 
widely stated, that perhaps the culture of prejudice towards faith, faith communities and clergy, 
contributed to the way that problem unfolded�  Whether that is true there were promises at the 
time of new standards in regard to fairness and balance�

It remains the case that there is significant institutional bias in the broadcast media, in par-
ticular�  The one I most concerned about is publicly funded media where people without any 
sense of contradiction can speak, on the one hand, about human rights and equality and at the 
same time treat in an utterly partisan fashion important social issues such as abortion�  I ask 
the Minister not just to take my word for it�  Can we have a working group to survey questions 
around fairness and balance in the media and ask journalists whether they think there are signif-
icant areas where bias is impacting on the quality of public debate and to look bravely but with 
a curious eye and intellectual honesty at the question of whether sanctions could be a part of the 
remedy?  If a journalist or a presenter working for a public service broadcaster has a contract 
worth hundreds of thousands of euro which is indirectly tax funded and if he regards it as a perk 
of the job that he can take a sycophantic approach to somebody who shares his point of view, 
for example, in favour of abortion and engage in persistent and selective and tendentious and 
hostile questioning on those who oppose his view, can that person be sanctioned or challenged 
in any way?  If a finding is made against him once or twice or three times by the broadcasting 
authority, can anything be done?  Does he have to read out the apology himself?  Does he have 
to express any personal regret about his conduct which is wasting taxpayers’ money and abus-
ing the public?  Can we have a body that has genuine teeth in order that when people make a 
complaint, they do not feel they are pissing against the wind?  Please excuse the language�

06/07/2016U00200Acting Chairman  (Senator  Joe O’Reilly): The Senator is well over time�

06/07/2016U00300Senator  Rónán Mullen: I am about to conclude�  If the Minister who comes from rural 
Ireland and represents a constituency where there would be quite a diversity of opinion does 
not take action, who will?  I encourage him and others looking at this issue not to fear negative 
media portrayal because they might begin a process of asking harder questions as we do have 
a problem where the Mick Wallaces of this world can propose unconstitutional legislation and 
escape any kind of significant critique while others fear to speak their opinions even in these 
Houses because of the construction that would be placed on their remarks�  I ask the Minister to 
consider that issue�  I look forward to further dialogue with him on it�

06/07/2016U00400Senator  Michelle Mulherin: I welcome the Minister�  He has one of the most interesting 
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and varied portfolios and deals with many of the critical issues of our time�  I wish him well and 
have no doubt he is up for the job�  I am aware that consideration was given to adding another 
aspect to his portfolio�  I know that whatever is put before him he will deal with it well�

I mentioned the national broadband plan yesterday�  I compliment the Minister who has 
hit the ground running�  I am pleased that he brought a paper to the Cabinet and that we will 
see some progress on that plan which is critical for rural Ireland�  I am aware that 85% of the 
country will need assistance to get high speed broadband�  Given that the Minister mentioned 
the cost to the State if it was to provide it without engaging with the private sector, how can he 
ensure that once a grant is given to a private company, it will deliver the broadband to the rural 
areas which are not commercially viable?  Is there a service level agreement to begin with or 
how will it be described in the terms of reference of the tender process?  

I support Senator Tim Lombard in respect of his comments on the mobile phone service�  It 
is terrible�  Perhaps the Minister might enlighten the House on the issue of individuals being 
compensated for dropped calls�  I do not know how widespread the problem is�  There is also 
another issue where one is driving along for a minute or two and one cannot hear somebody and 
one’s natural inclination is to extinguish that call and try to make another one with the result 
that people are paying again and again for telephone calls�  As was explained to me by a person 
involved in the area of foreign direct investment at a time when we are trying to encourage 
people to locate in  the country outside the large urban centres, when an American or somebody 
else drives down the road and picks up their mobile telephone and cannot get through he or she 
will ask if this is a modern country of the European Union in which to invest�  We are really up 
against it not just to get foreign direct investment but for ourselves�  Perhaps the Minister might 
take up the issue with the telecommunications company concerned because it is being given 
licences and it owes to people to give them a service other than the type of service that most of 
us in rural Ireland experience, which is totally below standard�

I turn to the issue of climate change and the environment�  This is one of the most critical 
conversations of our time and how we proceed will leave a mark for generations to come�  The 
Paris agreement of December 2015 brought back into sharp focus the issue of targets and trying 
to bring on board as many nations as possible�  Ireland alone or no country on its own will bring 
about the required change and reduction in carbon emissions that are causing global warming�  
There are particular challenges for developing countries�  They look at the West, at developed 
countries and see that we have prospered on the back of fossil fuels�  They ask why they cannot 
have that action and why they have to take on board, for example, renewable energy technolo-
gies, which are more expensive�  We need to have a real conversation on what is the common 
good�  Too often, the pendulum has gone in the other direction�  It is all about the individual and 
not the common good�  I would argue that what has made this country and many nations great 
is a conversation about the common good and what steps we need to take, being responsible 
citizens, towards reducing carbon emissions and embracing renewable technologies and renew-
able energy�  That requires us to think outside the box�  

Mr. Alvin Toffler an American writer and futurist who died in June said the illiterate of the 
21st century will not be those who cannot read and write but those who cannot learn, unlearn 
and relearn�  We live linear lifestyles where we consume, and up until the last few decades we 
have had very little regard for the end result, how we discard our waste and what we take from 
the ground.  As Mr. Toffler said, nobody is pumping oil or gas back into the ground.  We know 
there are supplies that probably will see our generation and the next generation through but 
there is a big price to be paid for it�
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06/07/2016U00500Acting Chairman  (Senator  Joe O’Reilly): The Senator’s time has come to an end�

06/07/2016U00600Senator  Michelle Mulherin: There are two points I wish to make�  The challenge, given 
that renewable technologies are more expensive and also the infrastructure required, whether 
it be turbines or biomass, is to ensure, whatever initial expense is involved, we are moving to-
wards cheaper energy�  We do not want people in energy poverty�  The carbon tax levied on coal 
affects the poorest households who may have no choice but to buy coal�

The other issue is community engagement�  There are too many contradictions�  At times 
Government targets are criticised�  People ask why they are not being achieved and why the 
Government is not implementing them at a time when there is resistance on the ground�  There 
has to be proper engagement on the issue and a dialogue on how we go forward together, a dia-
logue about the common good�  In that respect, I welcome the appointment of former President, 
Mrs� Mary Robinson, as climate justice ambassador�  In my town of Ballina last weekend a 
symposium discussed the issue and how it led to poverty around the world�

06/07/2016U00800Senator  Rose Conway-Walsh: I welcome the Minister�  I am glad that we have a Minister 
who is from rural Ireland and understands it�  We have often shared the same airwaves as him, 
on Midwest Radio�  I very much look forward to shadowing him in the future, as I am sure he 
looks forward to shadowing me�  We have much in common�

One issue that has not gone away, however, in spite of the arrival of new politics is that of 
post offices and I am glad the Minister has that role.  At the start of the year the Minister’s belief 
in the post office network and how it must be protected was to the fore; today, therefore, I seek 
reassurance that his Department is working with the Department of Social Protection to ensure 
no more letters will be sent to social welfare recipients who collect payments at post offices 
asking for their bank details.  We should be seeking to extend the services that rural post offices 
offer, not to reduce them by pressurising people to switch to big financial institutions.  I know 
that the Minister will agree with this.  Recognising the challenges facing post office networks, 
we need to modernise and transform the role of the post office in order that it becomes a hub for 
accessing public services and social protections within the community�

The post office network is an integral part of the social make-up of Ireland.  It should, there-
fore, be protected and given the resources that it needs�  As well as ensuring social protection 
payments continue to be processed through the post office, other sources of revenue such as 
Government payments and banking could be identified for the post office network.  Further-
more, more and more services are moving online and being offered through e-government, 
which certainly produces efficiencies but is serving to marginalise a whole cohort of people 
living in rural areas, particularly elderly people and people who do not have broadband�  The 
people concerned are being excluded and deprived of many essential Government services, and 
the post offices could play a key role here.  It is often very difficult to speak to a human being 
on the end of a line�  It can become very confusing for older people when they are trying to ac-
cess a service and they are put from A to B to C to D�  If those services could be offered through 
post offices, where somebody could go in and speak to a human being, that would be a major 
advancement for rural Ireland�  Will the Minister, therefore, consider the extension of services 
that can be delivered at post offices and for local communities and examine the role that they 
need to play in addressing inequality of access to essential services?

The issue of broadband which has been spoken about is a very important one in rural Ire-
land, especially in my county of Mayo�  The obvious impact on businesses and homes of having 
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access to fast communication is important�  Just as tangible, though, is a feeling among people 
that this issue is not being taken seriously by the Government�  People in the west especially 
feel that various services have been rolled out in a way that suggests that these people do not 
matter, which they find hard to believe.  Broadband is essential not only for business, but also 
for many projects which can extend essential services to isolated rural areas�  One example of 
this is the Scottish community hospital health model, about which I spoke here a few weeks 
ago, which relies on broadband to deliver certain services through equipment that is linked up 
to hubs through high-speed connections�  Again, this is vital for addressing access to health ser-
vices within communities�  For instance, we have a super X-ray machine in Belmullet Hospital 
but it cannot be used, and we could be using it�  It has been funded by the diaspora and members 
of the community�  We could use it if we had broadband and proper high-speed connections to 
do that�  The national rural development programme and the Leader programme are coming on 
board as well, which will create opportunities for job creation and enterprise, but that cannot be 
done without the necessary broadband speeds either�

I am also very concerned about the plan to privatise the broadband network in the long run�  
At the start of the year the Minister was himself opposed to the privatisation plan�  We, in Sinn 
Féin, would go back even further to argue against the privatisation of Eircom and the Minister 
knows the folly of that�  Sometimes I question do we really learn from such matters�  Tele-
communications and the network was mentioned�  Mobile phone coverage is appalling�  The 
Minister referred to having a report and an examination of the areas of poor coverage�  There is 
no need to do this�  In his role he should be forcing the telecommunications companies to ad-
dress the problems where they know exactly where they are, what they are and what is causing 
them in many instances, like masts falling down and being left unattended and so on�  There are 
things that need to be done and actions that need to be taken�

I note the admission of Fianna Fáil’s Deputy Timmy Dooley that privatisation was wrong 
and that we are still experiencing the consequences of it; therefore, there is broad consensus on 
that aspect.  I question the Minister’s actions on broadband and the cost-benefit analysis that 
was done.  Variables are being used to come up with a specific result in doing the cost-benefit 
analysis�  I am very concerned about the power of the auditors, the likes of KPMG, PwC, Ernst 
& Young and many more organisations�  They seem to have control over the decision-making of 
the Government�  I question that decision-making because we have evidence that they played a 
key role in the banking crisis and the whole collapse of the economy, not only in Ireland but also 
in the rest of Europe and worldwide�  For them now to be making decisions about broadband 
and rural Ireland does not sit right with me�

I also ask the Minister if fibre, rather than copper, lines will be guaranteed to people’s homes 
as part of the plan because many people who live off roads are concerned that the fibre cable 
will only go as far as the main road and the existing copper wire which leads from the road 
to the house will result in slower download speeds�  Furthermore, the threshold of 30 Mbps 
as the initial standard is too low.  We should be future-proofing this.  This is not even about 
future-proofing; it is what is required now to download maps and various other graphics that are 
needed in the day-to-day running of a small business�  Take, for instance, even an agricultural 
adviser or consultant who would need to download maps and other things�  He would need more 
than 30 Mbps-----

06/07/2016V00200Acting Chairman (Senator Joe O’Reilly): The Senator’s time is up�

06/07/2016V00300Senator  Rose Conway-Walsh: I will finish on the Corrib gas project.  I am sorry, I could 
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not sit down without referring to it�  I refer to it in the context of the deals that have been done 
and in contrast to Norway in terms of the sovereign wealth fund, the world’s largest and under 
which Norwegians will benefit in 2020 by an estimated $1 trillion.

06/07/2016V00400Acting Chairman (Senator Joe O’Reilly): The Senator is over time and has made the 
point�

06/07/2016V00500Senator  Rose Conway-Walsh: I must ask the Minister another question about the flaring 
of the Corrib gas project�  I ask the Minister to comment on the news that the EPA is prosecut-
ing Shell and E&P Ireland for breaching its emissions licence in the Corrib gas refinery.  I will 
raise this again tomorrow under the Order of Business�

06/07/2016V00600Acting Chairman (Senator Joe O’Reilly): That is in order�

06/07/2016V00700Senator  Kieran O’Donnell: I welcome the Minister and wish him well�  As he said, he has 
had a break of 19 years from the House� I have no doubt he will be excellent in his portfolio�

I wish to speak about broadband, particularly in the context of Limerick where I live and 
the area I represent, the Limerick City constituency, and more particularly in the context of the 
rural part of east Limerick�  The national broadband roll-out is very much to be welcomed, but 
I want to make a number of points�  There has been much discussion comparing it with Eircom 
when it was privatised�  It was a national network entirely owned by Eircom�  Much of the cur-
rent network is in private ownership as it is; therefore, it is not as if there are not already some 
areas of the country covered by fibre broadband and by private providers who have built the 
network�  That is a distinction that needs to be made�  Notwithstanding this, the devil is in the 
detail, as the Minister well knows; therefore, I want to pose a number of questions about what 
was announced yesterday�

2 o’clock

The network will effectively be in State ownership for the first 25 years.  What control 
mechanisms will be put in place to ensure there can be no abuse of service users in the price 
they will pay during that period and that, beyond the period of 25 years, agreements will be in 
place to ensure people will have certainty and trust in the system?

  Only 35% of Irish premises have access to broadband speeds greater than 10 MBps�  Some 
69% of Irish homes have access to broadband speeds of only 4 MBps�  The Minister is provid-
ing for a figure of 30 MBps.  In a couple of years time we may find that this is insufficient.  
What provisions will be built into the contracts awarded to ensure they are future-proofed and 
that in two or three years time, if there is a need for speeds of 100 MBps, they will be provided 
for?  The last thing we want is for the State to invest in something that will be obsolete in a 
short period�

  I have looked to see whether the Minister has announced who the selected potential bid-
ders are�  Are they existing providers in Ireland?  At what level is their network?  As we want 
to avoid a monopoly, how many contractors will be appointed?  These are extremely important 
issues to ensure people will have security and trust in the system�  In east Limerick broadband 
speeds vary�  While the service is quite good in much of the city and surrounding areas, it is 
very patchy in rural east Limerick�  We are looking to develop the area with the rejuvenation 
of towns and villages, including Murroe, Abington, Cappamore, Caherconlish and Castlecon-
nell�  What is the roll-out target to be achieved in these areas?  What can the Minister indicate to 
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the people of rural east Limerick about the timeframe for the roll-out, the broadband speeds to 
which they will have access, how the issue will be prioritised and the timeframe in contractors 
being appointed?  We want to encourage SMEs to set up in the towns and villages of rural east 
Limerick and cannot expect them to do so without proper broadband�  They may see broadband 
provision as a promise which will happen in a few years time, with no certainty as to when it 
will be installed, speeds, capacity, price and future-proofing, which would reassure those who 
set up a business that broadband speeds and capacity could be increased over time, as required�

  I am a frequent user of Irish Rail services and broadband coverage on the main line between 
Limerick and Dublin is, to say the least, dire and patchy�  It is also extremely poor�  If the train 
is relatively empty, the service will be reasonably okay, whereas if the train is full, it is dire�  If 
we want to promote the use of public transport, it is not good enough in a modern society for the 
phone line to die during an important call and one can nearly guess where it will die�  It is not 
good enough for broadband to die and one to lose a file or whatever else.  I welcome the estab-
lishment of the mobile task force to examine the issue and wish the Minister well�  For me, it is 
about delivery on the ground in east Limerick in order that we can tell people that if they want to 
establish a business in any part of east Limerick, broadband capacity is strong enough�  It must 
happen with immediate effect�  I wish to know about timescales, price, capacity and security�

06/07/2016W00200Senator  Grace O’Sullivan: I thank the Minister, Deputy Denis Naughten, for coming to 
the Chamber.  This is my first opportunity to congratulate him on his appointment and wish 
him well in his brief�  Let us be under no illusions�  The role he has accepted is one of the most 
challenging�  With poverty, both at home and abroad, social exclusion and disadvantage, we can 
rank the climate change catastrophe as representing an enormous threat to humanity�  It has the 
potential to destroy countless lives�

It was proposed that “climate action” be included in the title of the Minister’s Department 
and ministerial responsibilities�  If I had to pick two words to sum up what we expect from the 
Minister, they would be “climate action”�  Based on what he said , I hope he will be our climate 
action man�  I say this because action has been missing consistently from our response to cli-
mate change�  After more than nine years of painful birthing of climate legislation, the climate 
response architecture will not be fully active for another couple of years�  Meanwhile, the En-
vironmental Protection Agency, EPA, has told us that we have already exceeded our EU emis-
sions targets for 2020�  We have reached the endgame�  Without serious corrective measures, we 
will be fined.  An EU analysis suggests Ireland will not meet its renewable electricity, heat and 
transport sectoral targets either and we face significant fines from 2020.  We, therefore, need a 
plan for the future�  We need to invest now in good initiatives that will save energy and encour-
age the use of renewables rather than waste money on fines after 2020.

Last December we had the monumental Paris climate deal�  It was a real, solid achievement 
for the betterment of the world in these times of great uncertainty�  The Taoiseach told us here 
at home that we would be at the forefront in responding to the climate emergency�  However, 
when he got to Paris, he made us a laughing stock in pleading for special treatment for Ireland, 
while to some degree representatives of Bangladesh, sub-Saharan African countries and Pacific 
island nations looked on with raised eyebrows�  This deeply cynical behaviour was entirely 
consistent with his approach to climate change�  With his Ministers in the previous Government, 
he made the same plea when agreeing to the EU 2030 range of targets�  If Ireland is to live up 
to the spirit and the letter of the Paris agreement, we need a fundamentally different approach�  
We need a firm statement from the Government that it is not only possible to fully decarbonise 
the economy by 2050 but that this is a core objective and commitment that runs across all areas 
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of policy�  That is something I hope to hear from the Minister today and I am prepared to work 
with him on it�

We need to look towards reforming the public service obligation, PSO, levy; phase out the 
subsidy for peat and gas burning and work towards a new PSO model to commence by 2020�  
We need to talk about divestment from fossil fuels, green procurement and ensuring wind en-
ergy sources are developed in a responsible way that will include input from local communities�  
Again, we run the risk of running into enormous problems in the development of solar energy 
projects�  Although the number of applications to develop such projects and connect them to the 
national grid has ballooned by more than 150% per annum during the past two years, there are 
no planning guidelines to deal with the influx.  We are just repeating the same ignorant mistakes.

I am very ambitious for this beautiful country of ours�  We are well placed to lead the world 
in responding to the climate challenge in a way that will bring new investment, create perma-
nent indigenous industry and jobs and improve the quality of life of citizens�  Because of bad 
planning, caving in to narrow sectoral interests and the dominance of profit over good policy, 
we move ever further away from realising these goals and make it that much harder to steer the 
State towards a sustainable and profitable future for its citizens.

The Minister was being interrupted when I made the point, but I hope he will be the climate 
action man for Ireland�

06/07/2016X00200Senator  Frances Black: I welcome the Minister and congratulate him on his new post�  I 
speak today to represent the Independent Broadcasters of Ireland, IBI, which was my nominat-
ing body�  The IBI represents the two national, four regional, one multi-city and 27 local com-
mercial radio stations throughout Ireland�  The mission of the IBI is to promote a strong and 
vibrant radio sector which reflects the preferences and needs of the listening public.

Independent broadcasters make a significant contribution to the economy and the social and 
cultural life of the country�  Listenership to independent broadcasting in Ireland has never been 
stronger�  In excess of 70% of the population, some 2�5 million people, tune in to independent 
radio on a daily basis, which clearly shows the value listeners place on independent program-
ming�  Local independent radio connects many of our citizens with their local communities�  We 
should not underestimate the positive impact of this�  It is a vital service that we should support�  
Independent radio provides a valuable public service for Irish radio listeners and is funded en-
tirely from the sale of advertising and sponsorship�

The IBI has been campaigning for a fair and equitable system of funding for public service 
broadcasting�  The introduction of the new public service broadcasting charge will result in ad-
ditional revenue being collected for the purpose of funding public service broadcasting�  I ask 
the Minister to consider allocating a portion of this funding to the IBI�

06/07/2016X00300Senator  Alice-Mary Higgins: I welcome the Minister�  His brief strongly combines both 
urgency and a long-term perspective, even beyond that of other ministries�  That urgency and 
long-term perspective was addressed to the area of broadband�  Obviously, urgent action is 
needed which I commend�  However, I join others in expressing concern about the long-term 
implications in regard to the issue of privatisation�  As someone who comes from the west, I 
want to know that future generations will also be able to live there and not be hostage to poten-
tial private service providers which may find smaller communities do not suit their interests at 
that time�
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The issue I want to address is the very urgent and long-term one relating to climate change�  
It is urgent for the 19�8 million people in eastern Africa, from Somaliland to Ethiopia, who are 
facing the dangers of hunger and poverty, exacerbated by El Niño and climate change, and for 
the many climate refugees who we see joining the stream of other refugees currently moving 
across the world at a time when more people have been displaced than ever before�

Having represented Trócaire in Poznan and Copenhagen at the climate change talks, I was 
very relieved and gratified to see Ireland among the 196 countries that signed the Paris agree-
ment�  We need to step up the pace of response if we are to meet those targets�  It is unfortunate, 
for example, that the EPA has estimated we may overshoot our 2020 limits in just 18 months�  
Again, I urge the Minister to play a very active role in engaging across all Departments to en-
sure we revise our policies in areas such as agriculture and food production in a way that is sus-
tainable and which keeps us within our targets, not simply because of the fines we may face but 
also because Ireland cannot afford to be behind the curve in moving to a sustainable economy�  
In that regard, the role of the Climate Change Advisory Council will be crucial, particularly in 
the context of its independence�  The council will give guidance on the low carbon transition 
and mitigation plan�  In addition to the issues of transition and mitigation, we need to include 
the issue of adaptation, both here in Ireland in terms of flood defences, and for those countries 
that have done least to cause this issue but which are now facing devastating consequences�  I 
urge that this be a strong part of the Minister’s considerations�

I welcome the comments on the common good and climate justice�  Again, climate justice 
is a key frame in respect of recognising the responsibilities we share on this planet�  In the con-
text of the long-term issues, I would like to highlight three areas where the Minister can make 
a difference.  The first is in the area of public procurement and ensuring we have strong envi-
ronmental criteria and clauses within the process relating to such procurement�  Second, I ask 
that we approach public-private partnerships with caution to ensure we maintain our regulatory 
role and that we do not create, as we did with toll roads, a hostage to fortune in terms of our 
future emissions targets�  Third, in terms of the TTIP and CETA negotiations, there is a crucial 
question to be asked by the Minister’s Department of other Departments-----

06/07/2016X00400Acting Chairman (Senator Kieran O’Donnell): The Senator should conclude�

06/07/2016X00500Senator Alice-Mary Higgins: With regard to energy policy, I urge the Minister to chal-
lenge the question of fracking to ensure we maintain our position and to have an open mind and 
look again at the Corrib gas project and how we should approach it in a different way�  This is 
a huge and important issue and has perhaps been a blind spot in the past�

With regard to divestment, on which I was very happy to support the fossil fuel divestment 
movement in University College Galway, we have seen in institutions right across the State the 
push for divestment�  Will the Minister consider amending the National Treasury Management 
Agency Act during the upcoming review of the Ireland Strategic Investment Fund to ensure we 
are environmentally considerate in this regard?

06/07/2016X00600Senator  Joe O’Reilly: I welcome the Minister and warmly congratulate him on his ap-
pointment�  He will bring huge personal energy, ability and commitment to the role, as he is 
already doing�  I am delighted to welcome him and to wish him well�

I consider the availability of high-speed broadband to be a major issue�  At the time of the 
Celtic tiger, the bulk of representations received by my office related to planning.  Then, sadly, 
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for the past few years, the bulk have been about social welfare�  Now, quite a percentage of the 
representations in my office are from people who cannot access broadband, which is indicative.  
Despite some of the wrong stereotyping of local political work, it is important that these things 
are discovered through local political work, and this point about broadband is very much what 
I am discovering�

High-speed broadband is crucial for students, many of whom now commute out of financial 
necessity and are going to colleges in Maynooth or Dublin on coaches and who need broadband 
in the evenings�  Small businesses need it and, as the Minister said, it is crucial to encourage 
online sales, which cannot develop without broadband�  The position is similar for farmers and 
the citizenry in general�  It is a necessity, which I believe the Minister has recognised�

I personally support the Minister in his decision to use the gap funding model, although I 
know it goes back to private ownership after 25 or 26 years�  I take the Minister’s crucial point 
that we would in that way free up perhaps €1 billion for other expenditures such as schools and 
so on and that this will be off-balance sheet�  There is no avoiding the importance of that�  Delay 
would be unacceptable because people have a huge expectation around this�  I am very pleased 
the Minister has introduced 170,000 further premises into the equation�  My concern which I am 
sure the Minister and others share is that proper price controls will ensue when private owner-
ship takes over fully�  One must assume that this will be the case�  While it will be our succes-
sors who police that, it needs to happen�

I agree with some of the earlier contributions on the need to write into the agreements a real 
commitment to rural areas in regard to timing and speed.  I am sure the Minister and his officials 
will be very vigilant in this regard�  Of course, as the project unfolds and is brought on stream, 
more houses and small businesses will gain access to broadband�  It will be a rolling programme 
and progress will be made incrementally, although I want to ensure it is all copperfastened�  I 
am happy with the Minister’s commitment to achieve 85% in two years, which would be good�  
I can identify with Senator Kieran O’Donnell on the difficulties experienced by people in his 
area because the same difficulties apply in my area, as well as in County Roscommon and other 
parts of the country�  We all have great expectations of the Minister’s initiatives�

To turn briefly to climate change, I am happy that we are signed up to the Paris agreement, 
as we have to be�  The evidence is all around us�  The Minister is a scientist by background and 
I do not propose to lecture him or anyone else in the House on the obvious case around this�  It 
is well accepted now and there are very few who dissent�  

To make a few practical points, I would like the Minister to provide for an analysis as to 
how far he could incentivise electric cars by way of lower taxes�  How much would be saved in 
the process in terms of the contribution to lowering carbon emissions?  It has been presented to 
me that there is considerable potential here and I would be happy to hear the Minister make a 
commitment in that regard�  While we meet and continue to have targets, I would like us to take 
on board the reasonable proposition the IFA makes which is that the trees farmers have planted 
since 1990 and the REPS work they have done should be considered part of our assessment 
for target purposes�  A great deal has been done there and there has been a great commitment�  
Many farms have a few very poor unarable acres which could be incentivised for forestry use, 
which would have a cumulative effect�  There is potential�  The Minister can relate to that from 
his own experience and knowledge of his constituency.  I note finally that there is no logic in 
replacing food production here, where it is fairly carbon free in terms of emissions, with food 
production where it would be much more expensive and carbon producing�  
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I thank the Leas-Chathaoirleach for his indulgence�

06/07/2016Y00200Senator  Kevin Humphreys: I congratulate the Minister�  I hope to be able to work with 
him on this subject which I hold very close to my heart�  Previous speakers have said he must 
take on this interest group, the IFA, and another interest group in regard to major articles in The 
Irish Times this week about forestry in County Leitrim�  No matter which way we go on climate 
change and how we address it, it will not be possible to make an omelette without breaking a 
few eggs.  I recognise that this is difficult because there are interest groups which will have to be 
taken on and told that it will not be possible to go to certain places�  This is an important issue 
not only for Ireland but for our planet and if we do not address it, we will be in serious difficulty.  
Our children and grandchildren will pay the price if we bow down to specific interest groups.

The Minister said the national low-carbon transition and migration plan will be published 
this year�  One of the reforms introduced by the last Government was pre-legislative scrutiny�  
With this came the Climate Change Advisory Council which was part of the Climate Action and 
Low-Carbon Development Act�  It was based on the Irish Fiscal Advisory Council�  I suggest 
to the Minister that he look at the council’s advice at an early stage in order that it is published 
at the same time as the draft plan�  That would allow us to weigh up expert advice against the 
draft plan, which would be very helpful�  It was brought to my attention by Trócaire this week 
that this would facilitate a mature discussion and debate�

We are moving rapidly and technology is changing such that the householder will generate 
electricity and add it to the grid�  Mention has been made of interconnectors and connection to 
the mainland�  One of the things we have to look at now is our relationship to solar energy�  We 
could move very quickly down the same road we have run along in regard to wind turbines, 
which are wholly unacceptable to sections of society�  Major developers are travelling around 
Ireland, in particular to the south east, buying up rights�  That is going to generate anxiety in 
communities�  Agriculture-based communities will see jobs migrate in regard to solar energy�  
As such, we need to be cautious and to move very quickly�  While we need to move in those 
directions, we need community support to do so�  The White Paper has been very helpful�  It 
was published by the previous Minister, Alex White, and it sets out an ambitious energy transi-
tion programme�  We have to take that on board�  It recommends very strongly that there be 
engagement with local communities, which is why I raise the issue of solar energy�  There are 
rumblings at the moment but that could turn into a roar as we have seen in regard to wind en-
ergy�  In many cases, wind energy has got a very bad name on foot of the lack of consultation 
and engagement with communities�  Ireland has just one community-owned wind farm, which 
is located at Templederry, County Tipperary�  We have to ask why we only have one commu-
nity-owned project and what the barriers around that are�  It is a 4�6 MW facility consisting of 
two turbines.  On a cost-benefit analysis, the two turbines give a dividend to the community 
equivalent to that of 35 turbines�  If we are really serious about community engagement and 
improving community activity in places like that, we must ask what we need to change�  How 
can we assist that engagement and get community buy-in on renewable energy?

The Minister will come under very strong pressure at different stages in respect of our peat 
plants�  I say this to be helpful�  The same is true in regard to generation from gas and coal�  
The plants provide a very important local employment element�  If we truly want to engage and 
move from that position, we must develop a plan on how to do it�  That plan must include the 
people who are currently in employment in the area�  How do we develop a local plan to move 
people who are currently employed in those areas to ensure that they have secure employment 
in their own local areas while reaching our targets?  Peat plants have to close�  The damage they 
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are causing to the environment is far too great�  As a Dub, I recognise, however, that they are 
very important to their local communities�  We have to have a transition plan, not only in rela-
tion to reducing our carbon emissions but also for families and individuals which allows them 
to stay and work in their communities�  One of the ways we can get local community buy-in is 
to go out with our hands open, say we want that proper engagement and, while setting out the 
target, indicate that we also want to secure the local community and local employment�  We 
must work hand in hand with these communities�

There are a number of questions, but I might not get through them all�  I might e-mail them 
to the Ministe, if I may�

06/07/2016Y00300Deputy  Denis Naughten: By all means�

06/07/2016Y00500Senator  Kevin Humphreys: We have an energy regulator, but it is not viable for local 
communities to apply for a licence.  They may have to wait seven to ten years to find out if 
there will be a connection and if they can proceed.  That is fine for a major developer travelling 
around the country and taking options on sites with a view to what is down the road�  There 
are road blocks there�  We must facilitate community engagement in local generation of energy 
which can also connect to the grid�  I suggest a minor change that would facilitate communities 
to generate their own electricity�  Developers cannot apply for a connection to the grid until 
they have planning permission because there is a gridlock, if the House will pardon the phrase, 
in respect of applications�  Many of those applications, however, are speculative�  They do not 
have planning permission and they are clogging up the system�  Where a genuine community 
group comes along with a proposal for a micro-generation plant on the local river, it cannot get 
a connection and just sees a backlog.  I will forward a further six specific questions to the Min-
ister, to which I know he will respond�

06/07/2016Z00200Farm Safety: Statements

06/07/2016Z00300Minister for Agriculture, Food and the Marine  (Deputy  Michael Creed): I congratu-
late the Cathaoirleach on his appointment and wish him an equally long tenure�  

I am grateful for the opportunity to speak on the issue of farm safety�  While my colleague, 
the Minister of State, Deputy Pat Breen, through his responsibility for the Health and Safety 
Authority, HSA, has primary responsibility for health and safety on farms, I am particularly 
supportive of the farm safety agenda and improving the safety record on farms�  I have seen at 
first hand the devastation that follows farm accidents and fatalities.  Their impact on families 
and communities is unquantifiable.  As Minister, it is my intention to be a vocal advocate for 
safety and vigilance to ensure farms are the safest working environments possible�  Accord-
ingly, I take the opportunity to highlight the second UK and Ireland farm safety week which 
has been running since Monday�  This is a positive addition to the HSA’s own farm safety cam-
paign which ran in April this year.  This farm safety awareness week offers five days of themed, 
practical farm safety advice and guidance to farmers, urging them to consider the slogan, “Who 
Would Fill Your Boots”, if they had a farm accident�

Farm safety is a critical issue facing farming�  Statistics show that accidents on farms cause 
more workplace deaths than all other occupations combined�  Between 2004 and 2013, there 
were 176 fatal farm accidents, a shocking statistic�  To date this year, there have been eight fatal 
farm accidents on farms�  These eight fatal farm accidents account for more than 40% of all fatal 
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work accidents so far in 2016, while farming accounts for less than 6% of the workforce�  While 
this is a welcome reduction, the rate of accidents on farms remains high and it is important the 
focus on farm safety is maintained�

Injuries and fatalities are caused in a several ways but the two highest areas of accidents 
relate to tractors and machinery and livestock�  So far this year, tractors and machinery ac-
count for 75% of all fatal farm accidents�  It is important farmers maintain all their tractors 
and machinery in good working order�  This is part of being a good farmer�  Farmers need to 
be reminded that accidents with tractors and machinery are the cause of the greatest number 
of fatal farm accidents�  The pattern is being repeated again this year�  Machinery and tractor 
maintenance should be seen as a routine part of farm work and that it is an essential expenditure 
to ensure a safe and profitable farming enterprise.

Cattle can be unpredictable, particularly cows with newly or recently born calves�  A cow 
with a calf may see the approach of a person as a threat to her calf and may, naturally, take ac-
tion to defend her calf, particularly if there is a dog present�  It is important, therefore, to take 
great care when approaching or handling a cow and calf to prevent an accident from occurring�  
It is important to remember all animals can be unpredictable, especially when they are confined 
or there is poor visibility�  Although most animal incidents are not fatal, many men, women and 
children are needlessly injured every year due to a lack of safety awareness�

Behavioural change is urgently required to minimise risk and prevent future accidents�  In 
support of this, my Department has several ongoing initiatives in farm safety�  As part of all of 
TAMS II, the targeted agricultural modernisation scheme, it is mandatory for all applicants to 
have completed a minimum of a half-day farm safety course before they can claim grant aid�  
This will ensure a farm safety statement has been completed on all of these farms, while for 
all of TAMS II, all structures must be completed in accordance with the Department’s building 
specifications.  These specifications set out the minimum standard to which all work must be 
completed and include safety related requirements, such as ensuring all slurry agitation points 
are outside a building�

In addition to the grant aid schemes, there is a mandatory health and safety element included 
in all knowledge transfer groups which I am supporting under the 2014 to 2020 rural develop-
ment programme�  These groups will directly engage with approximately 27,000 farmers with 
farm safety right across the sectors and, most importantly, in a setting where they are among 
their farming neighbours and peers�  This year, as in the past four years, my Department has 
issued a farm safety leaflet to more than 130,000 farmers.  This was included in the basic pay-
ment scheme application pack.  This year the leaflet focused on slurry safety and the impact of 
non-fatal farm accidents�

The aftermath of a farm fatality is a particularly difficult time for those left behind.  To 
support families who have suffered a sudden loss and who may not have experience in dealing 
with the Department, there is a co-ordinated single point of contact in the Department�  This is 
to assist families in dealing with my Department’s schemes and services to ensure they get the 
assistance they require�  As a further commitment to farm safety, my Department is an active 
member of the farm safety partnership advisory committee which brings together all of the in-
dustry stakeholders.  My officials are in regular contact with the Health and Safety Authority to 
ensure a co-ordinated approach to farm safety�  In addition, a North-South farm safety group has 
been established involving my Department, the HSA, the Department of Agriculture and Rural 
Development in Northern Ireland and the Health and Safety Executive Northern Ireland�  This 
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group provides a strong link on farm safety to ensure a co-ordinated approach across the island�

One area around farm safety that is regularly talked about is the education of children�  The 
HSA has a dedicated section on farm safety for both primary and post-primary schools on its 
website, including a section on teacher support and resources for the classroom�  This website 
includes safety programmes, videos, games and other publications for teachers and pupils to 
use�  There is also the HSA e-learning website, hsalearning.ie, which includes a section for pri-
mary and secondary schools, along with a wide range of other safety training courses�

Considerable efforts are being made to ensure farm safety and health is embedded at all 
levels in the area of education from primary to third level�  In recent years all primary schools 
were given a small stock of the publication Staying Safe on the Farm with Jessy, designed to be 
read with children explaining the dangers on farms to children in a pleasant way�  Also, several 
initiatives encouraging both children and parents to think about farm safety have been run in-
cluding colouring competitions to produce a farm safety calendar�  A booklet of safety stories, 
poems, drawings and sketches by children was produced, which materialised in the production 
of the publication Only a Giant Can Lift a Bull�  This latter publication drew on more than 7,500 
entries and, again, was widely distributed to all primary schools�  In 2014 all national schools 
were circulated with information on a new e-learning resource which gave an interactive series 
of online lessons which included a keep safe on the farm module�  This can be viewed on the 
HSA e-learning website�

While there are many risks in farming, it does not have to be a dangerous occupation�  There 
are plenty of ways to reduce the danger, without spending significant levels of money.  Farmers 
should be encouraged to take time to plan buildings and work�  After all, as farmers, they are 
the ones who will benefit most.

It is important for everyone to highlight continually the need for farmers to put safety first 
in all tasks they perform, irrespective of the pressure�  No individual action or organisation can 
solve this difficult problem, which impacts so negatively on so many lives each year.  Ultimate-
ly, farmers must change their own behaviour regarding their farming practices to ensure they 
and all others remain safe on farms�  My Department, in conjunction with the HSA, is doing 
everything it can to try to bring about this change�

06/07/2016AA00200Senator  Paul Daly: I thank the Minister and welcome him to the Chamber�  I congratulate 
him on his appointment and wish him luck�  He has inherited an important portfolio at an im-
portant time�  In this regard, I will not refer again to Brexit�

On farm safety, it is welcome that there has been a 40% reduction in the number of fatalities, 
from 30 in 2014 to 18 in 2015, but that is scant consolation to the families and friends of the 
18 who lost their lives in 2015�  As the Minister mentioned, the most important and best way 
of handling this problem is education�  I acknowledge the schemes he mentioned and how he 
would like to see farm safety become part of the primary and secondary schools curriculums�  
In achieving this, however, we would miss a generation but it would be a good investment for 
the future�  I would like to see more stringent modules in the curriculum as opposed to the op-
tional use of websites or colouring competitions, for example�  I would like to see an initiative 
similar to the road safety programme of the Road Safety Authority or the green flag initiative 
to promote environmental awareness�  If one learns to ride a bicycle at three or four, one can 
ride one for life�  It is at this early stage that we should teach the dangers and the importance of 
good practice and safety�  This knowledge would remain with the children for life�  While all 
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of them may not end up working on farms, they will all visit one at some stage�  Unfortunately, 
the casualty is not always the farmer or worker on the farm; sometimes the casualty is a visitor.

It would be helpful to have a high-profile individual to front the farm safety campaign.  This 
strategy worked for the Road Safety Authority�  While I was sceptical initially about the use 
of Mr� Gay Byrne to front the Road Safety Authority, I believe it worked extremely well�  We 
should consider a high-profile sportsperson such as a GAA player, or a television presenter who 
is well got and liked by young people and who could make an impression on them�  This worked 
for the Road Safety Authority�

I welcome the inclusion of an element of farm safety in the knowledge transfer schemes�  
This could be pursued to a far greater extent�  I would go so far as to say there could and should 
be knowledge transfer schemes specifically on farm safety.  The feedback from the knowledge 
transfer schemes is excellent�  Farmers will obtain more information from one another than 
from an outside body that might be forcing it on them�  I would seriously consider a knowledge 
transfer scheme solely on the issue of safety�

There are other schemes I would like to see introduced�  I plead with the Minister to intro-
duce one in particular, the PTO scrappage scheme, which has been mooted and lobbied for�  As 
we all know, the PTO is the cause of many of the accidents on farms�  If there were a scrap-
page scheme, an old, worn, broken or damaged PTO that is being replaced could be returned to 
the supplier.  Not only would a scheme offer a financial incentive, it would mean the old PTO 
would be taken out of the equation�  Even a diligent farmer puts the old PTO in the shed when 
he has replaced it�  He scraps it himself until some occasion when, late at night when he is un-
der pressure trying to finish a job or at the weekend when the supplier is closed, he reuses it to 
complete an hour’s work if the new one is worn or broken�  It is natural for him to say he will 
get another hour out of the old one�  The scheme I propose would decommission the old PTO�  
With a small financial incentive, the frequency of replacement could be increased.

A number of measures have been introduced in the interest of farm safety, particularly the 
road traffic legislation and the measures on trailer haulage and trailer weights.  Unfortunately, 
however, the Minister needs to look into this�  There is much confusion among the various bod-
ies�  Representatives and others have been in contact with me about the matter�  I have noted 
two relevant incidents.  In the first, a farmer was stopped and summonsed and received penalty 
points for going inside the yellow line to let traffic by.  In the second, an individual was stopped 
and treated similarly for staying outside the yellow line on the grounds that he should have 
pulled in�  Do the enforcers not know the new laws?  I also encountered a case in which an in-
dividual was pulled in, summonsed and given penalty points for not displaying a weight plate 
on a trailer weighing way under 19 tonnes�  The weight at which the weight plate is required is 
19 tonnes�  While the laws are introduced in the best interests of the people and with the best 
outcomes in mind, they can cause more confusion and become problematic if the enforcers do 
not understand them�

The bottom line on most issues we discuss is money�  One of the easiest and best ways 
to solve many of the issues concerning farm safety is helping farmers and increasing their 
margins.  If they do not have sufficient disposable income, it is very hard for them to update 
the machinery or enhance their safety procedures and methods�  This is no different from any 
other walk of life, irrespective of the profession�  If the tyres of the car are bald and need to be 
replaced but disposable income is at a minimum, the replacement will be put on the long finger 
and bills of a more pressing nature will be accorded priority�  Until we can improve the margins 
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of farmers, we will always have a safety problem by virtue of there being insufficient money to 
spend on addressing it�

Sometimes the mental health of farmers is not mentioned�  There were 18 deaths in 2015 
from accidents involving machinery or animals.  According to the Central Statistics Office, 
there were 24 agri-related suicides�  We ought to be seriously concerned about this and offer 
support in this area.  There is a lot of pressure on farmers in that they are fighting against the 
weather, prices and everything that could conceivably be fought against on a farm to make ends 
meet�  This leads to a lot of pressure�  When we talk about 18 farm accident deaths, we cannot 
ignore the fact that in the same year, there were 24 deaths by suicide�

What other measures is the Minister considering introducing in this area?  As mentioned, 
I would like to see a PTO scrappage scheme�  I would like the Minister to negotiate with the 
insurance companies in order that they could give a premium reduction to those who carry out 
a farm safety audit�  This would work in the interest of both the insurance company and farmer�  
I would like the Minister to consider seriously placing responsibility for farm safety, in particu-
lar, and safety in the agri-sector under one body�  The Minister of State, Deputy Pat Breen, is 
ultimately responsible for the HSA�  The Irish Maritime Administration which is responsible for 
safety at the fisheries end falls under the Department of Transport, Tourism and Sport.  Could 
all of these areas be under the one body?  That would be preferable�

The Minister mentioned the safety of farm buildings�  Unfortunately, to qualify in respect of 
farm buildings, one has to be a young farmer�  All deaths so far this year from farm accidents 
were of farmers over 60 years�  This issue needs to be addressed�  I am pushing my time a little�

06/07/2016BB00200An Cathaoirleach: The Senator is�

06/07/2016BB00300Senator  Paul Daly: In carrying out my research for today I came across the report of the 
Seanad Public Consultation Committee which the Cathaoirleach chaired in May last year and 
for which the rapporteur was Senator Martin Conway�  Everything we need to address is in the 
report�  It was an excellent report, well commissioned and well done, but I hope it is not sitting 
on a shelf somewhere�  If it were brought to fruition, it would go a long way towards solving 
many of the problems in this area�

06/07/2016BB00400Senator  Michelle Mulherin: I welcome the Minister�  I believe he has one of the most im-
portant portfolios in government�  Many of our economic ambitions for growth, investment and 
sustainable jobs all revolve around farming, food and the marine and are set out in Harvest 2020 
and Food Wise 2025�  Agriculture is, therefore, without a doubt the backbone of the economy, 
employing so many people, and when the sector is broken down into the production units or 
powerhouses that drive the production and growth that we hope for and envisage, we are talking 
about farms and farm families�  It is, therefore, very appropriate that we consider farm safety 
and its impact on families, especially in the light of the statistics that show, notwithstanding the 
welcome reduction in the past couple of years in the number of tragedies on farms, that they are 
nonetheless too numerous�  They take somebody out of a family�

The beauty of farming in the country is it is very much focused and driven by and around 
farm families�  Not only is that good for the economy, but it is also good for rural Ireland�  They 
are the heartbeat of rural Ireland�  The social and economic infrastructure requires farmers and 
farm families�  We know, as we have become more advanced and there is more emphasis on 
production and efficiency and so on, that the methods of farming have changed.  Farming has 



06/07/2016Z00200Farm Safety: Statements

684

become more mechanised and the way we handle animals has also changed�  Farming is in the 
unique situation whereby it is a question, for the most part, of people whose family homes are 
also on a farm�  One’s home is, therefore, in the workplace, and this gives rise to particular 
problems or risks for families, especially given that there are now technology and machines that 
are high-powered and need a certain skill when being handled�  That is why a farm safety week 
is so important�  It is important that people are briefed on and apprised and made aware of risks 
they are taking, whether through bad habits or lack of information, and how they can be avoided 
with certain measures and steps�  I welcome all the initiatives that the Minister has outlined to 
that end�  As I said, farm machinery is more powerful�  The Minister mentioned a cow and a calf 
and how the cow might feel about somebody approaching her with a calf�  The reality, however, 
is that years ago people handled animals a lot more.  Animals nowadays are put out into a field 
and they have very little human contact and are half-wild�

Years ago it was manure, but now that we have become more sophisticated the issue is 
slurry, its handling and the noxious gases that come from it�  A farmer on his farm explained to 
me that if one is standing in the wrong place at the wrong time, one can be so overwhelmed by 
the fumes, that they can cause a fatality and that is without actually coming into contact with 
it at all�  It is, therefore, important that all these aspects are brought to mind and that we have 
this safety week initiative�  I particularly welcome under the TAMS II scheme, the farm safety 
scheme, the half-day farm safety course because sometimes everybody is busy with their work 
and their families and they need maybe to stand still�  Having that as a prerequisite to claiming 
grant aid is an important step, as are all the other measures, including bringing children along, 
because children are being brought up on farms and they can sometimes point things out to 
adults�  In view of this, I endorse and welcome the week that is in it�

I note one interesting proposal by the president of the ICSA, Mr� Patrick Kent, that a VAT 
refund be given to farmers purchasing protective safety gear or equipment�  We all know that 
commodity prices are depressed in many fields.  This is an extra expense on hard-pressed farm-
ers and this refund would be a way to make sure it is not an undue financial burden by con-
sidering allowing them a VAT rebate when they go about taking steps and measures to protect 
themselves and their families�  I ask the Minister to consider this�

A final issue I would like to raise with the Minister are complaints I have been receiving 
from farmers that the meat factories are unfairly pulling the price of meat on account of the 
Brexit vote�  The argument is that there is currency volatility on account of the drop in the value 
of sterling�  I understand market supply means that there is not as much meat readily available 
in either Britain or Ireland and that actually the price in the United Kingdom is 2p more per 
kilogram�  The suggestion and the complaint of farmers - they are feeling it in their pockets - 
seems to be that there is some sort of concerted practice to take advantage of this situation�  A 
beef forum meeting is scheduled in a couple of weeks, but I ask that the Minister examine this 
issue�  There is such an emphasis on quality meat and checks and balances and systems that 
it places a great responsibility on those concerned and it also places an onerous responsibility 
on farmers who produce meat�  We would like to see them get a fair crack of the whip when it 
comes to a price for their commodity and that there is not anything untoward going on with the 
factories�  I look forward to the Minister’s response-----

06/07/2016BB00500An Cathaoirleach: The Senator is straying from the motion�  I am sure the Minister will 
not be briefed on that issue�

06/07/2016BB00600Senator  Michelle Mulherin: I look forward to his response�
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06/07/2016BB00700Senator  Pádraig Mac Lochlainn: I had asked the Leader, Senator Jerry Buttimer, to make 
allowance to deal with comments made by the German Vice Chancellor about significantly 
reducing funding for the CAP�  I understood the Leader was to facilitate some feedback in this 
regard.  As he gave such an assurance here yesterday, I will touch on that issue briefly later, but 
I will now focus on the main subject�

Farming remains an integral and most important sector in the economy�  The agrifood sec-
tor contributes more than €24 billion to the economy, accounting for almost 10% of Ireland’s 
exports and providing 7�7% of Ireland’s national employment�  Including all inputs such as 
processing and marketing employment in the economy in the agrifood sector is as high as 10%�  
In economic terms, the agri-food sector contributes 7% of the total GDP of primary agriculture-
related activities, accounting for up to 2�5% of GDP�  These are all statistics from Teagasc�

In this week of farm safety and after recognising the importance of the agri-sector to the 
economy we also need to be cognisant of the fact that the agri-sector, particularly primary farm-
ing activities, also contributes a series of harrowing statistics�  Given its contribution of 7% to 
the GDP of Ireland’s economy, we need to seriously question, investigate and resolve together 
how the sector accounts for a disproportionately high number of workplace-related deaths in 
comparison to other sectors�  My party and I acknowledge that farming is a career choice - not 
really a career choice but rather a vocation - and involves an often dangerous working environ-
ment with any amount of workplace hazards to contend with on a daily basis in order to provide 
an income for farming families and rural communities throughout the island of Ireland�

That said, with farm-place deaths accounting for 55% of workplace deaths in 2014, 32% 
in 2015 and that trend continuing this year at 41%, we still need to look at ways of improving 
farm safety, as legislators, stakeholders and society in general�  Exploring the trends related to 
these farm-place deaths, we also need to consider why both the very old and very young make 
up a significant proportion of deaths.  Within the farming sector, the improvement in standards 
in recent years in the areas of risk assessment, safety statements, hazard identification and other 
interventions should be acknowledged�

3 o’clock

All of these improvements have certainly contributed to a safer workplace environment�  
Undoubtedly, lives have been saved and accidents prevented as a result�  There remains, how-
ever, an onus on all interested parties and contributors to that agri-sector to continue this work, 
keep developing, improve standards, devise new processes and have modern safety methods to 
complete farming-related activities in a safer and less hazardous working environment�

  Recognising the extremely high number of fatalities that occur every year, we must also 
be very aware of the non-fatal accidents that also occur.  Again, the figure is disproportionately 
high when farming is compared with other sectors, with 51 accidents per 1,000 workers in 
2015.  This figure was compiled by the Health and Safety Authority and provides further evi-
dence that farming is an extremely dangerous choice of work and considerably dangerous for 
those who choose farming�

  Looking at the vast improvements that have been made to reduce the number of road 
deaths, reducing drink driving levels, seatbelt wearing, etc�, we have proved, as a country, that 
we can make positive change when enough emphasis is placed on a problem�  Culturally, it 
takes time and I guess, as Irish people, we are sometimes resistant to change�  As I mentioned 
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in respect of road safety, if enough emphasis is directed at a problem, then positive change can 
happen�

  Apart from resources, the biggest factor needed to contribute positively to improve farm 
safety is education�  While researching information on farm safety in preparation for this week’s 
event, I was struck by the technological resources that are aimed at younger members of farm-
ing families�  Given that we live in a technological age, its importance in modern day education 
and the obsession of the younger generation with technology, I welcome and encourage the de-
velopment and utilisation of all of these resources towards improving farm safety standards�  I 
believe these types of resource should be rolled out and form part of the curriculum for primary, 
second and third level education, specifically in rural areas, and they should be part of courses 
that are associated with agriculture.  I am confident that multi-media attractions developed by 
many stakeholders, including Teagasc, the IFA and others, open up new avenues for younger 
people towards educating themselves about farm safety�

  I note the statement made by the ICSA President, Mr� Patrick Kent�  He has said all farm-
ers should be able to claim back VAT on essential farm safety equipment and clothing, such as  
PTO shafts, protective clothing, gloves for spraying and protective equipment for optimising 
safety when using chainsaws�  He has pointed out that we do not want to see farmers skimping 
on these or other safety essentials, but we must be realistic that they are expensive for farmers 
who are under pressure due to low commodity prices�  The ICSA has called on the Minister 
and the Government to consider granting a VAT refund for flat-rate farmers in this regard.  The 
Minister should explore the proposal with his colleague, the Minister for Finance�

   It would be remiss of me to neglect to mention the potential effects that Brexit will have on 
farm safety�  Farm incomes will suffer as a result of Brexit, of that there is no doubt�  Weakening 
sterling, fewer sales in an anticipated weakening market, with, perhaps, a potential weakening 
euro will undoubtedly require more hours, harder work and an extended week for farmers�  It is 
at these times of stress and when bodies are tired that accidents are most likely to occur�  I take 
the opportunity to request the Minister to outline the Government’s strategy for assisting the 
farming community and protecting their interests that are clearly threatened by the Brexit vote�  
In particular, I ask the Minister and the Taoiseach to immediately rebuff the suggestion made by 
the German Vice-Chancellor, Sigmar Gabriel, that CAP should be cut substantially�  I believe 
we need to vigorously defend Irish interests in this regard�

  I wish to highlight the current concerns of the Irish Natura and Hill Farmers Association�  
The group seeks equality across the board in terms of the sheep scheme and measures made 
available to farmers.  The association has highlighted that their members have very poor finan-
cial returns due to higher implementation costs and as such has requested a 50% top-up for hill 
farmers to make these measures viable.  It further requested that there is flexibility in reference 
to the years being used for the sheep scheme for farmers who have to adjust sheep numbers as a 
result of complying with a commonage management plan and also for young farmers who have 
not yet reached their optimum stocking rates�

  I draw attention to the main issues that affect Irish farming today�  Incomes continue to 
be volatile and little has been done to raise incomes for average sized farm families�  Their 
incomes have haemorrhaged in the past four years and have dropped by 20%�  Small farming 
families and, indeed, local rural economies around Ireland need decent sustainable incomes to 
grow local communities�  EU subsidies also need to be maintained and they are recognised as 
providing badly needed profit for most families.  Without subsidies these families would have  
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loss-making businesses� 

  I will wrap up by saying that the Minister is aware of the issues that concern various rep-
resentative organisations�  They are connected and I ask him to address them�  In particular, I 
ask him to outline his strategy�  The Minister for Enterprise, Jobs and Innovation has outlined a 
strategy in response to Brexit and I ask the Minister for Agriculture, Food and the Marine to do 
the same in terms of how his Department proposes to respond�  We need an all-Ireland forum of 
farming organisations to come together to address these issues on an all-Ireland basis�

06/07/2016CC00200Senator  Martin Conway: I welcome the Minister and congratulate him on his long over-
due promotion�  He has been a very good political mentor to me, for which I am grateful�  It 
is appropriate for him to be here during national farm safety week because too many people 
have lost their lives in this country as a result of farm accidents�  I note that my constituency 
colleague, the Minister of State, Deputy Pat Breen, has direct responsibility for the Health and 
Safety Authority.  However, I believe this Minister and his Department have significant respon-
sibilities when it comes to health and safety and know that he will agree with my analysis in 
that regard�

This House, under the stewardship of the Cathaoirleach and the Seanad Public Consultation 
Committee, initiated a report on farm safety of which I was fortunate to be the rapporteur�  The 
report gained quite an amount of public coverage at the time in the media at national and local 
level�  One day I proposed, during the Order of Business, that the SPCC carry out a report on 
farm safety following a number of tragic accidents in my constituency of County Clare�  We 
advertised for public submissions and received numerous submissions�  On one Monday in 
March 2015, we took over the Seanad Chamber�  On that occasion we had positive interaction 
with people who had great ideas on what could be done to help reduce the number of farm 
accidents�  We heard from people who had suffered farm accidents but survived them�  We 
heard from families of people who, unfortunately, did not survive�  We heard from the farming 
organisations�  We heard from a 16-year old young man, Mr� Duffy, who had invented a farm 
safety game�  We also heard from a GAA club in west Cork that had run successful awareness 
campaigns as part of its reaction and response to a tragic farm accident that occurred in the area�

I believe farm safety awareness has increased significantly and that we have reduced the 
number of lives lost as a result of farm accidents�  At this stage, I offer my condolences to the 
families of the eight people who have lost their lives this year so far�  The tragedies must be very 
raw and difficult for the bereaved.  No words spoken here can compensate them for their loss, 
but we have a responsibility to do what we can�

I welcome the significant involvement by farm organisations in this area.  The ICSA has 
made some very good suggestions�  A VAT refund for equipment that is deemed necessary from 
a safety perspective is a logical and prudent suggestion�  The proposal should be considered in 
terms of the next budget in October�  The proposals that emanated from the farm safety report 
produced in this House are worthy of consideration�  One of our recommendations, in particu-
lar, was very powerful�  I refer to the call for the Department to sponsor the provision of a farm 
safety officer in the GAA headquarters to ensure farm safety training and events would be held 
in GAA clubs located in rural Ireland�  The GAA is a national organisation that has a presence 
in every community and parish in the country�  We recommended that the Department and the 
GAA work in partnership and use the GAA’s good offices to help improve farm safety.  I ask 
the Minister to update the House on the discussions that have taken place with the GAA on that 
recommendation�  Ultimately, responsibility for safety lies with everybody�  
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I note the Minister’s comments on educating young people�  As the Cathaoirleach knows 
well, people from schools in various parts of the country contacted us following our farm safety 
report�  I highlight a school in County Mayo which wrote its own farm safety report�  There 
were initiatives such as the books like the good lady in County Meath wrote in the language of 
small children that were distributed - I think there were a number of publications�  They were 
absolutely super because if young people are educated they have a funny way of educating 
older people�

We are at the start of this process�  The objective of us all is to have no farm accidents�  We 
really need to keep the pressure on to reduce the number of people who lose their lives or re-
ceive lifelong injuries as a result of farm accidents�

06/07/2016DD00200An Cathaoirleach: Before inviting Senator Denis Landy to speak, I welcome to the Visi-
tors Gallery Councillor Kathleen Shanagher from County Roscommon who has good Cork and 
Tipperary connections�

06/07/2016DD00300Senator  Denis Landy: I welcome the Minister to the Chamber.  I believe this is his first 
time here�  As has been said, his apprenticeship has well been served�  I wish him well in his 
new post�  I will not repeat what has been said, but I will try to add some extra pieces�

Last year’s report by you, a Chathaoirligh, for which Senator Martin Conway was rappor-
teur, was excellent�  We had a long debate on that report in the House over a year ago�

Sometimes people not involved in farming just see men on tractors behind ditches plough-
ing fields, saving hay or making silage and they do not think any more of it.  However, 400,000 
people live on farms, which is almost 10% of the population�  It is a substantial number of 
people living or working on farms.  Theirs is not a nine-to-five job.  It can often be from 6 a.m. 
to midnight, particularly at this time of year�  I live in a rural area and I hear tractors on the go 
when I get up in the morning and when I go to bed at night�  This is the time when, if the weather 
is right, they have to make hay and save silage�  In the coming weeks they will be dealing with 
corn�

It is a hands-on job that requires all the family to help�  Sometimes we forget that boys will 
be boys and girls will be girls�  Despite the amount of safety signs and instructions around the 
farm, young people are living in their own world when they might be sent out to do a job at 
home and they can forget the rules that are laid out in front of them�  Against that backdrop, we 
need to be aware that the workplace of the farmer is not like the workplace of most other people�

We have a very bad record in terms of the number of people who die in farm accidents�  The 
statistics have been set out�  In 2014, 30 out of 55 fatal accidents in workplaces happened on 
farms�  That is a terrible percentage�  Despite that between 2012 and 2014, the level of farm 
inspections reduced by 55%�

The statistics I have are two years old; I ask the Minister to indicate if the budgets for farm 
safety inspections have been reinstated�  Nobody likes to be inspected for anything given that 
it stops a day’s work on the farm, but it is absolutely essential�  According to the Health and 
Safety Authority, in 90% of cases following inspections, instructions were issued to carry out 
further safety improvements, in the other 10% of cases, prosecutions were initiated�  That is a 
clear indication that we need regular inspection�  It is only by inspection that people will take 
note�  I do not like saying it, but it is the truth�
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We all take shortcuts in our daily work�  We do not read the full script we are handed and 
then we might be asked a question on the last two paragraphs and we are caught�  We do not 
carry out enough research on what we are to talk about and then we might be caught�  In the case 
of the farmer, they might not do all the checks; they might do two or three of them and then they 
are caught.  However, the difference with them is, first, they work alone generally and, second, 
we are talking about risks to their lives�

Much has been said about the report initiated by Senator Martin Conway from a group 
chaired by the Cathaoirleach�  I was a member of the agriculture committee and was here for 
much of that debate�  The people who were here that day opened my eyes�  There is considerable 
positivity towards improving farm safety from Teagasc right up to the Health and Safety Au-
thority and also including ordinary farmers and sportspeople who want to get involved�  With a 
proactive and positive approach to this, the figures will reduce.

I ask the Minister to outline the funding for inspections which is the key to the whole thing�

06/07/2016DD00400Senator  Maura Hopkins: I join the Cathaoirleach in welcoming my former colleague, 
Councillor Kathleen Shanagher, to the Chamber�  I welcome the Minister, Deputy Michael 
Creed, to the Seanad and wish him every success in his new role�

The farming sector is crucial to Ireland’s economy and agrifood is our most important in-
digenous sector�  Farm safety is a critical issue today and is of serious concern�  Some 30 people 
lost their lives in farm accidents in 2014; there were 18 in 2015 and eight to date this year.  This 
is in addition to the many who are living with disability as a result of farm accidents�

Farming is a very diverse and dynamic environment�  Owing to the increasing cost of inputs 
and the reducing value of outputs such as cattle, sheep, milk and cereals, farmers continually 
strive to reduce costs�  When the fertiliser spreader breaks, they take on the role of welder and 
mechanic�  When the water trough leaks, they take on the role of plumber�  When the infra-red 
lamp over the weak lamb does not work, they take on the role of electrician�  When the galva-
nised sheeting is flapping on the roof, they take on the role of roofer.  This means our farmers 
must be highly skilled in many disciplines, but it also means they are exposed to a diverse set 
of hazards�

If a family loses a loved one or is left with a disability due to a farm accident, the impact is 
profound.  Having worked as an occupational therapist, I know at first hand the huge number 
of farmers presenting at emergency departments with severe trauma�  Until it reaches our door 
or the door of a loved one, it is difficult to fully appreciate the impact of life with a disability, 
including reduced mobility, hand injury, chronic pain, fatigue, adaptation of homes and cars, 
medical bills and family stress.  The impact is enormous and it can be very difficult to cope.

Farm-related accidents in the seven-year period from 2005 to 2011 accounted for 677 bed-
days in Mayo University Hospital in Castlebar according to a study carried out by Professor 
Kevin Barry, a consultant surgeon in the hospital�  That is a stark statistic�  It is very important 
for us to gather better data for GP and emergency department attendances in order to capture 
more details of farm-related accidents�  This will allow us to emphasise further the seriousness, 
the implications of farm accidents and the need to be vigilant and to allow for a greater change 
of attitude for the better�

Many farmers visited the Beef 2016 event yesterday�  They went to learn about the in-
creasing use of quality grass and breeding more efficient animals using the best methods of 
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managing disease�  One of the most important exhibits was on the topic of farmer health and 
farm safety presented by the Health and Safety Authority, the Department, Teagasc and many 
of the farmer organisations�  This is really positive progress in putting farm safety to the fore�  
It should take priority over farm efficiency.  The campaign this week is, “Who would fill your 
boots in the event of a farm accident?”  It is important that we keep the message of farm safety 
to the forefront of our minds�  Without the farmer, there is no farm�  

I very much welcome the new farm safety scheme under TAMS II�  It is important in en-
couraging farmers to prioritise farm safety as an area for investment�  I also very much support 
other initiatives, the VAT rebate on specific farm safety items and the scrappage schemes for 
PTO shafts, as proposed by farmer organisations which have a lot of merit�  

The most important element of increasing farm safety is training and education�  It is key 
to a change of mindset�  I very much welcome the focus on ensuring education on farm safety 
is embedded from a very young age�  It is important that published material on farm safety be 
delivered to schools�  It is important to take advantage of e-learning tools�  We need to embed 
safety training in schools and our homes�

It is everybody’s responsibility to prioritise safety as the first action.  Farmers and farm 
families are exposed to a wide range of hazards on a daily basis, combined with increased pres-
sures and stress�  We need to emphasise the importance of taking time to ensure they are doing 
the job correctly and not taking shortcuts�

06/07/2016EE00200Senator  Grace O’Sullivan: I thank the Minister, Deputy Michael Creed, for coming to 
the Chamber�  I will take a different tack�  The use of the chemical glyphosate as a herbicide 
is a matter of extreme importance to farm safety�  Glyphosate is probably the most prevalent 
chemical in the world that is used as a herbicide weedkiller�  It is most commonly available in 
Monsanto’s product Roundup�  As Members are no doubt aware, the European Commission 
decided last week to re-authorise the use of glyphosate for an 18-month period�  Member states 
have leeway in restricting its use and so far there is no indication the Government has any inten-
tion of doing this�  I ask the Minister to indicate what he will do about it�

Several EU countries do not permit the use of herbicides such as Roundup before harvest 
time or any use near playgrounds, schools or public parks, yet we have unrestricted sale and 
use of it in Ireland�  I would like to see this changed immediately�  Through a resolution in the 
European Parliament, MEPs have urged the Commission to authorise its use for a short seven 
years and only then for professional use�  The World Health Organization has conducted a study 
that identifies glyphosates as a probable carcinogenic; therefore, it is probably cancer causing.  
In parts of South America rates of birth defects and miscarriages have increased in areas where 
pregnant women are living close to fields sprayed with glyphosates and they have been con-
taminated�

A 2015 study carried out by the University of California, San Francisco, found glyphosates 
in the urine of some 93% of Americans tested and a 2013 study in Europe found traces of 
glyphosates in the urine of individuals from all 18 countries tested�  Chemicals such as glypho-
sates not only present a major risk to the health of humans, they also disrupt the ecosystem by 
contributing to the mortality of wildlife, particularly of insects such as bees on which we depend 
to pollinate our crops and control other pests�  This is massively damaging to food security�

I consider the use of glyphosates to be a farm health, well-being and safety issue�  Only 
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last week we saw that the ozone layer is healing again�  In the 1980s we stopped the use of 
chlorofluorocarbons, different chemicals that had negative impacts on ozone and human health.  
I believe if we stop using glyphosates, we will force companies to stop producing them and 
thereby help the health and well-being not only of farm communities but also all communities 
in Ireland and throughout Europe�

06/07/2016EE00300Senator Maria Byrne: I welcome the Minister and congratulate him on assuming his brief�  
I thank him for coming to the Seanad�

Agriculture has long been one of the cornerstones of the economy and provides many peo-
ple with a livelihood throughout the country�  Today agriculture is actually smaller than the 
other two main sectors of the economy - manufacturing and services�  However, the Health 
and Safety Authority notes that a larger proportion of workplace fatalities occur in agriculture 
despite the smaller numbers employed�  This is surely a cause for major concern which needs 
to be addressed�

One of the core duties of all employers is to ensure their employees are safe and secure in 
their workplace�  As farmers are self-employed, the onus must be on the Government to ensure 
farm safety laws are constantly reviewed and updated to keep those involved in agriculture safe 
as they earn a living�  Unfortunately, the level of farm-related accidents both fatal and non-fatal 
is far too high�

I know the figures have been referred to but during the period 2006 to 2015, 194 people died 
in Ireland in agricultural accidents�  In 2015, 18 people died on Irish farms�  Those 18 families 
will never see their loved ones return from farming the land�  Farming remains a labour-inten-
sive and sometimes dangerous occupation.  Each year farm fatalities reach double figures and 
more than 1,000 injuries occur on farms�  Statistics shows that many people have been crushed, 
struck by their vehicle as it moved or overturned, or have fallen from the vehicle�  Given all the 
technological innovation in agriculture in recent times, this number is far too high�  We must ask 
ourselves why this continues to happen and why we let it happen�  It is clear that the Govern-
ment must do more to ensure safe practices are observed on Irish farms, especially in the use 
of farm vehicles�

The Irish Farmers Journal has noted, “The majority of farm injuries occur on the farmyard, 
although injuries also occur in farm buildings and on farmland”.  The age profile of those killed 
is of serious concern�  The old and the young are exceptionally vulnerable to death and injury 
on Irish farms�  Between 2006 and 2015, 24 children were killed on Irish farms�  That is truly 
a shocking statistic�  The loss of so many young lives clearly indicates that we must prioritise 
farm safety for children�  Each loss of life is more than likely preventable, especially the loss 
of children�

We must also not forget that the elderly farmer who has worked hard all his or her life is 
also vulnerable to accidents on the farm�  From 2006 to 2015, 67 older farmers lost their lives 
on farms for a variety of reasons�  Government must seek to ensure farm families and all those 
engaged in agriculture are protected as they continue their way of life and strive to reduce the 
number of accidents� 

Workplace safety has for many years been given a high priority by the Government, the 
Health and Safety Authority and many State and voluntary organisations�  Very extensive ad-
vertising campaigns and courses and lectures have been used�  Farm Safety Week 2016 takes 
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place from 4 to 8 July�  Each day focuses on a different theme – falls, machinery, livestock, 
transport and children on farms�  There has been some success - the number of farm fatalities 
was down by 40% in 2015, with 18 deaths reported compared with 30 in 2014�  There were four 
child fatalities�

We have very extensive legislation governing workplace safety�  Accidents are fully inves-
tigated�  Legislation and recommended practices are reviewed and updated as deemed neces-
sary�  I do not think further legislation is the solution�  We need to concentrate on implementing 
existing legislation and keep educating all concerned about safety procedures and the absolute 
need to observe them and protect themselves�  Previously in this Chamber and after the survey 
to which Senator Martin Conway referred, it was suggested farm safety be taught in primary 
schools�  That may be something that is looked at for the future�  I note that videos are available 
in schools as it stands�  The Health and Safety Authority has a key role in the investigation of 
accidents and inspecting as many workplaces as possible�  Teagasc and the farming organisa-
tions have done a great deal of good work in this area and must continue to try to reach everyone 
involved in agriculture�  The HSE has published a number of guidelines on the supervision of 
children, the need to keep children away from machinery and tractors, keeping children at a safe 
distance from livestock, preventing falls and keeping buildings, fences and gates in a good and 
safe condition�  All concerned must strive to continue improving farm safety�

06/07/2016FF00200Senator  Robbie Gallagher: I welcome the Minister to the Chamber and wish him well 
in his role�  When it comes to farm safety, it is said it is often the simple things that can make 
the difference between life and death�  That was a message that came out of an all-island farm 
safety conference held in Monaghan last year�  One farmer explained how he had lost his leg 
after a piece of his overalls got entangled in a diet feeder�  It will never happen to me is an old 
adage that is often said when it comes to accidents but we know too well that it might�  When it 
comes to participation in farm safety events, however, it is the farmers who are not in the room 
who are the ones we need to target�  The typical Irish attitude that it will not happen to oneself 
must be put aside once and for all�  The statistics are frightening�  I have some before me�  Of 
deaths on farms in the first five months to the end of 2015, 80% were associated with farm 
vehicles and machinery.  In the past five months of this year five people have lost their lives in 
farm accidents�  In the past ten years, 75% of fatal accidents involving children were associated 
with tractors, 17% with falls or collapses and 8% with drowning�

A huge amount of farm work is done by individuals working alone from early morning to 
late at night�  It is unique and would not happen on any other industrial site�  The farmer ends 
up being the Jack of all trades�  Where a machine is broken down and the weather is threaten-
ing, he or she rolls up his or her sleeves and gets stuck in to fix it instantly.  The image of the 
family farm is not generally one associated with death and injury but perhaps it should be�  The 
farm continues to be the most dangerous workplace�  Agriculture is unique in many ways�  Un-
like any other sector, accidents generally involve family members, including children and the 
elderly�  The rate of fatal farm accidents per 100,000 farmers is 60% higher in Ireland than it 
is in the United Kingdom and double that of some other EU countries�  That, too, is a startling 
statistic�  More than 50% of fatal accidents in the Irish workplace in 2014 occurred on farms 
despite the fact that only 5% of the Irish workforce is engaged in agriculture�  In addition, in 
excess of 3,000 individuals are injured in farm accidents annually�  There is no comfort in these 
figures and no rose tinted glasses can hide the facts.

Deaths and injuries on farms are first and foremost tragedies for all involved and their fami-
lies�  Many farm families in Ireland have experienced traumatic and life-changing accidents�  
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They will live with that reminder for the rest of their lives�  They stay on the site forever and 
every morning they wake, there is a constant reminder of what happened�  Year-on-year statis-
tics clearly show that age is also a major contributory factor in farm accidents in Ireland with 
the average age of an Irish farmer now standing at 57 years and rising�  Recent research by 
Teagasc shows that the age profile of families on Irish farms is changing.  Older farmers face 
higher risks of farm occupational death than younger farmers and for the foreseeable future, the 
profile of Irish farmers will get older.  Older farmers are less likely to have received any formal 
training on health and safety and are less likely to attend courses on farm safety�  These are the 
people we need to target�  Farm families contribute a great deal to the health of the economy and 
the social cohesion of rural Ireland�  Farmers must be assisted and encouraged to implement the 
changes that can minimise the risks to those who live on farms and assist farm families to cope 
with the consequences of accidents�

The challenge is to strike a balance between the considerable financial and regulatory obli-
gations on farmers and fostering the behavioural change required to reduce farm accidents and 
fatalities�  Prioritising education on farm safety at primary school level is important as children 
are often good policemen and policewomen when it comes to reminding Daddy and Mammy 
about safety�  The focus must continue at post-primary level where the exam-focused nature 
of education often leaves such initiatives trailing�  There are no easy answers but more needs 
to be done to bring fatality levels down, at the very least, to those seen in the United Kingdom 
and elsewhere in Europe�  Clearly, we have a job of work to do�  I welcome the proposals the 
Minister has outlined today and look forward to us addressing this issue collectively to get the 
figures down to a level we can somehow call acceptable.

06/07/2016FF00300Senator  Tim Lombard: I welcome the Minister, Deputy Michael Creed, to the Chamber�  
It is great to see him here�  He comes from the heartland of the dairy industry in Macroom�  He 
has a great knowledge of the industry and I am sure he will be an excellent Minister for Agri-
culture, Food and the Marine�  I am interested in and look forward to working with him in the 
next few months and years�  The Minister and his colleague, the Minister of State at the Depart-
ment of Jobs, Enterprise and Innovation, Deputy Pat Breen, have a shared brief on this issue to 
a degree�  It is a very important issue for the agriculture industry but also for rural Ireland itself�  
Unfortunately, every one of us in the room knows of a person in our parish who was, unfortu-
nately, affected by a farm accident�  It might not have been a fatal farm accident, but it was a 
farm accident�  It scars the community�  Unfortunately, rural communities deal with this issue 
on a yearly basis�  Farm safety awareness week is an important one in the agricultural calendar 
and, as politicians and members of the agriculture community, we must make it one of the most 
important weeks of the year�  It is key for us as an industry and a community that we engage 
with stakeholders to improve workplaces�

Farming has changed from what it was in my father’s time to what it is now�  Units have 
got bigger and one is out there by oneself.  In many ways, the most significant safety device 
on the farm is one’s mobile phone�  When one runs into an issue, it gives one the opportunity 
to contact someone�  That is where the industry has gone�  Before if one was milking 70 cows, 
one probably had a man to assist�  Now, one is milking 100 cows by oneself while dealing with 
all of the attendant stress and workload�  One is in the workplace for 14 hours a day by oneself�  
One could be in a situation for a long time with no one else being there�  It is important as an 
industry that we change.  One of the most frightening figures was mentioned by Senator Maria 
Byrne and it is that 24 children have been killed in a nine-year period�  That is unfortunate and 
a terrible scar for communities�  We have all heard of incidents like that in our own counties 
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in recent years�  How we deal with that will be key�  Education is key�  Young farmers who are 
fathers must realise that there is probably no place for a child on a tractor�  Realistically, it is a 
workplace.  Would one take one’s child out to Novartis or Pfizer?  I think the answer is no.

Realistically, we must look at where we are as farmers and what we do�  There is probably 
a change in mindset that we have to take on board�  Until we, as farmers and legislators, take 
that on board, the figures will not, unfortunately, change.  It is up to us in the industry to make 
that major move.  When one looks at us as an industry, we put everything on the long finger.  
As we know, we are experiencing cashflow issues and things like farm safety will be pushed 
back further and further�  They will not be seen as a priority�  Under TAMS II, there is a farm 
safety aspect and it is important that the works which have been improved by the Department 
are actually delivered and not just put back because of cashflow issues.  That is a real fact when 
one talks to farmers�  They are saying they might do it next year but can they wait?  Can they 
allow farm safety requirements not to be addressed on their farms?  If they do not address them, 
who knows what could happen?  These issues are important for farmers and the community 
generally�  

I hope the initiatives outlined by the Minister and the Minister of State, Deputy Pat Breen, 
and the promotion, in particular, of Farm Safety Week will help to bring about change�  The 
Teagasc-run event held in County Meath yesterday was a fantastic success�  There will be an 
event every day during Farm Safety Week�  I hope we can break down the barriers and that 
people will take the farm safety message on board and make the changes required on farms�  

On the unfortunate loss of children’s lives in farm accidents, there is a need for a change of 
mindset among farmers�  A farm is a workplace�  It is not the place for a farmer to have his little 
boy or girl on a tractor or milking cows with him or her�  We should not promote such behav-
iour�  If anything, we should say a farm is not the location for such behaviour and that farmers 
should not do this�

06/07/2016GG00200Senator  Rose Conway-Walsh: I welcome the Minister to the debate�  It is timely that Farm 
Safety Week is the second week of July because many farm accidents occur during the school 
holidays and involve children, including grandchildren visiting their grandparents�  I express 
the solidarity of the House with all those families who have been bereaved and all those who 
have been injured in farm accidents�  As we discuss this issue, I am mindful of the fact that there 
are people who have had direct experience of such accidents�  While many of them were avoid-
able, there were many that were not, regardless of what anybody might have done�  Community 
education programmes could make an important contribution in creating an awareness of the 
need for farm safety, particularly among younger people and children but also across the board�

Farm safety measures need to be incorporated into environmental schemes, including the 
green, low-carbon, agri-environment scheme, GLAS, previously the rural environment protec-
tion scheme, REPS, notwithstanding the fact that the farm safety scheme is separate from them�  
There is a direct correlation between accidents and decreasing farm incomes, particularly in the 
west, in the same way as young fishermen have lost their lives in taking risks to try to increase 
their incomes�  Farmers working long hours and the issue of affordability have an impact on 
farm safety�  

I welcome the changes to the farm assist scheme that I heard the Minister mention yesterday 
and look forward to hearing the details of the changes he has in mind�  He knows that farm as-
sist payments were eroded twice during the term of office of the previous Government, which 
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resulted in a dramatic loss of income for those dependent on them�  

I take the opportunity to ask the Minister to consider the soil sampling deadline of 31 March 
under the agri-environment options scheme, AEOS, and the fact that there is no flexibility in 
that regard�  Even though soil samples were taken prior to 31 March, in a number of cases peo-
ple have been excluded from the scheme because it took a number of days for the soil samples 
to be submitted�  

The Minister might come back into the House to enable us to have a full discussion on the 
review of the Common Agricultural Policy, CAP, particularly on the issues of eligibility, GLAS, 
designations and the impact of Brexit�  I look forward to discussing all of these issues with him 
on another day�

06/07/2016GG00300Minister for Agriculture, Food and the Marine  (Deputy  Michael Creed): I thank all of 
the Senators who contributed to the debate which was very well informed�  In many respects, it 
is unfortunate that the reach of a debate such as this is relatively limited, but it serves to high-
light the importance of having a week such as this to focus intently on specific issues.  Several 
Members referred to the fact that every community, if not every family, is aware of the graphic 
consequences of a fatal accident or a significant injury on a farm.  The core message of Farm 
Safety Week is “Who will fill your boots?”.  It is a catchy phrase that serves to concentrate the 
mind, but, unfortunately, I am personally aware of the impact of such incidents as I have seen it 
at close quarters�  I am also aware of the impact on local communities�  Reference was made to 
the use of power take-off, PTO, shafts, something of which I am personally very much aware�  
I appreciate the sentiments behind the points raised�

I am loath to load issues onto the education system, something that is proposed, even though 
it is well intentioned, in many debates�  There is the notion that the education system must solve 
everything for us, but if we were to go down that road - there have been many bolt-ons to the 
curriculum - one would wonder where we would stop�  I salute the initiative of local schools, 
particularly in rural areas, that are attuned to this debate, perhaps spurred on by local incidents�  
In this regard, reference was made to GAA clubs which have also reacted�  We need to get to a 
situation where we will not be reacting, where we will be in control of the agenda and setting 
the template to have an accident-free farming environment�  That is the ambition of all the play-
ers involved�  

Reference has been made to the fact that this issue crosses many agencies and Depart-
ments, as it does when one stops to think about it�  In many respects, that is a good aspect�  The 
statutory approach, Departments and agencies can achieve a certain amount, but the harmony 
achieved with a buy-in by voluntary organisations gives us a more holistic approach�  This is 
evident in the Farm Safety Council where a great number of stakeholders are represented, re-
sulting in a better reach and a better community buy-in as regards what the State and everybody 
else is trying to achieve�  That is probably the best template there is�

Senator Maura Hopkins made a very telling contribution about the farmer being a Jack of all 
trades�  I do not mean that in a pejorative sense, but very often he or she has to be the plumber, 
the electrician and the welder, as well as the farmer�  In an environment in which he or she often 
works alone, this brings a great many additional pressures�  We need to get the message across 
that farmers need to be gentler with themselves.  Several Members alluded to the financial pres-
sures farmers were under, but it would not be a good message to send that we should boil down 
safety issues to the equivalent of financial circumstances.  If one was to stand in the boots of 
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families who have been in this space and suffered, at the end of the day it is not really about 
money.  We need to acknowledge separately the financial difficulties being experienced in farm-
ing - I am acutely conscious of them in the context of commodity prices - but the need for farm 
safety is above and beyond all of them�  We need to be uncompromising in sending the message 
that we need to create an awareness of the need for farm safety and we need to assist farmers 
in so far as we can.  Sometimes that will be in the form of financial assistance and there is such 
assistance available, but we need to create an awareness of the fact that having a safe working 
environment is in a farmer’s best interests�  The consequences of not having a safe working 
environment on a farm are horrendous�  

Reference was made to many other issues in the context of Brexit and commodity prices�  
I did not receive any notification that these matters would be raised, but I want to make two 
specific observations.  The first is that in the context of Brexit, we need to be extremely careful 
that we do not exacerbate what is a significant challenge for us.  In terms of media commentary, 
well intentioned as it may be, we run the risk of talking ourselves into a bigger crisis than what 
we are facing�  We need to be acutely conscious of this�

With respect to Senator Padraig Mac Lochlainn’s point on the CAP budget, the situation 
is very clear�  The CAP budget is committed under the current CAP arrangements up to 2020�  
Notwithstanding commentaries about remarks in other states about the CAP budget, that is the 
legal position�  Farmers are under enough pressure and raising questions about whether their 
CAP entitlements are secure does not help�

Some Members referred to the knowledge transfer groups which are being funded under 
the rural development programme and proposed that there be a specific knowledge transfer 
initiative in the area of farm safety�  I am not so sure about this�  We are reaching about 27,000 
farmers through knowledge transfers and that is across a range of farming initiatives including 
the areas of beef, sheep, dairy, tillage, poultry and pigs�  Farm safety requirements are at the 
heart of all of these enterprises and the fact they are included as a module in all those specific 
disciplines illustrates the attractiveness of it�

Senator Paul Daly made a very telling observation on the issue of farmers’ mental health 
and I acknowledge it is a serious issue having regard to the isolation of farmers�  One of the 
great benefits of the knowledge transfer groups is that it brings farmers together.  Those groups 
result in ten, 12 or 14 farmers getting together and a problem shared is a problem halved�  They 
get benefits in terms of learning about new technologies and of the adaptation of them to their 
farms, they get the farm safety module and they also have an avenue to tackle the issue of the 
isolation that farming involves.  That is a very significant issue.  I am very aware, as all Mem-
bers are, of mental health issues generally and the specific issues around rural isolation.  Bring-
ing farmers together is one of the great gains of the knowledge transfer groups�

I want to take up the point raised by Senator Grace O’Sullivan about glyphosate�  We can ill 
afford an à la carte approach to science�  I am not an expert in this area, but I take the advice of 
experts.  No flags have been raised by the Food Safety Authority or the European Food Safety 
Authority on the use of glyphosate�  That approval of glyphosate now comes with additional 
terms and conditions and those are the terms and conditions to which we will adhere�

I note the Senator made reference to glyphosate as a possible carcinogenic probably causing 
cancer, but that is not a scientific analysis.  We need to make sure science-based, peer-reviewed 
studies are at the heart of the decisions we make�  I would certainly be led in that regard on the 
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glyphosate issue, as well as in a whole range of other areas�  We could have a very interesting 
debate on climate change, but we also need to accept the science�  The Senator made reference 
to the ozone layer�  Informed decision-making must be based on peer-reviewed science�  If one 
Googles any topic, one can get reports to fit one’s purpose.  When we are making critical deci-
sions, we need to use peer-reviewed science�  That was at the heart of the decision on glypho-
sate�

I very much have enjoyed the debate�  It was extremely informative�  Many opinions were 
expressed and a range of points were made�  Previous speakers also alluded to the Grange open 
day organised by Teagasc yesterday�  In the context of farm accidents, that open day had a dual 
purpose�  One purpose was to focus on Farm Safety Week and the other was to focus on new 
initiatives in the beef sector�

One of the interesting companies that I came across yesterday was one based in County Tip-
perary, the name of which escapes me momentarily�  It was developing a prototype of a moni-
toring system on safety associated with the agitation of slurry and the gases associated with it�  
As Members know, numerous farm deaths have been attributed to this�  This ties into Senator 
Tim Lombard’s point about mobile phones being a critical part of one’s farm safety toolkit�  The 
system being developed by this company links the detection of gas with sending a message to 
a series of preset numbers to alert others to the fact that gas levels had reached a certain level 
in one’s working environment�  That company is hoping to develop the prototype of that moni-
toring system and indicated that it would be bringing it to fruition by the time of the National 
Ploughing Championships later in the year�  It is a very innovative project and I hope it gets off 
the ground�  For a relatively small amount of money, it would be a critical device in delivering 
practical solutions on farm safety issues�  

I thank all Members for their contributions�  I acknowledge the role the Seanad played in 
previous reports it produced on this area and role played by the rapporteur, Senator Martin 
Conway, in these matters�

  Sitting suspended at 3.50 p.m. and resumed at 4 p.m.

06/07/2016JJ00100Competition (Amendment) Bill 2016: Committee Stage

SECTION 1

Question proposed: “That section 1 stand part of the Bill�”

06/07/2016JJ00400Senator  Ivana Bacik: I welcome the Minister, Deputy Mary Mitchell O’Connor�  I also 
welcome the opportunity to debate this Private Members’ Bill which the Labour Party group of 
Senators introduced on Second Stage on 20 January this year�  On that date, it was not opposed 
on Second Stage by the then Minister, Deputy Richard Bruton�  We have now brought the Bill 
back on Committee Stage and it is unusual in the sense that it is a Private Members’ Bill going 
through Committee Stage, but we anticipate we will have cross-party support for it�  I thank my 
colleagues on both sides of the House for expressing support for it�  I also welcome the many 
observers in the Visitors Gallery from across the trade union movement and the ranks of free-
lance workers, many of whom are in the acting and journalism professions where the issue of 
bogus self-employed - if I may call it that - is very widespread�
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Section 1 provides for certain definitions, while section 2 provides for the substantive issue.  
The Bill stems from a long-standing Labour Party commitment to ensure protection of the right 
to collectively bargain for vulnerable workers who are freelance, particularly those in the arts, 
creative and media sectors�  Senator Gerald Nash and I have worked on this issue for some time�  
It dates back 14 years to a ruling by the then Competition Authority, now the Competition and 
Consumer Protection Commission�  In 2004 it ruled, applying a very restrictive interpretation 
of the Competition Act 2002, that a collective agreement between Irish Equity and the Institute 
of Advertising Practitioners in Ireland was in breach of competition and that was an agreement 
that has set rates for voice-over artists�  To give colleagues something of the practical import of 
this, until then, it was accepted that, for example, unions could publish freelance fees guides�  
This is a particular issue in the arts and creative sectors, acting and so forth, where unions such 
as Equity and NUJ had long made agreements about minimum fee rates, a minimum floor of 
rights for freelance workers, many of whom were employees in all but name�  I am talking about 
people like session musicians, voice-over artists and freelance journalists�  As a result of the 
2004 ruling by the Competition Authority, that sort of agreement in setting a minimum floor of 
fees was seen to be in breach of competition law�  

As many of our colleagues in the trade union movement explained at the briefing earlier, this 
has had a very practical impact in the past 14 years on the incomes and lives of very vulnerable 
freelance workers�  For example, the NUJ cannot now negotiate with a newspaper, television 
station or radio station to seek restoration of cuts in rates because that would now be seen as 
price fixing under the Competition Act.  That is the blunt impact of that ruling.  This has also 
had a chill factor on other sectors and has seeped into other areas where we are seeing a fear of 
encroachment of competition law into any negotiation over fees and pay at a time when there 
is such a high profile internationally for Irish arts, for the theatre, for acting and so on.  It is 
important we ensure there is protection in this minimum floor of rights for workers.  That is the 
context for the Bill.  It is to try to tackle this difficulty and the lack of availability of collective 
bargaining rights for freelance workers�

The Bill meets a long-standing Labour Party commitment�  In 2006 President Michael D� 
Higgins published a Bill to try to address the impact of the Competition Authority ruling, but it 
was not taken any further�  Under the troika programme, there was a commitment in the memo-
randum of understanding that there would not be exemptions to competition law but that has all 
changed�  My former colleague, Deputy Emmet Stagg, published a Bill in 2012 which aimed to 
do the same as this Bill�  We had a ruling of the European Court of Justice in 2014 in a Dutch 
case involving session musicians where the court accepted that there was a category of people 
who were false self-employed and that where a collective agreement related to people who were 
not really self-employed, it would not be in breach of competition if it fixed pay rates.  If such 
an agreement was a result of dialogue between management and labour in respect of people 
who were really employees in all but name, who were entirely dependent on the principle, such 
an agreement could be made and not be found to be in breach of competition law�

That European Court of Justice ruling, coupled with commitments given by the Government 
in previous social partnership agreements and the fact that we are out of the troika programme 
means that we are now in a position to legislate�  In January this year we got agreement from 
the Government not to oppose the Bill on Second Stage�  We are anxious that it now proceed 
to Report Stage in the Seanad as soon as possible and that it would then go through the Dáil in 
order that we would see protections enshrined in law for vulnerable freelance workers�

We understand the Minister has amendments but that they are not ready for the Committee 
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Stage debate.  We accept her bona fides and that she will undertake to put forward the amend-
ments as soon as possible�  She has indicated October is the earliest date by which they will be 
ready�  We will then be in a position to debate the Bill on Report Stage in Government time in 
the Seanad and conclude it on receipt of the amendments�  

That is the context for the Bill�  I express a strong welcome for the huge support we have 
received from all parties and Independents for the Bill�  Senator Gerald Nash, in his previous 
role as Minister of State, also worked extremely hard on this issue�

06/07/2016JJ00500Senator  Aidan Davitt: I thank the Minister for coming to the House�  This is one of the 
greatest theatres of all�  I will not surprise the people in the Visitors Gallery which I note is full�  
Having reflected on the matter, Fianna Fáil supports this Private Members’ Bill.  This follows 
recent support for a motion passed in Dáil Éireann to ensure freelance workers would have the 
right to bargain collectively�  Currently, competition law prevents actors who provide voice-
overs for advertisements, musicians and freelance journalists from negotiating pay collectively�  
The Bill will enable such persons to exercise the right to bargain collectively and negotiate their 
pay and conditions.  The issue of female workers who cannot avail of maternity benefit is of 
serious concern�  The Bill will ensure such individuals would not be classed as “undertakings” 
for the purpose of competition law�  Importantly, self-employed individuals would continue 
to be prohibited from price fixing in the best interest of the consumer.  Following discussions 
with Senator Ivana Bacik and a couple of our colleagues, in addition to some of the unions, it 
certainly gives me pleasure to support this legislation on behalf of Fianna Fáil�

06/07/2016KK00200Senator  Gerald Nash: I welcome the Minister, Deputy Mary Mitchell O’Connor�  I join 
Senator Ivana Bacik in welcoming activists from SIPTU, Irish Equity, the Musicians Union of 
Ireland, the National Union of Journalists�  There are also representatives present from ICTU 
who have campaigned very actively for several years to have this matter addressed comprehen-
sively�  I really hope the tenacity and way in which they have campaigned for reform in this 
area, as reflected in the Bill, are given due recognition.  I hope the legislation will be enacted 
swiftly because it is important�

I wish to reflect a little on section 2, the substantive part of the Bill that concerns us most.  I 
wish to outline how the provisions of the Bill, if enacted, can improve the working and living 
standards of those working on a freelance basis in the arts and culture sector and also in the 
media.  There is a long and difficult history attached to this issue, to which Senator Ivana Bacik 
has referred�  I was anxious to ensure there would be some substantive movement on this issue�  
That has been the case in recent months�  The predecessor of the Minister supported moves by 
the previous Government to put this issue on the legislative agenda to support Senator Ivana 
Bacik’s Bill in January�  We have now moved it on to Committee Stage, on which we can have 
proper analysis�  Our analysis throughout the legislative process will ensure the legislation will 
do exactly what it is intended to do�

On section 2, it is worth saying these legislative provisions do not in any way seek to be-
stow any new rights on anyone�  The section merely seeks to restore rights that were previously 
enjoyed by freelance workers in advance of the decision of-----

06/07/2016KK00300Acting Chairman (Senator Frank Feighan): We are on section 1�

06/07/2016KK00400Senator  Gerald Nash: I think we have moved on�  Are we not having a general discussion?

06/07/2016KK00500Acting Chairman (Senator Frank Feighan): No�
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06/07/2016KK00600Senator  Gerald Nash: Can we agree to section 1 and move on?  Is that in order?

06/07/2016KK00700Acting Chairman (Senator Frank Feighan): There are more speakers�

06/07/2016KK00800Senator  Gerald Nash: I am happy to withdraw and address section 2 when that is appro-
priate�

06/07/2016KK00900Senator  James Reilly: We are happy to support the Bill and the principle behind it�  We 
need protection for worker�  We also need trade unions�  Even those who might have a more 
contrary view will realise that the value of being able to negotiate with a single body rather 
than several thousand individuals speaks for itself�  However, the Government does have some 
issues and the Minister will address them�  As the legislation is currently construed, it goes far 
beyond the stated policy objective, set out in the explanatory memorandum, of protecting vul-
nerable self-employed workers�  Artists and actors have been mentioned and their needs need 
to be addressed�

The Attorney General has advised that the Bill which provides broad exemptions from gen-
erally applicable competition rules for all self-employed individuals providing services on a 
personal basis for undertakings of the State infringes Article 101 of the Treaty on the Function-
ing of the European Union.  Implemented as it is, it would give rise to significant costs that have 
not been considered or analysed�  Furthermore, there is a need for a separate regulatory impact 
analysis which does not accompany the legislation�  This is just giving the rationale for the need 
for the amendments that need to be made; it is in no way knocking the Bill or the principles 
behind it�  There is a host of smaller issues that I have no doubt the Minister will address�

We are very pleased the Bill was not opposed on Second Stage and there is no intention to 
oppose it today�  We look forward to the amendments of the Minister that will allow the prin-
ciples to be addressed and protection to be afforded to the people who need it, many of whom 
are in the Visitors Gallery�

06/07/2016KK01000Senator  Paul Gavan: I join colleagues in welcoming our trade union brothers and sisters 
in the Visitors Gallery�  They have done a hell of a job running a concerted campaign - along-
side progressive politicians - for many years to build the case for justice�  The case is pretty 
clear.  It is great that there is consensus in this Chamber.  That is very significant.  It is a good 
day for this Chamber that we can all recognise that this issue must be addressed�  For 14 years, 
our colleagues have been suffering owing to the ruling under the competition legislation�  The 
ruling was particularly significant.  Esther Lynch of the European Trade Union Confederation 
wrote, “The Authority’s decision effectively turned the clock back almost 200 years to the era 
of the Combination Laws, which made it unlawful for workers to ‘join together’ to press their 
employer for shorter hours or more pay�”  The legislation had quite devastating consequences 
for workers across these sectors�  The Arts Council investigated standards of living in this area�  
Although the investigation was some years ago, it is worth hearing the findings again because 
they really bring home the crisis in the sector.  In 2010 it was found that just two in five pro-
fessional artists spend all their time working as artists because there is just not enough income 
for them�  One third often or always work more than 55 hours per week�  In other words, they 
have to do additional jobs to supplement their work.  The figures from 2008 are still shocking.  
The average income of a professional artist in 2008 was just under €15,000, with half earning 
€8,000 or less�  In many cases, we are talking about poverty wages�  Therefore, this legislation 
is long overdue�
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I wish to credit my colleagues, particularly Senators Gerald Nash and Ivana Bacik, not just 
for the quality of the legislation but also for the way in which, in combination with our brothers 
and sisters in the trade union movement and everyone in the Chamber, cross-party consensus 
has been built�  It is really important that we keep this going�  Let us send a united message to 
the Dáil that this issue must be addressed and that it is fundamental in terms of our respect for 
the dignity of people who make a huge contribution to our society�

I have not been a Senator for very long, but I am used to seeing politicians - clearly not 
anyone in this Chamber - trying from time to time to grab the limelight when artists do some-
thing wonderful�  This is an opportunity for us to pay them back for the wonderful work they 
do�  They had been waiting 14 years to have this wrong addressed�  Let us not wait any longer�

06/07/2016KK01100Senator  Gerard P. Craughwell: I am delighted to be associated with the Bill�  I compli-
ment Senator Ivana Bacik who has worked extremely hard on it and who brought it to this 
Chamber during the term of the previous Seanad�  I acknowledge that Senator Gerald Nash has 
been a great champion of all workers both in his former role and now as a Senator�

It is terribly wrong that we pit professional against professional as they try to earn a meagre 
living.  We have just heard figures such as €18,000 and €8,000 per annum.  There is something 
terribly wrong about this�  That we would try to use competition legislation to deny those affect-
ed the basic right to trade union representation is despicable�  I compliment the National Union 
of Journalists, the unions and the Arts Council on working with Senator Ivana Bacik in bringing 
forward this legislation�  Although Fine Gael spoke in glowing terms on Second Stage about 
how it was supportive of the Bill, I am somewhat disappointed that it now talks about amend-
ments and the advice of the Attorney General whose advice a distinguished Cabinet Minister 
told us yesterday was nothing but an opinion�   Let us get real�  The Bill was drafted by Senator 
Ivana Bacik who has a distinguished legal mind�  I do not see any great need to start mucking 
about with this�  These people have waited years to have this legislation passed�  If we are cog-
nisant of the pain and suffering people endure trying to get their rights as workers, we should 
move the Bill along and get it into the Dáil�  If there is a genuine amendment which needs to be 
brought forward, let us hear the rationale behind it, but, for God’s sake, let us not slow down 
the Bill but get it through this House as quickly as possible and let the people concerned re-
ceive their genuine entitlements�  Having the entitlement to have a trade union represent them 
is tremendous work by trade unions�  Trade unions in this country have come in for much stick 
in the past couple of years.  This is a trade union that is taking not only a justifiable stand but a 
moral stand for its members, for which I commend it�  I hope we will not slow things down but 
take the Bill as it was drafted and move forward with it�  I am not taking a pop at Fine Gael�  It 
has supported the Bill and I know that it will support it, but please do not introduce complex 
amendments at this stage�  Let us get the Bill through the House as quickly as we can�

06/07/2016LL00200Senator  Fintan Warfield: I welcome Committee Stage of the Competition (Amendment) 
Bill 2016  which Sinn Féin is proud to support�  It seeks to provide collective bargaining rights 
for freelance workers who are self-employed�  As it stands, workplaces are increasingly being 
populated by freelance staff unable to bargain collectively with their employers, regardless 
of whether those individuals are unionised�  My experience as a part-time musician, full-time 
musician and a graduate and worker in film and television production informs my belief that 
although this legislation is not an organising tool in itself, it will greatly strengthen the ability 
of those in the arts and other sectors to collectively bargain�  Many young people face appalling 
low pay and no-pay jobs and are incredibly vulnerable across work places on this island�



06/07/2016JJ00100Competition (Amendment) Bill 2016: Committee Stage

702

The erosion of workers rights and unionising impacts greatly on young people�  This is re-
ally important legislation�  I commend the work of Senators Ivana Bacik and Gerald Nash and 
the union movement, members of which I welcome to the House�

06/07/2016LL00300Senator  Frances Black: I commend my colleagues, Senators Ivana Bacik and Gerald 
Nash, for bringing forward the Bill.  Like Senator Fintan Warfield, I have been involved in the 
music industry for a long time and worked with many musicians in the past�  Freelance workers 
work hard not only at their career but also in building their reputation and ensuring they have an 
income in order that they do not have to rely on the State�  Freelance workers, whether session 
musicians, voiceover actors or journalists, need the power of collective bargaining in order to 
ensure that their work is negotiated, taking into consideration their dedication, skill level and 
commitment to their chosen career�  Sometimes we forget the amount of work musicians put in�  
People go to university and others work as plumbers and have to serve their apprenticeship but 
musicians have to work extremely hard, as do actors and journalists�  The amount of work they 
have to put in is phenomenal�

Acceptance of this legislation would see unions representing freelance workers being given 
the power to negotiate on their behalf and the threats of prosecutions or fines from the Compe-
tition Authority removed�  Freelance workers, small business owners and those on zero-hour 
contracts are the most vulnerable in the workforce but at times have the least protection�  This is 
about freelance workers getting a fair day’s pay for a fair day’s work and the ability to negotiate 
what that pay should be rather than a race to the bottom�  We need to work hard to ensure that 
this legislation is passed in order to support freelance workers�  There was some movement in 
2012 to address this issue, but the legislation never made it through the Houses�  I call on all 
Members to take action to give back to freelance workers and their unions the power to negoti-
ate and to see this legislation passed�

06/07/2016LL00400Senator  Alice-Mary Higgins: Speaking on behalf of the Civic Engagement group, I com-
mend Senator Ivana Bacik for bringing forward this very positive legislation which I would like 
to see move swiftly through the House and swiftly into action�  I also commend Senator Gerald 
Nash who has pushed forward a suite of measures for this legislation�  It is good to see support 
from all sides of the House�

Looking back over a century, we see that many in the arts were first involved in the workers 
movement - for example, Helena Molony, was a founder of the Irish Women Workers Union 
and an actress on the stage of the Abbey Theatre�  There has been a deeply entwined connection 
between democracy, the organisation of workers, union workers and the arts, which is funda-
mental to the State�  This is a chance to again restore that connection�  I argue that the Bill is 
not just important and crucial for freelancers and artists, it is also important for society and has 
a strong social benefit to it.

The 14 year old Competition Authority ruling has led to a very negative consequence not 
only in terms of the specific situation of all of those freelancers who can no longer be represent-
ed by their unions and who have not been able to be represented adequately and appropriately in 
their negotiations with employers, but it also damages the narrative in Ireland in terms of qual-
ity�  It creates a perverse incentivisation towards casualisation�  In recent years we have seen a 
growth in aggressive casualisation�  We know that women, in particular, are vulnerable in terms 
of ending up in bogus self-employment�  When we have a measure such as the ruling from the 
Competition Authority, which makes it harder for people to negotiate as freelancers, it creates 
a perverse incentive for companies to encourage people to be freelance and to press people into 
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registering themselves as self-employed when, in many cases and many areas, they may not be�  
The importance of trade union representation in rebalancing the power of negotiation has long 
since been recognised�  This is an opportunity to restore the power balance and ensure there is 
adequate representation and balancing in that area�

When we talk about incentivising casualisation which we have had in recent years, we are 
also talking about a race to the bottom in terms of cost�  With collective bargaining, we have 
individual professionals in areas that are so crucial to our identity such as writing, the arts and 
the creative industries we are looking to a pressing upwards whereby cost is no longer the de-
fining issue but rather quality is.  We are giving people the power to press forward on quality 
conditions, decent terms and the kind of security that allows people to be original, creative and 
transformative�  If we want Ireland to step on to the international stage in areas such as the me-
dia and film and to win Oscars, we need to ensure we are pressing for an equality agenda within 
all of these industries�  The world is now global�  These are global areas of work�  Ireland should 
be a beacon for quality�  I am delighted to support the Bill in all its aspects and look forward to 
the debate�

06/07/2016LL00600Minister for Jobs, Enterprise and Innovation  (Deputy  Mary Mitchell O’Connor): To 
clarify, I am speaking to section 1�  I welcome those in the Visitors Gallery�  I am listening very 
carefully�  I believe the House can agree on the principle behind wanting to protect vulnerable 
self-employed workers�  That is clear and that is what I am here to do�  This is my second time 
in the House�  

On Report Stage I propose to introduce amendments to the later sections of the Bill which 
will require amendment of the definitions section.  I formally indicate that it is the Govern-
ment’s intention to introduce amendments on Report Stage to section 1�  Senator Ivana Bacik 
asked about timelines and I can agree to the October date�

06/07/2016MM00100Senator  James Reilly: I would like to respond to some of the comments made by Senator 
Gerard P� Craughwell�  My background, notwithstanding being a medical doctor, involves a 
trade union, that being the Irish Medical Organisation�  I value very much what unions do and 
the protections they give their members�  I am also familiar with the fact that how the rulings of 
the Competition Authority were interpreted has led to huge difficulty, not just for members of 
Equity but also for many other trade unions which found themselves unable to represent their 
members�  Some of these issues have been resolved through various methodologies, but this has 
not addressed the issue Senators Ivana Bacik and Gerald Nash seek to have addressed through 
the Bill which the Government and I support�  Let there be no doubt about this�

My issue with Senator Gerard P� Craughwell is that to refer to the Attorney General’s opin-
ion as just an opinion is unwise and discourteous.  She is the highest law officer of the land.  
The function of this Chamber and Dáil Éireann is to improve and proof legislation in order that 
it is robust and will not fall�  In deference to the people in the Visitors Gallery who have come 
in their own time and, God knows, their time is valuable, I do not want to see a situation where 
we rush through a Bill and then find we run into trouble with it and it is struck down and thus 
set back the agenda we are trying to address by another six, 12 or 18 months�

As a Minister I was very happy to start Bills in the Seanad and have all of the arguments ad-
dressed, make amendments which others offered and accept Bills proposed by other Members�  
One of the first Bills I put through here was Senator Ivana Bacik’s Bill on female genital mutila-
tion�  This does a good service to the Dáil because a Bill will then go through the Dáil Chamber 
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very quickly�  I strongly believe the Minister is genuine in her intention that we want to get the 
amendments right over the summer and have them debated here in October�  The Bill should 
then pass through the Dáil without any problem�  This has been the experience with several 
other Bills.  I hope the House will accept the bona fides of the Minister and the Government.  
The House is agreed on the need to protect workers, particularly those in Equity who in recent 
years have been left with little protection and exploited�  I certainly do not agree with this and 
know that the Minister does not either�

06/07/2016MM00200Senator  Jerry Buttimer: I welcome the Minister and thank her for being here�  I thank 
and pay tribute to Senators Gerald Nash and Ivana Bacik for the Bill�  We must recognise its 
importance�  It is about the value we place on those who work and protecting their rights as 
workers�  Those of us who have worked in the public service recognise the importance of the 
collective nature of bargaining�  In many ways the issue of social partnership is something we 
should revisit as a country�  I see Senator Gerard P� Craughwell looking at me�  Our unions 
benefited greatly from social partnership.  It is a mistake that ASTI has not re-engaged with the 
Lansdowne Road agreement to protect its members�

06/07/2016MM00300Senator  Gerard P. Craughwell: Thank God I am a member of the TUI�

06/07/2016MM00400Senator  Jerry Buttimer: I know; that is why I said it.  There is a balance that must be 
achieved�  In his remarks Senator James Reilly made reference to the rights of those who were 
self-employed�  It is equally important that collective-bargaining and price setting be addressed 
and that we look at the self-employed also�

I welcome the Minister’s commitment and the spirit in which she has entered into the de-
bate on the Bill because it is important that we look at what has happened in the landscape of 
employment throughout the country�  We are very proud of our record and role in promoting the 
rights of workers, be it in a staff room, a hospital, a factory floor or the hospitality sector.  Sena-
tor Frances Black referenced the entertainment industry and other parts of the world of work�

The one thing on which I would disagree with Senator Gerard P� Craughwell is that the At-
torney General is the law officer and adviser to the Government.

06/07/2016MM00500Senator  Gerard P. Craughwell: I did not say it�  It was the Minister who said it�

06/07/2016MM00600Senator  Jerry Buttimer: This applies to another Bill being debated in the other House 
today�  Let us not give people false hope�  In this case, the Minister has committed to coming 
back and working with all of us, in particular Senators Ivana Bacik and Gerald Nash, on the 
Bill�  It is a good start and it is important, as is the issue of how the world of work has changed�

On the Order of Business today, Senator Paddy Burke made reference to the EU-Canadian 
agreement�  We also have the TTIP and other issues such as Brexit which will have implications 
for the rights of workers�  The European Commission has drawn up with us a framework for 
exemptions from competition law and it is important that we work together on it�  I commend 
the Minister for the spirit in which she has come to the debate�

06/07/2016MM00700Senator  Robbie Gallagher: I welcome the Minister and wish her well in role�  I also wel-
come those in the Visitors Gallery and compliment the work they have done over a long period 
of time�  I also compliment Senators Ivana Bacik and Gerald Nash on the work they have done�  
They deserve great credit for having brought the Bill this far�  It is not often we speak with one 
voice in the House, but today is one of those occasions�  I welcome this�  Self-employed persons 
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in this sector have been exploited for much too long�  I am delighted we are getting to a point, I 
hope, where we will see a solution to this problem�  I hope the matter is not delayed and is expe-
dited as soon as possible in order that the people concerned will receive their just entitlements�

06/07/2016MM00800Senator  Ivana Bacik: I will make a few points in response before we move to section 2�  
I welcome the broad support for the Bill expressed so far by colleagues and thank them all for 
their kind comments�  I should say in response to Senator Gerard P� Craughwell I do not want 
to take the credit for drafting the Bill�  It was the product of a number of people�  I mentioned 
Deputy Emmet Stagg who first published it in 2012.  Certainly, this is an issue on which I have 
been working for some time.  It is ten years since I first advised unions in my role as a practis-
ing barrister on the need to legislate to address this difficulty with the ruling of the Competition 
Authority�

All colleagues have expressed their support in principle�  I am especially grateful to those 
colleagues who spoke from their experience as self-employed musicians and freelancers�  I 
again thank the unions, including SIPTU, the NUJ, Irish Equity, the Musicians Union of Ireland 
and the ICTU, for their immense support and for how they have pushed on this issue to protect 
their members and these vulnerable self-employed persons�

I also thank the Minister for expressing her support for the Bill in principle�  I note what 
she has said about the amendments�  I am very grateful to her for agreeing to further debate in 
October�  In response to Senators Gerard P� Craughwell and Robbie Gallagher on the question 
of delay, clearly we want to see the Bill pressed as soon as possible�  We want to see this move 
forward�  We want to see a robust Bill and to ensure its provisions will work effectively and the 
unions share this view absolutely�  We are not averse to amendments�  I say to the Minister and 
Senator James Reilly that, of course, we will be very interested to see the shape of the amend-
ments to ensure they will not undermine the purpose of the Bill�  In other words, I understand 
the purport of the amendments will be to narrow the scope of the exception we will provide for 
in section 2�  Clearly, we want to be careful this will not narrow it too much�  We will reserve 
our position on the amendments�  We can wait until October once we have a guarantee we will 
be able to progress through Report Stage and proceed to the Dáil in October�  We certainly do 
not want to see the matter delayed any further�

Senator James Reilly was kind enough to mention the female genital mutilation Bill which I 
introduced as a Private Members’ Bill in the Seanad which the Minister accepted and which has 
now become law�  It is now an Act to prohibit female genital mutilation�  This was an instance 
of cross-party working where we achieved consensus and moved forward with Government 
amendments to what had originally been a Private Members’ Bill�  I had two other Bills go 
through a similar process�  These were a Bill to give humanist celebrants the power to celebrate 
legal weddings and a Bill to amend section 37 of the Employment Equality Act which was 
hugely important particularly for the INTO and other unions in the teaching sector�  We did it 
with qualified Government support and amendments and the Bill was passed.

I am happy to work constructively with the Minister and colleagues on both sides on the 
Bill, but it is important that the amendments do not narrow the scope of the exemption so much 
that it will be meaningless�  Many of us have been critical of the new politics, but the cross-
party support we have seen and the positive comments from all sides of the House are good 
examples of how it can work�

Question put and agreed to�
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SECTION 2

Question proposed: “That section 2 stand part of the Bill�”

06/07/2016NN00400Senator  Ivana Bacik: I will speak briefly about section 2, given that we have addressed 
the main purpose and context of the Bill.  I wish to consider briefly the provisions included in 
section 2 which constitute, as I said, the substance of the Bill which seeks to create an exemp-
tion from the provisions of the Competition Act 2002�  If colleagues have the Bill before them, 
they will see that we start in subsection (1) by borrowing from the definition of “worker” in the 
Industrial Relations Act 1990 to distinguish a worker from an undertaking�  That is the core of 
the issue�  The Competition Authority took the view in 2004 that a self-employed person was 
effectively an undertaking for the purposes of the Competition Act; therefore, if an undertak-
ing bargained with another, effectively an employer, that would amount to price-fixing and be 
prohibited under competition law�  We say that where an individual personally engages for gain 
under a contract with an undertaking to do any work or provide services, he or she should not be 
considered to be an undertaking.  The effect of the section, therefore, is to exclude from the defi-
nition of “undertaking” somebody who personally engages to do work or provide services�  The 
section goes on to extend protection to such persons who may be described as self-employed 
contractors but who are, in fact, what I have and the European Court of Justice has described as 
“false self-employed”, that is, people who are employees or workers in all but name and who 
should, therefore, have the benefit of trade union representation to negotiate on their behalf.  
As I mentioned, practices such as publication of freelance fee guides were normal prior to the 
2004 ruling�  This section will enable unions to publish such guides again, which will be hugely 
important in the protection of freelancers in a range of areas�

We are saying there should be a new litmus test in line with the ruling of the European Court 
of Justice, that it is not as simple as making a distinction between self-employed persons and 
employees, that there is a category of self-employed persons who are, in fact, workers, who are 
personally engaging to do work and who should not be classed as undertakings for the purposes 
of competition law�  Our proposal does not apply to contracts with consumers�  We are seeking 
to ensure protection for consumers against price-fixing remains, which I know is an important 
concern of the Government.  We want to ensure specific undertakings, true undertakings - and 
we accept, of course, that an individual can be an undertaking - will still be covered by competi-
tion law�  We want to craft an exemption under competition law for those individuals who really 
are workers, not undertakings�  That is the crux of the Bill�

06/07/2016NN00500Deputy  Mary Mitchell O’Connor: This section aims to amend the Competition Act 2002 
to establish rights for self-employed individuals to be represented by a trade union for the pur-
poses of collective bargaining and price-setting�  In introducing the Bill Senator Ivana Bacik 
highlighted the need for protection of vulnerable self-employed workers such as actors�  The 
principle behind wanting to protect vulnerable self-employed workers is clear and something 
on which I think we all agree�  However, the Government believes section 2, as drafted, goes 
far beyond the stated policy objective of the Bill of protecting vulnerable self-employed work-
ers.  In general, EU law confirms that self-employed workers are covered by competition law.  
However, there are also European Court judgments that certain specific categories such as false 
self-employed workers may not be covered by competition law and special attention will be 
paid to such self-employed and fully dependent self-employed workers in the proposed amend-
ments�  To this end, while not opposing the Bill’s underlying aim, the Government cannot agree 
to section 2, as drafted�  It is thus its intention to introduce amendments to the section on Report 
Stage�  The amendments will address the policy objectives of the Bill in a more targeted way 
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consistent with Irish and EU competition law�

06/07/2016NN00600Senator  Gerald Nash: I apologise for straying into section 2 earlier�  I understood we were 
covering a number of sections, but perhaps I am just finding it difficult to get the timbre of the 
House�  We are still getting used to it�  

I thank the Minister for her response�  As my colleague, Senator Ivana Bacik, said, we have 
no difficulty in working constructively with the Government because we are not in the business 
of merely making a point about this issue; we want to make a difference.  I am pleased with the 
responses of colleagues in other political parties and none on their approach to this legislation�  
That is positive�

I wish to pick up on a number of issues the Minister raised, which leads us into a discus-
sion on section 2�  As I said earlier, the section does not seek to bestow new rights on anyone�  
It merely seeks to restore rights that obtained in advance of the Competition Authority’s ruling 
in a decision in the early 2000s�  The absence of collective bargaining rights from the arts and 
culture sector for freelance workers and those involved in journalism and the music industry has 
had a chilling effect on industrial relations and the ability of trade unions to organise effectively 
to enable their members to be provided with the service they would like to give to them�  More 
important is the effect it has had on living standards�  Colleagues discussed how in some cases 
we had seen a reduction of 40% in the living standards of freelance journalists�  Their inability 
to have their pay and terms and conditions restored because of the absence of legislation cover-
ing collective bargaining is worrying and the Bill seeks to address this issue�

The State was before the International Labour Organization just a matter of weeks ago 
to answer a case regarding the absence of collective bargaining rights for freelance workers�  
Representatives of the Irish Congress of Trade Unions and IBEC, the social partners, attended 
and participated in that discussion�  I was a little concerned about some references made at the 
hearing by the State’s representatives, particularly the view expressed that the decision of the 
Competition Authority did not prevent freelance workers, to whom we are referring, from being 
represented collectively other than in matters of pay�  If collective bargaining has nothing to do 
with pay, we need to re-examine our entire understanding of what it means�  This time last year, 
with the support of this and the Lower House, we introduced new, effective and constitutionally 
robust collective bargaining legislation, the Industrial Relations (Amendment) Act 2015�  To 
borrow a phrase, collective bargaining and representation, without the right to discuss and agree 
on pay, mean nothing at all to me or anybody else in this House�  I am certain, though, that when 
the European Union decided that it would draft competition laws and rules and regulations, 
it did not have the work of Irish session musicians, voice-over actors or freelance journalists 
in mind�  We all understand why there are robust competition law and rules in place: it is to 
prevent price-fixing by big multinational corporations and its effect on consumers.  Therefore, 
when we consider legislation, we probably need to step back a little and try to understand the 
journey the drafters were on, what they intended to do and what the target was with the legis-
lation�  Its target certainly was not those gathered in the Visitors Gallery or those who seek to 
represent them�

I am of the view which I have held since the early 2000s that the Competition Authority’s 
decision was the result of an overzealous and overweening interpretation of European Union 
competition law and that it should never be the case that competition law should override the 
overarching concerns we as a society should have for workers’ rights, the ability of workers to 
be represented and their capacity to make a living�  The need for exemptions for certain catego-
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ries of worker in this corpus of law has been recognised before by the State�  It was recognised 
in the Towards 2016 social partnership arrangements and agreed- “agreed” being the operative 
word - by the Government and the social partners that exemptions should be applied to the 
large category of workers to whom we are referring�  Section 2 of the Bill will make good on 
that commitment, one which was renounced in 2012 in the context of different discussions, into 
which I will not go, at a very different time in our recent history�  For those in the House and 
elsewhere who still have concerns about our capacity to do something about this, we should re-
flect on the judgment of the European Court of Justice in the Dutch case, to which the Minister 
and others referred on Second Stage�  Space has opened up for us to re-examine the application 
of competition law to self-employed workers in such arrangements because they are, to all in-
tents and purposes, employees�  The issue has evolved in recent weeks�  The ILO has asked the 
Government to respond in November regarding its view as to how this issue can be progressed�

I was disappointed that the State sought to hide behind competition rules on this issue at the 
ILO hearing and took the view that nothing could be done because of the primacy, as some see 
it, of competition law as opposed to the need to protect and advance workers’ rights�  It is the 
case in France and Germany and it is about to be the case in Denmark and other member states 
that certain exemptions can apply in the context of collective bargaining and there is a provision 
in section 12A of the German collective bargaining Act which provides for special exemptions 
for certain types of worker in the culture and media sectors, for example, different categories 
of author�  Where those exemptions can be applied, they have been applied elsewhere and there 
is no reason for the State to fail to address this issue�  That is what we are seeking to do in this 
section�  In doing so, we would not just do those in the Visitors Gallery a great service but we 
would do our society a great service and it would also assist the Government in meeting its 
international obligations under ILO Convention 98 which relates to collective bargaining�  This 
builds on the motion promoted by the Labour Party in the Dáil in recent weeks to make work 
pay and to enhance dignity at work and the dignity of work agenda�  Colleagues with whom 
I formerly served in government and I made a significant impact in enhancing our corpus of 
employment rights legislation in the past two years, in particular, and this legislation is the next 
stage in enhancing protections in the workplace�  This will not only make Ireland the best small 
country in the world in which to do business but also the best small country in the world in 
which to work�  We will work constructively with the Minister and all like minded colleagues 
in the House to make that a reality�

06/07/2016OO00200Senator  James Reilly: I agree with much of what has been said�  I reiterate that the legis-
lation is trying to strike a balance to give people the rights of which they are deserving and to 
which they are entitled, but, equally, not confer rights on other groups that can then hold the 
State to ransom.  I will not mention specific groups, but we all have knowledge in the past of 
how unintentional consequences flowed from legislation which had the best of intentions.  That 
is what the Minister is trying to say�

Where there is a will, there is a way and there is clearly a will in this House to make this hap-
pen�  I could not agree more with Senator Gerald Nash, whom I sat beside in the Cabinet, that 
there is no way competition law should ever undermine a worker’s right to a decent income�

06/07/2016OO00300Senator  Paul Gavan: This section is the heart of the Bill�  It is important to recognise our 
obligations under ILO conventions�  ILO Convention 87 relates to freedom of association and 
protection of the right to organise, which the State ratified in 1955.  It states: “Workers and 
employers, without distinction whatsoever, shall have the right to establish and, subject only 
to the rules of the organisation concerned, to join organisations of their own choosing without 
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previous authorisation”�  It is implicit in the words, “without distinction whatsoever”, that no 
distinction can be drawn to exclude this right from workers who happen to be engaged under a 
contract to provide services, that is, self-employed�  The State will respond to the ILO in No-
vember.  Would it not be wonderful if this Bill was passed by then and officials could attend the 
ILO and relate the good news that this wrong has been righted and that we are fully compliant 
with ILO rules?

06/07/2016OO00400Senator  Ivana Bacik: Senator Gerald Nash has rightly raised the important issue of the 
Government’s appearance before the ILO in June�  I share his concern and those of many in 
the trade union movement about the statements made in respect of this issue prior to the ILO 
hearing�  In particular, it is important that Ireland cannot argue that following interpretation of 
EU rules, it is exempt from ILO conventions.  It is critical that this artificial distinction between 
workers and self-employed undertakings is not allowed to inhibit the proper protection of work-
ers’ rights�

The Government raised the issue of the European Commission at the ILO hearing.  Officials 
stated the Commission had been consulted on two separate occasions on draft legislation seek-
ing to delimit the application of competition legislation, which is the legislation before us and 
its previous incarnation in 2012�  On both occasions the Commission indicated it did not see a 
need for the exemptions from competition law�  I agree with Senator Paul Gavan that it would 
be great if the Bill had at least passed all Stages in the Seanad by November�  If amendments 
can be constructively debated and agreed in the House, the Dáil debate should be expedited�  I 
hope it moves swiftly through the Dáil following the debate in this House�  November would 
be a great time by which to have secured a concrete achievement on this�  Our concern is that 
the amendments will not narrow the scope of the exemption so much that they undermine the 
Bill�  Senator Gerald Nash pointed out the other jurisdictions that have crafted similar exemp-
tions�  I am concerned that the Government does not use the view of the Commission to inhibit 
the passage of the Bill because we all clearly agree on the need to pass a form of exemption to 
the Competition Act�

I would be grateful if the Minister could outline in a little more detail, if she can, the scope 
of the amendments to this section�  She said attention would be paid to the criteria outlined in 
the judgments of the European Court of Justice�  I presume this refers to the Dutch case, in par-
ticular, where the court pointed to various criteria that would enable a finding that somebody 
while notionally self-employed was, in fact, false self-employed and was somebody in respect 
of whom trade unions could negotiate fees�  Some of the criteria put forward by the European 
Court of Justice were that the person was acting under the direction of the employer as regards 
freedom to choose to time, place and content of work, did not share in commercial risks and 
formed an integral part of an employer’s undertaking�  What framework does the Minister an-
ticipate putting in place in amending the section?

06/07/2016OO00500Senator  Alice-Mary Higgins: I echo the comments of colleagues on the importance of 
recognising that competition law cannot be used to undermine workers’ rights, our obligations 
under ILO conventions, and, as Senator Ivana Bacik ably outlined, the ruling of the European 
Court of Justice.  The European Court of Justice has a wide definition of what might not be con-
sidered to be genuine self-employment where workers are under the direction of the employer 
as regards freedom to choose to time, place and content of work, and where they are an integral 
economic unit of the employer’s undertaking�  Large numbers of those we have been speaking 
about fall under that definition.  They are workers, not undertakings, and although they may not 
be classed as employees currently, they often work for only one employer or a limited pool of 
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employers, with those employers having the capacity to organise, set new trends and conditions 
and introduce new practices, as was the case with the increased use of if and when contracts�  It 
is important to have a counterbalance that recognises this�

I also recognise, however, that many employers, including the IAPF, were happy to work 
with the collective bargaining principle in the past�

5 o’clock

Within industry there are many who would welcome the return of these collective bargain-
ing principles in terms of a uniformity of standard�  I would like to hear the outline of the pro-
posed amendment to section 2�  In my mind, it is a strong section which would stand the test 
of the European Court of Justice and our International Labour Organization, ILO, obligations�

06/07/2016PP00200Senator  Denis Landy: I apologise for being late for the debate, but I had other commit-
ments which I had to fulfil.  

From what I can gather, the tone of the debate is positive on the Government’s part towards 
assisting the passage of this legislation through the House�  I am concerned, however, that in 
trying to tighten up loopholes that it might squeeze too strong and choke the baby�  I hope that 
will not be the case because it has been clearly set out by colleagues already that there is a road-
map for this and it needs to be completed�  I hope that between now and October, some positive 
discussions can be had by both sides to ensure the amendments actually address the Minister’s 
concerns but do not close down what we are hoping to do with the legislation�  I note the Min-
ister is giving a positive response to this�  I hope it will be in writing in October�

06/07/2016PP00300Senator  Aidan Davitt: Senator Ivana Bacik has outlined a concern we have, namely, that 
the Bill would follow that such individuals should not be classed as undertakings for the pur-
pose of competition law�  It is important that self-employed individuals continue to be prohib-
ited from price-fixing and best interests.

06/07/2016PP00400Deputy  Mary Mitchell O’Connor: The ILO committee invited the Government to report 
in detail to it before its next session in November 2016�

I want a robust Bill and to have Report Stage debate in October�  Special attention will be 
paid to such false self-employed and fully dependent self-employed workers in the proposed 
amendments.  The amendments have to be finalised in conjunction with the Office of the Attor-
ney General and the Office of the Parliamentary Counsel.  Accordingly, I am not in a position 
to give more details on them today�

06/07/2016PP00500Senator  Ivana Bacik: I thank the Minister for her response and accept she does not have 
the text of the amendments before her�  I look forward to working constructively with her and 
her officials who are working hard on this issue to ensure we can achieve amendments agree-
able to every Member but mindful that they would not unduly narrow the exemption of the Bill�

Question put and agreed to�

SECTION 3

Question proposed: “That section 3 stand part of the Bill�”

06/07/2016PP00800Senator  Ivana Bacik: Section 3 is ancillary to section 2�  It relates to section 4 of the Com-
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petition Act 2002 and seeks to provide for an application to a scheme for payments out of public 
funds by a public body to members of a profession�  It concerns instances where the Govern-
ment makes a declaration a public interest in negotiating a collective agreement on a national 
level with an organisation representative of a profession�  It seeks to cover such agreements to 
ensure they will not breach the Competition Act 2002 and to provide for an exemption to sec-
tion 4 of the Competition Act 2002�  While it is not as urgent as section 2, it is a related issue 
concerning the application of the Competition Act to collective bargaining�

06/07/2016PP00900Deputy  Mary Mitchell O’Connor: Section 3 proposes to allow the representative body 
of any profession to represent its self-employed members who are paid by the State such as 
doctors providing health care for the State�  In effect, this would allow such professionals to set 
prices�  Accordingly, the Bill, as drafted, would result in a large increase in the cost of services 
provided to the State by professionals with obvious negative effects on the Exchequer’s financ-
es�  If the exemption is granted, the State could not take legal action against such organisations 
of self-employed persons if they withdrew their services�

The Attorney General believes the Bill, as drafted, appears to infringe Article 101 of the EU 
treaty�  The European Commission considers that the Bill, as drafted, runs counter to EU com-
petition law�  It also believes the proposed exemptions appear very questionable in view of the 
long-term interest in ensuring efficient use of public budgets.  The Government believes section 
3, as drafted, goes far beyond the stated policy objective of the Bill of protecting vulnerable 
self-employed workers�  Accordingly, it is the Government’s intention to introduce an amend-
ment to this section on Report Stage�

06/07/2016PP01000Senator  Ivana Bacik: Our concern is that the amendments not undermine the Bill’s spe-
cific purpose, namely, to protect vulnerable self-employed persons.  We will await the actual 
text of the amendments to see what position we will take on them�

06/07/2016PP01100Senator  Gerard P. Craughwell: The role of the Attorney General has been mentioned on 
several occasions�  I did not call into question the role or the advice of the Attorney General�  
It was a senior Minister who did so the other morning�  That is the only point I was making�  I 
am not trying for one moment to undermine the role of the Attorney General�  The role and the 
authority of the Attorney General will have to be discussed�  Like Senator Ivana Bacik, my only 
concern is to see the Bill passed�  I am not calling into question the opinion of anybody�  I am 
merely making a point that was already made the other morning by a Minister�

Question put and agreed to�

SECTION 4

Question proposed: “That section 4 stand part of the Bill�”

06/07/2016PP01500Senator  Ivana Bacik: Section 4 makes standard provision for the Short Title and collective 
citation of the Bill�  It cites the Bill as amending the Competition Act 2002 and states it may be 
cited together with the Competition Act 2002 as one Act�

06/07/2016PP01600Deputy  Mary Mitchell O’Connor: It is usual to provide in legislation for a commence-
ment order�  To this end, it is the Government’s intention to introduce amendments to section 4 
on Report Stage to this effect�

06/07/2016PP01700Senator  Ivana Bacik: In the light of the comments made by colleagues on both sides of 
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the House, while commencement orders are routine, our concern would be that it would not be 
used to delay the enactment and implementation of the Bill�  We are all conscious of Acts, for 
example, the Charities Act, where there have been significant delays in the commencement of 
particular provisions�  We do not want to see that happen with this Bill�

06/07/2016PP01800Senator  Paul Gavan: I echo the concerns expressed because we cannot afford a delay with 
this legislation�

I want to finish by reminding the House what we are talking about, namely, the fundamental 
right to collective bargaining of vulnerable workers�  We are all agreed in this Chamber that this 
is the most important point that needs to be addressed�  I recognise Senator James Reilly’s point 
that we cannot allow that right to be undermined by competition law�  If we are all on that page, 
we will get this Bill through�  It is very important, whatever amendments the Government has 
in mind, that it keep centre-stage the fundamental right to collective bargaining of vulnerable 
workers�  That is what the Bill aims to support and I say, “fair play,” to Senators Ivana Bacik 
and Gerald Nash�  We should all be able to support it and see it through this Chamber�

Question put and agreed to�

Title agreed to�

Bill reported without amendment�

06/07/2016QQ00500Acting Chairman (Senator Frank Feighan): When is it proposed to take Report Stage?

06/07/2016QQ00600Senator  Ivana Bacik: On the first sitting day after the recess.

06/07/2016QQ00700Acting Chairman (Senator Frank Feighan): Is that agreed?  Agreed�

Report Stage ordered for 28 September 2016�

06/07/2016QQ00775Acting Chairman (Senator Frank Feighan): When is it proposed to sit again?

06/07/2016QQ00800Senator  James Reilly: At 10�30 a�m� tomorrow�

The Seanad adjourned at 5�10 p�m� until 10�30 a�m� on Thursday, 7 July 2016�


