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Dé Céadaoin, 11 Samhain 2015

Wednesday, 11 November 2015

Chuaigh an Cathaoirleach i gceannas ar 10�30 a�m�

Machnamh agus Paidir.
Reflection and Prayer.

11/11/2015A00100Business of Seanad

11/11/2015A00200An Cathaoirleach: I have received notice from Senator Trevor Ó Clochartaigh that, on the 
motion for the Commencement of the House today, he proposes to raise the following matter:

The need for the Minister for Agriculture, Food and the Marine to outline whether he 
has full confidence in the Connemara Pony Breeder Society’s inspection and classification 
programme for the Connemara pony�

I have also received notice from Senator Lorraine Higgins of the following matter:

The need for the Minister for Arts, Heritage and the Gaeltacht to hold the wreath-laying 
ceremony for the Athenry 1916 commemoration ceremony at the Commemorative Garden 
at the Back Lawn, Swangate, Athenry, County Galway�

I have also received notice from Senator Kathryn Reilly of the following matter:

The need for the Minister for Health to discuss the waiting times for joint physiother-
apy and occupational therapy assessment in the HSE, particularly in counties Cavan and 
Monaghan, and what is being done to alleviate this�

I have also received notice from Senator Fidelma Healy Eames of the following matter:

The need for the Minister for Children and Youth Affairs to appoint a multidisciplinary 
team to assess and treat the 106 young girls experiencing serious adverse health effects on 
an ongoing basis since they received the HPV vaccine, gardasil�

I have also received notice from Senator Mark Daly of the following matter:

The need for the Minister for Communications, Energy and Natural Resources to state 
whether the 2% levy of their turnover paid to the Broadcasting Authority of Ireland by inde-
pendent radio stations could be taken by the Government from the television licence fund�

I regard the matters raised by Senators Ó Clochartaigh, Higgins and Reilly as suitable for 
discussion. I have selected Senators Ó Clochartaigh’s and Higgins’s matters and they will be 
taken now�  Senator Reilly has withdrawn her commencement matter as she is caught up in the 
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very serious and ongoing traffic disruption.

I regret that I have had to rule out of order the matter raised by Senator Healy Eames on the 
grounds that it is a repeat of a similar commencement matter raised on 3 November and that the 
Minister has no official responsibility in the matter.  I regret I have also had to rule out of order 
the matter raised by Senator Daly on the ground that the Minister has no official responsibility 
in the matter�

11/11/2015A00350Commencement Matters

11/11/2015A00400Equine Industry

11/11/2015A00500An Cathaoirleach: I welcome the Minister of State, Deputy Hayes�

11/11/2015A00600Senator  Trevor Ó Clochartaigh: Cuirim céad fáilte roimh an Aire Stáit�  I do not know 
whether he frequents the Connemara pony show but I am aware that the Minister, Deputy Co-
veney, has been there on numerous occasions�  Indeed, I saw him there two years ago�  Obvi-
ously, the Connemara pony is specific to the region for which it is named.  We are extremely 
proud of the breed and of the heritage relating to it�  However, concerns have been raised in 
respect of the inspection and classification programme for the Connemara pony.  A recent re-
port, compiled by Dr. Jack Murphy, raises serious questions with regard to the classification and 
inspection regime�  In the executive summary to his report Dr� Murphy states:

The onus is on the custodians of this wonderful animal (individual breeders, producers, 
owners and studbook officers of the Connemara Pony Breeders Society [CPBS]) to ensure 
that these husbandry responsibilities are fully [served].

Any shortcomings in this regard reflects a dereliction of duty and [are] tantamount to 
negligent dysfunctional behaviour�

He goes on to state:

CPBS officers charged with responsibility for inspection and quality control should only 
be awarded that privilege by demonstrating clear and unambiguous competencies to do so�  
All of the Inspector personnel should undergo appropriate training regularly, be capable of 
demonstrating proficiency and complete bi-annual competency examinations.

Any members exhibiting shortcomings in demonstrable inspection skillsets should ab-
sent themselves voluntarily from inspection panels or face permanent exclusion�

He further states that “all Inspectors should only serve a maximum of a three (3) year office 
and thereafter remain off-panel for a minimum of at least three years” and notes:

Classification may be problematic for breeders, owners and Inspectors.  Currently some 
95% plus of females attain Class 1, but this is statistically and biologically improbable�  Pro-
viding a lifetime classification status to an animal at 2 or 3 years of age leads to errors and 
in all likelihood, there [are] other invalidity within the current classification system.

He says the world of animal breeding is littered with countless examples of errors in classi-
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fication and that these mistakes were originally based on predictive scores that were never ulti-
mately tested�  He goes on to say most stallions fail to live up to expectations as sires and beget 
progeny, the vast majority of which are not as good or talented as the sire�  He further says that 
although stud book objectives focus on breeding better animals, the monetary value of these 
animals will also be influenced by supply and demand.  The challenge is to breed and produce 
the better quality, correct individual, while producing the optimal numbers at any given time 
to maintain both market share and the return on investment.  He notes that linear profiling, LP, 
provides a perfect opportunity to inspect the inspectors who he says complete LP lower beam 
inspections�  He recommends this extremely important and necessary validation exercise�  He 
also notes the need to set out clearly defined qualification and selection criteria for inspectors, 
those who wish to ensure the classification system operates in the correct manner and those who 
wish to instil confidence in the entire process and handle errors within the stud book system 
correctly and report truthful, accurate and reliable records�

These are strong comments that raise serious questions about the industry�  Fears have been 
expressed to me that there are individuals working within the industry who are working in their 
own interests.  If we do not have a classification system that is open, transparent and fair to all, 
fears and allegations such as these arise about such issues�  It is felt a small group of people 
control the industry and the society and that there is a closed shop, secretive mentality�  We 
need to know where the Department stands on the issue of the international inspection classifi-
cation of the Connemara pony because the Connemara pony industry is not just an industry in 
Connemara but also nationwide�  It is international industry, with breeders all over the world�  
Therefore, it is vital that the integrity of the system is maintained�

In his discussion document Dr� Murphy highlights numerous errors in the inspection sys-
tem�  Is the senior Minister and the Minister of State aware of these issues?  Have they been 
brought to the attention of the Minister of State and what does he intend to do about them?  I 
understand there is substantial funding provided by the Department for the Connemara Pony 
Breeders Society�  Are there implications in that regard?

We all want to see a thriving industry that can be maximised for all of the people of Conne-
mara, in particular north Connemara, in order that the show there and related shows around 
the world will be examples of excellence.  We need to ensure the playing field is fair and that 
adjudications and inspections of horses, stallions and mares coming through the show are con-
ducted in the best possible manner and are up to the highest international standards�  For that 
reason, I ask whether the Department has full confidence in the inspection classification regime 
being implemented by the Connemara Pony Breeders Society?  If not, what does it intend to do 
about it?

11/11/2015B00200Minister of State at the Department of Agriculture, Food and the Marine  (Deputy  
Tom Hayes): I thank the Senator for giving me the opportunity to bring clarity to the situation 
in regard to the Connemara Pony Breeders Society.  The society’s is one of a number of equine 
stud books approved by my Department in accordance with EU rules and the relevant domestic 
legislation, namely, the European Communities (Equine) Regulations 2011�  The society holds 
approval valid up to 28 November 2016 to maintain a stud book for the Connemara pony breed 
in Ireland�

In regard to inspections conducted for a stud book such as that of the Connemara Pony 
Breeders’ Society, on foot of European Commission Decision 921353, stud book holders are 
required to have established principles for the division of their stud book if there are different 
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conditions for entering the horse family, or if there are different procedures for classifying the 
horse family entered in the book�  European Commission Decision 96/78 outlines the qualifying 
criteria for entry into the main section of a stud book and states this section may be divided into 
several classes, according to the animals’ merits.  Therefore, as part of its breeding programme, 
the Connemara Pony Breeders Society has developed an inspection process which is available 
to all members to establish a classification for their animals within the main section of the stud 
book�  The attributes which determine admission to the different classes within a stud book are 
matters for the individual or breed society holding the approval.  The Department’s oversight 
is to ensure whatever standards and classifications are determined by the stud book operator 
adhere to the relevant requirements of EU and Irish legislation�  Stud book holders are required 
to ensure the inspection processes include adequate safeguards to ensure transparency and fair-
ness and that inspections are carried out in a non-discriminatory fashion�  It is also required 
that there be an appropriate mechanism for owners who are dissatisfied with the outcome of an 
inspection of their animals to have access to a transparent appeals procedure�

The procedures of the Connernara Pony Breeders Society for inspections are as follows�  
Owners who wish to put their animals forward for inspection are required to apply in writing�  
The society will inspect colts aged three years and over and fillies aged two years and over.  
The animal’s lifetime document must be in the name of the owner at the date of application, or 
otherwise the society will not conduct the inspection�  The lifetime document must be presented 
by the owner at the time of the inspection�  Applicants with animals for inspection must pay 
the appropriate fee charged by the society�  No applications are accepted after a closing date 
stipulated by the society.  Markings on a pony, for example, flesh marks, socks, etc. should 
not be concealed or altered when the animal is being presented for inspection�  Inspectors ap-
pointed by the society inspect each pony�  Ponies also have their microchips checked and height 
measured at the inspection centre by the society’s veterinary surgeon.  A written result of marks 
attained will be given to the owner on the day of the inspection, as marked by the inspectors at 
the inspection�  

According to the rules of the society, animals that receive sufficient marks at the visual in-
spection to be eligible for class one or class two will be offered a full veterinary examination 
by the society’s veterinary surgeon on the day of the inspection.  Animals that do not attend 
for veterinary inspection will remain in class three and their owners will have to reapply to the 
society should they wish to have them reclassified.  Owners of animals being put forward for 
inspection are liable for the fee for the veterinary inspection of their animals and it is payable on 
the day of the inspection�  All ponies not previously microchipped are microchipped by the vet-
erinarian on the day of the inspection and owners are also liable for this cost�  The society takes 
the submission by an animal owner of an application form for classification as an indication that 
the owner concerned is willing to abide by the rules and regulations of the Connemara Pony 
Breeders Society and the decision of the inspection committee� The decision of the inspection 
team is given to the owners of animals on the day of the inspection and no owner is permitted to 
enter into discussion with or make any approach to any member of the inspection team�

Owners of ponies that are not successful at an inspection may present them again an un-
limited number of times�  It is appropriate that studbooks keep their inspection procedures 
under review in the light of changing times�  In this regard, I understand the Connemara Pony 
Breeders Society has recently commissioned a report to review its inspection processes�  This 
review of inspection processes is one of several being carried out by the society�  A discussion 
document arising from that exercise has been prepared and will be considered by the society’s 
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management board in due course�  When the Department has this to hand, it will examine it�

11/11/2015C00200Senator  Trevor Ó Clochartaigh: I welcome the overview�  It is interesting to note several 
reviews are ongoing in the society which we might come back to at a later date�

On the specific matter I raised, the Minister of State stated that purpose of the Department’s 
oversight is to ensure that whatever standards and classifications are determined by the stud-
book operator adhere to the relevant requirements of EU and Irish legislation�  Does he or the 
senior Minister have full confidence that this is the case?

11/11/2015C00300Deputy  Tom Hayes: That is why there are studbooks�  If there are any particular issues, 
the Senator can pass them on�

11/11/2015C00400Senator  Trevor Ó Clochartaigh: Does the Minister of State have full confidence in them?

11/11/2015C00500Deputy  Tom Hayes: Yes�

11/11/2015C00550Easter Rising Commemorations

11/11/2015C00600Senator  Lorraine Higgins: I want to raise what I view as the necessity for the Minister for 
Arts, Heritage and the Gaeltacht to state if she will agree to hold the wreath-laying ceremony 
for the Athenry 1916 Rising commemoration at the commemorative garden at the Back Lawn, 
Swan Gate in Athenry�  This is where Liam Mellows and his comrades originally congregated 
on Friday, March 24 1916�  On that day, Mellows was arrested by the RIC, Royal Irish Con-
stabulary, and deported to the UK�  The importance of Athenry to the 1916 Rising cannot be 
understated�  This is underlined by the fact that it is one of just four locations which will be 
marked by major commemorative celebrations next year and the only one in Connacht�

For the Minister to agree to hold the ceremony at the Back Lawn in Athenry would be a 
great boost to the local community and the organising committee which takes great pride in 
the role our town played in fighting for independence.  It would be ample recognition of the 
significant progress the committee has made in developing a commemorative garden at the site.  
For these reasons, the local area would be honoured by the wreath-Iaying ceremony of such an 
important occasion taking place at this spot in Athenry�  I hope the Minister for Arts, Heritage 
and the Gaeltacht will agree to this proposal�

11/11/2015C00700Deputy  Tom Hayes: I thank the Senator for raising this issue�

One of the core objectives of the 2016 centenary programme is to encourage and facilitate 
participation by, and the inclusion of, the citizens to the greatest extent possible in the pro-
gramme of events to commemorate this significant centenary.  An extensive programme of 
formal State ceremonial events will take place around the country next year, focused on remem-
bering and honouring those who took part in the Easter Rising and those who lost their lives�  
Significant regional events are planned in Athenry, Ashbourne, Enniscorthy, Cork and Kerry, to 
reflect the special importance attached to these locations during the events of 1916.

On Easter Monday, 28 March, 2016, synchronised wreath-laying ceremonies will take place 
in Athenry, Ashbourne, Enniscorthy and Cork at 1.15 p.m., the time the first shots of the 1916 
Rising were fired.  Each of these four regional events comprises a significant community and 
cultural element, which will reflect the special significance of the 1916 Rising in that part of the 
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country, and the formal State ceremonial element, which will include the synchronised wreath-
laying ceremony�

The 2016 project team has been collaborating with the relevant local authorities to develop 
the programme for each event�  These local authorities have been taking the lead role in work-
ing with all stakeholders to develop the programme content, as well as the arrangements for the 
community and cultural element of the ceremony�  The format for the State ceremonial element 
has been developed in consultation with the Department of Defence and the Defence Forces, in 
accordance with the relevant military protocols and, as such, is not subject to change�

Galway County Council is developing a fitting and imaginative programme for the ceremo-
nial event taking place in Athenry on Easter Monday 2016�  The council has been assisted in 
this process by the Ireland 2016 project team, the Office of Public Works, the Department of 
Defence and the Defence Forces.  In particular, the 2016 project office and these other stake-
holders have been working with the local authority to assist it in selecting the most suitable site 
in Athenry for the commemoration�

They have visited the site and met with the relevant local representatives involved in the 
event�  The most critical factors that determine the selection of the site of the wreath-laying 
ceremony in Athenry are issues around public safety and the capacity of the site to accommo-
date the large crowds expected to attend this event�  The local authority, in consultation with 
the 2016 project team, formed the view that the most suitable site that can accommodate the 
logistics and practical arrangements required to successfully deliver an event of this scale, in 
accordance with the protocols required for a formal State ceremonial event of this nature, is the 
town park adjacent to Athenry Castle�

The location of the commemorative garden at Back Lawn is undoubtedly of special signifi-
cance, as it is the site on which Liam Mellows trained volunteers from the county in the lead-
up to the 1916 Easter Rising�  The ceremony programme for the event in Athenry on Easter 
Monday will recognise the significant role played by Liam Mellows and the Galway Volunteers 
while the community element of the event will include a re-enactment to reflect the history of 
Athenry�

The selection of the site of the wreath-laying ceremony is a matter for Galway County 
Council, based on advice from the Ireland 206 project team, the Office of Public Works and the 
Defence Forces.  However, the Minister has asked her officials to explore with Galway County 
Council other possibilities that might be found, outside of the formal State ceremonial event on 
Easter Monday, for incorporating the commemorative garden into the plans in Galway to com-
memorate the important role played by the Galway Volunteers in the events of the 1916 Rising�

The event planned in Athenry will be a fitting tribute to all those in Athenry and the sur-
rounding area who took part in the events of 1916�

11/11/2015C00800Senator  Lorraine Higgins: I thank the Minister of State for this detailed response�  I am a 
little disappointed that the main ceremony will not be held at the Back Lawn site�  While I ac-
knowledge public safety concerns have to be of paramount importance, the town park is a good 
distance from the site�  If it is the most suitable for it, there is little I can do about it, however�  I 
am glad the Minister is looking at having a separate event at the commemorative garden�  Some 
side event should be held there, given the significance of the Back Lawn where Liam Mellows 
congregated with his comrades in 1916.  It would be particularly fitting for the Athenry Tidy 



Seanad Éireann

222

Towns committee and the commemorative committee for all the work they have done in this 
regard�  It would also be an acknowledgement of their fund-raising efforts and work to make a 
commemorative garden, leaving a lasting legacy for the people of Athenry after the 1916 com-
memoration events�

11 o’clock

I respect and acknowledge that the Senator has accepted that we cannot move on this for 
reasons of public safety and other issues.  However, the Minister’s intention to do something 
is obvious�  If the Senator has ideas she should bring them forward�  The Minister will be more 
than receptive once it is done through Galway County Council�  Any idea would be worthwhile 
and seriously looked at�

11/11/2015D00200Senator Lorraine Higgins: I thank the Minister of State�

Sitting suspended at 11.01 a.m. and resumed at 11.35 a.m.

11/11/2015G00100Business of Seanad

11/11/2015G00200An Cathaoirleach: Before I call the Leader, I wish to welcome to the Public Gallery Coun-
cillor Tom Connolly from Claremorris�

11/11/2015G00300Order of Business

11/11/2015G00400Senator  Maurice Cummins: The Order of Business is No� 1, the Child Care (Amend-
ment) 2015 - Committee Stage, to be taken at 1�15 p�m� and to be adjourned no later than 3 
p�m�, if not previously concluded; No� 2, the National Cultural Institutions (National Concert 
Hall) Bill 2015 – Committee Stage, to be taken at 3 p�m� and to be adjourned no later than 4�30 
p.m., if not previously concluded; and No. 3, Private Members’ business, Education (Welfare) 
(Amendment) Bill 2015 – Second Stage, to be taken at 4�30 p�m�, with the time allocated for 
this debate not to exceed two hours�

11/11/2015G00500Senator  Marc MacSharry: Will the Leader make contact with the Minister for Agricul-
ture, Food and the Marine today in the interests of finally arriving at a solution regarding the 
delay in payments to the many farm families throughout Ireland?  I am sure all Senators have 
received representations at their clinics and advice centres in respect of these delays�  The de-
lays in question have occurred at the same time in each of the past several years and are caused 
by the need to take satellite photographs, to digitise data, etc�  I checked the position in Donegal, 
Sligo and Leitrim just before I came to the House and discovered that some 6,000 farm families 
are awaiting payments due to them under the areas of natural constraints scheme - previously 
known as the disadvantaged areas scheme - and also basic payments�  This is completely unac-
ceptable�  Farm families, like many others in business, are trying to make ends meet�  At this 
time of the year, many of them are obliged to make insurance payments and loan repayments 
and they need to buy feed and fodder in the normal way.  We acknowledge the added financial 
pressure to which the Christmas season gives rise for all families�  It is unacceptable that 6,000 
families in Donegal, Sligo, Leitrim and north Roscommon have experienced delays in respect 
of their payments�
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If people are late in making VAT returns, filing accounts with the Companies Office or sub-
mitting tax returns to Revenue, penalties and surcharges apply�  What is going to be done for the 
farm families throughout the country to which I refer?  Nobody cares about them; they are mere 
numbers on computer screens as far as Government Departments are concerned�  However, 
these are the families which are funding local economies�  The delays they are experiencing 
with regard to the payments due to them - which, in effect, represent a form of income - are un-
acceptable�  They require the money involved in order to make vital payments or repayments of 
their own�  I request that the Leader make personal contact with the Minister, Deputy Coveney, 
and ask him to accelerate these payments as a matter of the utmost urgency�  I referred to 6,000 
families in Donegal, Sligo and Leitrim but I am sure that there are similar numbers of people 
in the Leader’s county of Waterford, in Cork and in other counties who, for no good reason, 
are also awaiting these vital payments�  What will they be given by way compensation for the 
delays that have occurred?  It must be remembered that if the shoe were on the other foot and if 
they made late returns to Revenue, the State would penalise them�

I request an urgent debate on the shambles relating to rent controls�  I cannot identify any-
one in the Department of the Environment, Community and Local Government with a shred of 
common sense�  Yesterday, the Minister announced to landlords that they should put up the rent 
as quick as they can and that is what all of them will do�  There is no emergency legislation, 
even though the Taoiseach said it was hoped to have it done by the end of the month�  On “Six 
One”, the Minister, Deputy Kelly, said he would have it done within the next week but I can 
assure Senators that most tenants in Ireland have been told this morning that their rent is going 
up�  If these people could not afford the rent yesterday, they will not be able to afford it today�

There is nothing in this for accidental landlords, those people who bought houses which 
they were forced to rent out because they could not afford to stay in them and had to move into 
another rented property�  We have not put our thinking cap on at all in respect of this issue�  This 
is a supply issue but we have done nothing about it and have not been innovative enough�  The 
compromise that has resulted from the internal parliamentary tiff between the Minister for Fi-
nance, Deputy Noonan, and the Minister for the Environment, Community and Local Govern-
ment, Deputy Kelly, has produced nothing for the struggling renting population of this country�

11/11/2015H00200Senator  Ivana Bacik: Yesterday, I asked for a debate on the new package of measures for 
the protection of tenants and on stabilising rents and boosting supply�  It has received a general, 
albeit cautious, welcome from those working in the sector but there can be no panacea for the 
crisis we have in housing and rent�  It is, none the less, very welcome to see these very practi-
cal measures put forward and I take issue with Senator MacSharry’s points, in particular his 
suggestion that landlords all across the country are raising rents today�  I do not think that is the 
case and it is pointless to scaremonger in this way.  A careful, reflective debate on the measures 
that have been proposed, and which have been generally welcomed, would be worth having�

I welcome the signing, last night in Dublin Castle, of the Marriage Act 2015 regulations 
by the Minister for Justice and Equality, Deputy Frances Fitzgerald, and of the accompanying 
regulations by the Tánaiste�  They are the last step in ensuring gay couples will be able to enter 
into civil marriages in very early course�

I commend my Labour Party colleague, Senator Mary Moran, who is bringing forward an 
Education (Welfare) (Amendment) Bill this evening in Private Members’ time.  This important 
Bill seeks to increase the school leaving age from 16 to 17, noting the significant positive ben-
efits for children resulting from that.  It would also reflect the increased reality as most children 
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now stay in full-time education to the age of 17�  Both the Minister for Education, Deputy Jan 
O’Sullivan, and the Minister for Children and Youth Affairs, Deputy James Reilly, have ap-
proved the Bill�

Will the Leader arrange a debate on third level education generally?  This week The Irish 
Times launched its new online resource, The Student Hub, a general resource aimed at third 
level students�  It is hugely important that this is happening and it is very welcome�  I would 
like such a debate before Christmas, if possible or early in the new year, to look at a number of 
issues, including accommodation, which is a pressing issue, and funding for the third level sec-
tor, which has been a source of frustration for many in universities and colleges�

I welcome the plans for the redevelopment of College Green in Dublin city centre�  Will the 
Leader arrange a debate on national traffic policy, particularly in our urban centres?

11/11/2015H00300Senator  David Norris: Hear, hear�

11/11/2015H00400Senator  Ivana Bacik: As a committed cyclist, it is important that measures are in place to 
support and encourage cycling�  I have called for the introduction of a bike-to-school scheme 
to encourage greater numbers of schoolchildren to engage in cycling�  Currently it is very dan-
gerous for cyclists, particularly on Dublin roads but also on urban roads generally�  We need to 
ensure that as part of the College Green development, adequate facilities are in place for bike 
parking and that there are bike lanes which are safe for adults and children to use�  We then 
need to debate traffic flow in the area and to discuss incentives for people to cycle and to walk.

11/11/2015H00500Senator  David Norris: I would also like a debate on traffic.  The traffic management in 
this city is chaotic and catastrophic�  I cannot get from where I live to the House without going 
all around the world�  One cannot go around College Green anymore but must go up to St� Ste-
phen’s Green and it is impossible.  There is no taking into account at all of the fact that people 
live in the inner city�  They are entitled to have cars�  The bicycle is an important part of our so-
ciety but so too is the motor car, particularly for elderly people, who have been treated with utter 
contempt�  Directions are completely confusing and there are far too many of them�  At the back 
gate of Trinity College, there are spikes in the middle of the road to stop people joining other 
lanes�  There are minor crashes on a regular basis as well as tailbacks�  It is an absolute disaster�

Banks are another disaster, another catastrophe.  The German people made a profit of 
€30,000 per citizen out of our catastrophe while each Irish citizen lost €18,000�  Germany is 
winning and I would like a debate on that�  I would also like a debate on some of the attendant 
circumstances�  The attitudes of the Irish banks are absolutely disgraceful and senior bankers 
are recidivists of the worst kind�  They have committed crimes against this country and were 
bought off and pardoned at the expense of every ordinary decent citizen in this country but they 
are back again, battering their own customers�  They do not want the little people whose pennies 
were essential in freeing the banks and they will not now accept a deposit of less than €3,000�  
What about the fact that this money belongs to these people?  Banks are there to serve people, 
not just to make money�  They will not now give out less than €700�  How many people roll into 
a bank and ask for €700, €800 or €1,000 to go and do their shopping? 

11/11/2015H00600An Cathaoirleach: Is the Senator calling for a debate on this issue?

11/11/2015H00700Senator  David Norris: I have already done so�  Perhaps the Cathaoirleach overlooked it�

11/11/2015H00800An Cathaoirleach: Has the Senator another question?  We are not having the debate today�
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11/11/2015H00900Senator  David Norris: I have an unending supply of questions�  Why are the banks trying 
to force people online?  There are many people like myself who do not use computers and el-
derly people are now made to queue up outside with large sums of cash, advertising themselves 
as potential victims of crime�  It is an absolute disgrace that the banks have turned their backs on 
those people who rescued them during the crisis�  In a debate on banking, we could lay out the 
complaints of people�  Bank of Ireland has done absolutely nothing to ameliorate this situation�  
It despises its account holders and treats them with utter contempt�

11/11/2015H01000Senator  Paul Coghlan: I refer to the progress that has been made in the Stormont House 
talks�  Hopefully, the remaining vestiges of paramilitarism can be removed�  There is continu-
ing criminality and large-scale smuggling in the Border areas�  Cross-Border smuggling of 
cigarettes and fuel laundering continue to cause problems, costing both Governments hundreds 
of millions each year�  The south Armagh region has a particularly high concentration of fuel 
laundering plants and other illegal activity�  In fact, policing in south Armagh is so light that 
the criminals openly demonstrate their existence and carry on with impunity�  The operational 
districts of both the Garda Síochána and the PSNI should be open to one another in a corridor 
along the Border as further enhancement of the very excellent liaison which exists between 
them�

In south Armagh criminals seem to operate their own fiefdoms with a proliferation of blue 
alert sign notices.  These unofficial notices have been erected in public areas throughout south 
Armagh and invite the public to report to them rather than the police�  Do they think they are 
the law in that region?  How can this be tolerated in a democratic society?  I trust that the talks 
which are apparently making such good progress at Stormont are dealing with this issue as well�

11/11/2015H01100Senator  Denis O’Donovan: Will the Leader arrange a debate, if possible before the Christ-
mas break, on the very dangerous and invasive weed known as Japanese knotweed, preferably 
with the Minister for the Environment, Community and Local Government?  I know it has been 
a huge issue in parts of Cork where local authorities have seen roads undermined-----

11/11/2015J00200Senator  Paul Coghlan: And indeed in Kerry�

11/11/2015J00300Senator  Denis O’Donovan: And indeed in Kerry�  I saw our good colleague, Councillor 
Michael Cahill, raise the issue yesterday�  The Department and various local authorities are turn-
ing a blind eye to this�  You cannot burn it�  It can grow without light underground undermining 
the foundations of a house�  I know of a house in Bantry where it has actually undermined a 
gable wall�  The people did not know what it was for until they carried out an investigation�  It is 
an issue that will jump up and bite us.  It is spreading like wildfire in this country and is a very 
serious issue�  I am not sure what the answers are but in London they brought in experts to see 
if they could stymie and curtail it�  If you burn the weed itself, it will regrow�  It does not need 
light and will grow underground�  The roots can grow 30 ft� downwards and outwards�  It is a 
very serious issue and I know that local authorities are concerned about the effect of this weed 
on motorways and roads�  It is so important that we deserve a debate here for possibly an hour 
or two with the Minister for the Environment, Community and Local Government�  I am not 
attacking the Minister in any way but I am not sure if he is the answer�  It is worthy of a debate 
and I am calling for this debate to be held as soon as possible�

11/11/2015J00400Senator  Denis Landy: I support what Senator O’Donovan has said because I have been 
pursuing this matter through the Oireachtas Committee on Environment, Heritage and Local 
Government.  Everything Senator O’Donovan has said is correct.  They have spent millions of 
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pounds in Great Britain trying to curtail it�  It is not possible to burn it out of the ground�  The 
latest treatment is electric shock, believe it or not�  It is a very serious problem�  It has contami-
nated a large wild area in my town�  If one walks where it is, you will literally bring back the 
spores on your shoes to your own land and garden�  It needs to be addressed�

We have provision in one of the wildlife Acts to deal with this and prevent it moving from 
A to B but we do not have any provision in law or any other statute to deal with it on-site and 
eradicate it�  Thanks in part to Senator Paul Coghlan, I travelled between Dungarvan and Killar-
ney quite recently for an event�  Along the road between Fermoy and Killarney, I saw signs 
notifying people that Japanese knotweed is on the road and not to touch it�  It is that serious 
and it needs to be addressed�  I welcome and support the call for an urgent debate in this House 
because the weed will destroy lands across the country�

11/11/2015J00500Senator  Sean D. Barrett: I note the announcement by the speaker of the Northern Ireland 
Assembly, Mitchel McLaughlin, that he intends to step down at the next election�  He is very 
highly regarded by all parties in the Assembly, as indeed was his predecessor, William Hay�  It 
is a practical example of power sharing, which is to be very much commended�  Along with the 
Ceann Comhairle, Mitchel McLaughlin is also the convenor of the North-South Interparliamen-
tary Association, which will meet here at the end of the month�

I also note the success of 17-year-old B�J� Banda, a native of South Africa who is a student at 
the Royal and Prior School in Raphoe and who scored the winning goal for Finn Harps against 
Limerick to secure promotion to the first division.  His father contested the election to Donegal 
County Council last year so it remains to be seen whether this will become a political football�

11/11/2015J00600Senator  Hildegarde Naughton: I wish to raise the issue of prostitution, particularly in 
light of new research by the Immigrant Council of Ireland�  Its research indicates that Galway is 
still an attractive destination for prostitution and the associated criminal human trafficking, and 
has the third highest level of online prostitution after Dublin and Cork�  Brian Killoran, chief 
executive of the Immigrant Council of Ireland, said that some of the 60 victims of sex traffick-
ing the council has supported speak of being abused and moved there to meet the demands of 
buyers looking for new women and girls�  The Immigrant Council of Ireland has stated that the 
introduction of tough laws in Northern Ireland is the cause of the spike in prostitution south of 
the Border�  It is, therefore, vital that the Criminal Law (Sexual Offences) Bill 2015, which was 
recently commenced and discussed in this House, completes its passage through the Houses of 
the Oireachtas as soon as possible as an all-island approach is needed to deal with this issue�

Tomorrow, the Galway 2020 team will travel to Dublin Castle to present its bid book to a 
panel of European adjudicators�  I think I speak on behalf of everyone in Galway and the west 
in wishing it well with regard to its bid for Galway to become the Capital of Culture�

11/11/2015J00700Senator  Trevor Ó Clochartaigh: Tagaim leis an méid atá ráite ag an Seanadóir Naughton 
maidir le Gaillimh 2020�

I also commend the members of Pavee Point who have been outside the gates this morning�  
We have seen a lot of tea and sympathy about Traveller accommodation and it is now time for 
action�  It is important that they have been outside Leinster House today and have brought a 
petition signed by over 5,000 people asking for action�  I know we have asked for a debate on 
Traveller accommodation and I hope we can have it sooner rather than later because I am deal-
ing with issues in Galway and we are seeing desperate situations on halting sites and unofficial 
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hard stands which must be dealt with immediately.  We need the Minister’s support on that.  

I also note that the Minister for Agriculture, Food and the Marine said he will go to Brussels 
next month to negotiate fishing quotas and I hope he gets a very good deal there for Irish fisher-
men�  It seems ironic then that while that is happening, we have the second largest supertrawler 
in the world fishing off the Irish coast.  It is called the FV Margiris and it drags a net bigger than 
a football field.  I am told that this gigantic vessel can process over 250 tonnes of fish per day 
and if it was stood on its end, it would be almost twice the height of Ireland’s tallest building so 
one can imagine what damage is being done to our fishing stock.  I understand that the vessel 
was banned in Australia after a huge people power movement forced the Government to ban it 
from its seas�  Is the Minister in charge?

We will be calling for a debate with him on this type of fishing that is taking place in our 
waters.  We see fishermen around our coasts living hand to mouth and fighting for crumbs from 
the EU table when it comes to fishing quotas yet we see these supertrawlers coming in and 
hoovering up all around them�  It is a matter of serious concern�  It has been a while since we 
had a debate on fisheries issues and it would be better if we had that debate before the Minister 
goes to Brussels so we can discuss some of the options that are available to him before he goes 
over to negotiate the fisheries quotas.  It would be important to get some kind of indication from 
him as to what type of inspections are taking place on these supertrawlers that are fishing off the 
west of Ireland because they are certainly of huge concern to the fishing and rural communities 
along the west coast of Ireland�  

11/11/2015J00800Senator  John Kelly: I agree with the sentiments expressed by Senator Norris regarding the 
banks�  It seems quite obvious that the banks are steering people away from their doors�  They 
are striving to get everybody, including the elderly, to use machines�  We saw what happened 
last week and they had to row back on another effort to keep people away from their doors�  I 
do not blame the staff of the banks but this seems to be policy coming from the highest levels 
of the banking sector�

Last week, my assistant tried to buy a bank draft in a bank in Dublin�  First, he could not pay 
for it in cash�  Second, he had to give a reason he wanted the bank draft, which in this case was 
for a wedding�  Third, he could not make it payable to the happy couple because he had to know 
whether they had a joint account�  After 20 minutes of frustration, he went across the road to the 
post office and got a post office draft in 45 seconds with no questions asked.  If one rings one’s 
local bank, and everyone has their local bank number, one will get through to Dublin so the 
banks are doing everything in their power to frustrate people�  A lady from Elphin who wanted 
to get Australian dollars when she went into the bank was told that it did not have them but to 
ring back later�  She rang back later and got through to Dublin�  What are they going to do for 
her if she wants Australian dollars?

What appears to be happening here is that the banks are trying to move to staffless and 
machine-led operations�  Down the road, they will then turn around to the people and say “Be-
cause you didn’t use us, you’re going to lose us.”  These are the facts of the matter.  I believe 
that people should move to their local credit unions and post offices.  These outfits view them as 
customers while the banks view them as a nuisance�  We should remember that during the crash, 
the credit unions got into difficulty to the tune of €25 million.  The banks got into difficulty to 
the tune of €64 billion yet the same heavy-handed regulations now apply to the credit unions 
as to the banks�
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12 o’clock

A debate on this issue at some point would be worthy and warranted�

11/11/2015K00200Senator  Paschal Mooney: I want to continue on the theme of the banks’ disdain and con-
tempt for ordinary customers, as reflected in the contributions of previous speakers.  I am par-
ticularly pleased to note from today’s newspapers that An Post is in the process of rolling out a 
banking system�  Perhaps the Leader will indicate whether - given that it has already frustrated 
the credit unions, by way of restrictive legislation, from providing business loans - the Govern-
ment is on the side of the banks�  According to newspaper reports, the Government is delaying 
the roll-out of the banking service by the post office system across the country.  According to 
those reports - I am sure the Leader will clarify the position in respect of them - the Department 
of Communications, Energy and Natural Resources is delaying the proposed roll-out by An 
Post of its banking service�  Is that true?  If so, is it doing it in order to defend the banks again?  
I find it somewhat ironic that at a time when Bank of Ireland is proposing to limit the access of 
customers to banking services, it is also rolling out a business enterprise concept countrywide 
in an effort, in my opinion, to portray itself as one of the good guys�  As already indicated in 
various earlier contributions, Bank of Ireland is attempting to stop individual customers going 
into its branches�  That bank is doing everything in its power to encourage people to bank online 
rather than visit its premises�

I am not trying to score a political point�  Whatever about the merits or otherwise of the 
credit union legislation, if An Post is advanced in its plans to roll-out of a banking service, 
including credit cards, online banking, debit and credit facilities, current account facilities and 
so on, in its 1,000 plus outlets across the country, I am sure Members on all sides of this House 
would welcome that as a third banking service�  I will nail my colours to the mast and say if 
that if a full banking service is going to be provided through the post office system, I would 
find it an attractive alternative.  Perhaps for the first time, the pillar banks, particularly Bank 
of Ireland in the context of its launch in the past week of a particularly terrible initiative, will 
be hurt financially by the rolling out of the An Post service.  There is a moral obligation on the 
Government, apart from a practical one, to ensure that people are given an alternative as Bank 
of Ireland withdraws its public service banking system, which has been the mainstay of banking 
in this country since banking became a reality�

I am requesting a debate on the banking system in the context of the roll-out of a third 
service and that said debate be taken by the relevant Minister, be it the Minister for Social 
Protection or the Minister for Communications, Energy and Natural Resources�  I ask that the 
Leader communicate with both Ministers’ Departments in regard to whether either is delaying 
the roll-out of the postal banking service and, if so, to explain and justify their reason for same�

11/11/2015K00300Senator  Colm Burke: I welcome the announcement this morning by Apple that it proposes 
to create up to 1,000 new jobs at its plant in Hollyhill, Cork, which is in my local authority area 
of the north west ward�  It is a welcome development that will bring the total number of jobs 
there to over 5,000�  I also thank Apple for its contribution to the area, Cork city and this country 
over the last 30 years�  Many spin-off industries are likely to be created as a result of the pro-
posed additional 1,000 jobs to be created�  Reference was also made in the announcement to the 
construction of a new facility on the campus, which it is hoped will be completed by mid-2017�  
In the context of our discussions on jobs, it is important that we comment on promises which 
have been delivered on�  Time and again, people speak about promises made and not delivered 
on�  This is the one area in respect of which this Government has delivered very effectively�
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11/11/2015K00400Senator  Jim Walsh: The jobs about which the Senator is speaking are in the private sector�

11/11/2015K00500Senator  Colm Burke: It would be appropriate that the Minister for Jobs, Enterprise and In-
novation come before the House to discuss his plans for the next two to five years in the context 
of job creation and the retention of young people in this country�  That would be an important 
debate�  Negative issues are constantly spoken about in this House�  Let us talk about the posi-
tive issues, including the creation of jobs, approximately 1,300 of which are being created per 
week�  That will continue�  We all have a part to play in that regard�  It is important that we have 
a debate in this House during which we can identify the issues that are affecting the creation of 
jobs, be that in relation to small businesses or multinational companies, and try to bring about 
the change that is necessary to assist everybody wishing to create jobs�

11/11/2015K00600Senator  Gerard P. Craughwell: It pains me to raise the issue to which I propose to refer 
given the excellent news adverted to by Senator Colm Burke in the context of the up to 1,000 
new jobs to be created in Cork, which heralds a great success for the Government�  However, I 
rise to speak about the practice that led to the closure of Clerys department store in O’Connell 
Street�  My colleague, Senator Norris, addressed this issue yesterday�  The Irish Congress of 
Trade Unions, ICTU, is extremely disturbed by the fact that anybody can walk into an organisa-
tion as large as Clerys and close it in 30 minutes�  That is outrageous�  I ask the Leader to orga-
nise a debate on the merits of the ICTU proposal that a minimum of 30 days notice be issued 
before redundancy can be imposed on workers�  The latter is not an unreasonable request�  We 
cannot allow major vulture organisations to close down businesses overnight�

On the banks, I have a mortgage with Permanent TSB�  The other day I received a letter 
from the bank offering me a reduction of 0�75% on my mortgage interest rate�  However, in 
order to avail of this reduction I would first have to get my house valued, which will be paid 
for by the bank�  I cannot understand why it cannot just apply the lower rate to the loan�  What 
is this all about?  What are the banks doing?  I agree with what has been said with regard to the 
banks’ attempts to automate banking services while the charges they levy remain in place.  The 
installation of a computerised services does not cost a fortune�  The main cost in that regard is 
around the development of software and the price of electricity�  The banks are taking us to the 
cleaners�  We bailed them out and they are still taking us to the cleaners�  They will continue 
to do so�  It is the old and the vulnerable that will suffer most at the hands of these capitalists�

11/11/2015K00700Senator  Cáit Keane: I agree with Senator Craughwell’s remarks in respect of the practice 
around closure of businesses, as in the case of Clerys, a debate on which practice was also 
called for yesterday by Senator Norris�

On the proposed debate on housing, it is important to reference some of the positive initia-
tives announced yesterday in the context of housing�  Unlike in every other country in Europe 
our rental sector has been neglected for a long time and we are starting from a low base�  In 
terms of the announcement made yesterday, there has been little mention today of the many 
positive steps taken with regard to rent reviews, longer notice periods, tenancy terminations 
and security and, particularly, the deposit retention scheme and measures to increase housing 
supply, including by way of changes to the development levy and tax incentives to encourage 
landlords to accept tenants on the housing assistance payment or rent supplement�  These will 
all be very beneficial.  I would go a step further and incentivise landlords who are in mortgage 
distress to take on tenants of the housing assistance payment, HAP, and the rental accommoda-
tion scheme, RAS, schemes�  While a lot has been done, there is much more to do�
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I ask that the Leader make provision for a debate on gender equality in the Irish media�  A 
recently published report on the Irish media indicates that Irish radio in particular is male domi-
nated�  Some 82% of Newstalk staff are male and 18% are female�  Staff at Today FM are 70% 
male and 30% female�  The RTE Radio 1 programme “This Week” fared worst in that 99�5% of 
its staff are male�  It is not that women have nothing to say - they have a great deal to say�  The 
female was always accused of being the chatterbox�  What is wrong with the media in Ireland 
that it has neglected the female voice in favour of the male voice?  We have different things to 
say as well and that should be taken into account�  I compliment Sarah Carey whose programme 
has the highest number of female voices and that is because it is led by a female�  Could we have 
a debate on gender specific media performances?

11/11/2015L00200Senator  Terry Brennan: They have too much to say�  That is the trouble�

11/11/2015L00300Senator  Jim Walsh: It is only appropriate that anybody in the House would welcome the 
announcement of new jobs but it is disingenuous to claim that jobs in the private sector are in 
some way the creation of the Government and I am surprised to hear it from somebody as ex-
perienced as Senator Burke�  Governments do not create jobs�

11/11/2015L00400Senator  Catherine Noone: Of course they are�

11/11/2015L00500Senator  Jim Walsh: The best governments can do-----

11/11/2015L00600Senator  Cáit Keane: Incentivisation of the market�

11/11/2015L00700Senator  Jim Walsh: -----is create the climate in which jobs can occur�  This Government 
is a master of the broken promises that Senator Burke referred to, and of spin�  People need and 
are entitled to more, particularly in respect of housing�  We have heard a great deal recently 
about the controversy within the Government about one small segment of housing provision, 
important as it is but we have not seen real commitment.  Waking up almost five years into its 
term of office to a crisis in housing provision is not good enough.  We urgently need the com-
mitment of capital expenditure to building council houses�  That needs to be done immediately 
and as a matter of urgency�

We may have to streamline the regulations and the costs�  I left local government ten years 
ago�  At that time the county had practically no waiting list�  It was not an issue�  Now, people 
in Wexford must wait ten years before they have a hope of getting a council house or being seri-
ously considered for one�  That is not good enough�  Belatedly, I appeal to the Government to 
make every effort to tackle this issue�

I welcome an article in The Irish Times yesterday, which I hope signals a more balanced and 
nuanced approach with regard to the protection of life�  The article was written by people who 
dealt with the Gosnell case in the United States�  It was an appalling case�  People who are pro-
life and pro-choice could do nothing other than condemn it�  It starkly sets out what abortion is�  
Many people are talking now about the repeal of the Eighth amendment of the Constitution but 
what they are really talking about is abortion�  What is abortion about?  Abortion is the sunder-
ing of the bodies of unborn babies�  I would recommend that article to anybody here, whichever 
side he or she is on, who may have to face this topic in the future�  It is enlightening�  That needs 
to be central in the focus of the debate we will have�  I hope The Irish Times will continue to 
be much more balanced because it has been little less than a pro-abortion publication for many 
years�  I would very much like RTE to follow that initiative�  It is essential that we have that 
debate�  I ask the Leader to consider having a debate in this House on the topic�
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11/11/2015L00800Senator  Michael Mullins: Senator Walsh knows well that governments create the en-
vironment for investment and companies invest because they have confidence in a particular 
location�  This Government has turned our economy around in the past four and a half years-----

11/11/2015L00900Senator  Jim Walsh: By following the Fianna Fáil plan that was in place when it came in�

11/11/2015L01000Senator  Michael Mullins: The investment we see in Cork follows on the very significant 
investment of €750 million that will come to Athenry, County Galway, over the next few years�

I support the call for a debate on the banking sector�  Senator Norris and others have hit 
the nail firmly on the head on many issues related to banking.  The Oireachtas Joint Commit-
tee on Jobs, Enterprise and Innovation yesterday decided to call the pillar banks, which have 
been bailed out by the taxpayer, to a future meeting to account for the appalling way they have 
treated small businesses over the past few years�  We need a forthright debate on this area�

I also support the call for an update from the Minister for Agriculture, Food and the Marine 
on the delay in farm payments�  Much of the delay has been caused by the digitising work which 
the Department has contracted out.  There are significant delays in that information being sup-
plied to the Department�  It is not good enough�  Farmers are under severe pressure at this time 
of year to pay contractors and to meet various bills and it is important that the logjam be freed 
up urgently� 

I welcome the Government’s announcement last week that €28.5 million is being made 
available for the payment of minor works grants to primary schools around the country�  Schools 
can use this funding to improve their physical infrastructure, to purchase furniture and physical 
education and information technology equipment�  This funding will be greatly appreciated by 
boards of management and school principals and will be paid at the rate of €5,500 per school 
plus €18�50 per mainstream pupil and €74 per special needs pupil�  I encourage all schools, 
particularly those around County Galway, to apply for this funding so that our children can be 
educated in the best possible facilities� 

11/11/2015L01100Senator  Michael Comiskey: I join colleagues who have raised the issue of farm payments�  
We have all received calls over recent weeks from farmers who are waiting patiently for this 
payment�  It would appear that the problems are the same as those we had last year�  The Depart-
ment of Agriculture, Food and the Marine should move to resolve those problems finally and 
not be holding up the payments�  The problem could be resolved if the Department paid out 70% 
of the payments to all farmers, regardless of whether they had a problem�  It would have 30% 
held back and if there was a difficulty it could recoup any re-claims made.

This is a very difficult time of year for farmers because contractors who do work over the 
summer are paid now and the farmers must make provision for the winter�  It is vitally impor-
tant to make sure they get their payments�  Young farmers who started off in 2015 are due a 
payment now and would have made quite an investment in leasing land and setting up in their 
farming enterprise�  It is unfair to leave them hanging out, waiting for a payment, coming up to 
Christmas�

11/11/2015L01200Senator  Fidelma Healy Eames: The landlord regulation is one prong of a housing solu-
tion�  When is the Government going to start building houses?  When will it start a social hous-
ing building programme?  When will it release National Asset Management Agency, NAMA, 
lands that are held by the State to enable building to start?  We need a multi-pronged approach 
to get at this crisis�
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Everybody in this House must be having the same experience as me�  One or two families 
a week come to me because they are homeless�  I do not have houses to give�  I then put pres-
sure on Galway City Council, which sees 20 families a week presenting as homeless�  Galway 
County Council is experiencing the same problem�  At some level we have to move on�  We 
know there were problems with the lack of regulation and with developers but now there is a 
human crisis of mammoth proportions.  Can the Leader imagine anything less dignified than 
not having a roof over his head?  I know a family with five children in Claregalway which has 
got a notice from the landlord for January.  The five children are under seven and the baby, who 
is under eight weeks of age, is sick.  The father is asking me to help him find a house.  Galway 
County Council cannot provide a house�  The family was already on the city list for nine and 
a half years�  It moved into the county and does not get credit for the time it was on the city 
council’s list.

The entire housing situation is a mess�

11/11/2015L01300Senator  Jim Walsh: Hear, hear�

11/11/2015L01400Senator  Fidelma Healy Eames: We need a multi-pronged approach to this problem�  The 
landlord aspect is but a drop in the ocean although it is welcome�

11/11/2015M00200Senator  Catherine Noone: I welcome the announcement today of 300 new jobs in Dublin 
at the recruitment website, Indeed�com�  I also welcome the 1,000 new jobs for Cork�  It is ridic-
ulous to suggest the Government has not had some role to play in the creation of these jobs�  If 
we were not creating jobs and were still haemorrhaging jobs at the rate which applied when we 
took over, we would be facing criticism for that�  Credit must be given where it is due�  We may 
not be physically putting people into jobs - we do not do what Fianna Fáil did and put people 
into the Civil Service - but we are creating the environment in which to create jobs�  I do not 
often have to retaliate in this way�  We are not haemorrhaging jobs but are at the other end of the 
scale and are creating jobs at a very significant rate.  Unemployment is down to approximately 
9% and while that is still not a welcome figure-----

11/11/2015M00300Senator  Jim Walsh: That is a high figure, twice what it was.  Fianna Fáil had it down to 
4�5%�

11/11/2015M00400Senator  Catherine Noone: -----it is a hell of an improvement on where we were when we 
took over and it is an own goal for Fianna Fáil to make statements like that�

The Dublin City Development Plan-----

11/11/2015M00500Senator  Jim Walsh: Fianna Fáil had it down to 4�5%�

11/11/2015M00600An Cathaoirleach: Senator Noone, without interruption�

11/11/2015M00700Senator  Catherine Noone: The Dublin City Development Plan 2016-2022 is currently 
being prepared�  I know I will get feedback on this but I will be calling on Dublin City Council 
and the other three Dublin authorities to consider the implementation of a no-fry zone�  Chip 
shops near schools are targeting children with value deals after school or during the school 
lunch break�  We have a serious obesity crisis�  Although  I would not suggest businesses which 
already exist in such locations should have to close, ideally, when we are planning, we should 
plan that there would be no chip shops close to schools�  Some 25% of 11 year olds are obese�   
While I do not claim that this measure would solve the problem, it would go some way to help�   
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If we do not implement things like a sugar tax and if we do not take these small measures, 
which added together would improve this situation, then we are not taking the problem seri-
ously enough�

11/11/2015M00800Senator  Martin Conway: I support the call by my colleague, Senator Michael Mullins, 
to bring the financial institutions and the main banks before the Joint Committee on Jobs, En-
terprise and Innovation.  During that process Bank of Ireland’s proposal to refuse to deal with 
any cash transactions up to certain figure should be discussed.  This proposal would severely 
impact older people�

11/11/2015M00900Senator  David Norris: It will still happen�

11/11/2015M01000Senator  Martin Conway: The banks got away with a lot that they should not have got 
away with�  They have been able, at breakneck speed, to automate most of their branches�  They 
should not have been allowed to do this�  The process should have been done in a very slow, 
methodical and incremental way�  Some of these branches in rural Ireland have been automated 
literally overnight�  The banks have very reluctantly made staff available to assist people in 
dealing with the automation�  What Bank of Ireland was proposing last week was a step too far�  
I acknowledge the fact it abandoned the proposal but some form of legislation is required to en-
sure banks provide a basic level of service, which they are providing at the moment�  However, 
I fear that once they get the opportunity, they will remove that basic level of service�  We need 
to consider legislation to enforce and ensure the provision of a basic level of service to older 
people and to people who are disabled and unable to use the automated technology�  There is 
a responsibility to the citizens of the State to provide them with the opportunities to perform 
small financial transactions in those financial institutions which, ultimately, were saved and 
bailed out by the taxpayer�

11/11/2015M01100Senator  Mary Ann O’Brien: I pay tribute to Mr� Pat Eddery, a natural genius in the saddle, 
who has sadly passed away after a long illness�  We sometime talk about horse racing in the 
House and, as it is the time of the year, we will be talking about it again in the next few weeks�  
If horse racing was an Olympic sport, then Mr� Eddery would have won multiple gold medals�  
Horses loved to win for him and he rode 4,600 winners�  Sir Gordon Richards was the only 
other jockey with a bigger record�

I was lucky enough to know Pat personally�  He was a man who was devoid of ego, very self 
effacing and humble�  He was always beautifully dressed when off the saddle but he was hap-
piest when in the saddle�  We have 25,000 people who are employed in the racing industry and 
Pat helped the State to become the greatest in the world at producing thoroughbreds�  He won 
numerous derbies, 14 British classics, the Japan Cup, the first Breeder’s Cup in the US and the 
Arlington Million in Chicago.  He won the Prix de l’Arc de Triomphe at Longchamp in Paris 
with a draw that was impossible, yet he managed to win it�  I hope the House will join me in 
paying tribute to Pat and in extending our sympathies to his family�

11/11/2015M01200Senator  David Norris: Hear, hear�

11/11/2015M01300Senator  Maurice Cummins: I acknowledge the comments made by Senators MacSharry, 
Comiskey and Michael Mullins regarding the delay in farm payments�  It has been suggested 
that this is due to the digitising of information but I will clarify the situation with the Minis-
ter for Agriculture, Food and the Marine and, hopefully, the matter will be addressed in early 
course�  I appreciate the problems facing farmers and delays such as this should not be happen-
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ing�

A number of Senators referred to rent controls and housing matters�  All the proposals an-
nounced this week by the Minister will be contained in the residential tenancies Bill which will 
be brought before the House next Tuesday�  If we do not complete Second and Committee Stag-
es on Tuesday, we will complete Committee Stage on Wednesday and proceed to Report Stage 
the following week�  It is intended to move immediately on the proposals that were announced 
and that this legislation will pass through both Houses as soon as is practicable�  I assure the 
House that sufficient time will be allowed next Tuesday for Second and Committee Stages and 
if Committee Stage has not concluded on Tuesday, it will conclude on Wednesday�

Senator Bacik called for a debate on third level education and we will try to facilitate that�  
However, I cannot guarantee that the debate will be held before Christmas because we have 
quite an amount of legislation due before us�  On the point made by Senators Bacik and Norris 
on national and Dublin traffic flows, I would not like to usurp the powers of the local authori-
ties as they are responsible for the traffic flows within their areas and it is a matter for the city 
councils to deal with traffic management plans.  They are the appropriate bodies in which de-
bate that topic�

Senators Norris, Kelly, Mooney, Craughwell, Conway and others referred to banking prac-
tices.  Banking practices are changing and this is creating difficulties for people.  The matter 
was raised last week�  The banks do not realise that some people, old and young, just do not have 
computers or iPhones and that some customers prefer to go into a bank and be dealt with courte-
ously by real people, but that is all changing�  As has been pointed out by Senator Mooney, we 
may have a new banking system in post offices.  I am not aware that any government is holding 
up plans by An Post to extend banking services but I will certainly inquire about the matter�  
People have choices in respect of banks�  I know people do not like changing banks if they are 
with one for 20, 30 or 40 years but they may have to in order to get the proper customer service 
that they need and should get�  I would be in full agreement with Senator Norris and the other 
Senators in their sentiments regarding banks�

Senator Paul Coghlan called for a debate on the Stormont House talks when they have been 
concluded�  It is hoped that they will be concluded this week�  The Senator also mentioned 
cross-Border smuggling, fuel laundering and those blue alert signs on roads, which are put up 
by paramilitaries and criminals and ask that any problems would be reported to them�  That type 
of system will certainly have to stop as will the lawlessness that is going on in that part of the 
country�  It is totally unacceptable and needs to be addressed by both Governments�

Senators O’Donovan and Landy raised the problems with the spread of Japanese knotweed, 
which is undermining foundations, roads, etc�  I will try to arrange a debate but am sure it will 
be raised at the appropriate joint committee�  It is a very serious problem�

Senator Barrett made a very good point about the 17 year old gentleman who scored for 
Finn Harps in the recent game�  It was a very good comment about a political football, consid-
ering that his father had stood for elections last year.  I note the Senator’s point in that regard.

Senator Naughton discussed the report of the Immigrant Council of Ireland on prostitution 
and the need for the Criminal Law (Sexual Offences) Bill to be progressed and I take the Sena-
tor’s point.  The Bill was initiated in this House.  The Senator also raised Galway’s application 
for the capital of culture 2020�  We wish Galway well but I also wish the Three Sisters 2020 
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presentation from Kilkenny, Wexford and Waterford well�  I can assure colleagues that will be 
a very strong presentation�

11/11/2015N00200Senator  Fidelma Healy Eames: We will have the results on Thursday�

11/11/2015N00300Senator  Maurice Cummins: May the best region or city jump the fence�  I am certainly 
hoping that it will be the Three Sisters 2020 project�

11/11/2015N00400Senator  Fidelma Healy Eames: We will invite Senator Cummins to Galway�

11/11/2015N00500Senator  Maurice Cummins: Senator Ó Clochartaigh spoke on Traveller accommodation 
and I note his points�  I am sure the matter is being addressed by the joint committee�  On the 
Senator’s call for a further debate on fishing, I will try to get the Minister to come to the House 
on that matter.  I note the Senator’s points about the huge trawler that is fishing off the west 
coast and about inquiring as to what inspections are taking place�  I do not think inspections are 
announced�  The inspectors just appear, as the Senator knows, and I am sure that may happen at 
some stage for trawlers of this size also�

Senator Colm Burke welcomed the excellent news of the creation of 1,000 extra jobs in 
Cork by Apple�  He also made a very valid point that the spin-offs from the creation of these 
jobs are significant for other small and medium-sized enterprises.

Senator Craughwell raised the point which Senator Norris raised previously about the Clerys 
workers�  As I mentioned to Senator Norris yesterday, I would be in full agreement that there 
should be a cooling-off period and people should not be notified within hours that their jobs are 
gone�  That type of thing should be banned, there is no question about it�  The Workplace Rela-
tions Bill passed through the House not so long ago�  I do not know whether those points were 
made at that time.  I agree with the Senators’ sentiments and am sure there will be a mechanism 
so that this type of situation does not happen again�

Senator Keane called for a debate on housing and the housing assistance payment, HAP, and 
rental accommodation, RAS, schemes�  I am sure that can be encompassed by our debate on the 
national tenancies Bill next week.  I note the Senator’s comments on the male domination of the 
airwaves and can tell her that is certainly not the case in this House�

Senator Walsh spoke on new jobs�  As he knows, governments create the climate in which 
jobs are created�  The high tax policies of Fianna Fáil and Sinn Féin will do nothing to attract 
such jobs to this country�  That is why when people are voting-----

11/11/2015N00600Senator  Jim Walsh: There was unprecedented growth during the Fianna Fáil era�  Senator 
Cummins knows that�  We had 7%, 8% and 9% growth�

11/11/2015N00700Senator  Maurice Cummins: When people are voting, they will consider the type of poli-
cies enunciated by people�

11/11/2015N00800Senator  Marc MacSharry: There was full employment�

11/11/2015N00900Senator  Maurice Cummins: On the issue of housing raised by Senator Healy Eames, we 
will have the debate on the tenancies Bill and €3�5 billion has been set aside for housing�  Sev-
eral projects are already up and running but, unfortunately, one cannot say, “Gillie, gillie, here 
is a house”�  They have to be built and it takes time�
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11/11/2015N01000Senator  Fidelma Healy Eames: When will they be built?

11/11/2015N01100Senator  Jim Walsh: It will take another five years to do that.

11/11/2015N01200Senator  Maurice Cummins: They are being built already�

11/11/2015N01300Senator  Fidelma Healy Eames: When will they be ready?

11/11/2015N01400Senator  Maurice Cummins: Houses are being built already, as I said, in many places�  It 
is a bit rich coming from Senator Walsh-----

11/11/2015N01500Senator  Marc MacSharry: We should not forget the prefabs�

11/11/2015N01600Senator  Maurice Cummins: It is a bit rich for Senator Walsh to say that when he was on 
the council, they were building council houses by the dozen�  When he went off the council, his 
Government stopped building local authority houses so maybe he should go back on it again�

I note Senator Comiskey’s points about farm payments.  Senator Noone welcomed another 
300 jobs in Dublin�  I note her points on the Dublin city development plan�  I do not know 
whether that no-fry zone will fly but am sure the Senator will raise it with our council col-
leagues in those areas�

Senator Conway spoke on the banks and Senator Mary Ann O’Brien commented on the 
sad passing of Pat Eddery, one of the greatest jockeys Ireland has ever produced and winner 
of 14 classics�  I remember vividly many moons ago his ride on Grundy to win the Derby�  He 
rode Pebbles to win the Breeders’ Cup, as the Senator mentioned.  More than 4,600 wins was 
an extraordinary feat indeed and we sympathise with his family and the entire racing industry, 
which will mourn his passing�

Order of Business agreed to�

Sitting suspended at 12.38 p.m. and resumed at 1.45 p.m.

11/11/2015U00100Child Care (Amendment) Bill 2015: Committee Stage

Section 1 agreed to�

SECTION 2

11/11/2015U00300An Cathaoirleach: Amendment No� 1 in the name of Senator David Cullinane is ruled out 
of order as it involves a potential charge on the Exchequer�

Amendment No� 1 not moved�

Question, “That section 2 stand part of the Bill”, put and declared carried�

Sections 3 and 4 agreed to�

NEW SECTION

11/11/2015U00900Senator  Jillian van Turnhout: I move amendment No� 2:

In page 5, between lines 26 and 27, to insert the following:
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“Amendment of section 29 of Principal Act

5. Section 29 of the Principal Act is amended by the insertion of the following 
new subsection after subsection (4):

“(4A) In subsection (5), ‘relevant court documents’, in relation to any pro-
ceedings referred to in that subsection--

(a) subject to paragraph (b), means--

(i) any notice of application or other originating document in the proceed-
ings,

(ii) any pleading, report and other document (including the terms of settle-
ment, if any) produced to or lodged with the court, or included in any book of 
pleadings or reports, in the course of the proceedings, and

(iii) any order made or judgment delivered by the court in the proceedings,

(b) does not include any document the contents of which are expressed to be 
without prejudice or in terms having a like effect�”�”�

I welcome the Minister for Children and Youth Affairs, Deputy James Reilly, to the House�  
I have tabled this amendment which is, admittedly, extraneous to the specific purposes of the 
Bill but this is an ideal opportunity to address a legal anomaly in cases of child care proceed-
ings brought to my attention by the child care law reporting project and by FLAC�  The child 
care law reporting project, under the direction of Dr� Carol Coulter, has a statutory remit under 
section 3 of the Child Care (Amendment) Act 2007 and in accordance with the 2012 regulations 
made under the Act to promote transparency and accountability in child care proceedings in the 
courts, to publish reports and to provide information to the public on the operation of the child 
care system.  In the past hour, the Taoiseach acknowledged in the Dáil the significant work of 
the child care law reporting project and that it has shown us the significant need for prevention 
and intervention�  This is very much to the heart of the amendment I am proposing�

There has long been a sense, particularly among parties to such proceedings, of a lack of 
certainty and consistency around the administration of child care proceedings�  As such, the 
reform of the in camera rule that enabled the child care law reporting project to attend proceed-
ings and carry out its reporting function was widely welcomed�  It has lifted the veil of secrecy 
around how child care law is administered, it has promoted the public confidence in our child 
care system and it has assisted in shaping law reform and policy-making into the future�  The 
shift from a blanket in camera rule to protect the privacy of the children and parties relevant 
to the proceedings to allowing for a reasonable public scrutiny and reporting, subject to strict 
conditions to protect identities,  is very much in line with the direction taken by courts in the 
UK and the jurisprudence of the European Court of Human Rights�

As it stands, section 29 of the Child Care Act 1991, as amended by section 3 of the Child 
Care (Amendment) Act 2007, inserted a statutory framework for reporting on child care pro-
ceedings�  It creates a presumption that members of the child care law reporting project may 
attend child care proceedings and access relevant court documents�  However, the court can 
limit this right in individual cases, for example, to prevent the identification of children.  In this 
regard, I must further note that the child care law reporting project operates a strict protocol to 
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ensure the anonymity of any children, parent, guardian or foster parent who is the subject of or 
party to the proceedings being reported�

The anomaly my amendment seeks to remedy has come to the fore in the recent decision of 
District Court President, Judge Rosemary Horgan, not to provide the child care law reporting 
project with a copy of a social work report submitted in evidence as part of a child care case�  It 
is standard practice for social workers, guardians ad litem and other expert witnesses to swear 
their reports at the beginning of their evidence�  In many cases, these reports will have already 
been read by the judge and the parties to the proceedings, so frequently such witnesses will not 
be taken through these reports in any detail�  This is particularly true when applications are not 
being actively opposed�  Without the content of the report being read aloud or sight of these 
reports parallel to the proceedings, it is difficult to fully understand the issues arising and at play 
in a case.  It can, therefore, also be difficult to report accurately and holistically on the case.  
As such, the current legislative arrangement frustrates the child care law reporting project from 
carrying out its reasonable public scrutiny function�

Although Judge Horgan’s decision has yet to be published on the courts.ie website for veri-
fication, her rationale was not necessarily that social work, guardian ad litem and expert reports 
should not be regarded as relevant court documents in child care proceedings but rather that the 
court is precluded from doing so since the legislation to amend the statutory regime for report-
ing on family law proceedings, conferring a presumptive right to access relevant documents, 
was not actively extended to child care proceedings�  My amendment seeks to do this through 
a similar amendment as made by section 31 of the Civil Law (Miscellaneous Provisions) Act 
2008 to section 40 of the Civil Liability and Courts Act 2004�  The important and stringently 
adhered to safeguard whereby the child or parties to the proceedings must not be identified is 
not affected or undermined in any way by my amendment�  Nor is the safeguard whereby the 
court directs that relevant court documents be restricted due to the specific circumstances of a 
particular case�

The child care law reporting project does not seek to copy any relevant court documents, 
does not seek to remove them from court buildings and should return them to such person as 
may have provided them without delay once inspected�  These practices can be incorporated 
into court directions, further to section 29(5), whenever necessary�  The child care law reporting 
project has provided us with invaluable insights�  As access to social work reports is allowed in 
other cases, will there be consistency in the law regarding these specific reports?  It will ensure 
when we are legislating and making policy decisions that they are based on facts, not on partial 
information coming from cases�

11/11/2015V00200Minister for Children and Youth Affairs  (Deputy  James Reilly): The child care law 
reporting project, an important project, does not have a statutory remit�  It is permitted to report 
on child care proceedings under section 29 of the Child Care Act 1991�  The amendment would 
provide for a definition of relevant court documents for the purposes of section 29 of the Child 
Care Act 1991�  The section in question provides for the powers to report on child care proceed-
ings before the courts, where it is likely that such reporting may assist in the better operation 
of the Act�  Under regulations made under this section, the child care law reporting project has 
been examining cases before the courts over the recent past�  All such reporting must be ano-
nymised, as Senator van Turnhout pointed out�

Her proposed amendment would provide access to all documents lodged with the courts 
in child care proceedings�  Such an amendment would not only apply to the child care law re-
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porting project but to any future body given access to report on court proceedings in a similar 
fashion�  In many child care cases before the courts, information of an extremely personal and 
sensitive nature is submitted.  This may encompass everything from financial to psychological 
reports, reports on addiction issues and alleged cases of physical and/or sexual abuse which 
relate not only to the child but to their parents and wider family�  The balance in providing ac-
cess to such information must be carefully weighed�  The potential for a positive impact in what 
an examination of such reports might yield for policy or operational gain must be considered 
against the right to privacy of the individual�  This must be examined from a constitutional per-
spective, as well as under obligations under international treaties to which Ireland is a signatory�  
I remain to be convinced that the intrusion would be appropriate or proportional to intended 
potential gain�

I will keep an open mind on the matter and have sought, as a preliminary step, the views of 
Tusla, the Child and Family Agency, on the matter�  An in-depth legal and policy examination 
of the issues associated with any such amendment would also be required�  Were it deemed pos-
sible and desirable, and given the nature of the documents in question, a consultation with the 
stakeholders would also be required�  With this in mind, I do not intend to accept this amend-
ment�

11/11/2015V00300Senator  Jillian van Turnhout: I appreciate this amendment is not necessarily in the Bill’s 
scope�  Accordingly, I will not press it today but will withdraw it to re-examine its formulation 
for Report Stage�

I am cognisant of the right to privacy�  Equally, however, I am also cognisant of the impor-
tance of public transparency, scrutiny and reporting of what is happening in these cases�  Part of 
that is we actually understand what is happening�  The invaluable work done by the child care 
law reporting project, for me, individually, as a legislator and for all of us, has given an under-
standing of the nature and types of cases going through the courts and the situations families 
are facing�  It will help us in formulating the early intervention and prevention strategy that is 
so needed�  It is important that we tackle the real and not the perceived issues�

I will be in contact with the Minister’s office to provide any further relevant information 
which might make it easier to make a decision on this amendment on Report Stage�  It is an is-
sue on which we need to move�  Otherwise, to get part of that picture is just not acceptable and 
does not live up to our international obligations, as I pointed out, within the European Court of 
Human Rights�

Amendment, by leave, withdrawn�

SECTION 5

11/11/2015V00600An Cathaoirleach: Amendments Nos� 3 to 7, inclusive, have been ruled out of order�

Amendment Nos� 3 to 7, inclusive, not moved�

Question proposed: “That section 5 stand part of the Bill�”

11/11/2015V00900Senator  Paschal Mooney: My earlier concerns, as expressed on Second Stage, have come 
to fruition�  I am grateful to the Oireachtas Library and Research Service for preparing a de-
tailed analysis of the Bill.  In section 5, the Minister is changing the principal Act significantly.  
We had put down an amendment - it was ruled out of order - concerning those over the age of 
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23 who were previously in care and who are now pursuing full-time education�  That is not at 
all unusual�  There are many young people over the age of 23 pursuing education�  Take, for ex-
ample, the Minister’s profession of medicine.  It involves six to seven-year course and it would 
most definitely engage young people over 23 years.

The Library and Research Service digest states, in the context of the Child Care Act 1991:

Where a child leaves the care of a health board, the HSE can assist him for so long as the 
board is satisfied as to his need for assistance up to the age of 21 years (or later if continuing 
in education)�  There is an option rather than an obligation to provide aftercare�

  However, on the Minister’s proposal with this Bill, the digest states:

Tusla must prepare an aftercare plan for an eligible child or an eligible adult following 
an assessment of needs�  There is no statutory obligation to implement the plan�  There is a 
statutory obligation to take Tusla resources into account when drawing up the plan�

2 o’clock

On the upper age limit for provision of aftercare, which was the core of our amendment, the 
Child Care Act 1991 provides for support:

Up to the age of 21 but if the person is in education then until the completion of the 
course of education in which she or he is engaged�  No statutory upper age limit�

That is the wording of the Oireachtas Library and Research Service digest of the Bill�  How-
ever, the Minister has changed it in the current Bill, which reads:

Up to the age of 21 but if the person is in education when Tusla can continue to provide 
assistance up to:

(a) the completion of the course of education in which he or she is engaged, or

(b) the end of the academic year during which the person turns 23, whichever is the 
earlier

Can the Minister explain why he has changed the provision?  I appreciate he has to obtain 
advice on this�  The provisions already in existence in the Child Care Act 1991 seem to have 
worked reasonably well�  The Minister is now denying those who are in the middle of full-time 
education.  Once they are past 23, that is the end of it.  I am raising the matter for clarification, 
not to be scoring points�  I am reading the analysis of the Oireachtas Library and Research Ser-
vice.  If the Minister could just deal with that specific issue for the moment, please.

11/11/2015W00200Senator  Jillian van Turnhout: On section 5, although I appreciate that the amendments 
I tabled were ruled out of order, they actually get to the very heart of the issues and they also 
support what Senator Mooney is saying�  I wished for the word “may” to be changed to “shall”�   
The whole purpose behind the Bill - the heart of the Bill - is to ensure that the safety net is there 
every day for children who are aging out by turning 18�  The safety net should not be at the 
discretion of anybody else�  It should not be that it may be there but rather that it shall be there�  
There are too many caveats in the Bill and too much discretion on the agency side�

The amendments being ruled out of order just proves the point�  The ruling was because of 
a potential charge on the Exchequer�  The Minster is telling me it will be there - well then there 
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will be no charge on the Exchequer�  This what the safety net is about, which is the purpose of 
the Bill�  We do need to ensure that when children are blowing out those candles on their 18th 
birthday, they are absolutely assured�  We talked about this on Second Stage in the Seanad�

Yes, the large cohort is absolutely assured at present and this Bill will not make a difference 
to them�  The system is working for those children who are in foster care�  I am talking about the 
children who are not in safe accommodation, who have fallen out of the system and who have 
not been appropriately placed�  We will continue to fail those children and that is why I tried to 
put down two simple amendments to strengthen this aspect of the Bill�

11/11/2015W00300Senator  Marie Moloney: On what Senator Mooney said about people pursuing long 
courses beyond the age of 23, it does not even have to be medicine because if they fall out of 
the system for a number of years, return and re-engage and then do a three or four-year course, 
it could take them well beyond the age of 23�  It would be nice to know that the supports were 
still in place for them because they do need it when they are in education - they need the back-
up supports�  If the Minister is telling us that they may be there and will be there and that there 
is no problem, then I fail to see why we cannot change the wording from “may” to “shall”�  I 
just cannot see the reasoning behind it�  Perhaps the Minister would provide clarity on why it 
cannot be changed�

11/11/2015W00400Deputy  James Reilly: We covered this earlier and I do not propose to accept either part of 
this amendment�  It has been ruled out of order in any event as it would involve a charge on the 
Exchequer, which is not allowed under the rules of the House�  The amendment seeks to provide 
Tusla with the ability to extend - at its discretion - the duration of aftercare support to a young 
person who has attained the age of 23 years by up to one year�  It also seeks to establish an ap-
peals mechanism through which a young person in receipt of aftercare would be entitled to sub-
mit an appeal to request an extension of their aftercare support and resources for up to a year�

The current provision in the Bill takes account of the fact that most young people complete 
third level education in their early 20s�  It also has regard to possible delays in commencing 
third level education for young care leavers�  It is considered, therefore, that the existing provi-
sion gives ample flexibility to assist young people leaving care in the pursuit of their educa-
tional goals�

Additionally, to accept this amendment would place an undue focus on those care leavers 
who are in education�  Consequently it could reduce the focus on those who are not in educa-
tion and who may be in need of other supports�  Furthermore the amendment would extend the 
period over which an eligible young person would receive support while in full-time education, 
which would carry additional costs for the agency�  On the establishment of an appeals mecha-
nism, currently under Part 9 of the Child and Family Agency Act 2013, a person may make a 
complaint in respect of a service by the agency�  Moreover the Child Care (Amendment) Bill 
before us, under section 9, provides that Tusla shall conduct a review of the operation of an 
aftercare plan on request by a young person or someone acting on their behalf where there has 
been a significant change in the circumstances of the young person; or where the assistance be-
ing provided under the aftercare plan does not meet the need identified; or where additional sup-
port requirements for the young person have arisen�  Such reviews are to be conducted within 
three months of receipt of a request�  They may subsequently result in alterations to an aftercare 
plan, having due regard to the resources available to the agency to implement the updated plan�  
To amend the Bill to insert an additional appeals mechanism would amount to a duplication of 
resources and I cannot accept the proposed amendment�
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The aftercare plan provided for in the Bill is a huge improvement and movement forward�  
In respect of Senator Mooney’s contention that this is a change, the 1991 Act - I do not have 
the note in front of me and am speaking from memory - referred to there being an entitlement�  
However, the operational policy was always that it ceased at 23�  The Bill under discussion 
today provides that, where the circumstances dictate, the agency has the authority to prolong 
support for somebody in a longer course in college, or if someone lost a year, if there was an 
illness or other extenuating circumstances�  I think it is a fair and appropriate approach to take�

11/11/2015W00500Senator  Paschal Mooney: I thank the Minister�  It is rather interesting that earlier he 
seemed to suggest that those who pursue further education are somehow creating a financial 
difficulty in the context of Tusla’s resources because their continuing in full-time education is 
taking away resources from those who are not doing so.  It seems a rather strange definition of 
care if somebody wishes to pursue education and is under the care of Tusla�  The Minister might 
also clarify his statement that there was a statutory obligation�  My understanding is that there 
was no statutory obligation under the Child Care Act�  According to the wording contained in 
the analysis, “where a child leaves the care of a health board, the HSE can assist�”�  However, it 
does not say that the executive must do so�  The Minister said the practicalities were that it did 
not assist, yet he is changing the legislation�  He has also indicated - he should please correct me 
if I am wrong in my interpretation - that Tusla will be flexible in its approach to those over the 
age of 23 who are in full-time education�  The Bill, however, refers to the end of the academic 
year during which the person turns 23, whichever is the earlier�  Which is it?  Is age 23 written 
in stone or is there flexibility in the system to allow those in full-time education to pursue it with 
the help and assistance of Tusla?

11/11/2015W00600Deputy  James Reilly: I will give the Senator a very straight answer to that question�  Ab-
solutely�  Tusla may - that is what it says - support them�  So it has the authority to do so�  There 
is no question about that.  As for the Senator’s interpretation of my previous comments, we 
are talking about limited resources as is always the case�  In such circumstances, there always 
has to be a balancing of what is available to those who may be in further education and those 
who need other supports�  Of course, we are very strongly supportive and very proud of the 
fact that many of the children in care are in education when they leave and that they remain in 
education�  We know that people who go to third  level or complete secondary education have 
better employability and better prospects�  There is no doubt that we want to support people in 
this regard�  I revert to the fact that, as it would create an additional charge, inserting the word 
“shall” is not a step that would be taken without having regard to the Department of Finance 
and Government generally�

11/11/2015X00100Senator  Paschal Mooney: On Second Stage, the Minister referred to the pre-legislative 
process and the recommendations of the Oireachtas Joint Committee on Health and Children�  
Interestingly, the analysis by the Oireachtas Library and Research Service provides the full list 
of joint committee recommendations�  I want to put on the record that a number of them were 
not part of the Bill�  One recommendation was that consideration could be given to broadening 
the eligibility criteria to include young persons deemed to have exceptional needs�  I would take 
that as meaning that exceptional needs could be seen in educational terms�  That is not part of 
the Bill�  The Minister has already dealt with the question of replacing the word “may” with 
“shall”, which would impose an obligation on Tusla, the HSE and any other State bodies identi-
fied by way of regulation to co-operate in planning for the needs of children and young persons 
leaving care�  That is addressed in part�

Something else that is not part of the Bill is a recommendation that consideration could 
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be given to ring-fencing a budget for the provision of aftercare services�  They are not part of 
the Bill either�  I acknowledge and commend the Minister for managing to get an increase in 
his budget�  I think it is €36 million this year�  The overall cost in his Department for Tusla is 
almost €700 million so we are not talking about small money here�  I fully acknowledge that�  I 
do not wish to in any way diminish the difficulty the Department has, particularly as a spend-
ing Department, in trying to get more money out of the Exchequer but there seems to be a very 
genuine concern that has been expressed by Senator van Turnhout about “may” and “shall”�  If 
one looks at the response of the relevant agencies involved in this area, one can see that time 
and again, they make reference to resources�  The wording of section 45 has given rise to debate 
with stakeholders, including Focus Ireland, maintaining that there is currently no statutory obli-
gation on Tusla to provide the services�  In essence, this means that once a child reaches the age 
of 18, he or she is no longer deemed to be in care�  While the legislation does empower Tusla 
to make continuing provision for young people formerly in its care, it is a purely discretionary 
power�  One can understand why there is concern among those engaged in the area of child 
protection�  Time and again, it comes up that the Bill only guarantees a plan, not its implementa-
tion�  Barnardos has said that�  It is rather interesting that it makes the distinction�  It said that it 
is a crucial difference in that it guarantees a plan but not its implementation�  

Again, I am sure this affords the Minister an opportunity to reassure all those organisations 
and individuals involved in child care that insofar as is possible given permissible resources, he 
will have a totality of approach to this and that he will ensure that where possible, funding and 
resources will not inhibit the work of Tusla in ensuring that children in care are provided for�  I 
was very concerned about those over 23 continuing full-time education�  Despite the fact that 
I was of the opinion that care and the financial resources of Tusla would stop after the age of 
23, if I am correct the Minister has stated that this would not be the case and that flexibility is 
built into the system.  In other words, it is reassurance.  Could the Minister confirm this view?  

11/11/2015X00200Deputy  James Reilly: I am very happy to confirm that and this is why those words are 
there�  They indicate very clearly that there will be circumstances where the agency will feel the 
need to continue support�  I do not intend to rehearse all we have gone through�

11/11/2015X00300Senator  Paschal Mooney: I understand where the Minister is coming from�

11/11/2015X00400Deputy  James Reilly: I take on board the Senator’s comments.  We must remember where 
this Bill comes from and where we have come from�  I am not trying to score any political 
points but I think we were all horrified by the number of children who having left care fell off 
the cliff and ended up dead - sometimes by their own hand and sometimes by accident�  Clearly, 
the supports were not there and that was a very big concern for everybody involved in this area�  
This is a serious step forward in addressing that situation�  There will be ongoing support and a 
clear plan and they can know that if support is required, it will be available to them�  This is an 
entirely different country compared to where we were five years ago.

Question put and agreed to�  

Section 6 agreed to�  

SECTION 7

11/11/2015X00800Senator  David Cullinane: I move amendment No� 8:

In page 7, line 31, to delete “6 months” and substitute “12 months”�
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I did not want to come in on the last number of amendments or the section because the 
Senators who spoke made the points I would have made, so I did not feel the need to prolong 
the debate�  However, I do want to pick up on something the Minister said in the last part of his 
contribution�  There is no doubt that this Bill is a huge step forward�  Regardless of the amend-
ments that have been tabled, which have sought to strengthen the Bill, the Minister has given 
a very clear explanation as to why he could not amend some of them�  Even if we are not en-
tirely happy, there is no doubt it comes from the right position�  We will certainly be in a much 
stronger position to make sure that all children in State control will get the proper and adequate 
supports regardless of whether they are in State care or leave.  This Bill definitely goes in the 
right direction�  

The aim of this amendment, which is the only one that was not ruled out of order, is to com-
pel Tusla to draw up a comprehensive aftercare plan at least 12 months before the young person 
reaches the age of 18 rather than six months�  It means that it can start planning far earlier for 
the eventuality and make sure that the plan is comprehensive and tailored to suit the needs of 
that individual�  We think 12 months would be more suitable than the six-month period�  

11/11/2015X00900Deputy  James Reilly: I know the Senator feels that what he is proposing is helpful but 
were it to be adopted, the amendment would require that aftercare plans would have to be pre-
pared one year in advance of a child leaving the care of the State�  A year in the life of a young 
person is an eternity from their point of view.  As a parent, I know the difficulties that present 
in teenage years.  Things that are important and of major significance one week are replaced 
by something else the following week�  I am not being frivolous but we remember that adver-
tisement where the teenage girl comes in, gives out about her friend and says that she is never 
going to speak to her again�  The next day, she is talking to her dad and says she is going to 
the pictures with her�  Her dad says, “I thought you were never talking to her again?” to which 
the girl replies, “Don’t be stupid, that was yesterday”.  I am not being trite when I say that but 
we know that things, even very big things, change for children�  Event occur that change their 
requirements and their circumstances change�

What is common to all young people in the care of the State or otherwise is the fact that is-
sues that are of importance change and change frequently.  This would include a young person’s 
goals for an aftercare plan�  Some children in the care of the State have a particularly chaotic 
and vulnerable history or come into care late�  The idea of discussing options for when they 
leave care possibly just after a placement has been settled would be counter-productive in the 
extreme�  In other words, it might be a case of them saying to themselves, “I am only in the 
place and they are already talking about getting rid of me”�  Even in placements that are settled, 
the commencement of aftercare planning too early can prove disruptive and unsettling�  It must 
be handled with great sensitivity�  For many children in long-term placements, having a discus-
sion too early might give rise to fears that foster parents are looking for them to transition out 
and create worries and fears that are unfounded�  Children may feel that they are only in the 
place and people are planning to get rid of them�  

The provision as it stands was crafted in such a way as to enable best social work practice 
to decide when aftercare planning with the young person in question would take place�  A 
“just in time” approach tailored to the individual with the safeguard of being no later than six 
months before the end of the care placement is seen as the appropriate response�  For those 
who have been in care for some time, aftercare planning would form a natural extension of the 
care planning process�  For those who have entered the care system late, the provision gives 
the flexibility to social work teams to determine the appropriate time to engage with the young 
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person, albeit with the best interests of the young person to the fore�  Accordingly, it was felt 
ensuring an aftercare plan was finalised six months before a young person left care was the best 
approach�  While I understand what the Senator is seeking to achieve, nothing in the provision, 
as drafted, prevents the Child and Family Agency from agreeing an aftercare plan in advance of 
the deadline stipulated in the Bill, if that is the desire of the child�  I see the potential for such ar-
rangements in instances where the child is either in a long-term stable placement and anxious to 
have certainty about the possibility of remaining with the foster parents after he or she reaches 
18 years of age or, alternatively, where it is clear that the child will not remain within a foster 
placement, for whatever reason, and may need assurance on what will happen next�  However, 
we must have regard to that cohort of children in State care who, for whatever reason, are not 
yet in the frame of mind to discuss and contribute positively to the development of their after-
care plan�  It is for these reasons that I do not propose to accept the amendment�

11/11/2015Y00200Senator  David Cullinane: I thank the Minister for his reply�  To be fair, what he says 
makes sense�  While I propose to withdraw the amendment, it does show up that a one-size-
fits-all approach, whether in six or 12 months, is, possibly, not the way to go.  The Minister 
has made the point that children have different needs and will come into the system at different 
times and so on, such that providing that a plan be drawn up in either six or 12 months is, possi-
bly, not the way to go�  The point at which a plan is drawn up should be based more on the needs 
of the individual and the best time from his or her perspective to start planning an aftercare plan�  
However, I accept the broad thrust of what the Minister said�  It makes perfect sense�  On that 
basis, I will withdraw the amendment�

11/11/2015Y00300Deputy  James Reilly: I reassure the Senator that aftercare planning in general starts at the 
age of 16 years, but the plan is not finalised until six months prior to the child leaving care.

Amendment, by leave, withdrawn�

Section 7 agreed to�

Sections 8 to 16, inclusive, agreed to�

Schedules 1 and 2 agreed to�

Title agreed to�

Bill reported without amendment�

11/11/2015Y01000An Cathaoirleach: When is it proposed to take Report Stage?

11/11/2015Y01100Senator  Imelda Henry: Next Tuesday�

11/11/2015Y01200An Cathaoirleach: Is that agreed?  Agreed�

Report Stage ordered for Tuesday, 17 November 2015�

Sitting suspended at 2.25 p.m. and resumed at 3 p.m.

         3 o’clock11/11/2015CC00100
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National Cultural Institutions (National Concert Hall) Bill 2015: Committee Stage

Sections 1 to 7, inclusive, agreed to�

SECTION 8

Question proposed: “That section 8 stand part of the Bill�”

11/11/2015CC00400Senator  Fiach Mac Conghail: I want to acknowledge and welcome the change to this 
section, as drafted, when presented to the committee for pre-legislative scrutiny�  I welcome 
also that the Minister took on board the views of the committee during the pre-legislative phase 
around the independence of the National Concert Hall�  It is clear she listened carefully to the 
views of the committee in regard to the independence of the National Concert Hall as an institu-
tion, which I welcome�

11/11/2015CC00500Minister for Arts, Heritage and the Gaeltacht  (Deputy  Heather Humphreys): I thank 
the Senator for his remarks�

11/11/2015CC00600Senator  David Norris: I commend the introduction of this section�  The independence of 
the National Concert Hall is important�  It would be much more independent if all the principal 
officers were not directly appointed by the Minister.  That concerns me a little, as does the ex-
clusion of Members of Seanad Éireann�  In continuance of public policy-----

11/11/2015CC00700Acting Chairman  (Senator  Paschal Mooney): Sorry, Senator, that issue will be dealt 
with later by way of an amendment�

11/11/2015CC00800Senator  David Norris: Yes but I wish to speak about it now on the basis of the indepen-
dence of the National Concert Hall�

11/11/2015CC00900Acting Chairman  (Senator  Paschal Mooney): Section 10 deals with the issue of appoint-
ments�

11/11/2015CC01000Senator  David Norris: Yes, but I am making the point-----

11/11/2015CC01100Acting Chairman  (Senator  Paschal Mooney): Would the Senator not prefer to wait and 
make his points on section 10?

11/11/2015CC01200Senator  David Norris: Not really�  I would like to make a brief reference to the issue now, 
if I may�

Generally speaking, appointments are openly advertised and the people elected come from 
within that process�  It is not clear to me that this system will be employed in this instance�  
However, I welcome the introduction of this section�

Question put and agreed to�

SECTION 9 

Question proposed: “That section 9 stand part of the Bill�”

11/11/2015CC01600Senator  Fiach Mac Conghail: I welcome that section 9 acknowledges the increased role 
of the National Concert Hall, including from a commercial perspective�  As I was unable to be 
here for the Second Stage debate I wish to put on record now that the reason I am not ultimately 
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opposing the Bill is because much of the work done during the pre-legislative scrutiny stage 
has been taken on board�

Question put and agreed to�

SECTION 10

11/11/2015CC01900Senator  Trevor Ó Clochartaigh: I move amendment No� 1:

In page 7, to delete line 35 and substitute the following:

“(3) The chairperson of the Board shall be democratically elected by the members 
of the Board�”�

Sinn Féin indicated on Second Stage that it would be bringing forward an amendment to this 
section�  This amendment stems from the fact, as alluded to earlier by Senator Norris, that while 
section 8 provides for the independence of the National Concert Hall, section 10 provides that 
the board and the chairperson of the NCH are to be appointed by the Minister�  This amendment 
proposes the deletion of line 35, page 7, and the substitution of the following: “The chairperson 
of the Board shall be democratically elected by the members of the Board�”  We do not believe 
the Minister should have any major issue with this because, as provided for in the Bill, she will 
have appointed all of the members of the board�

Surely they would be people of high standing and great integrity who would be respected 
and who would have it within their ability to appoint somebody suitable from within their own 
ranks at the first board meeting, or whichever board meeting suits, to the position of chair.  We 
all know the chair is the real driving force of any board and it is important to know who is that 
driving force�  From having served on the boards of voluntary groups and organisations our-
selves, we can see that some people have a flair for it and others do not.  If there are a number of 
people on a board in that type of scenario, they are the ones best placed to pick the person they 
feel will drive this project forward�

We put forward the amendment in good faith�  We think it is important in terms of ensuring 
that our key national cultural institutions maintain a degree of independence and that they are 
free from excessive political influence.  At the least, the Minister or any subsequent Minister 
would not be accused of interfering or dictating who would be the chair�  I believe it is a fair and 
straightforward amendment and I hope the Minister will accept it in good faith�

11/11/2015DD00200Senator  David Norris: I strongly support Senator Ó Clochartaigh on this�  It seems the 
members of the board will be people who are professionally qualified and who have a keen 
practical and immediate working knowledge of the arts, so they are eminently qualified to make 
the decision�  There is always the possibility that a Minister, although not this Minister in par-
ticular, may make a political decision�  There was a lot of rubbish talked when I objected to the 
fact that Members of Seanad Éireann are excluded from membership as a result of a possible 
conflict of interests.  There could just as easily be a conflict of interests in the Minister making 
an appointment because he or she might appoint a political hack�  Ernest Blythe was famous for 
doing that with the Abbey Theatre, so much so that he practically destroyed it�

I do not agree with this�  It also means the board will start off from a weak position�  The 
first thing that happens is the power of appointment of the chairman is removed from the board.  
I have served on a number of boards and it was always the responsibility of the board to elect 
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the chairman�  To have the chairman appointed by the Minister is a negation of this fundamental 
democratic principle�  Unless there is some unsuspected and serious reason the Minister feels 
she needs to nominate the chairman, I think she would do well to take Senator Ó Clochartaigh’s 
amendment on board�

11/11/2015DD00300Senator  Fiach Mac Conghail: I bprionsabal aontaím leis an méid a bhí le rá ag an Se-
anadóir ó thaobh neamhspléachas an bhoird�  It is a tricky one�  One of the concerns I would 
like to impart, with Senators Norris and Ó Clochartaigh, is the perceived independence of the 
appointment process�  Does the Bill, as currently drafted, offer a guarantee that the transpar-
ency, clarity and independence of the appointment mechanism towards board appointments is 
as clean as a whistle?  I would like to hear the Minister’s view and believe she might need to ex-
amine this before Report Stage in terms of bringing forward an amendment to satisfy the need 
for independence�  While I want to hear what the Minister has to say on that, let us assume there 
is a process that can guarantee transparency, the right expertise for the board and equality in 
terms of gender but also in terms of the listed experience and expertise�  From having served on 
boards and as a CEO to boards, I know the balance of expertise is very important�  My position 
differs slightly from that of Senators Norris and Ó Clochartaigh in that I believe there needs to 
be somebody who can assess the needs of a board�  At present, that is a chairperson�  However, 
as each four or five-year term evolves, boards of arts organisations and national organisations 
will have different and varying strategic interests, and these will change over time�  For ex-
ample, the National Concert Hall might make a board appointment of someone with experience 
in philanthropy or, indeed, someone who will give money�  Who mediates this and who will 
decide on that expertise?

In the Bill, there is a sense that the chairperson is the one who is most suitably qualified, 
subject to the fact he or she has been appointed properly, with full transparency and a sense of 
fair play�  My concern in teasing this out is that I think the chairperson is the most appropri-
ate person to assess the necessary skills and to work with the Department, the Minister or the 
Public Appointments Service�  Section 10(2)(b) states, “When making an appointment under 
paragraph (a) the Minister shall consult the chairperson of the Board in relation to the expertise 
that is required on the Board�”  That is the issue�  If a board is appointed, somebody who might 
not have the same experience could win the election for chair because he or she is a better poli-
tician or better at attracting votes�  However, he or she might not be the best person in terms of 
assessing the overall skills requirements and expertise that is required on a board�

11/11/2015DD00400Senator  David Norris: The person appointed by the Minister might not be the right person 
either�

11/11/2015DD00500Senator  Fiach Mac Conghail: I accept that and it is why I am asking the Minister whether 
there is a process of appointment that can be seen as transparent and clean�  I am not disagree-
ing with Senator Norris, in principle, but I ask how we can come up with a practical answer that 
allays our fears�  On Report Stage, we might need to insert wording on the policy of the Public 
Appointments Service in this regard�

11/11/2015DD00600Senator  Diarmuid Wilson: I welcome the Minister, Deputy Heather Humphreys, and 
apologise on behalf of my colleague, Senator Ó Murchú, who cannot be here to take Commit-
tee Stage�

I fully agree with the amendment that Senator Ó Clochartaigh and his colleagues have put 
forward in regard to the appointment of the chairperson�  I am not insinuating for one moment 
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that the Minister would interfere politically in any of the matters of the board in question�  How-
ever, she is merely the Minister of the day and, as Senator Norris has pointed out, there could 
very well be a different Minister in her position in a couple of months�

11/11/2015DD00700Senator  David Norris: It could be a Fianna Fáil Minister or a Sinn Féin Minister�

11/11/2015DD00800Senator  Diarmuid Wilson: I have no doubt she will be moving on to a more senior posi-
tion in any further Cabinet, so it could be a different person in whom we may not have the same 
type of confidence not to interfere.

The fact that individuals are on this board suggests to me they have the expertise to be mem-
bers of the board.  Therefore, I think it would be a vote of confidence in those people if they 
were to elect their own chairperson�  I accept what Senator Mac Conghail has said in regard to 
expertise and liaison with the Minister and outlining the needs of the board�  However, if the 
members of the board other than the person appointed by the Minister have not the expertise to 
be there, then they should not be there in the first instance.  I think that answers the question.  It 
is a very rational suggestion that the board members would select or elect their own chairper-
son�  I do not think it should happen that the wrong person gets the position because the wrong 
person should not be on the board in the first place, so I believe Senator Mac Conghail’s argu-
ment falls.  I will be interested in hearing the Minister’s response.

11/11/2015DD00900Senator  David Norris: An issue has struck me and I do not mean this to be personal to 
the Minister�  In terms of appointments to boards, we have the case of the appointment of the 
Fine Gael councillor in Donegal to a board for election purposes�  That was under this Minister�  
It was a very blatant political stroke and everybody, including the Taoiseach, has now admit-
ted that�  I think we ought to be protected against that kind of thing happening�  Even decent 
Ministers can stumble somewhat�  This recollection makes me much stronger in support of the 
amendment�  Of course, it should be independent and not political�  A Fine Gael candidate in a 
Seanad by-election was turfed in as chairman of the National Concert Hall because they had no 
experience except of changing tyres in a petrol station in Ramelton or somewhere�  

11/11/2015EE00200Senator  Trevor Ó Clochartaigh: While listening to Mozart�

11/11/2015EE00300Senator  David Norris: Yes and painting the Sistine Chapel�  I do not approve of that hap-
pening at all�  It is a very corrupt practice which should be done away with�  I have referred to 
just one example from the recent past where the Department was cynically used by the Taoise-
ach to nominate a totally unsuitable person to a board of a national cultural institution in order 
to get them elected in a by-election to the Seanad�  It stank and there is no guarantee that this 
will not happen in the case of the National Concert Hall�  It is an absolute argument in favour 
of accepting the amendment�

11/11/2015EE00400Senator  Fiach Mac Conghail: I thank Senator Diarmuid Wilson for his wisdom as he has 
alerted me to a few thoughts I had not had�  It is about transparency and rigour�  I have no issue 
with a board electing a chairperson if every single one of the nine members is suitable and suf-
ficiently qualified.  Who, on behalf of the State and the taxpayer, assesses the necessary skills 
and expertise of the board?  Who satisfies the National Concert Hall that they are doing the job 
they are meant to do?

Section 10(2)(c) states: “The Minister shall have regard to any guidelines prepared by the 
Minister for Public Expenditure and Reform in relation to appointments to boards of State 
bodies.”  Perhaps this is where an amendment might be brought forward to satisfy Senators’ 
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anxiety about the independence of the board�  I think the Government has learned from recent 
appointments-----

11/11/2015EE00500Senator  David Norris: It was caught red-handed�

11/11/2015EE00600Senator  Fiach Mac Conghail: I agree�  I am not a mouthpiece for the Government, but 
a public appointments process has since been put in place�  There is transparency, on which I 
would like to hear the Minister’s views.  There is the potential for some of the expertise required 
by the National Concert Hall to fall between stools if we do not have a satisfactory process of 
appointment�

11/11/2015EE00700Deputy  Heather Humphreys: Senators will be aware that section 10(3) provides that the 
Minister shall designate one member of the board to be chairperson.  The effect of Sinn Féin’s 
amendment would be to provide that the chairperson would be elected by the board members�  
The chairperson of any State board holds an important position of trust and competence as head 
of the board which has responsibility for managing the institution and directing operations�  
He or she forms a very important link between the board and the Minister�  The chairperson is 
chosen by the Minister from the members of the board�  The members of the board have been 
appointed and each of them will have gone through the PAS system which is now applied to all 
boards within my remit�

Senators can rest assured that the chairperson will have all of the necessary skills which will 
have been agreed with the previous chairperson and that he or she will have acquired all of the 
skills to come through the system in the first place.  Part 3 of the legislation states: “The chair-
person and ordinary members of the Board shall be appointed by the Minister, from among per-
sons who, in the Minister’s opinion, have experience of, and expertise in matters connected to 
music, dance, the arts, finance, business, administration, marketing, fundraising, philanthropy, 
corporate governance, human resources or venue management”�  The PAS system requires a 
certain skill set for each national cultural institution and a lot of expertise in many areas before 
admission to the boards�  The Minister will appoint the chairperson of the majority of State 
boards and the Public Appointments Service plays an important role in all board appointments�  
Under the new arrangements, all appointments to fill vacancies on State boards must be adver-
tised on the State boards’ websites.  An independent panel assesses the applications received.  
We have recently received up to 90 applications from fantastic people�  We have made two sets 
of appointments in the past while, the most recent being yesterday when two chairpersons ap-
peared before the joint committee�  The independent panel assesses all applications received 
and presents a shortlist to the Minister who makes the final decision.  

The new transparent assessment process operated by the Public Appointments Service al-
lows for applicants to indicate their interest in being appointed as chairperson and highlight the 
skills and experience they would bring to the position�  They can tick a box to say they wish 
to be considered for the position of chairperson�  This increases the information available to 
the Minister in making the decision�  It is appropriate that the Minister of the day continue to 
appoint the chairperson of a public body such as the National Concert Hall because it is very 
important that the chairperson and the Minister have a good relationship�  The chairperson is the 
key link with the Minister of the day�  I, therefore, cannot accept the amendment�

11/11/2015EE00800Senator  Trevor Ó Clochartaigh: The Minister may have noticed that, tempted as I may 
have been to do so, I did not get into the question of political appointments to boards and I will 
not do so at this stage because what she has said actually strengthens our argument�  It is wel-
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come that people will be appointed through the PAS system as it will depoliticise the process�  
However, the Minister of the day might not personally know the people appointed and might 
have never worked with them�  Board members will appoint the chairperson, but most of the 
time they will spend together will be at board meetings where they will make decisions�  The 
best way to decide who the best person is to run meetings effectively is to sit in at meetings with 
the candidates�  We probably have all had experience of being on boards where we did not have 
a good chairperson and things did not move as quickly or efficiently as they should have, just 
as we will have had experience of boards with a very good chairperson who allowed everybody 
the space to make his or her points�  The board members would be in a much better position to 
make this decision than the Minister�  The Minister has appointed people who technically have 
the competence to be chairperson and have passed through the PAS system; therefore, they 
should all have reached the necessary level of expertise, not in every respect but enough to be 
on the board�  This strengthens the argument in favour of accepting the amendment�

11/11/2015EE00900Senator  Susan O’Keeffe: It is tricky to resolve this issue in any reasonable way�  Sena-
tor Trevor Ó Clochartaigh has inadvertently put his finger on it.  A group of people are drawn 
together through a process that is now public, which we all agree is an improvement on the way 
the system used to operate�  The people concerned do not necessarily know each other and can-
not decide to have six meetings before they decide who the chairperson is to be�  As they do not 
know each other, they do not know who the best person is�  If there is a vote by board members 
to select the chairperson, a person who puts himself or herself forward but does not get to fill 
the post might struggle to serve�  If the Minister, who is outside the group, talks to people and 
chooses carefully to make the appointment - hopefully having assessed all those concerned - 
then everybody will be able to live with the decision�

As these are State boards their purpose is to serve the State �  The Minister has a responsibil-
ity to ensure that the chair of the board is the person with whom he or she can have a relation-
ship and with whom the work can be done�  While it is less than perfect, and no system is ever 
perfect, allowing people to come through the Public Appointments System to be on the board 
and by the Minister choosing the chair it facilitates both the public process and the ministerial 
appointment aspect�  This ensures the cohesion of the board and ensures that the collaborative 
process is not in any way undermined as the board proceeds with its work�

11/11/2015FF00200Senator  Diarmuid Wilson: The Minister made reference to the fact that potential can-
didates for the board passed through an independent panel�  Will she provide details on the 
members of that panel?  She said that the chairperson must have the trust and confidence of the 
Minister.  Does this mean the Minister does not have trust and confidence in the other members 
that have not been appointed chairman?

As Senator Trevor Ó Clochartaigh has said, the Minister’s reply strengthens our argument 
that the chairperson should be elected by the entire membership of the board�  If a Minister has 
a difficulty in working with the elected person after a period of time and if it affects the smooth 
operation of the board, then the Minister should outline his or her concerns about the chairper-
son and make those concerns known to the board�

11/11/2015FF00300Senator  David Norris: Senator O’Keefe has made reference to people on a new board not 
knowing one another�  I cannot remember how many members are on the board but while every 
single person might not know each other, it would be highly unusual in a restricted small circle 
such as the arts community that distinguished practitioners might not know of one another�  It 
is a fantasy to suggest otherwise�
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11/11/2015FF00400Senator  Susan O’Keeffe: My meaning was to know of a person’s capability to be a chair-
person�

11/11/2015FF00500Senator  David Norris: One could form a good judgement from a general knowledge of 
somebody, which is my own experience on a number of boards, and I have rarely been wrong�

I return to this without any kind of personal axe to grind but we could not have a clearer ex-
ample of an inappropriate appointment made by this ministry�  It is glaring�  Other people may 
be a little timid and nervous about mentioning these things but I am not�  I do it with no malice 
whatever�  I have great respect and affection for the Minister but this is a matter of historical 
record�  It has been done by this Minister and by this Government and we should take that very 
clearly into account�  There is no point in saying, “We know the Minister and she would never 
do a thing like that”, as one of my colleagues has indicated�  Perhaps she would not do it now 
but she did in the past and that is a very clear warning to us all�

11/11/2015FF00600Senator  Diarmuid Wilson: To be fair to the Minister, she was hung out to dry by the Tao-
iseach on that concern.  She was only in office for a very short time.

11/11/2015FF00700Senator  David Norris: Absolutely, but I do not want to play party politics�  I am merely 
pointing out it is the way it happened-----

11/11/2015FF00800Senator  Diarmuid Wilson: The Minister cannot say it, but that is what happened�  The 
Taoiseach hung her out to dry when she was only a day or two in the job�

11/11/2015FF00900Senator  David Norris: That is why I have every sympathy for the Minister�

11/11/2015FF01000Deputy  Heather Humphreys: I wish to be very clear that the PAS system is now in place, 
it is working very well, it is very transparent and it is operated across every appointment within 
my Department�

Senator O’Keeffe is correct when she observes that the members of the new board which 
comes together, all whom will have come through the PAS system and hold the right skill sets 
and qualifications, do not necessarily know each other.  None of them may know each other 
but the Minister will have the benefit of the curricula vitae of those people who are to sit on the 
board�  It could be a new board coming together�  I believe it is the Minister who is best placed 
to make the informed decision about who should serve as chairman�

Senator Diarmuid Wilson asked about the independent panel�  The PAS sets up the indepen-
dent panel�  The panel consists of public servants and an outside chairperson�  I do not know 
who sits on the panel but it is an independent panel with many applications to go through�  I 
have appointed to the board of the National Library of Ireland, the panel for which was chaired 
by Ms Bride Rosney�  I have also appointed to the board of IMMA�  The appointments to both 
of those boards have been very well received and I know those concerned are doing a good job�

11/11/2015FF01100Senator  Trevor Ó Clochartaigh: I am not convinced�  I believe the debate has raised 
more questions than it has answered�  I propose that the amendment, by leave of the House, is 
withdrawn�  It may be reintroduced on Report Stage when we could look at the wording again�

Amendment, by leave, withdrawn�

  Section 10 agreed to�
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 Sections 11 to 17, inclusive, agreed to�

SECTION 18

11/11/2015FF01600Senator  Trevor Ó Clochartaigh: I move amendment No� 2:

In page 12, to delete lines 28 to 31�

I appreciate that we raised this again on Second Stage and the Minister responded but this 
covers a situation where, under subsection (8), a chief executive officer may appear before the 
Committee for Public Accounts or when he or she makes reports on finances, etc.  This is very 
much a gagging clause on the CEO of the National Concert Hall�  Section 18(9) states::

In the performance of the duties of chief executive officer under subsection (8), the chief 
executive officer shall not question or express an opinion on the merits of any policy of the 
Government or a Minister of the Government or on the merits of the objectives of such a 
policy�

It is unnecessary and totally out of order that we should gag the CEO�  For example, the 
Minister could be a fan of a particular type of music, say country music�  He or she could make 
it a policy that the National Concert Hall should play more country music gigs�  After some time 
it is found that this is not what the audience is looking for, the concert hall loses income and is in 
a position where it is losing a lot of money�  If the CEO is then brought before the Committee of 
Public Accounts and asked to answer for the financial problems, is he or she allowed to say that 
money was lost because of Government policy?  It is outrageous that the CEO could not express 
that opinion�  We do not suggest that every person must agree with the opinion expressed or that 
the Minister must agree with it but one would imagine that if an opinion is expressed then an 
opposing view would be asked for�

It also could call into question the integrity and autonomy of the members of a committee in 
making up their minds based on the evidence that is put before them�

It is a bad idea to even give the impression of gagging a CEO�  This clause is unnecessary�  
It should be quashed and removed from the Bill�

11/11/2015FF01700Senator  Fiach Mac Conghail: When we had a debate and took evidence during the pre-
legislative scrutiny of the Bill, this gagging order is what most concerned me�  I am the director 
of the Abbey Theatre and I hold many opinions although I acknowledge that the Abbey Theatre 
does not come under this legislation�  I am also a Senator�  If the director of the Abbey had to 
make a statement on direct provision policy for instance, or if I programmed work around di-
rect provision and critiqued the Government’s treatment of asylum seekers in whatever artistic 
form, then one could view it as being highly critical of Government policy and the Government�  
The legislation is ambiguous so I welcome Senator Ó Clochartaigh introducing his amendment�

The legislation contains a gagging clause or what I would call a creeping sensorial view and 
warns against expressing an opinion on the merits of any policy�  In my view, that provision 
would lead to anxiety about what the CEO might be prevented from doing�  Let us say that the 
Arts Council published an important document�  I know the Minister has given her blessing to 
the arts education charter and the policies for music provision in schools, the teaching of music 
and how music should play an increased role in school curricula�  What if the CEO of the Na-
tional Concert Hall, which is easily conceivable, was critical of the lack of provision to teach 
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music or lack of music teachers in the secondary or primary education systems?  I would per-
ceive such criticism as questioning or expressing an opinion on the merits of policy�  It would 
behove the CEO of the National Concert Hall, which is a national institution, to be critical but 
not partisan�  I do not mean for such a person to be critical of party politics when it comes to 
music education which is an elemental part of the remit of the National Concert Hall�  Such a 
legislative provision leads to a creeping self-censorial attitude�

If I were the director of the National Concert Hall such a provision would worry me�  I 
would deem it a self-gagging clause and it would leave me unable to participate in a public de-
bate on issues that pertain to the National Concert Hall but it might also cut across the official 
policy of the Government�  I do not suggest that the Minister has attempted such action�  My 
claim is not about her or her personal or political views.  A future Government could find a way 
if the CEO at that time expressed his or her view of the merits behind a particular policy�  Such 
a CEO could feel exposed and could possibly be fired due to being deemed to have contravened 
section 18(9)�

11/11/2015GG00200Senator  David Norris: The provision seems to place an unnecessary restriction on the 
chief executive�  An inability to express an opinion seems a bit Stalinist, particularly about a 
policy that one is expected to administer and supervise�  First, one feels that the Government is 
going wrong but then one is gagged�  That is the kind of thing that went on in the Department 
of Finance immediately prior to the financial crash.  In that situation people were not listened 
to, people were gagged and people were silenced and I think it is wrong�

What happened to the promise of open government?  Let us have a bit of open government 
instead of stipulating civil servants and CEOs cannot do something�  What about the ordinary 
members of the board?  Can the Minister confirm whether the ordinary members of the board 
are allowed to express their opinions?  Would such a situation undermine a chief executive?  
What happens if he or she knows the policy is wrong and does not express a view?  He or she 
can be subsequently castigated for not expressing his or her view while junior members of the 
board express their views�  There is nothing in the legislation that says that they cannot express 
their views.  I would have thought that the primary consideration for a chief executive officer 
would be to tell the truth and to warn people if something is going wrong�  It is for that reason 
that I strongly support the amendment�

11/11/2015GG00300Senator  Sean D. Barrett: This section should be removed from the Bill because it com-
pletely contradicts what the arts are about, namely, being subversive�  The arts have to critique 
the established view of the world and, if necessary, undermine same�

Within the past ten days I attended the Wexford Festival Opera.  This year’s production 
of Hansel and Gretel featured the children sitting in cardboard boxes�  The programme notes 
helpfully added that this was to reflect the neoliberal economics in Europe where Ministers 
practised austerity policies and, therefore, the festival could not afford sets as normal for the 
production�  I must say that the music performed was sublime�  Those are the kinds of details 
that one does not need to get involved in but it happens all of the time�

At present there is a play on the condom train to Belfast�  The sale of contraceptives was 
against Government policy at the time but we are allowed to celebrate the genius behind the 
train�  There is a play on the series of concerts that were scheduled to be performed by Garth 
Brooks that were cancelled by the chief executive of Dublin City Council, which is some-
thing that is subversive in terms of Government policy�  What were Yeats, Lady Gregory, Seán 
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O’Casey and J. M. Synge doing except precisely critiquing Government policy at the time?  
Now we cherish their legacy�

The play “Sive” was rejected on the first occasion it was submitted to the Abbey which 
was wrong and the people of Ireland have proved that to be the case�  We have such a record 
of censoring books, films, etc., that censorship should not be extended.  Colin Murphy writes 
all of the time about the disastrous people, as Senator Norris has said, who caused the financial 
collapse of this country�  Does this mean that the musical on catastrophic bankruptcy by Colin 
Murphy shall not be performed in the National Concert Hall because it will undoubtedly con-
tain critiques of people who were out of their depth in financial matters?  If people want to sing 
about such matters or set them to music then that is fine by me.  The legislation seems to be in 
the old Lord Chamberlain territory of censoring the arts�  I can assure the Minister that we do 
not need to go there and believe the section should be removed�

The Royal Irish Academy organised a seminar on these issues and on that occasion Mr� Pat 
Cooke of the UCD school of arts history and cultural policy, said in terms of pursuing cultural 
goals, “The history of national institutions in Ireland reveals a fundamental ambivalence about 
whether they should be treated as functional arms of government or arm’s length bodies with in-
dependent boards�”  In terms of pursing cultural goals, they are not arms of the State�  Ministers 
and senior civil servants should grow up and allow a free theatre and free musicals to develop 
which would be beneficial for the rest of society and for all of us.

This section is completely out of touch with the way younger people feel in this country at 
the moment�  The arts must be creative and if that annoys some old fogeys then tough�  Let us 
develop a creative society, one which we are always talking about doing in this country�  Let 
us stop this kind of silly censorship.  The chief executive officer is entitled to have whatever 
musicals he or she thinks will stimulate the cultural development of this country and, therefore, 
section 9 should go�

11/11/2015GG00400Senator  Fiach Mac Conghail: I am not in favour of section 18(9)�  Let us compare sec-
tion 18(8) with section 18(9).  Section 18(8) states that the chief executive officer shall be the 
accountable person when it comes to “the Committee of Dáil Éireann established under the 
Standing Orders of Dáil Éireann�”  What would happen if the CEO had to face questioning 
by the Committee of Public Accounts or the Oireachtas Joint Committee on the Environment, 
Culture and the Gaeltacht?  If the CEO was asked direct questions by a Senator or Deputy about 
Government policy, particularly about his or her duties as CEO of the National Concert Hall, 
would he or she be allowed to respond?  I would like the Minister to clarity the matter�

11/11/2015GG00500Senator  Eamonn Coghlan: I support the Minister on this sensitive issue�  Precedence has 
been set in other statutory bodies and I shall give the Irish Sports Council, which is now Sport 
Ireland, as an example.  Section 18(9) states,  “The chief executive officer shall not question or 
express an opinion on the merits of any policy of the Government or a Minister of the Govern-
ment or on the merits of the objectives of such a policy�”  In my opinion, the chief executive has 
been employed to run the business and to make the National Concert Hall commercially viable�  
I also believe the chief executive should remain neutral�  We do not know what his or her politi-
cal persuasion might be and if it were different to that of the Government and he or she did not 
necessarily agree with the policies laid down by it, there could be a misuse of the powers the 
chief executive has�  I would like to support the Minister on this�

11/11/2015HH00200Senator  David Norris: What we are looking at here is the installation of just a yes-man----
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11/11/2015HH00300Senator  Trevor Ó Clochartaigh: Or woman�

11/11/2015HH00400Senator  David Norris: It would be somebody who could not criticise or make their opin-
ions known or express an opinion�  I do not notice any sanctions here�  What happens if the CEO 
actually criticises Government policy?  There is nothing here about a sanction, that the execu-
tive could be removed, fined, jailed or sent down the Liffey in a barrel full of spikes.  There is 
nothing like that�

11/11/2015HH00500Senator  Fiach Mac Conghail: Or he or she could play country and western music�

11/11/2015HH00600Senator  David Norris: Oh how lovely�  I do like country and western music�

11/11/2015HH00700Acting Chairman  (Senator  Paschal Mooney): It is referred to as “country” music, there 
is no western dimension�

11/11/2015HH00800Senator  David Norris: Well there is where I listen to it�

11/11/2015HH00900Senator  Susan O’Keeffe: The Senator should not say that in front of Senator Mooney�

11/11/2015HH01000Senator  Trevor Ó Clochartaigh: Unless he is from Leitrim�

11/11/2015HH01100Acting Chairman  (Senator  Paschal Mooney): Not even from Leitrim�

11/11/2015HH01200Senator  David Norris: What sanctions are there, if any?  Is it possible for a chief executive 
to express a contrary opinion and stay in office untroubled and untouched?  Otherwise it seems 
to be very much what they call “groupthink”�  He or she is not allowed to express an opinion�  
It is not clear whether that means a negative, neutral or positive opinion�  Suppose the CEO 
wants to express a very positive opinion about Government policy or to say he or she believes 
in a policy and is committed to it, but that there are questions about it, the answers to which are 
such-and-such�  Would that not be a proper use of his or her function?  I think it would�

I cannot see any reason not to allow the executive to be independent in the exercise of his 
or her function and to express an opinion�  After all, it is only an opinion�  It might well be a 
negative opinion and I would think that if there was an honourable chief executive who did not 
agree with a major area of Government policy he or she was expected to administer, the thing 
to do would be to resign publicly and say that the policy was wrong and he or she could not 
implement it in conscience�

11/11/2015HH01300Deputy  Heather Humphreys: Subsections (8) and (9) are useful provisions as they under-
line the director’s accountability to the Oireachtas in the particular forum of the Committee of 
Public Accounts�  In tandem with this accountability, there is an obligation on the director not 
to question or express an opinion on the merits of any policy of the Government or a Minister 
of the Government, or on the merits of the objectives of such a policy�  This provision is limited 
and relates only to the appearance of the CEO before the Committee of Public Accounts on the 
issues outlined in subsection (8).  They mainly relate to financial issues.  This relates only to 
subsection (8)�  This provision is not unusual and has appeared in a number of recent pieces of 
legislation, such as the Irish Human Rights and Equality Commission Act 2014, the Competi-
tion and Consumer Protection Act 2014 and the Education and Training Boards Act 2013�

This is not gagging the CEO�  Nor indeed is it undermining the CEO�  A director can say 
what he or she wants, where he or she wants and when he or she wants, except in one place - at 
the Committee of Public Accounts�  That is the only place the director is asked not to comment 
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on policy�  Section 27 requires the CEO to appear before other Oireachtas committees, where 
this restriction does not apply�  The CEO can say what he or she wants in front of any other 
Oireachtas committee and there is no intention to subject him or her to a different standard from 
that to which other CEOs of State organisations are held�  There is always a full and frank ex-
change of views between CEOs and directors of institutions and the Department�  Such ongoing 
dialogue is certainly of benefit to the Department in the exercise of its functions.  On that basis, 
I will not be accepting the amendment�

11/11/2015HH01400Senator  Trevor Ó Clochartaigh: I welcome the clarification from the Minister.  I read cor-
rectly from the beginning that it was related to section 8 and took that point on board in framing 
the amendment�  I still stand by what I am saying�  If we have the argument that in section 27 he 
or she is allowed to say whatever he or she likes to all the other Oireachtas committees, I can-
not understand why we would then gag him or her at the Committee of Public Accounts, where 
he or she might need to relate an issue that was financial in nature.  For example, if there was a 
directive from a Minister that touring would not be allowed and money was not to be spent on 
touring by any member of the National Concert Hall and they were not to go outside of Dublin, 
that would be reflected in the accounts.  Somebody at the Committee of Public Accounts could 
ask why no money was spent outside of Dublin or on touring�  Surely the CEO should be al-
lowed have an opinion on that�  He or she is going to have an opinion at any other committee 
he or she appears before�  I do not think the argument stands up and cannot see the logic of 
allowing the executive to speak freely at other committees but not at the Committee of Public 
Accounts, so I will be pressing the amendment�

11/11/2015HH01500Senator  David Norris: The Minister says she is not gagging the CEO, but she obviously is 
if she is preventing him or her from speaking�  That is a gag�  The Minister is wrong; the CEO 
is being gagged�  I also think, more importantly, that the Committee of Public Accounts is being 
gagged�  The Minister says the CEO can say whatever he or she likes to any other committee or 
to the media�  What is then so special about the Committee of Public Accounts?  I know it deals 
with money but this is taxpayers’ money and the taxpayers are surely entitled to an understand-
ing of the manner in which their money is spent or misspent�  Given that every other committee 
can hear the wisdom of the CEO, I do not see any reason at all why he or she should be gagged 
in financial matters.

I would like to ask the Minister what is so special about the Committee of Public Accounts 
that it alone of all committees should be thus gagged�  The Minister and Senator Coghlan have 
recited various other committees and so on where something similar happens�  The fact that a 
provision is bad in one, two or three Bills does not make an argument for it being introduced in 
every case�  These clauses have been challenged over many years�  I challenged them, as did the 
former Senator, Joe O’Toole, when they were first introduced and we never received an appro-
priate answer�  It was just the strength of Government numbers, not the strength of Government 
argument that got it through the Houses of the Oireachtas�  I hope I will get an answer to the 
questions I have asked�

11/11/2015HH01600Senator  Fiach Mac Conghail: Before I was a Senator, I was called in front of the Commit-
tee of Public Accounts in my role as director of the Abbey Theatre�  Ostensibly, I was invited to 
speak on the audited accounts and there was an issue around procurement, so we had to speak 
about that although we did not fully have a procurement policy in place at the time�  The mem-
bers of the Committee of Public Accounts asked me questions which I felt were beyond the 
immediate interest of the committee’s agenda.  I was happy to answer them; they were about 
programming, artistic stuff, touring�  At what point should I have not answered questions which 
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were not directly related to what is perhaps the Committee of Public Account’s narrower remit, 
as opposed to that of the culture committee?  There is ambiguity here for the CEO appearing 
before the Committee of Public Accounts about what he or she can and should answer�  At the 
same time, the Committee of Public Accounts is entitled to ask any question it wants of the 
CEO of any organisation that is in front of it�  There is muddying and a lack of clarity here�

4 o’clock

If the Minister argued well with us and we understood the narrow remit of the Committee of 
Public Accounts regarding the types of questions the CEO could answer, then perhaps subsec-
tion 9 should have the words “under subsection 8 only”.  That would provide further clarifica-
tion in line 28�

  I agree with Senators Ó Clochartaigh and Norris that there is ambiguity regarding the 
performance of the CEO before various different Oireachtas committees�  Therefore, regard-
ing the engagement with members of the Committee of Public Accounts, quite rightly Senator 
Norris has highlighted that it puts a gagging order on the members of the Committee of Public 
Accounts that they are not allowed to ask questions on music provision of representatives of 
National Concert Hall if the questions should only be related to accounts or National Concert 
Hall governance issues�  There is too much scope for ambiguity in that section�

11/11/2015JJ00200Deputy  Heather Humphreys: There are very limited categories of items in subsection 8 
on which the CEO cannot comment on Government policy�  So it is limited there�  The CEO 
appears before the Committee of Public Accounts in his capacity as Accounting Officer only.  
As we know the Committee of Public Accounts relates to financial accountability mainly.  We 
have tried to provide in the legislation for artistic freedom while at the same time I have been 
clear that we must have accountability for how taxpayers’ money is spent.  I wanted to find that 
balance and I think we have found that in this legislation�  I again thank the Oireachtas commit-
tee for its pre-legislative scrutiny�

Section 8 provides that the National Concert Hall will be independent in the exercise of its 
functions and there is no capacity for the Minister to interfere in any programming the National 
Concert Hall wants to put on�  It can include country music if it so wishes�

The CEO appears before the Committee of Public Accounts for a particular reason, as clear-
ly outlined in subsection 8�  There is similar provision in other legislation�

11/11/2015JJ00300Acting Chairman  (Senator  Paschal Mooney): The Minister, coming from Monaghan, 
will know there are no cowboys in Monaghan�

11/11/2015JJ00400Deputy  Heather Humphreys: It is Stetsons not stilettos so�

11/11/2015JJ00500Acting Chairman  (Senator  Paschal Mooney): Is the amendment being pressed?  I be-
lieve we have exhausted this particular debate�

11/11/2015JJ00600Senator  David Norris: I am not sure we have�

11/11/2015JJ00700Acting Chairman  (Senator  Paschal Mooney): I think we have�

11/11/2015JJ00800Senator  David Norris: We are covering new areas all the time�  I ought not to be repeti-
tive�  The Minister did not really give an answer as to what is so special about the Committee 
of Public Accounts�
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11/11/2015JJ00900Deputy  Heather Humphreys: I did�

11/11/2015JJ01000Senator  David Norris: Okay, the Minister says she did, so I will reread the transcript�  I 
was not satisfied that this was the case.  Basically, it is increasingly emerging from this debate 
that what is at issue is making the Government uncomfortable and the expression of a contrary 
opinion on policy by the CEO might make the Government uncomfortable�  I think that is a 
damn good thing�  Governments should be made uncomfortable on a regular basis�  It is part of 
the whole process of accountability�

The section refers to “the regularity and propriety of the transactions recorded or required 
to be recorded in any book”.  Do they just say, “Oh, yes, that’s wonderful”, and maintain them-
selves in what has been described as neutral mode even though they know there is something 
absolutely stinking there as a result of Government policy?  Surely they should be allowed to 
warn�

The section also refers to “the economy and efficiency of the Board in the use of its resourc-
es”.  What would happen if, as a direct result of a Government policy, inefficiencies are created?  
The CEO is not permitted to answer on that�  The section also refers to “the systems, procedures 
and practices employed by the NCH for the purposes of evaluating the effectiveness of its op-
erations”�  If something in Government policy inhibits this, again they are not able to say�

So their testimony to the Committee of Public Accounts is thereby rendered virtually use-
less�  It is of no help in teasing out issues�  If something is wrong, instead of covering it up in 
order to render the Government more comfortable than it would be if the situation was open, 
they should actually expose the situation so it can be amended�  I feel quite strongly that there 
is no reason the chief executive should not question or express an opinion on the merits of any 
policy of the Government or the merits of the objectives of such a policy�  I think it is critical 
that they be given the freedom to do so�

I presume that if there is a fundamental disagreement on policy, CEOs, if they are an hon-
ourable people, would remove themselves because they are not in a position to continue to fulfil 
a policy with which they disagree�  This happened to me as a member of a board�  A policy I 
proposed was opposed by one other member who engaged in very devious stratagems in order 
to discomfort me and ensure the policy sank�  She was successful and I immediately resigned 
because I said, “A fundamental policy of mine, as CEO, has been destroyed�  Therefore I have 
lost the confidence.  Therefore I go.”  That is how things operate, not by restricting freedom of 
speech through legislative means�

Amendment put and declared lost�

Question, “That section 18 stand part of the Bill”, put and declared carried�

Sections 19 to 22, inclusive, agreed to�

SECTION 23

Question proposed: “That section 23 stand part of the Bill�”

11/11/2015JJ01600Senator  David Norris: I recognise that this section is part of the statutory way in which 
these things are done�  There is no point in reminding me that it is included in a number of Bills; 
I have opposed it in most of them.  The former Senator, Mr. Joe O’Toole, and I opposed it very 
strongly�
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It deals with removing any possibility of any Member of the Senate, the European Parlia-
ment or the Dáil being eligible for a position on the board of the National Concert Hall�  On 
the previous day the question of conflict of interest was raised.  What utter, complete and total 
rubbish�  People are elected to this House to represent interests�  If we had somebody from the 
board of the National Concert Hall who was involved here, would it not be wonderful to hear 
what he or she had to say on issues regarding the concert hall?  I do not see a conflict of interest.  
I see an interest, yes, but I do not see a conflict.

We are public representatives, messengers from the public�  Among the messages we carry 
are messages from our particular professional expertise�  It may come as news to the Govern-
ment, but this Senate was allegedly established originally to give voice to cultural institutions�  
So we are giving voice to cultural institutions and simultaneously they cannot be on the board�  
To me this is utter and complete nonsense�  There is a very strong argument for saying that peo-
ple from the Senate might make very good board members�  The argument is even stronger for 
Members of the Senate than it is for Members of the Dáil because of the nature of how people 
are elected�  It seems ridiculous to exclude somebody�

Senator Mac Conghail is a very valued Member of this House who speaks with authority 
on the theatre�  Would the Minister ban him?  Why is he allowed in here?  He should be put 
out with the cat.  Senator Marie-Louise O’Donnell was twice a member of the board of the Na-
tional Concert Hall.  Is she now less qualified to be a member of the board simply because she 
is a Senator?  One should bear in mind that the people concerned do not receive remuneration�  
Nobody can say it is jobs for the girls or the boys because they are piling up money, that it is a 
disgrace and that it is all an inside job�  That is nonsense�  It is important to have the voices of 
those who are at the coalface in the arts represented in Seanad Éireann and also on such boards 
because the provision operates in two ways; it means that if one is on the board, one cannot be 
a Member of Seanad Éireann.  I wonder if that is constitutional; that simply because of one’s 
position on the board one cannot be a Member of the Seanad�  I do not think that is right�  Sec-
tion 23(1)(a) reads: 

Where a member of the Board, or a committee, a member of a board of a subsidiary, a 
member of staff of the NCH (including the chief executive officer) or a subsidiary is—

(a) nominated as a member of Seanad Éireann���  

What does that mean?  Let me ask myself and inquire within�  Does it mean that he or she 
is one of the Taoiseach’s nominees?  Senator Coghlan is nodding vigorously.  Then it is gram-
matically incorrect because it should read “nominated to Seanad Éireann”�  I am nominated as a 
Member; I am nominated at every election.  I have to find a nominator, a seconder and eight oth-
er Senators to be nominated�  This means that from the very moment of my nomination, whether 
I am successful, and in the intervening period, between the nomination and the election, I am 
not available to the National Concert Hall, which is complete nonsense�  Because of the way it 
is phrased the Minister is ruling out candidates�  It is technically wrong, as well everything else�  
I maintain that the board of the National Concert Hall would be enriched by allowing Members 
of Seanad Éireann to be on it�  It may well be that no Member of Seanad Éireann will take up 
such a responsibility, but it most definitely should be open to Members of the Seanad to do so.

11/11/2015KK00200Senator  Diarmuid Wilson: Not for the first time, I find myself in almost total agreement 
with Senator David Norris�  It seems ridiculous that if a Member of this or the Lower House is 
qualified to sit on the board, that he or she is prevented from doing so.  The one stipulation I 
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would make is that Members of the Oireachtas who are board members should not receive ex-
penses because they are paid as Members of this or the Lower House�  However, I compliment 
the Minister on not excluding members of local authorities from board membership�  That was 
the practice in all legislation brought before this House for many years�  I note that bankrupts 
are not exempt either, as is the case in some legislation brought before this House such as that 
relating to the Irish Sports Council�

11/11/2015KK00300Acting Chairman (Senator Paschal Mooney): Did the Senator mean to use the word 
“excluded”?

11/11/2015KK00400Senator  Diarmuid Wilson: They are not excluded and should not be because it is uncon-
stitutional to exclude them from board membership�  I urge the Minister to reconsider her deci-
sion to exclude eminently qualified Members of this or the Lower House from board member-
ship of the National Concert Hall�

11/11/2015KK00500Deputy  Heather Humphreys: The effect of Senator David Norris’s stance would be to 
delete the section in its entirety, although this is a standard provision used in many pieces of 
legislation�  It is considered that being a Member of Dáil Éireann or Seanad Éireann and a mem-
ber of a board of a State authority could give rise to potential conflicts of interest, for example, 
when it comes to funding and policy�  It would be prudent and advisable, therefore, to retain the 
section.  For example, someone could find himself or herself voting on the budget which would 
include the budget for the National Concert Hall.  That in itself would be a direct conflict of 
interest.  It is important that at national level politicians not be conflicted by serving at other lev-
els of government or on State boards�  I do not see any demand from the public to change this�

I wish to clarify the reference to “nominated as a member of Seanad Éireann”�  What is 
meant is that one must be a Member of the Seanad, not nominated to be elected as a Member�  
One must be successful in being elected to Seanad Éireann before the measure will apply�  I do 
not accept the proposal to delete the section�

11/11/2015KK00600Senator  David Norris: First, let me correct the record of the House�  In reference to section 
11 my understanding is that somebody will cease to be a member of the board if he or she is 
adjudicated to be bankrupt�  Although Senator Diarmuid Wilson said he was pleased to see that 
bankrupts could be on the board, he is completely incorrect�  They cannot be members of the 
board�  That is a grey area�  I do not see why they should not, depending on the circumstances 
of the bankruptcy, but in my Second Stage speech I referred to the next sentence in subsection 
(3)(b), which reads that a person shall be excluded from membership of the board if he or she 
“makes a composition or arrangement with creditors”�  Harry Crosbie is someone for whom 
I have the greatest of respect�  He is responsible for the Grand Canal Theatre and has created 
something vital in the artistic life of this city�  He has made a composition with his creditors�  
It is absolute lunacy that he would not be allowed to be a member of the board and I said so at 
the time�  I do not see any reason to include such a provision�  Unfortunately, my good friend 
Senator Diarmuid Wilson is wrong, bankrupts are not allowed to be members of the board�  
Those who make arrangements with creditors are not allowed to be on it�  That is ridiculous, in 
particular in the case of members of the artistic community where people take a gamble on a 
production�  A Broadway show could go down the drain just like that; everyone is expecting it 
to make millions, but it just bombs�

The Minister has parroted the phrase that the measure is included in other legislation�  That 
does not make it good legislation and does not render it immune to examination or scrutiny in 
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this House�  She also instanced the issue of funding�  Why should someone who is involved at 
the coalface in the theatre or the National Concert Hall not come into this House and express a 
clear, cogent and factual position?  We are entitled to know�  Again, that is gagging�  Members 
of this House are entitled to receive full information�  I simply do not understand this�  It is 
not as if the individual Member was grubbing around in his or her wallet and going to put in a 
counter bid for something.  That would be a conflict of interest, but this is not.  This is a conver-
gence of interests where the fact that a person is a Member of the Seanad and a board member 
puts them in a position where he or she can give a particularly illuminating answer to questions 
raised in this House�  The Minister can push the Bill through and use the force of numbers to 
win the vote, but if she wins it, she will not win the argument because there is absolutely no 
reason to include this provision�  That it is tradition is not an argument�  It is not a good idea, 
regardless of the fact that it has been included so many times in legislation and the Ministers 
responsible have got away with it�  It is not a good idea if it is bad legislation�  I am convinced 
that this is bad legislation and it is also insulting to the House�

Senator Diarmuid Wilson referred to members of county councils�  I remember when they 
were forbidden from holding such board memberships�  Why are they allowed to do so now?  
Hello - may we have an answer to that question?

11/11/2015KK00700Deputy  Heather Humphreys: Because county councillors do not vote on budgets here�

11/11/2015KK00800Senator  David Norris: Therefore, the Minister is afraid of one vote in Seanad Éireann 
with the Government’s whipped majority.

11/11/2015KK00900Deputy  Heather Humphreys: The Senator misunderstands the provision�

11/11/2015LL00100Senator David Norris: Why should we not have access to the truth, to informed opinion?  
This is very, very backward�  It is a calculated insult to this House that members of county 
councils can be members of the board but Members of the national Parliament, Members of 
the Upper House, cannot be on the board of a cultural institution that is basically a voluntary 
occupation�  It is absolutely ridiculous�

11/11/2015LL00200Senator Diarmuid Wilson: I reiterate that I compliment the Minister for not preventing 
county councillors and members of local authorities from being members of the board�

11/11/2015LL00250Senator David Norris: So do I�

11/11/2015LL00275Senator Diarmuid Wilson: I reiterate that eminently qualified Members of this House and 
the Lower House should be eligible to sit on the board�

Under section 10 of the Bill there is nothing to prevent someone who has been declared 
bankrupt from becoming a member of the board�  However, section 11 states that if one is a 
member of the board and one becomes bankrupt then one must resign from the board�  Could 
the Minister clarify that point?  I beg to differ with Senator Norris.  I was correct in my first 
comments on the membership of the board�  Bankrupts are not prevented, nor should they be, 
from being considered for membership of the board�  However, if someone is a member of the 
board and becomes bankrupt, he or she has to resign from the board�

11/11/2015LL00287Senator David Norris: That is nonsense�

11/11/2015LL00293Senator Diarmuid Wilson: We need some clarification.
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11/11/2015LL00300Senator David Norris: We do�

11/11/2015LL00400Deputy Heather Humphreys: Section 11(3) sets out a series of issues which disqualify 
board members, including bankruptcy and making an arrangement with creditors�  This is a 
reasonable requirement for board members, particularly given that the NCH operates in a quasi-
commercial arena�  It would be prudent to continue with that provision�  It only applies if some-
one is a member of the board and becomes bankrupt�

Going back to the issue regarding Members of the Dáil and Seanad, I have taken the view 
that national politicians operating on the national stage should not be linked to a board�  The 
Senator mentioned local authority members�  Local authority members are not in this Chamber 
or the Dáil voting on budgets that affect our national cultural institutions�  For that reason, I am 
concerned that there may be a conflict of interest, regardless of whether one sits on the Opposi-
tion benches or the Government benches� 

11/11/2015LL00500Senator David Norris: It is a convergence of interest which is very helpful�

11/11/2015LL00600Deputy Heather Humphreys: It does not matter which bench one sits on, the point is there 
could be conflict of interest.  For that reason it is prudent and advisable to retain this section.

Question put: 

The Committee divided: Tá, 24; Níl, 14�
Tá Níl

 Bacik, Ivana�  Barrett, Sean D�
 Brennan, Terry�  Crown, John�
 Burke, Colm�  Cullinane, David�
 Coghlan, Eamonn�  Daly, Mark�
 Coghlan, Paul�  Healy Eames, Fidelma�
 Comiskey, Michael�  Heffernan, James�
 Conway, Martin�  Leyden, Terry�
 Cummins, Maurice�  Mooney, Paschal�
 D’Arcy, Jim.  Mullen, Rónán�
 Hayden, Aideen�  Norris, David�
 Henry, Imelda�  O’Donovan, Denis.
 Kelly, John�  Ó Domhnaill, Brian�
 Landy, Denis�  Walsh, Jim�
 Mac Conghail, Fiach�  Wilson, Diarmuid�
 Moloney, Marie�
 Moran, Mary�
 Mulcahy, Tony�
 Mullins, Michael�
 Naughton, Hildegarde�
 Noone, Catherine�
 O’Neill, Pat.
 Sheahan, Tom�
 van Turnhout, Jillian�
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 Whelan, John�

Tellers: Tá, Senators Paul Coghlan and Aideen Hayden; Níl, Senators David Norris and 
Diarmuid Wilson�

Question declared carried�

Progress reported; Committee to sit again�

11/11/2015MM00100Education (Welfare) (Amendment) Bill: Second Stage

11/11/2015MM00200An Leas-Chathaoirleach: I welcome the Minister for Education and Skills, Deputy 
O’Sullivan.

11/11/2015NN00100Senator Mary Moran: I move: “That the Bill be now read a Second Time�”

I welcome the Minister, Deputy Jan O’Sullivan, to the House.  I understand we are to be 
joined by the Minister for Children and Youth Affairs, Deputy James Reilly, who will also con-
tribute to the Bill I have proposed, the Education (Welfare) (Amendment) Bill 2015�

The purpose of the Bill is to amend the Education (Welfare) Act 2000 to increase the mini-
mum school age from 16 to 17 and to allow vocational apprenticeships, the primary purpose 
of which are educational, to count as school attendance�  The Bill also proposes to amend the 
Protection of Young Persons (Employment) Act 1996 and change the minimum age of employ-
ment for young people from 16 to 17�  I hope it is not a sign of things to come but as I was 
preparing my speech for the debate, my computer blew up so please excuse me if I go from one 
to the other�  It literally blew up while I was typing not that there was anything explosive in it�

 The Bill comprises five sections.  Section 1 deals with the amendment of the Education 
(Welfare) Act 2000�  Section 2 deals with the amendment of the Protection of Young Persons 
(Employment) Act 1996�  Section 3 deals with vocational apprenticeships�  Section 4 deals with 
the commencement and section 5 deals with the Short Title and collective citation�

I am delighted the both Ministers, Deputy Jan O’Sullivan, and Deputy James Reilly, will 
contribute to the debate because while primary responsibility for the implementation of and any 
amendment to the Education (Welfare) Act 2000 lies with the Minister for Children and Youth 
Affairs, the Minister for Education and Skills retains responsibility for a number of schools 
and further education and training related provisions�  While it is the Department of the Min-
ister, Deputy Reilly, which has responsibility for setting the school leaving age, the proposals 
contained in the Bill also impact on the policy remit of the Department of Education and Skills 
and the Department of Jobs, Enterprise and Innovation�  This is a good all-rounder and is cross-
departmental and we need to see more of this�

As spokesperson for education and as a person with many years experience in the classroom 
and having seen young people leave school at a young age with no formal qualification, I hope 
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this Bill will improve the lives of young people by ensuring they have a better education and or 
qualification on leaving.  That was the purpose behind drafting this Bill.

In 1972 the school leaving age increased from 14 to 15 years of age�  The Education (Wel-
fare) Act 2000 increased the age to 16 years or on completion of three years of secondary 
education whichever is the later�  Thankfully, I have noticed a decrease in the number of early 
school leavers in latter years.  In fact, Ireland’s early school leaver rate has dropped from 9.7% 
in 2012 to 6�9% in 2014, which is well below the EU average of 11�2% for 2014�  When all the 
EU countries are considered, Ireland is ranked tenth out of 28 and below our target under the 
Europe 2020 strategy, so we are well on course�  It is clear that many students are staying on to 
complete the leaving certificate.

The figures for the junior certificate released by the Department of Education and Skills’ 
analysis of school retention rates among State aided schools last February noted that from the 
numbers who enrolled in 2008, as first time enrolments, 96.8% sat the junior certificate in 2011 
or 2012 and 90% sat the leaving certificate in 2013 or 2014.  The numbers are also increasing 
in DEIS schools in recent years with its current level at 82�1%�  The discrepancy between DEIS 
and non-DEIS schools is clear.  While these figures are encouraging, it is important that we do 
more to ensure our young people, particularly those in DEIS schools, get every opportunity and 
encouragement to stay at school until at least the age of 17 years�

The report notes that the true education retention figure comparable to upper secondary 
level education is probably higher as the report does not have any analysis of students who 
pursue different educational pathways which can provide qualifications equivalent to that of the 
leaving certificate or the national framework of qualifications.  For example, some apprentice-
ships, PLC courses and so on can attain level four and level five on the national framework of 
qualifications which is the same as the leaving certificate but are not included on the retention 
analysis�  My colleague will address the issue of apprenticeships�

Ó Fiaich College in my hometown of Dundalk is very supportive of young people who have 
left school early�  Recently, it has introduced a level four course for people who left school 
early and who wish to return to education�  It is brilliant that colleges and institutes are doing 
so much to encourage people back into education�  Dundalk Institute of Technology, one of the 
leading institutes of technology, is offering opportunities to further study for people who have 
completed apprenticeships and qualifications to move up the scale to a level six or level seven 
qualification.

It is appropriate to note that of almost 3,000 apprenticeships registered with SOLAS in 
2014, only 1% was 16 years of age, 4% were aged 17 or 18, 19% were aged 19, 15% were aged 
20 and 44% were aged over 22�  It is good to note they are staying on�  Some 25% of these ap-
prentices had completed the junior certificate and 68% had completed the leaving certificate, 
with 7% having other qualifications.

Figures indicate that the majority of dropout at second level occurs between fifth and sixth 
year or within the last two years in school, with 3�5% leaving school around this time�  It is 
probably the most vulnerable time when they are growing up and asking what their chances are�  
Around this age, it is important to try to hold on to them in school�  Approximately 2% leave 
school directly after the junior certificate.

The Department of Education and Skills undertook a report on early school leavers from 
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post-primary schools, pupils enrolled in 2009-10 but not in 2010-11, entitled Early Leavers - 
What Next?, which showed that a considerable proportion entered other forms of education or 
training�  Almost 70% had moved into PLC courses, FÁS courses, education or training outside 
the State, Youthreach or private educational institutions�

We need to address the reasons for early school leaving.  A school leavers’ survey was con-
ducted by the Department of Education and Skills in 2007, eight years ago, but the reasons for 
leaving then are still pertinent today�  Some 62% of those who left school early cited school 
factors as the reason, 60% cited economic or work factors, 14% family factors and 5% health 
factors�  A further study by the ESRI in 2010 on the dynamics of early school leaving noted that 
those who left school early did so because they felt rejected by the school, reporting a lack of 
encouragement from the school or, in some cases, being expelled�  Some felt rejection of the 
school, dislike of school, rules, teachers or other students or feelings of under achievement�  La-
bour market opportunities were also cited as were personal issues and sometimes a combination 
of all four�  Even since 2010, schools around the country are doing what they can to improve 
and to encourage students to stay.  When the new junior certificate comes on stream the syllabi 
will be even more interesting and will relate to the person’s individuality and interest.  That will 
be another positive step forward�

Thankfully, the vast majority of our students today sail through school with no problems 
and complete their education at 17 or 18 years�  However, it is the small minority who need 
encouragement�  We have many resources and second chance opportunities such as Youthreach, 
community training centres and apprenticeships�

In regard to Traveller culture, I have known students who have left school immediately after 
the junior certificate or on their 16th birthday in order to marry.  I have spoken before of one 
particular student I had who was particularly gifted at school but who did not return after her 
junior certificate.  Within two years, she had three small children.  We need to ensure that every 
pathway is available for these people to return to education and when they make the decision to 
leave that the door is always open for them to come back into education�  I have met students 
who left school at 16�  Many of them could not wait to reach 16 so they could do so�  I also re-
call meeting one such student, a girl, when she was 19 years of age and working in a shop, and 
she told me she wished she had stayed at school�  It is important we get the information out to 
these students, many of whom do not know about the opportunities available to them to return 
to education�

I thank the Minister for coming to the House to deal with this Bill�  I accept that there are 
issues surrounding certain aspects of it but I am confident that these can be agreed without dif-
ficulty.  I commend the Bill to the House.

11/11/2015OO00200Senator  Marie Moloney: I welcome the Minister, Deputy O’Sullivan, to the House and 
note that the Minister for Children and Youth Affairs, Deputy Reilly, will also be participating 
in this debate later.  It is great that two high profile Ministers have taken an interest in this Bill 
and that it is to be accepted�

The purpose of this Bill is to ensure children remain in formal education as long as possible�  
For those who are interested in education and want to have a leaving certificate behind them or 
go on to college, this Bill will have no affect at all�  It is highly unlikely that children as young 
as 16 years would sit the leaving certificate examination.  Ensuring children continue in educa-
tion and training until the age of 17 could bring about positive results�  This will incentivise our 
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young people to stay in school and further their education so that they will have an opportunity 
to enter the knowledge-based economy�  A further year spent in education, on a vocational 
course, on an apprenticeship or in a job with a certain amount of training will help ensure that 
young people who stay in school until they are 17 years of age will have better prospects and 
will be better prepared and equipped for their journey towards meaningful employment�

Earlier today we dealt with the Chid Care (Amendment) Bill 2015 and during the debate, the 
Minister, Deputy Reilly, said that children who sit the leaving certificate examination or go on 
to third level education have better employment opportunities and, generally, better prospects 
in life�  However, there are children who drop out of education�  These are the children we must 
protect and help�  We must put in place programmes and supports that will entice them to re-
main in education�  These young teenagers have no income as they cannot access social welfare 
benefits until they are 18 years of age.  Some, of course, may be lucky enough to find employ-
ment but there are those who do not�  Having nothing to do and all day to do it can lead to mul-
tiple problems for these children�  Some may experience mental health issues, others may resort 
to petty crime and, often, more serious crime while others may delve in drugs or alcohol�  I am 
not suggesting that all early school-leavers will end up going down this road but, unfortunately, 
many do�  I hope that by ensuring they remain in formal education for as long as possible, they 
will see education as the best route out of poverty and the best way to enhance their prospects 
and to equip themselves with the skills needed for their future lives�

According to a McKinsey report, the primary reason young people are held back is because 
some of them lack the skills relevant to the workplace�  There are school-leavers who are not 
academically inclined�  Our concern over the years has been that young people who leave 
compulsory education will enter the labour market without adequate skills and basic quali-
fications.  This problem needs to be tackled.  We are now in an era where unskilled jobs are 
slowly ceasing to exist�  Manual labour and manufacturing is on a decline�  Based on a study 
from the expert group on future skills, there is an increasing growth in the demand for skilled 
labour�  These skilled jobs that are reasonably well paid require a level of skill and education�  
The Department of Education and Skills Youthreach programme has so far been successful in 
leading early school-leavers aged 15 to 20 back into education�  It is a fact that not all students 
are academically-minded�  I know a young teenager who is not academically-minded but could 
cook for Ireland�  I have been encouraging him to train as a chef�  The Minister and I recently 
visited the Kerry College of Further Education in Tralee which runs a chef training course 
which is accessible to students outside of the CAO process�  There is something out there for 
everyone�  The provision of education and training in all areas is key to ensuring all people have 
access to education�

According to Dr� John Bamber, there is a need to recognise and value non-formal learning in 
a creative and innovative way, raising the visibility of skills acquired outside the formal system 
and fostering complementarity between non-formal and formal learning, while at the same time 
promoting equal opportunities�  Youthreach provides young people with opportunities for basic 
education, personal development, vocational training and work experience in respect of which 
they acquire certification, following which they can then choose a career that best suits them.  
The programme, which operates full-time and throughout the year and has a continuous intake 
policy also gives the school-leaver the opportunity to participate in any leaving certificate ap-
plied course or to take up an apprenticeship�  I take this opportunity to pay tribute to the Kerry 
Diocesan Youth Service which operates four Youthreach programmes, each of which caters for 
25 students�  It is doing fantastic work�  During my engagement with those involved, I asked 
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about the progression rate in respect of people who participate in its Youthreach programmes�  
The following are data in relation to only one of its programmes�  One student progressed into 
PLC level 5, sports and recreation in Tralee; eight young people went on to do the leaving cer-
tificate applied; four moved into PLC courses in the Kerry College of Further Education; three 
moved into level 4 in Tralee community training centre; one became a new mother but rather 
than give up on her educational plan took up night classes with KETB in the area of beauty and 
will follow this up in 2016 with a full-time course; one gained employment and one had a baby 
and decided to stay at home parenting for the next year�  One can see from this information 
just how valuable Youthreach programmes are�  It is important they are supported in continu-
ing their work�  I understand Youthreach programmes and apprenticeship providers receive a 
small amount of funding�  We must ensure that education-type training leads to employment�  I 
welcome that under this Bill children of 16 and 17 years of age who take up an apprenticeship 
will be deemed to be furthering their education�

11/11/2015OO00300Senator  Brian Ó Domhnaill: I thank the Labour Party Senators for introducing this Pri-
vate Members’ Bill.  Fianna Fáil will be supporting its passage through the Houses but will be 
tabling amendments to it on Committee Stage�  There is merit in this legislation in the context 
of the many issues currently affecting our young people�  Countries across the developed world 
are increasing the age in respect of which children are legally obliged to remain in secondary 
education and for a number of reasons, some of which are pertinent in Ireland, including the 
high level of unemployment among young people.  This is a difficulty being experienced by not 
only Ireland but across other countries in Europe, including Spain and other southern European 
countries.  There are benefits to increasing the age limit in this regard from 16 years to 17 years, 
all of which have been well documented�  Ensuring children remain in education for longer 
helps in tackling the issue of youth unemployment�  

In 1972, the UK increased the age at which a student may leave secondary education to 16 
years, at which time changes were also introduced here�  The UK further increased the age in 
this regard to 18 years in an effort to tackle youth unemployment levels�  According to reports 
youth unemployment among the under 25s in the UK is approximately 23%�  I understand the 
percentage for Ireland in this regard is similar�   In particular parts of Northern Ireland, youth 
employment is close to 50%.  I recently read an article by Danny Blanchflower, a famous foot-
baller, in which he said he expressed grave concern that the high level of youth unemployment 
in Northern Ireland could undo the good work of the peace process�  The level of youth unem-
ployment in some parts of Derry and Belfast is so high it is impacting negatively on communi-
ties�  Any measure that supports young people must be welcomed�

5 o’clock

However, retaining young people at second level does not necessarily translate into greater 
opportunities for them and issues have emerged and will emerge such as the quality of educa-
tion provided�  I have read that in Spain the age until which a student was legally obliged to 
stay in school was raised, but what happened was that students who did not wish to be there 
retaliated and this led to an increase in the level of teacher absenteeism�  Consequently, there 
are issues in this regard that must be challenged.  It should not be a one-size-fits-all approach 
because certain pupils may not be academically inclined and may be more suited to apprentice-
ship programmes and so on�  I look with envy at the Germans because of the way in which they 
have manufactured their apprenticeship programme�  I remember that, as late as 2010, the con-
struction sector was on the floor but building courses were still being offered by FÁS in County 
Donegal to young apprenticeship students.  The system was not fit for purpose.  Therefore,  the 
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apprenticeship programme as a whole must be considered�  Deputy Michael Fitzmaurice, in 
particular, has raised this issue in the other House and brought forward proposals in that regard�  
Those students, particularly male students, who may not be academically inclined must be pro-
vided with opportunities to excel in apprenticeship programmes�  I note, for example, that Roy 
Keane, one of Ireland’s most senior soccer internationals of all time and one of the best players 
in the world, came through a FÁS apprenticeship programme�  There are sports apprenticeship 
programmes that could be made available�  In this context, I note that the country has a massive 
obesity problem�  The new SOLAS initiative is excellent, but it must make its apprenticeship 
programmes more attractive and fit for purpose.  This challenge must be addressed in conjunc-
tion with this legislation�

  Obviously, Ireland now operates in a global economy and the skill sets required are much 
greater than in the 1960s and 1970s when the age until which one stayed at school was much 
lower�  This issue must be examined�  The globalisation agenda and multinational corporations 
are driving the employment agenda worldwide, not just in Ireland, and Members must ensure 
graduates emerging from school or third level colleges are fit for purpose.  As I mentioned, there 
are problems associated with raising the school leaving age, in that pupils who did not wish to 
stay in education might become disruptive�  However, the recent ESRI report on school reten-
tion outlined that lack of access to high quality career guidance was detrimental to kids aged 
16 and 17 years�  The lack of such a service has been detrimental to many second level schools�  
While I am not being political on this issue, the move away from career guidance provision on 
an ex quota teacher basis was incorrect and has had a major impact�  I recall that when I sat the 
leaving certificate examination at 17 years of age, I did not have a clue about what I wanted to 
do and had it not been for the career guidance advice available in the school, I could have ended 
up anywhere�

11/11/2015PP00200Senator  Mary Moran: In politics�

11/11/2015PP00300Senator  Brian Ó Domhnaill: The career guidance offered at the time certainly did not in-
clude politics, but my point is the provision of career guidance must also be considered�  If kids 
are to be kept in school for longer, they should be given the proper career guidance they require�  

While there is much more I could say about this issue, this is a good Private Members’ Bill 
that should see the light of day�  All Members should have an opportunity to engage in the de-
bate on Committee Stage when Fianna Fáil will table some constructive amendments�  I hope 
this will happen before the general election that probably will be held in the not too far distant 
future�

11/11/2015PP00400An Leas-Chathaoirleach: I understand two Ministers intend to respond�

11/11/2015PP00500Minister for Education and Skills  (Deputy  Jan O’Sullivan): Yes, we wish to share time�

This is probably a first for the Seanad in that two Ministers have come to respond to a Pri-
vate Members’ Bill, on which I congratulate Senator Mary Moran.  I am sharing time with the 
Minister for Children and Youth Affairs, Deputy James Reilly�  As Senator Mary Moran stated, 
while responsibility for setting the school leaving age comes within the policy remit of the 
Minister for Children and Youth Affairs, the proposals contained in the Bill have significant 
implications for the areas that come within my remit in the Department of Education and Skills�  
I wish to make it clear that the Government will support the passage of the Bill through Second 
Stage and it is welcome to hear that the Opposition is also supporting it�  Any proposal that 
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seeks to retain children in school is welcome and I acknowledge the initiative of Senator Mary 
Moran in preparing the draft legislation and bringing it before the House�  My own objective 
for all children and young people is that they engage positively with education and complete 
their schooling, having achieved a qualification at upper second level.  I am particularly con-
scious of the need to maintain supports for schools aimed at tackling educational disadvantage�  
As Members are aware, the Department is reviewing the delivering equality of opportunity in 
schools, DEIS, programme�  The review which I announced earlier this year is under way and a 
particular priority of mine�  Through it, I wish to ensure those children and young people most 
of risk of not progressing and reaching their potential in education are adequately supported�

I certainly welcome the Bill and the Government is supporting it, but there are a number of 
issues that should be considered, some of which I note were raised in the contributions of the 
three Senators who have spoken thus far�  It is important to note that the provisions of the Edu-
cation (Welfare) Act 2000 generally, including those relating to the minimum school leaving 
age and vocational training, were introduced following extensive consultation with all relevant 
education and other stakeholders�  As engagement with the relevant partners is something that 
generally happens in the education sector, I suggest a similar engagement would be a good 
idea with regard to this legislation�  A key stakeholder group on this occasion is, of course, that 
comprising the children and young people, and their parents, who will be immediately affected 
by the proposed changes�  Ireland has an early school leavers rate of 8�4%, which is below the 
European Union’s Europe 2020 target of 10% and close to Ireland’s own adopted target of 8% 
by 2020.  In addition, as Senator Mary Moran mentioned, my Department’s most recent school 
retention figures show the overall rate of pupils staying on to complete their leaving certificate 
examinations has increased to just over 90%�  It also is known that the majority of students who 
drop-out at second level do so between the first and second years of senior cycle, usually at the 
age of 17 or 18 years�  School retention data do not, of course, take account of participation in 
apprenticeship and out-of-school programmes and other training within the first year of leaving 
school�  I will turn to these three sectors shortly as they were raised by the three Senators who 
have spoken�  Rraising the minimum age to 17 years may result, therefore, in students being 
required to remain in school for transition year or the first year of senior cycle before pursuing 
these options and it would be helpful to consider why 16-year olds are leaving school early�  It is 
possible, however, that a large number do not leave to take up employment or apprenticeships; 
rather, 16-year olds who leave school are likely to have experienced significant challenges in 
the school system, either in managing themselves or being managed, and evidence of this view 
is expressed in the Youthreach learner interviews during evaluations carried out by my Depart-
ment’s inspectorate.  Again, Senators Mary Moran and Brian Ó Domhnaill referred to studies 
carried out of early school leaving�  In circumstances such as these a key question would focus 
on a school’s capacity to continue to manage a student who has particular problems in school, 
who may be unhappy in school or who may have repeated challenging behaviour�  Thus, some 
schools, particularly DEIS schools where early school leaving is more prevalent, might require 
further supports to assist them in managing the retention of students to 17 years�

As Senators Mary Moran and Marie Moloney referred to Youthreach, Senator Mary Moran 
referred to Quality and Qualifications Ireland, QQI, and SOLAS and all three Senators referred 
to apprenticeships, I wish to comment briefly on them.  An increase in the school leaving age 
would also have an impact in centres other than schools such as Youthreach and community 
training programmes where the training allowance payable to 16 and 17-year olds is €40 per 
week�  Senator Marie Moloney suggested that perhaps these participants might be counted as 
being in school�  This may be a point at which Members must tease out the issue because I do 
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not believe any of the Senators who spoke was suggesting they be considered early school leav-
ers�  Perhaps this is a point to which we might return after the debate�  This level of payment, 
€40 per week, is not regarded as an incentive to attract young people away from school, but it 
provides some encouragement for those who have dropped out of school to attend an alternative 
provision.  Youthreach is my Department’s response to early school leaving and provides places 
for learners to continue their education when they have dropped out of mainstream school�  
However, it is important to state that while Youthreach is a second-chance programme, it ful-
fils the requirement of compulsory school attendance in certain limited circumstances where 
returning to mainstream school is not a possibility�  Again, this point could be teased out�  As 
a general principle Youthreach centres are not encouraged to accept anyone who is of compul-
sory schoolgoing age�  An increase in the entry age to 17 years would have implications for the 
demand for places and the profile of allowances.  I do not think the intention is to in any way 
limit what Youthreach does� 

The foregoing examples show that engagement with education and other professionals 
working in this area is essential to ensure any policy change will meet its objective and that it 
will not have unintended consequences for the target group or students generally�

The implications for SOLAS and employers of the inclusion of apprenticeships within the 
scope of educational welfare legislation also require careful consideration.  The specific pro-
posal to allow apprenticeships to be regarded as school attendance may be somewhat at odds 
with the fact that apprentices are employed directly by the enterprise sector�  That issue would 
need to be teased out�  We do not want apprenticeships to be seen as an opt-out from formal edu-
cation; the nature of apprenticeships has changed in recent years and even many traditional ap-
prenticeships have become more technology-focused.  A basic leaving certificate qualification 
is now regarded as desirable for entry into apprenticeship and almost 70% of entrants present 
qualifications at that level.  It is important that key stakeholders such as employers are included 
in the consultation process on this provision�  Senator Mary Moran referred to the Department 
of Jobs, Enterprise and Innovation as being the third Department involved in this proposal�  
The new apprenticeship system which I announced recently is an example of the approach 
needed for effective programme development and was based on widespread consultation and a 
collegiate approach to policy development�  It includes chefs, as mentioned by Senator Marie 
Moloney.  It also includes butchers, the drivers of articulated trucks and areas such as financial 
services�  It is quite broad and 25 will come on stream this year�  

The proposed change to the Protection of Young Persons (Employment) Act 1996 would 
represent a significant change in the law for employers and my colleague, the Minister for Jobs, 
Enterprise and Innovation, has asked that there be consultation with his Department to allow 
full consideration of the proposed legislative changes�  

I hope these comments have identified some of the key issues that need to be considered and 
further teased out during the passage of this legislation�  I also hope they have been helpful as I 
have made them in an attempt to positively influence the proposal.  I again thank Senator Mary 
Moran for her initiative in bringing forward this proposal and look forward to the comments of 
other speakers and engaging further on the Bill�

11/11/2015QQ00200An Leas-Chathaoirleach: I welcome the Minister for Children and Youth Affairs, Deputy 
James Reilly�

11/11/2015QQ00300Minister for Children and Youth Affairs  (Deputy  James Reilly): I am pleased to have 
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the opportunity to address Seanad Éireann in response to the Education (Welfare) (Amend-
ment) Bill 2015 put forward by Senator Mary Moran�  Any proposal that seeks to raise the 
education and skill level of young people when they leave school and set out to make their way 
in the world must be welcome�

Government policy objectives are laid out in a national policy framework for children and 
young people, Better Outcomes, Brighter Future, which aims to support children and young 
people as they are today and who they can become in the future�  Unsurprisingly, ensuring 
children and young people can achieve their full potential in learning and development is a key 
national outcome in the framework.  This is a goal that is relevant at every stage of a child’s life, 
from the first months through to adulthood.  The Bill addresses the latter part of that cycle, the 
minimum age at which a young person can leave the formal education system�

From my perspective as Minister for Children and Youth Affairs, the most important aspect 
to consider in this regard is the level and nature of education and skills young people have the 
opportunity to acquire, rather than the young person’s age.  Young people must have the educa-
tion and skills they need to make a decent and independent life for themselves and, I hope, their 
families in the future�  There are a range of measures in place to support children and young 
people’s participation in education.  They include fostering an inclusive school environment, 
bringing a whole-school approach to health and well-being as the basis for effective learning 
and ensuring a commitment to equality is firmly embedded in school planning arrangements in 
order that children in all their diversity have the opportunity to flourish.

It is important to recognise that one path does not suit all children, provision should pro-
mote different learning styles and recognise the acquisition of different skills and competencies�  
During consultations on the recently published national youth strategy, young people ranked 
learning and development as one of their top three priorities�  They stressed the need for an 
adaptable education system which supported all young people, including those less academi-
cally oriented, by providing alternative opportunities, practical skills and vocational education�  
In that context, I welcome section 3 of the Bill which proposes that participation in vocational 
apprenticeships should satisfy the school attendance requirement, while noting the comments 
of the Minister for Education and Skills, Deputy Jan O’Sullivan, and recognising that this pro-
posal requires further consideration�  I also acknowledge the role of the Department of Children 
and Youth Affairs in this regard, in supporting non-formal learning, both in and out of school 
settings�  This year some €50 million in funding will support the voluntary youth services pro-
viding these opportunities for almost 380,000 young people�

The Department of Children and Youth Affairs works closely with the Department of Edu-
cation and Skills to secure the best outcomes for all children and young people, but the children 
at risk of early school leaving and educational disadvantage must be of particular concern to us 
all.  Some 8.4% of children leave school early.  That figure does not take account of those who 
go on to apprenticeships or other out-of-school training programmes within the first year of 
leaving school; it is lower than the EU 2020 target of 10% and there have been improvements 
in retention rates among children in disadvantaged areas in recent years, but the figure is still far 
too high�  Where young people leave school without the education and skills they need to allow 
them to create a decent and independent life for themselves and their families, we have failed�  
While that failure impacts most severely on the young people concerned, we all suffer the lost 
potential of each of the children who leaves school early�

As part of the Government’s fundamental reform of provision for children and families, 
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responsibility for educational welfare has been brought within the remit of the Minister for 
Children and Youth Affairs�  The Education (Welfare) Act 2000 requires that every child receive 
a minimum standard of education and Tusla’s educational welfare service includes several key 
supports for educationally disadvantaged children, including educational welfare officers, the 
school completion programme and the home-school community liaison programme�  Effective 
responses to these issues must be outcome-focused and determined in collaboration with chil-
dren and young people, their families and schools, as well as other agencies, where relevant�  
It may sound obvious, but it is easily forgotten that if we want to achieve better outcomes for 
children and young people, we must listen to them and work to support their parents and fami-
lies�  Parents are the primary educators of their children and the evidence tells us that family 
involvement is one of the key determinants of educational outcomes� 

We must take account of the evidence about what works best for children and families when 
it comes to good educational outcomes�  The recent Economic and Social Research Institute, 
ESRI, review of the school completion programme highlighted the need for improvements in 
governance and management, which are being implemented by Tusla, but was generally posi-
tive about the impact of the programme�  Supporting children at critical transition points from 
preschool to primary and from primary to secondary school is also important to successful out-
comes�  Fundamentally, prevention and early intervention are much more effective than “cure”�  
Appropriate early intervention, allied with high quality early years services, is the best way 
to ensure every child has a real and meaningful opportunity to realise his or her full potential, 
something that we all want for our children�  

The fundamental reform of child and family services that the Government is implementing 
provides a real opportunity to change the way we interact with children and families to combat 
educational disadvantage�  We need to leverage all of our investments in children and families 
to get the best results�  I recently announced a major expansion of free preschool education and 
believe this investment, together with the ESRI review of the school completion programme, 
provides a real opportunity to embed the learning about early intervention and working with 
children and families to develop more effective responses to the issue of educational disadvan-
tage.  The first step in developing that more effective response must be listening to children and 
families�  I am deeply committed to including children and young people in decisions that affect 
their Iives, not only because it is the right thing to do but also because it helps us to develop 
better policy�  Nobody knows better than the children who have been through the system what 
needs to change.  Last June I launched Ireland’s first national strategy for children and young 
people’s participation in decision-making, 2015 to 2020.  In that context, Senators may be in-
terested to know that the topic selected by young people for the next Dáil na nÓg, which takes 
place on 27 November in Croke Park, is “The need for young people to have a stronger voice in 
their education and schools”�  l am very pleased, therefore, that the Minister for Education and 
Skills has agreed to join me at the event and address the young people attending and participate 
in the question and answer session�

The question of school leaving age is certainly one that should be discussed with children 
and parents, but the members of Dáil na nÓg will vote at the November session on the priority 
aspect of the education system they want to change�  The 31 young people from the Comhairle 
na nÓg national executive will follow up on that objective in the following two years, supported 
by officials in the Departments of Children and Youth Affairs and Education and Skills.  

I commend the Senator’s initiative in bringing forward the Bill which has the potential to 
strengthen the legislative framework within which Tusla undertakes its work�  Educational wel-
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fare service can involve an early intervention which may be relatively brief in nature or, where 
the problem is more complex, educational welfare officers can provide a more intensive and 
ongoing support for the child and family�  Last year there were more than 17,000 early interven-
tions with more intensive support being provided to over 2,400 children�

Under the school completion programme, Tusla provides a range of targeted supports, 
which can include homework clubs, breakfast clubs, mentoring, learning support, social and 
personal development as well as a range of out-of-school supports to approximately 37,000 
children to enhance their participation in and engagement with education and school life�  The 
home-school liaison aims to build on those important links between families, schools and local 
communities to support children’s learning.

I know Senators will appreciate the need for consultation with a wide range of stakeholders 
to fully consider all the impacts of such a change�  We have the policies and structures in place 
to ensure children and young people can have their say in the policies that most impact on their 
lives�  Their perspectives are important and their input can enrich the discussions about this 
important measure�

11/11/2015RR00200An Leas-Chathaoirleach: I can only give the Minister a C1, as he went slightly over his 
time�

11/11/2015RR00300Senator  Fidelma Healy Eames: I welcome the Minister�  The Bill is interesting and I com-
pliment Senator Moran - in fact I should have introduced such a Bill, myself�  It is interesting 
to have both Ministers responding and we should have more of this because both of them have 
responsibility for that age group�  The reason I say I should have introduced such a Bill is that 
in 2010, the Oireachtas committee did an early school-leaving study and I was the rapporteur at 
the time�  I worked with the Educational Research Centre as the expert group�  We just stopped 
short of recommending moving the age to 17�  So this is timely�

In 2010 early school leaving rates were at 16% and the Minister is now saying it is 8�1% or 
8.4%.  I might query his figures because I recently heard it was at 11%, but we will not fight 
over it.  That is a national figure.  Obviously in middle-class well-to-do areas there is no early 
school leaving at all; they are all doing their leaving certificate examinations and going on to 
college.  However, in some disadvantaged areas that figure is 20% to 25%.  Early school leaving 
is an issue and it is a benchmark for inequity and poor life chances�  As other Senators rightly 
mentioned, we need many pathways to futures�  The Minister has said he wants better outcomes 
for brighter futures, which is the key�

When we interviewed the children who were leaving school early we found six at-risk 
groups.  One was children with learning difficulties and special educational needs.  Another 
was LGBT children because they found it difficult to deal with their sexuality while at school.  
ADHD children was a very big group and many of them ended up in prison because children 
with an attention deficit disorder act without thinking and create many behavioural challenges, 
not just in the classroom, but in society�  Children with family, home and intergenerational is-
sues formed another group�  The one group that was a big surprise comprised children with ill 
health�  The Minister might say that is no surprise, but a factor that emerged was that girls who 
were raped at second level school also left school early because they were not believed by the 
school system.  The final group at risk were Travellers, which again was no surprise.

While I am discussing the issue of ill health, the Minister will be familiar with the concerns 
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about the HPV vaccine, Gardasil�  At the moment 106 girls have documented their experiences 
of ill health since receiving the Gardasil vaccine�  Their levels of absenteeism are very high�  
One parent recently brought me a certificate showing that her child had 50 absent days owing 
to feeling debilitated and not being able to get out of bed�  Some of these children are spending 
18 to 20 hours in bed�  One mother told me that her daughter was vomiting up to 11 times in an 
hour between dizziness and fainting, etc�

I had tabled a motion on this issue this week but it was ruled out of order by the Cathao-
irleach�  I am glad the Minister for Children and Youth Affairs is hearing about this now from 
me�  We need a dedicated multidisciplinary team appointed to the assessment and treatment 
of those girls because they are sick children�  They are all within the remit of the Minister for 
Children and Youth Affairs because they are under 18�  It is affecting their life chances and 
their outcomes, which is also within his brief�  That is an aside and I am deliberately using this 
motion to highlight the issue because ill health came up as a reason for children leaving school 
early�  I am not saying the vaccine is a direct cause but an outcome of it is that children have 
been getting sick�  There seems to be a pattern of sporty and athletic children who are getting 
quite sick�  It is very worrying and we need to look at it�

I return to the recommendations of our study�  The Minister will not be surprised that to 
achieve better outcomes the foundation is investing in family and education�  The recommen-
dation was to invest early�  Obviously, the Government is putting resources into that with the 
funding of the second preschool year�  I acknowledge that and I am delighted with it because it 
was one of the key recommendations of our study�  However, there are other issues around that�

The other requirement is to track at-risk children.  Senator Jim D’Arcy will be very familiar 
with much of this because in the educational system we know that certain children are at risk 
and the teachers can identify those children very early�

As the Minister said, in education one size does not fit all.  We need to be very aware of 
children’s learning styles and to teach using creative approaches.  Another recommendation 
from our study was the need to teach children how to learn and how to study�  Not every child 
knows how to learn�  Having many pathways is vital, as is good career guidance, as Senator Ó 
Domhnaill mentioned�  Career guidance in this country has been very poor�  I believe we have 
499 children per guidance counsellor, which makes things impossible�  They are not just giving 
career guidance but are also providing counselling�  With more children having mental health 
issues, personal issues or interpersonal issues, which are very common with children going 
through puberty, we need more career guidance teachers in the system�

It is good to see a focus on apprenticeships and I know the Minister for Education and Skills 
has a clear commitment to this area�  Apprenticeships are vital because children learn differ-
ently and learning in the workplace is a style that will suit many�

There is a lot to say about what provides a good quality of education for the child�  There is a 
lot to say about the importance of investing in the family because those with a good family and 
a good education are well on their way�  I thank the Minister for listening and I thank Senator 
Moran and her colleagues for introducing the Bill�

11/11/2015RR00400Senator  Jim D’Arcy: I commend Senators Moran and Maloney, and the other Labour 
Senators on introducing this Private Members’ Bill, the purpose of which is to increase the 
school-leaving age to 17�  Many children for one reason or another do not thrive in the normal 
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school setting and either drop out early or do not succeed in having a successful outcome to 
their secondary education�

For many years now the Irish education system was a pyramid with academic achievement 
at the top of that pyramid�  Academic achievement is very commendable and for those with 
university degrees the outlook is usually good�  The reality is that there are different paths to 
success and fulfilment, a point which the Government recognises.  As a member of the Council 
of Europe’s Committee on Culture, Science, Education and Media, I was involved in the report 
by Mr� Piotr Wach of Poland, Raising the Status of Vocational Education and Training�  In it he 
stated, “It is time for a strategic vision to restore vocational training to its rightful place, includ-
ing urgent measures to improve its quality, increase its attractiveness and bring it into line with 
employers’ needs”.

The Government has done great work in raising the status of vocational education and train-
ing, not least through the Education and Training Boards Act 2013 and the Further Education 
and Training Act 2013.  I am pleased the Bill makes specific provision for the continuing educa-
tion and training of young persons aged 16 and 17 years who have left school early to take up 
employment�  It provides for the registration of early school leavers with Tusla, the Child and 
Family Agency, and for the agency to assist them in availing of appropriate educational and 
training opportunities�

There are different paths to success and fulfilment which have, historically, been underex-
plored in this country�  It has been said we should aim for a third-level entry rate of 70% of 
secondary school leavers�  In Germany, the largest and most successful economy in Europe, the 
figure is 50% with a corresponding higher rate of entry into the vocational, skills and appren-
ticeship sector�  In Ireland, everyone aspires to third level as the summit of educational achieve-
ment�  We need a change of attitude which values all forms of education equally, a point on 
which the Government has proactively pursued�  In this respect, it is worth noting the skills and 
training sector has traditionally provided the entrepreneurs and wealth creators that our coun-
try so badly needs�  In Finland, a country often lauded as the exemplar for good educational 
practice, about 50% of children move into the further education sector upon leaving secondary 
school as their first choice.

The raising of the school age to 17 will not work completely for positive outcomes for in-
dividual children unless the further education and training sector is expanded, with the conse-
quent need for more resources.  For several years, due to the significant economic downturn, we 
have been working within the limits and tolerances of the medium in the provision of resources�  
For example, there is still a cap on post-leaving certificate places, which should be removed 
shortly�  We need to upgrade the status of vocational education and training to the level of es-
teem in which third level is held�  We must increase the number of apprenticeships�  Currently, 
we have 27 with a further 25 planned, while in Germany there are over 300 apprenticeships�

Another way to promote retention at school longer is through the provision of trainee-
ships�  Cavan and Monaghan Education and Training Board has a traineeship in engineering, 
developed and running in conjunction with Combilift, for an original equipment manufacturer 
technician�  At the end of the course, the student can go into the workforce as a semi-skilled 
engineering operative or move on to an apprenticeship�  Combilift awards a student bursary of 
€5,000 per year to successful applicants, paid weekly at €100, to each successful student�  This 
is one way to encourage young people to stay in the system�
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When the school leaving age is raised to 17, the challenge is to educate and train for the 
labour market, not because of the market�  In that sense, course provision must be further ex-
panded and resourced to ensure students stay at school because we have provided them with the 
opportunity to make suitable choices that lead to career progression opportunities, not because 
they are forced to stay�  We want them to stay as it will offer them a bright future and contribute 
to Ireland’s future growth and development in a holistic way.  We must ensure they want to stay 
because they will get access to the courses they want and need, and which will offer them the 
opportunity to transfer learning and skills�  More importantly, these courses must offer them 
upward progression through the national framework of qualifications and career development.  
It should be about the provision of courses that people will want to do to ensure progression 
with proper supports to success in a choice-based system that leads to personal fulfilment and 
success�

11/11/2015SS00200Senator  Mary Moran: I thank both the Minister for Education and Skills, Deputy Jan 
O’Sullivan, and the Minister for Children and Youth Affairs, Deputy James Reilly, for contrib-
uting to this debate�  When a cross-departmental issue is debated, it is good there is more than 
one Minister in the House and that the different Departments take an interest in it�  I thank all 
my colleagues who voiced their support for the Bill�  I am delighted this will not go to a vote or 
that there are any major objections to it�

Both Ministers raised some issues, of which I was aware, about how the Bill is currently 
drafted�  However, we all agree the basis for the Bill is there�  I look forward to moving this on 
to Committee Stage�  I agree that before that, consultation is necessary between all stakehold-
ers, namely the schools, employers and young people�  I am delighted the next Dáil na nÓg will 
be debating this issue and look forward to its recommendations on it�

The Minister for Education and Skills raised a valid point about the issue of making sup-
ports available for those students with challenging behaviour to ensure they will remain in 
school�  There is also the point about the onus being on schools to maintain those students�  It 
is important we ensure all the supports necessary are on hand and available for them�  I know 
from speaking to people involved in the school completion programme how important it is to 
ensure the resources and funding are in place�  Last weekend, I was speaking to people about 
the cuts which have been made in the programme�  It is vital these students are supported and 
the funding remains available for them�

I commend the Bill to the House and look forward to taking Committee Stage in the near 
future�

Question put and agreed to�

11/11/2015SS00400An Leas-Chathaoirleach: When is it proposed to take Committee Stage?

11/11/2015SS00500Senator  Mary Moran: Next Tuesday�

Committee Stage ordered for Tuesday, 17 November 2015�

The Seanad adjourned at 5�30 p�m� until 10�30 a�m� on Thursday, 12 November 2015�


