
Vol. 241
No. 6

Thursday,
9 July 2015

DÍOSPÓIREACHTAÍ PARLAIMINTE
PARLIAMENTARY DEBATES

SEANAD ÉIREANN

TUAIRISC OIFIGIÚIL—Neamhcheartaithe

(OFFICIAL REPORT—Unrevised)

Insert Date Here

09/07/2015A00100Business of Seanad �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � 2
09/07/2015A00300Commencement Matters  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � 3
09/07/2015B00050Aquaculture Licence Applications � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � 3
09/07/2015C00100Hospital Services  � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � 5
09/07/2015D00150Care of the Elderly Provision  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � 8
09/07/2015G00100Order of Business � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � 9
09/07/2015P00150Educational Research Centre (Establishment) Order 2015: Motion � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � 27
09/07/2015P00350Arrangements for Sittings of House: Motion � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � 27
09/07/2015CC00100Employment Equality (Amendment) (No� 2) Bill 2013: Report Stage  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � 28
09/07/2015VV00500Business of Seanad �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � � �  � 74
09/07/2015VV00800Employment Equality (Amendment) (No� 2) Bill 2013: Report Stage (Resumed) and Final Stage � �  � � �  � � �  � 74



Déardaoin, 9 Iúil 2015

Thursday, 9 July 2015

Chuaigh an Cathaoirleach i gceannas ar 10�30 a�m�

Machnamh agus Paidir.
Reflection and Prayer.

09/07/2015A00100Business of Seanad

09/07/2015A00200An Cathaoirleach: I have notice from Senator Rónán Mullen that, on the motion for the 
Commencement of the House today, he proposes to raise the following matter:

The need for the Minister for Justice and Equality to state specifically when she will 
transfer the powers described in Part 4 of the Charities Act, 2009 to the Charities Regulatory 
Authority and provide the resources and staff necessary to enable the authority to carry out 
its functions�

I have also received notice from Senator Martin Conway of the following matter:

The need for the Minister for Agriculture, Food and the Marine to indicate his intentions 
concerning the application for a licence for a fish farm in County Galway.

I have also received notice from Senator Hildegarde Naughton of the following matter:

The need for the Minister for Health to commit to a review of the future physical space 
requirements, including the number of beds, at University Hospital Galway�

I have also received notice from Senator Mark Daly of the following matter:

The need for the Minister for Health to state when all beds will be accessible in Kenmare 
hospital and when a full complement of staff will be in place�

I have also received notice from Senator Colm Burke of the following matter:

The need for the Minister for the Environment, Community and Local Government to 
clarify why social welfare payments are taken into account in assessing entitlement to social 
housing support while the same social welfare payments are not taken into account in as-
sessing entitlement to a local authority housing mortgage�

I have also received notice from Senator Lorraine Higgins of the following matter:
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The need for the Minister for Health to intervene with the HSE to ensure the replacement 
of agency staff with full-time staff in a health facility in County Galway (details supplied)�

I regard the matters raised by the Senators as suitable for discussion�  I have selected the 
matters raised by Senators Rónán Mullen, Martin Conway, Hildegarde Naughton and Mark 
Daly and they will be taken now�  Senators Colm Burke and Lorraine Higgins may give notice 
on another day of the matters they wish to raise�

09/07/2015A00300Commencement Matters

09/07/2015A00400An Cathaoirleach: As Senator Rónán Mullen is not present, we will proceed to the second 
Commencement matter in the name of Senator Martin Conway�

09/07/2015B00050Aquaculture Licence Applications

09/07/2015B00200Senator  Martin Conway: Go raibh maith agat, a Chathaoirligh, and thank you for allow-
ing the Commencement matter to go ahead�  I welcome the Minister of State, Deputy Nash, 
to the House�  This issue is simple�  Ballyvaughan in County Clare as well as Fanore and the 
Burren are among the most unique areas of landscape in the world�  The Burren certainly has a 
unique style in terms of its rock, limestone, mountainous terrain, flora and fauna.  Some of the 
flowers there only grow in the Burren and nowhere else in the world.

The Burrenbeo and Burren Geopark projects have had major success�  They have won inter-
national awards and they are going to win many more awards�  These, coupled with the Cliffs 
of Moher visitor experience and the panoramic coastline that extends all along the coast of 
County Clare, in particular from the Cliffs of Moher up as far as Ballyvaughan, are our natural 
resources�  They are creating and sustaining jobs in the northern part of County Clare�  Mean-
while, a fish farm is being proposed.

I do not know very much about fish farms but I have been talking to many people who know 
a great deal about them and I do not like what I hear�  It is the same among the people of north 
Clare�  I do not believe we need this type of investment in County Clare to create jobs�  We have 
ample opportunity to create jobs in the county by promoting and investing in tourism and in 
promoting our natural resources.  We do not need fish farms.

It would be more in the line of the Department of Agriculture, Food and the Marine to ne-
gotiate properly for access to sea waters for the fishermen who go to sea for a living, instead of 
indirectly encouraging these types of fish farms which, ultimately, will compromise the natural 
resources we have�  I wish to put on the record of this House clearly that I am not in favour of 
the fish farm, either as it is proposed or as it will be alternatively proposed following downsiz-
ing�  What we have we need to protect rather than compromise�

09/07/2015B00300Minister of State at the Department of Jobs, Enterprise and Innovation  (Deputy  Ger-
ald Nash): I thank Senator Conway for raising this issue which I am taking on behalf of the 
Minister for Agriculture, Food and the Marine�  In 2012 Bord Iascaigh Mhara submitted an 
application to the Department for an aquaculture licence for the cultivation of fin fish near Inis 
Oírr in Galway Bay�  The application and its accompanying environmental impact statement 
are being considered under the provisions of the 1997 Fisheries (Amendment) Act and the 1933 
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Foreshore Act which provide for extensive consultation with stakeholders and for a period of 
general public consultation as well�  The public consultation stage of the assessment process in 
respect of the application is now closed and a total of 410 valid submissions were received by 
the Department�

BIM has estimated that one of these production areas could generate over €100 million in 
exports per annum and create 350 direct jobs�  A further 150 jobs would be created indirectly 
in the service sector, supplying fish feed, netting, transportation and other services.  There is 
always a strict separation between the ministerial duty to promote sustainable development of 
the industry and the ministerial role as a decision-maker in respect of aquaculture licence ap-
plications�  This separation of duties is serious and is strictly observed at all times�

All aspects of the Galway Bay application are currently being examined by the Department 
in conjunction with its scientific, engineering, technical and legal advisors.  All submissions 
received as part of the statutory consultation stage of the process and the general public consul-
tation stage will form an integral part of the Department’s consideration of the application�  The 
legislation provides for extensive consultation with stakeholders, including Inland Fisheries 
Ireland, which has responsibility for wild salmon stocks�

It is important for all parties to understand that as the application is under active consider-
ation as part of the statutory process it would not be appropriate to comment on the merits or 
otherwise of the application pending the completion of the formal assessment process by the 
Department�  The application process is governed by legislation and must not be subject to 
parallel discussions by the Minister or his Department that could be misconstrued in any way 
as indicating a predisposition by the Department in respect of the application�  Of course, no 
such predisposition exists and the formal assessment process will take into account and evalu-
ate all of the observations received from stakeholders and the general public in respect of the 
application�  Any person submitting a licence application to the Department has an entitlement, 
in accordance with fair procedures, to have the application fully considered in accordance with 
legislation�  The legislation provides for a possible appeal of the ministerial decision to the 
Aquaculture Licences Appeals Board, the independent authority for the determination of ap-
peals against decisions of the Minister�

A draft national strategic plan for sustainable aquaculture development has been published 
by the Department and is currently the subject of public consultation�  It would not be appro-
priate for anyone to seek to prejudge the outcome of the consultation process or any actions, 
legislative or otherwise, that might follow from that process�  In the meantime, and in the nor-
mal way, applications on hand and all new applications will continue to be assessed under the 
provisions of the existing legislation and licence determinations made in accordance with the 
legislation�

Senators can be assured that the public interest is well protected under the provisions of the 
relevant legislation and the Minister is mindful of the importance of proceeding fully in line 
with statutory requirements�

09/07/2015B00400Senator  Martin Conway: I thank the Minister of State for coming to the House to take 
this Commencement Debate matter on behalf of the Minister for Agriculture, Food and the Ma-
rine�  Of course we have to respect the separation of decision-making and so forth as well as the 
appropriateness of ministerial involvement�  However, as I said at the outset the Minister also 
has responsibility to protect our environment as well as a responsibility to protect our natural 
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resources and tourism industry�  His responsibilities lie not only in terms of creating jobs but in 
terms of sustaining the jobs already in place�  I would appreciate if the Minister of State brought 
these observations to the Minister�  We will watch the process with interest�

09/07/2015C00100Hospital Services

09/07/2015C00200Senator  Hildegarde Naughton: I thank the Minister for attending�  I recently had the 
opportunity to talk to a retired nurse of senior standing who qualified in what was then the 
regional hospital in Newcastle, Galway, in the early 1970s�  She had been there from the mid 
to late 1960s�  The hospital is now University Hospital Galway, UHG, which is located on 
University Road�  It was a hugely informative discussion�  She was able to tell me about the 
lack of specialisation back then and the handful of surgeons and consultants�  She thought there 
were about ten in total�  She spoke about the conditions that nowadays require a day case or 
perhaps an overnight procedure but from which one could have died 40 years ago�  She was 
able to tell me about the much smaller hospital building in a much smaller town and the fact it 
was effectively run by a matron of fearsome repute�  She was also able to list out on a piece of 
paper, floor by floor, ward by ward, as only a nursing sister can, the number of inpatient beds in 
University Hospital Galway in 1971�  The number was 464, give or take a few�  At the time the 
population of Galway was much smaller and there were a lot fewer surgeons and consultants�  
Back then the hospital was not a centre of excellence, attracting patients from all over the west-
ern seaboard for oncology, cardiothoracic surgery and cardiology, and when patients were not 
flown there daily from all over Connacht and beyond, from out at sea and the top of mountains 
for emergency treatment�

In the space of 45 years, University Hospital Galway has added just less than 100 inpatient 
beds to cope with the current need�  I accept that medical science has advanced and many 
people can now be seen as a day case for conditions that previously would have required ad-
mission�  I also accept that modern health and safety regulations dictate that the number of beds 
in a given space in the previous time would no longer be acceptable today�  Additionally, some 
people no longer even need a procedure with the advent of new drugs�  I will not argue with the 
nurse on whether her memory is correct on the numbers, but the fact remains and the Minister 
has seen it for himself that the hospital complex is simply bursting at the seams�  It is not just 
the accident and emergency department, it is the entire complex�  I am sure the Minister would 
acknowledge the staff at the hospital do a wonderful job�  The simple issue is a lack of space�  
The chief operating officer, Tony Canavan, said so himself on Monday.

One could ask what is happening at the moment�  To make space, the physiotherapy depart-
ment and other sections are being moved across the city away from the acute hospital to Merlin 
Park�  That is hardly ideal�  Basically what is happening there is a daily patch job, a case of 
getting over the crisis and moving on to the next�  For the avoidance of doubt, the blame for the 
situation cannot be laid at the Minister’s door�  We inherited an economy that was broken�  We 
had no money to invest in infrastructure and we still have very little�  Even if we had the money, 
the infrastructure required would take some time to complete�  The problem in UHG is a mani-
festation of years of under-investment and the fact that when investment was made, the result 
was past its sell-by date when the doors were opened�  The current accident and emergency 
department is hardly in place for 20 years, yet it is completely unfit for purpose.

One could ask what we can do.  The Government is in office and, money or no money, we 
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simply must plan for the future.  I ask the Minister two things: first, to recommit as a matter of 
priority to getting a new accident and emergency unit with the shell space for a new maternity 
department included in the capital development programme and, second, to order a compre-
hensive study of future bed needs, including bed capacity, at University Hospital Galway�  The 
study should include the development potential of the Merlin Park site and also demographic 
changes that are forecast for the next 30 to 40 years�  The development can be fed into the capi-
tal programme in the forthcoming years�  It should be a long-term plan for the development of 
the major acute hospital in the west over the coming decades, a hospital that saves the lives of 
people from Donegal to Clare and Connemara to Athlone�  Perhaps in that way we can avoid 
the fire-fighting that has been a feature of our health system for decades.  I know the Minister.  
He is a straight talker and that is very much appreciated�  It is in that spirit that I urge him to 
consider this request�

09/07/2015C00300Minister for Health  (Deputy  Leo Varadkar): I thank Senator Naughton for raising this 
issue today�  First, I recognise that University Hospital Galway is extremely busy, with approxi-
mately 66,000 emergency department attendances, 38,500 inpatient discharges and 76,000 day 
cases every year�

A number of construction and infrastructure projects are now under way at Galway Univer-
sity Hospitals, GUH, including the upgrade of the medical gas network and the commencement 
of enabling works for the new 50-bed acute mental health department�  The transfer of acute 
mental health services to a new, purpose-built unit will facilitate construction of a new radia-
tion oncology project, which is currently in design phase, at the old mental health services site�

A significant and welcome construction project, which commenced in May of this year, is 
the new ward block which will provide 75 beds in single room accommodation�  Some of that 
capacity will replace older wards and some will be additional, to address the inherent bed ca-
pacity deficit that exists in Galway.  It is anticipated that work will be completed by the end of 
2016�

Recognising that the loss of 17 beds to commence this building work was unavoidable, 14 
additional rehabilitation beds were opened in Merlin Park�  In addition, emergency capital fund-
ing was approved by the HSE on 30 June to create 30 bed spaces in temporary ward accommo-
dation as an interim measure�  The additional accommodation will provide additional capacity 
and enable more effective streamlining of patients through the acute medical and acute surgical 
assessment units�  The HSE is undertaking all actions possible to expedite the procurement of 
this accommodation without undue delay�

The completion of the hospital’s clinical research facility and translational research facil-
ity building, which is now operational, is another significant development, facilitating clini-
cal research, while allowing patients access to state-of-the-art treatment�  That is a major ad-
vancement for the hospital as it has been internationally proven that clinical care provided in a 
research-intensive environment results in the best patient outcomes�

I referred at the outset to the high level of activity which takes place at the emergency de-
partment in Galway�  As well as working closely with the special delivery unit, SDU, to better 
manage patient flow through the hospital, GUH has also recruited and allocated experienced 
general and paediatric nurses and advanced nurse practitioners to the emergency department�  
When we examine the pattern of patients on trolleys each week, however, it is clear that chang-
es in working practices and better liaison with primary and social care services will help make 
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better use of our facilities and smooth out activity in hospitals�  In particular, the provision of 
short-stay beds in the community, transitional beds, additional intensive home care packages 
and medical care provided by community intervention teams in patients’ homes are essential 
and welcome changes in activity which mean acute hospital facilities are used by those who 
specifically require acute medical or surgical care and the use of a hospital bed is less frequently 
required�

I acknowledge that the current physical infrastructure of the emergency department is not fit 
for purpose and requires investment�  The HSE is concentrating on applying the limited fund-
ing available for infrastructure development in the most effective way possible to meet current 
and future needs across the overall acute hospital sector�  Limited funding is available for new 
projects over the next multi-annual period which runs from 2015 to 2019, but I am advised by 
the HSE that some funding is available to advance the development of the plans to upgrade the 
emergency department at GUH�  I will seek to have further funding for this project included in 
the 2016 to 2022 capital plan�

09/07/2015C00400Senator  Hildegarde Naughton: I thank the Minister for his comprehensive reply�  My 
reason for raising the matter this morning was to emphasise the importance of forward planning 
in University Hospital Galway�  Over decades we have had add-ons in dribs and drabs and the 
hospital is still not capable of dealing with the demands placed on it�  We must also consider a 
plan for the future, taking into account the congested city centre location of the hospital, and 
examine the potential of a site such as that in Merlin Park, which is under-utilised�  A long-term 
plan is required�  People accept that the Minister has no magic wand but it is important we carry 
out a review and examine the long-term plan not only for Galway but the western seaboard and 
how the facility can meet the demands of citizens.

09/07/2015D00100Deputy  Leo Varadkar: The Senator’s points are well made in that we are often running to 
catch up in health care�  We are doing exactly the same now with the additional 30 beds for the 
existing physiotherapy department in Galway which I hope will make the patient experience 
much better this winter�  The additional 75 beds in the ward block currently under construction 
will be a significant benefit to the area.  These beds will be in individual rooms which means 
the risk of infection such as MRSA and C�diff is dramatically reduced�

The hospital group may wish to examine where it sees the hospital in 20 years time and to 
engage in long-term planning, as the Senator suggests�  That work is being done for the Cork 
hospitals and we have done that work for the maternity hospitals in Dublin, so perhaps there is 
a case for the hospital group to do some work on where it would see the hospital and what sort 

of hospital it would have in 20 or 30 years time�  The story related by that retired 
nurse is very true and it shows how much things have changed�  More hospital 
beds were needed in the past because day cases were not the norm and people 

stayed in hospital for procedures which are performed as day cases now�  Also, people could not 
get home as quickly�  Over time, we have needed fewer hospital beds rather than more�  How-
ever, it is very difficult to predict future trends.  American experts who come here say we have 
too many beds and that we use them inappropriately�  For example, cancer centres in America 
may often have no inpatients because patients stay in a hotel on the campus of the hospital and 
are treated every day.  The number of patients who need to be horizontal in a bed on a ward and 
nursed 24-7 is actually very low.  We may yet find in the future that we do not need as many 
additional beds as we think�

11 o’clock



Seamad Éireann

8

09/07/2015D00150Care of the Elderly Provision

09/07/2015D00200Senator  Mark Daly: I thank the Minister for coming to the House to deal with this matter 
relating to Kenmare hospital�  This €7 million project was constructed and completed more than 
two years ago.  The official opening was performed one year ago by his predecessor.  It is a fan-
tastic new facility for the community�  The campaign had been carried on since 1974 when the 
first of many promises were made about the hospital.  Unfortunately, over four decades, many 
of those promises were not fulfilled.  However, the community and the Kenmare hospital ac-
tion group are delighted that their sustained efforts over those decades have reached fulfilment.  
Unfortunately, despite the fact we have a 40-bed hospital, not all beds are in use and there is a 
huge demand for them�  We have been in contact with the HSE to ask for the remainder of the 
beds to be opened but staffing has not been allocated.  Will the Minister look into this situation?

I commend the efforts of the likes of Una Clinton O’Neill, who is the chairperson of the 
group, and many others who met all the politicians from all sides to ensure this was fulfilled 
only to see half the hospital empty�  This is not a desirable situation�  Ms O’Neill and others 
were involved in what could be described as tense negotiations before the previous Govern-
ment collapsed whereby a legally binding letter of agreement was issued by the HSE which 
ensured that for the first time we had a concrete sign to ensure, despite many years of promises, 
the hospital would open�  I was delighted to be involved in the negotiations with the HSE and 
Glenbeigh Construction to ensure, despite many promises from 1974 and including 1997, 2002 
and 2007 - the list of all the broken promises is too long - we eventually got the hospital�  It is 
half-opened and I hope the Minister will have news as to when all the rooms and the required 
staffing will be in place.

09/07/2015D00300Deputy  Leo Varadkar: I thank Senator Daly for raising this matter�  I am taking this de-
bate on behalf of my colleague, the Minister of State, Deputy Kathleen Lynch, who is abroad 
on Government business�

The Kenmare community nursing unit was opened in 2013�  It replaced the existing 24-bed 
residential unit with a new facility which includes 40 residential beds, a mental health day care 
centre and a new ambulance base for the locality�  The new unit provides an improved and en-
hanced environment for residents in which the strong local tradition of caring for the elderly can 
continue to flourish.  When the stage is reached where an older person can no longer remain at 
home, the State provides financial support through the nursing homes support scheme for those 
who need long-term residential care�  The scheme aims to ensure long-term nursing home care 
is accessible and affordable for everyone and that people are cared for in the most appropri-
ate settings�  The scheme is currently the subject of a review�  This review is considering the 
scheme’s long-term sustainability as well as looking at how well the current model of provision 
is balancing residential care with care in the community and whether this needs to be adjusted 
to better reflect what older people want.

Following registration with HIQA in June 2013, Kenmare community care unit opened on 
a phased basis, with the first phase being the transfer of the inpatient service within existing 
resources�  The HSE Cork and Kerry community health organisation is carrying out a review 
of services in the Kerry community hospitals�  The review of Kenmare community hospital 
will consider the requirement for both long-stay and short-stay residential beds�  Following this 
review, HSE management in Kerry will be in a position to consider the viability of opening and 
funding additional beds in Kenmare community hospital, particularly through funding from the 
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nursing home support scheme�

The collection of data for the review of services began on 9 January and concluded yes-
terday�  A preliminary analysis of the data collected to date about short-stay bed availability in 
County Kerry has indicated that during the months of January to June, there was no evidence of 
a deficit in the number of short-stay beds available to meet requests for admission to these beds.  
Kenmare community hospital currently has two short-stay beds vacant�  All the long-stay beds 
in the hospital are currently occupied.  A final report on the bed requirements at Kenmare com-
munity hospital will be completed and available at the end of this month�  The HSE will con-
tinue to explore how the additional beds in Kenmare community hospital can best be utilised to 
meet the needs of the wider community�

09/07/2015D00400Senator  Mark Daly: I thank the Minister for the reply�  I note the issue with regard to the 
data collected and the fact that two short-stay beds are currently vacant but the real need relates 
to long-stay beds because that is the function of a community nursing unit�  I have information 
about a person who will need a short-stay bed following a fall at mass last week when it took 
one hour for the ambulance to show up, but that is a matter for another day�  There are 20 long-
stay beds vacant but there is a pent-up demand for long-stay beds�  I agree that the short-stay 
beds are a different matter�  Perhaps the Minister will examine the issue of the long-stay beds 
because no staff have been allocated for the nursing unit to ensure the 20 other vacant beds on 
an entire floor of the hospital can be used.

  Sitting suspended at 11.10 a.m. and resumed at 11.30 a.m.

09/07/2015G00100Order of Business

09/07/2015G00200Senator  Maurice Cummins: The Order of Business is No� 1, motion regarding the Educa-
tion Research Centre (Establishment) Order 2015, to be taken without debate on the conclusion 
of the Order of Business; No� 1a, motion regarding arrangements for the sitting of the House on 
Tuesday, 14 July 2015, to be taken without debate on the conclusion of No� 1; and No� 2, Em-
ployment Equality (Amendment) (No� 2) Bill 2013, Report and Final Stages - a Private Mem-
bers’ Bill - to be taken at 3 p�m� and to adjourn not later than 6 p�m�, if not previously concluded�

The Urban Regeneration and Housing Bill 2015, which was due to be taken after the Order 
of Business today, cannot be taken because it did not finish in the Dáil yesterday.  I tried to bring 
forward the Employment Equality (Amendment) (No� 2) Bill 2013 to after the Order of Busi-
ness but, unfortunately, the Minister for Jobs, Enterprise and Innovation is tied up until 3 p�m�

09/07/2015G00300Senator  Mary M. White: I am sure Senators are aware that yesterday the British Chan-
cellor, George Osborne, announced dramatically in his budget that a retired couple who wish 
to downsize or to bequeath their home, worth up to £1 million on their deaths, can pass on the 
value of the home to their children without paying tax�

Figures from the 34 Organization for Economic Co-operation and Development, OECD, 
countries show Ireland has one of the toughest inheritance tax regimes in the world and Dublin 
accounts for over half of all inheritance tax paid last year�  The current situation of inheritance 
tax in Ireland shows that there is a clear anti-Dublin bias�  The increase in property prices, 
particularly in Dublin, is generating a massive tax burden for families who inherit homes from 
their deceased loved ones�  In Dún Laoghaire-Rathdown the average price of a three-bedroom 



Seamad Éireann

10

house is €500,000�  The threshold is €225,000 and the tax rate is 33%�  The blow is that in the 
midst of being overwhelmed by the deaths of their parents, people must pay this tax up front�  
There should be a dramatic change in the approach to inheritance tax�  The threshold should 
be changed�  In 2000 it was €381,000�  To be fair, it should be raised to €400,000 and the rate 
dropped to 20% because 33% is too high�  It is ridiculous putting a burden on children of parents 
who have worked hard and want in their hearts and souls to make sure their children have a 
good quality of life�  They must pay this tax up front�  They might have to sell the house to pay 
the tax and gain nothing from it�  It is a very serious issue for everyone but particularly people 
in Dublin�  

The Labour Party Whip, Deputy Stagg, sent a dramatic e-mail to a constituent, saying that 
he and many others in the Labour Party are totally opposed to the cuts to the one-parent family 
payment, made by the Tánaiste and Minister for Social Protection, Deputy Burton, Leader of 
the Labour Party�  This affects thousands of young families� 

09/07/2015G00400Senator  Terry Leyden: It is disgraceful�

09/07/2015G00500Senator  Mary M. White: It is the hardest neck I ever came across�  It is callous and cold�  
I do not how Senator Bacik, for whom I have the highest regard, has the stomach to take this�  
Deputy Stagg, the Labour Party Whip, should be embarrassed when he states in his e-mail that 
he knows, as well as we all do, that the Tánaiste said she would impose these cuts only when 
there was a Scandinavian style child care system in place�  Child care in Ireland is chaotic�  This 
is a serious embarrassment for the Labour Party, its leader and all its members�

09/07/2015H00100Senator  Terry Leyden: Are they capable of being embarrassed about it?

09/07/2015H00200Senator  Mary M. White: I would say they are embarrassed because I know that they are 
genuine�

09/07/2015H00300An Cathaoirleach: The Senator has gone way over time�  Does she have a question for the 
Leader?

09/07/2015H00400Senator  Ivana Bacik: It is hard to listen to a member of Fianna Fáil talk about hard necks 
and embarrassment because it has a monopoly when it comes to having a hard neck in this 
Chamber, as is well known, in the context of the appalling mess in which it left the country in 
2011�

09/07/2015H00500Senator  Terry Leyden: Ask the Greeks about our success story�

09/07/2015H00600Senator  Ivana Bacik: I would not look to Greece for a model for what to do if I was the 
Senator-----

09/07/2015H00700Senator  Terry Leyden: They are looking to us-----

09/07/2015H00800An Cathaoirleach: Please allow Senator Bacik to contribute, without interruption�  Senator 
Leyden has indicated that he wants to contribute�

09/07/2015H00900Senator  Terry Leyden: Senator Bacik is being provocative�

09/07/2015H01000Senator  Ivana Bacik: I will not take lectures from the Senator�  I listened with courtesy 
to Senator Mary White, no matter how provocative she was�  It is fair to make the point that 
Members should listen with courtesy�
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I have not seen any e-mail from Deputy Emmett Stagg, but we had an extensive debate in 
this House on the lone parent’s allowance�  I participated in that debate, as did others, and we 
are all agreed on the need to ensure lone parents move out of the poverty trap in which welfare 
dependency has left them.  If anyone doubts this, I urge him or her to look at the figures for 
the risk of poverty status of lone parents�  They show that, even at the height of the boom, they 
were at a vastly heightened risk of poverty because of welfare traps and welfare dependency�  
What the Tánaiste and Minister for Social Protection, Deputy Joan Burton, is seeking to do in 
the reforms is to ensure activation measures will be put in place to move lone parents out of 
welfare dependency-----

09/07/2015H01100Senator  Terry Leyden: Into poverty�

09/07/2015H01300Senator  Ivana Bacik: -----into a position where they will be able to engage in the work-
force

09/07/2015H01200An Cathaoirleach: Please allow the Senator to continue, without interruption�

09/07/2015H01400Senator  Gerard P. Craughwell: In fairness, the Labour Party Whip does not see that�

09/07/2015H01500An Cathaoirleach: The Senator has indicated that he wishes to speak�

09/07/2015H01600Senator  Ivana Bacik: As we all know, the surest route out of poverty is moving from wel-
fare dependency into secure and full-time employment�

09/07/2015H01700Senator  Mary M. White: Child care is too expensive in Ireland�

09/07/2015H01800An Cathaoirleach: Please allow Senator Bacik to make her point�

09/07/2015H01900Senator  Ivana Bacik: Senator White should not lecture me on child care�  I have engaged 
directly with the Tánaiste, as have my Labour Party colleagues, on the group of lone parents 
who may suffer adverse consequences as a result of the changes to seek to ensure these con-
sequences will not be adverse in terms of lost income�  We are engaging actively with her and 
her Department on the issue�  I understand the Tánaiste is actively engaged in following up on 
individual cases�  I urge any colleague who is aware of individual cases to raise them with her 
office and the Department and engage with local Intreo offices which are now very much geared 
towards implementing job activation measures and moving away from welfare dependency�

I refer to the Employment Equality (Amendment) (No� 2) Bill, Report Stage of which will 
be taken this afternoon�  It is a good day for the Seanad to see the Bill conclude in this House 
where it was introduced as a Private Members’ Bill by me and Senator Mary Moran on behalf of 
Labour Party Senators�  It aims to amend what is a real embarrassment for the country, the con-
tinued existence in an unamended form of section 37 of the Employment Equality Act which 
facilitates discrimination and has a chilling effect for those who are lesbian or gay, particularly 
teachers who teach in religious run schools�

09/07/2015H02000Senator  Terry Leyden: Was Senator Power also not involved?

09/07/2015H02100Senator  Ivana Bacik: Many colleagues, including Senator Power, have been active in 
seeking to change this provision and it is a proud day for the Seanad to see the Bill being ac-
cepted by the Government�  I hope we will conclude Report Stage today�

We all hope we will see a good and proper resolution of the issues for Greece at the Euro-
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pean summit this coming Sunday�  I hope we will see some bailout package agreed with Greece�

09/07/2015H02200Senator  David Norris: In the light of the significant fact that the Whip of the Labour Party 
in the Dáil has seen fit in a private e-mail to oppose the cut in the lone parent payment and that, 
when challenged, he did not withdraw but stood by what he had said, it is important we have a 
further discussion on the issue in this House�  For that reason, I propose an amendment to the 
Order of Business that we deal first with No. 68, non-Government motion No. 16, on the Order 
Paper in my name and those of Fianna Fáil Party Senators and Senator Gerard P� Craughwell�  
It addresses clearly and logically the position of lone parents and would give Members on all 
sides of the House an opportunity to engage in the discussion�

09/07/2015H02300Senator  Martin Conway: On 30 June there were two fatalities in County Clare�  I under-
stand that in one case the ambulance service had to request the assistance of the fire service.  
I also understand that as a result of staff shortages in Ennis, paramedics had to be drafted in 
from other parts of the county which left them compromised in the provision of an ambulance 
service�  In his wisdom, the Minister for Health has announced the establishment of a new na-
tional ambulance service�  However, given the serious incidents on Monday, 30 June in County 
Clare, it is appropriate that he request a report on what happened on that day and the level of 
ambulance cover provided�  He should also seek explanations from the National Ambulance 
Service management for what happened�  The position is extremely serious and such a report is 
required as a matter of urgency�  Following on from it, I suggest there be a review of ambulance 
services in County Clare�  I, therefore, ask the Leader to request the Minister to initiate a report 
and review the ambulance service in County Clare as a matter of urgency�

09/07/2015H02400Senator  Terry Leyden: I again wish to raise the case of the young Irishman in an Egyp-
tian jail�  In today’s edition of the Irish Independent the public affairs editor, Mr� Shane Phelan, 
reports that Ibrahim Halawa has been subject to electric shock torture in an Egyptian prison, 
according to a submission made by a leading human rights lawyer to politicians yesterday�  It is 
important that this young man be released by the authorities in Egypt and brought back to Ire-
land�  As Members know, his father, Sheikh Hussein Halawa, is the most senior Islamic cleric in 
Ireland�  Ibrahim Halawa has been detained for almost two years�  It is very serious that an Irish 
citizen is being treated in this manner.  I know that the Minister for Foreign Affairs, Deputy 
Charles Flanagan, is doing his best, as is the ambassador, but their best is not good enough�  The 
State-----  

09/07/2015H02500Senator  Paul Coghlan: They cannot circumvent what happens in the Egyptian courts�

09/07/2015H02600Senator  Terry Leyden: There is no law and order there�  They are not treating this young 
man properly.  Is electric shock treatment acceptable to you?  Would you like to receive electric 
shock treatment in some jail?

09/07/2015H02700Senator  Paul Coghlan: Certainly not�  I was talking about what the Senator was up against�

09/07/2015H02800An Cathaoirleach: I ask Senator Leyden to speak through the Chair, please�

09/07/2015H02900Senator  Terry Leyden: Is Senator Coghlan standing over the Egyptian system and the 
degrading torture of a young 19 year old Irishman through electric shock treatment?  Is that the 
way we treat an Irishman 100 years after the Easter Rising?

09/07/2015H03000Senator  Paul Coghlan: The Senator knows that it is not�
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09/07/2015H03100An Cathaoirleach: Senator Leyden should not invite comments from the other side of the 
House.  Does he have a question for the Leader?

09/07/2015H03200Senator  Terry Leyden: I second the motion proposed by Senator Norris on lone parents�

To return to the case of Ibrahim Halawa, in the circumstances I have no hesitation in calling 
on the President, Mr. Michael D. Higgins, to intervene.  He has a responsibility to Irish citizens 
and I do not think he can stand idly by and allow an Irish citizen to be treated in this manner.  I 
call on him-----

09/07/2015H03300An Cathaoirleach: The Senator should not mention the President’s name in the House�

09/07/2015H03400Senator  Terry Leyden: He is a politician and was elected by the people of Ireland�

09/07/2015H03500An Cathaoirleach: He is not; he is above politics�

09/07/2015H03600Senator  Terry Leyden: He should contact the President of Egypt to say he must release 
our citizen.

09/07/2015H03700An Cathaoirleach: The Senator is completely out of order�

09/07/2015H03800Senator  Terry Leyden: Unprecedented cases require unprecedented action, but no action 
has been taken and it is about time it was�  We have a President in Áras an Uachtaráin who is a 
great human rights advocate, a man who has stood up for people’s human rights�

09/07/2015H03900An Cathaoirleach: The Senator is completely out of order�

09/07/2015H04000Senator  Terry Leyden: I hope I am in order�

09/07/2015H04100Senator  Terry Brennan: We talk about Seanad reform�

09/07/2015H04200Senator  Michael Mullins: We all share the concern about the health and well-being of 
Ibrahim Halawa and want to see him returned to his family and back in Ireland to further his 
education.  I have every confidence in the Minister for Foreign Affairs and Trade, his officials 
and our consular staff who are doing everything possible to secure his release�  In the past year 
and a half some 42 visits have been made to him in prison in Egypt�  I believe this issue will 
be resolved through diplomacy�  I certainly believe that grandstanding such as we have seen 
here this morning is not helpful�  I would appeal to everybody to work diplomatically and to 
support the efforts being made by our diplomatic staff to resolve this issue and get this young 
man home�

I want also to speak on behalf of the asthma suffers of this country, some 470,000 people 
who live with this condition on an ongoing basis�  We have the fourth highest incidence of 
asthma in the world and 60% of sufferers in Ireland have uncontrolled asthma, meaning they are 
at risk of an asthma attack.  One in every ten adults has asthma and one in every five children, 
which is a frightening statistic�  A clinical programme for asthma was adopted in 2011 but, to 
date, it has gone largely unimplemented�  I call on the Government to include the funding for 
the first phase of this programme in the 2016 budget.  It is estimated it would cost some €2.5 
million and the priority would be to spend this money in primary care, given the majority of 
people are treated for their asthma condition by their local GP�  I would also like to see a free 
annual asthma review for each person with asthma�  Another issue is that asthma sufferers are 
paying a very high cost for medication, which is an area that needs to be addressed�  At some 
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stage in the future, we should have a discussion with the Minister for Health in the House in re-
gard to the rolling out of the clinical programme for asthma and its funding in the 2016 budget�

09/07/2015J00200Senator  Kathryn Reilly: Two weeks ago the Joint Committee on European Affairs launched 
a report, UK-EU future relationship: Implications for Ireland, which specifically looked at the 
implications for Ireland of Britain leaving the EU�  At the time, this launch was mentioned in the 
House but I want to know when we might have a debate in the House and bring in the relevant 
Minister to discuss the report�  I raise this issue particularly in regard to the cross-Border effects 
and the implications for the Border region, in particular the economy and local communities�  
If Britain were to leave the EU, it would significantly change the Border area and we were 
warned during the committee deliberations of the effects it could have�  It would transform the 
Border into a major international frontier which would be manned by passport checkpoints and 
customs controls�  It is important that we discuss this, not just for those reasons, but because 
of the implications it could have for the Good Friday Agreement and some of the cross-Border 
institutions that rest upon that�  We all know there are many issues in the North at the minute and 
the institutions are already under threat�  We do not want any further stunting of the progress 
that has been made in recent years�  One issue that is pertinent when talking about the Border is 
that of funding.  The Border region has benefited hugely from EU funding and the agriculture 
industry has benefited from an all-Ireland approach.  There would be significant implications 
for these areas�

I ask the Leader when we will have a discussion on this important matter�  I want to ask 
the Minister what role the Government is playing currently to ensure the country is bolstered 
against trade, immigration and financial fallout in regard to a potential exit.

09/07/2015J00300Senator  Aideen Hayden: Senator White raises an interesting point around inheritance�  I 
suggest to the Leader that we might have a debate on the issue of taxation more generally, in 
particular taxation and fairness�  I must admit I cannot agree with Senator White�  First, inheri-
tance tax is based on value and, obviously, Dublin properties are more valuable than proper-
ties outside of Dublin�  The other point I would make is that inheritance tax is tax on unearned 
income and is set at 33% after the €225,000 allowance�  Someone can work a couple of extra 
hours in a supermarket and pay 40% at the marginal rate�  I do not think tax on unearned income 
should be lower than tax where people go out and work in productive employment�

09/07/2015J00400Senator  Mary M. White: It is another intellectual approach we have this morning�

09/07/2015J00500Senator  Aideen Hayden: I would also make the point that inheritance tax perpetuates 
more unequal societies�  I am very surprised the Senator would raise an issue such as child care 
and, in the same breath, suggest that people should be able to have tax relief on wealth they 
do not earn when, obviously, the more wealth they inherit, the more unequal society is�  We do 
not see too many people on social welfare inheriting more than €225,000, and, by the way, it is 
€225,000 per child�  On that point, I would be very happy to have a wider debate on the whole 
issue of fairness�

I congratulate my colleague, Deputy Willie Penrose, on the fact his proposal to reduce the 
period of bankruptcy to one year was accepted, as I understand it, unanimously by the Com-
mittee on Justice, Defence and Equality yesterday�  I ask that this would be incorporated into 
law as quickly as possible�  We have all seen the desperate situation in this country and the 
unwillingness of banks to resolve the situation for people�  The period of bankruptcy, together 
with the bank veto, have been identified as two issues which are still delaying the resolution of 
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the serious issue of mortgage arrears�  Will the Leader ask the relevant Minister when Deputy 
Penrose’s very welcome proposal of limiting the bankruptcy period to one year will be incor-
porated into law?

09/07/2015J00600Senator  Mary M. White: On a point of order, does the Senator have a problem with chil-
dren who may have to sell the property up front to pay the tax?  This is extreme communism.

09/07/2015J00700Senator  Aideen Hayden: Communism?  I am sure people on social welfare in Ireland 
would not regard that as communism�

09/07/2015J00800Senator  Mary M. White: It is extreme communism�

09/07/2015J00900Senator  Mark Daly: I support my colleague from Clare in the call for a debate on the am-
bulance service, particularly the emergency ambulance service�  As we know, many ambulances 
are stood down and are not available when required throughout the country�  In my own county 
of Kerry, two emergency ambulances have been withdrawn over the last four years�  We now 
see situations where patients, including road traffic accident victims, are waiting up to an hour 
for ambulances to arrive�  I ask the Cathaoirleach and the Leader to organise a debate in the 
House on this situation�

I also put the House on notice that we have a motion on the Order Paper in regard to the situ-
ation with organ transplants and organ donation�  We will be putting an amendment to the Order 
of Business next week.  As we are sitting five days next week, I ask the Leader that we would 
have the Minister for Health in the House to give a statement in regard to Beaumont Hospital�

09/07/2015J01000Senator  Maurice Cummins: He was here yesterday�

09/07/2015J01100Senator  Mark Daly: I know that, but the situation has not been resolved and we need ur-
gent action�  Obviously, when the House rises, the situation is not going to be improved�

On an important point, the skillsets simply are not there�  We know the answer we have been 
getting, which is that the jobs have been advertised and so on�  Unfortunately, the current pay 
thresholds mean the people have to come in from abroad, if we are going to get them at all�  The 
treatment purchase fund is also an issue we have raised in our motion as it would allow those on 
the kidney transplant list and the pancreatic transplant list to become eligible for the treatment 
abroad programme�

The most amazing situation dealt with in our motion is that those who are on the transplant 
list are being instructed to go to accident and emergency, which is hard to believe�  These people 
are very sick and vulnerable to infection�  For the HSE and the medical services to be instruct-
ing them to go into harm’s way by telling them to attend the emergency wards is entirely wrong�  
They never had to do this before and, in fact, it is the exact opposite of what they had to do 
and what they should do�  I ask that the Minister would come to the House to explain why our 
transplant patients are being put in harm’s way�

09/07/2015K00100An Cathaoirleach: The Senator is way over time�

09/07/2015K00200Senator  Mary M. White: I wish to raise a point of order�  Senator Hayden should let con-
stituents in Dún Laoghaire know her position on inheritance tax�

09/07/2015K00300An Cathaoirleach: That is not a point of order�
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09/07/2015K00400Senator  Mary M. White: She should let them know her position�  It is the wealthiest con-
stituency in the country�

09/07/2015K00500A Senator:  I suspect it is another blow to the constituents of Dún Laoghaire-Rathdown�

09/07/2015K00600An Cathaoirleach: Senator Coghlan, without interruption, please�

09/07/2015K00700Senator  Paul Coghlan: I agree with my colleague, Senator Michael Mullins, in regard to 
the young man who was falsely imprisoned in Egypt�  We have to rely totally at this stage on the 
diplomatic efforts being made and led by the Minister for Foreign Affairs and Trade�  Of course, 

there is no argument about the inhumane treatment that has been wrongfully doled 
out to that poor man�  We all wish to see him free at the earliest possible stage�  It is 
difficult for one country to circumvent the courts system and what we might think 

of it, whatever faults it may have, in another country�  I am sure that learned legal man, Sena-
tor Thomas Byrne, would agree with me�  As Senator Mullins has said, the Minister, Deputy 
Charles Flanagan, is leading well on this issue�  Some very inappropriate comments were made 
on the other side of the House this morning but we will pass over that�

On a separate matter, Senator Mark Daly will, no doubt, be glad to hear we will sit four 
days, rather than five, next week because, as the Leader has explained and I have no doubt will 
explain again, a Bill will not be ready on Monday�  That is not our fault but that of the other 
House�  I am surprised-----

09/07/2015K00800An Cathaoirleach: We are not discussing next week’s business�  We are on today’s busi-
ness�

09/07/2015K00900Senator  Paul Coghlan: I just mentioned it by way of information which, I am sure, the 
Leader will clarify further�  As the Cathaoirleach is always inviting questions I ask the Leader 
if he would clarify that issue when he responds�

09/07/2015K01000Senator  Thomas Byrne: What Bill is the Senator talking about?

09/07/2015K01100Senator  Paul Coghlan: I have no doubt he will respond�

09/07/2015K01200Senator  Thomas Byrne: What Bill did the Senator mention that we are not taking on 
Monday?

09/07/2015K01300Senator  Paul Coghlan: The Urban Regeneration and Housing Bill 2015�  It is not con-
cluded in the other House�  The Leader mentioned that at the outset�

09/07/2015K01400Senator  Mark Daly: That is today�

09/07/2015K01500An Cathaoirleach: The Senator is taking over the Leader’s role�

09/07/2015K01600Senator  Paul Coghlan: I am not�  I can see the smile on your face but far be it from me-----

09/07/2015K01700An Cathaoirleach: Will the Senator please-----

09/07/2015K01800Senator  Paul Coghlan: NAMA must be doing well this morning before the Committee of 
Public Accounts given that my good friend and colleague failed to mention it�

09/07/2015K01900Senator  Mark Daly: Is the Senator asking for the transparency Bill to be brought back in 
by Fianna Fáil?  We will do that if the Senator supports it.

12 o’clock
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09/07/2015K02000Senator  Gerard P. Craughwell: We are getting ourselves into a bit of a mess in this 
House�  We now have a policy to drive lone parents into poverty and the Whip of the smaller 
party in the coalition Government is opposed to that policy, yet we cannot get the Minister to 
attend the House-----

09/07/2015K02100Senator  Paul Coghlan: Which House?

09/07/2015K02200Senator  Gerard P. Craughwell: -----to support that�  In view of this I second Senator Nor-
ris’s proposal�

09/07/2015K02300An Cathaoirleach: It is already seconded�

09/07/2015K02400Senator  Gerard P. Craughwell: I will third it to make sure it gets over the line�

I am sure Members are aware that yesterday the Irish Congress of Trade Unions decided 
to oppose the imposition of additional water charges�  We are trying to ram legislation through 
this House which started last night.  I ask members to reflect on that.  It is opposed by 600,000 
members of the Irish Congress of Trade Unions�  

I appreciate I am stepping on thin ice when I raise the next issue�  The issue of Oireachtas 
pensions needs to be discussed openly and transparently�  When former taoisigh are getting an 
increase in their pensions while lone parents are being driven into poverty there is something 
terribly wrong�  I ask the Leader to arrange a debate because I am sick of hearing there is a 
constitutional entitlement and that we are talking about property rights�  There were no property 
rights for public servants when their pay was cut�  Perhaps it is time we have somebody in here 
to discuss property rights and pensions and why pensions are being increased when lone parents 
are being pushed into poverty�

09/07/2015K02500Senator  Mary M. White: Hear, hear�

09/07/2015K02600Senator  Paschal Mooney: I am glad Senator Craughwell has raised what is a very sensitive 
issue about pensions�  I understand from reading the newspapers today, particularly the Irish 
Independent, which seems to be obsessed about pay and pensions in these Houses, that there 
is some talk of volunteerism�  I understand the Minister for Public Expenditure and Reform, 
Deputy Brendan Howlin, said at the weekend that there could be a legal challenge because of 
the Lansdowne Road agreement�  It is interesting that there has been a deafening silence from 
the trade unions�  We have not heard anything from them�  It would be prudent, but it is a matter 
for the individuals concerned, and it would help to assuage the whipping up of public anger on 
this issue whenever it comes into the newspapers, if the recipients were to refuse voluntarily to 
take the increase, which are modest in terms of the overall figures.  It would be in the best inter-
est of the public and the county in general if they were to voluntarily refuse to take it�

In the context of the Irish Independent, I have spoken to my colleague, Senator Mary White, 
on this issue because from a male perspective one may not always get it right�  I was somewhat 
disappointed at the photograph that appeared on the front page of the Irish Independent of two 
hard working Aer Lingus cabin crew shown putting on make-up in advance of the arrival of the 
Airbus into Dublin Airport�  If ever there was a sexist photograph that is demeaning of women 
this was one of them�  Cabin crews work exceptionally hard but to give the impression that they 
were nothing more than two dolly birds getting their make-on in advance of a plane arriving 
and being photographed in a national newspaper is unacceptable�  I do not think that women, in 
general, should be shown in such a demeaning manner�  
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In regard to the Amnesty report and the poll that has appeared in the national newspapers 
relating to people’s attitudes towards abortion, it is important to put on record that the pro-life 
campaign, in a statement which was not covered by many of the newspapers, revealed that Am-
nesty International’s recent report on Ireland’s abortion laws was compiled with the assistance 
of an international abortion lobby group, called Women on Web, and that not the slightest at-
tempt was made to ensure balance in compiling the report�  They failed to consult with women 
who regret their abortions or those who came under intense pressure from State funded agencies 
to abort their children with life limiting conditions�

The revelation that Amnesty collaborated with the group, Women on Web, in compiling its 
report completely undermines the credibility of what was produced�  It also raises very seri-
ous questions about Amnesty’s professional judgement for partnering with an organisation that 
facilitates the reckless and irresponsible importation of abortion drugs into countries such as 
Ireland, leading to situations where women end up self-administering the drugs without proper 
medical supervision�  I agree with the conclusions of the pro-life campaign group that Am-
nesty is in fully-fledged campaigning mode on one side of the abortion issue.  It is no longer 
the unprejudiced and even-handed organisation that won the public’s trust and respect�  I am a 
member of Amnesty and have been very reluctant to withdraw my membership because of what 
has happened�

09/07/2015K02700Senator  Mary M. White: Do not�

09/07/2015K02800Senator  Paschal Mooney: I will not do it because Amnesty, generally, has got a proud and 
long history of looking after people�  When I and many others in this House, Senator Norris 
being one, have down through the years raised human rights issues it has been in the forefront 
when nobody else cared but on this issue it is totally and completely wrong and out of order�

09/07/2015K02900Senator  Colm Burke: I agree with my colleague, Senator Paschal Mooney, on the matter 
in regard to Amnesty�  When it presented its report to the Joint Committee on Health and Chil-
dren I decided not to comment on it because I felt that the research provided to the committee 
was not properly done�  I have serious reservations about that report which was presented to the 
Joint Committee on Health and Children�

On the pensions issue, there is a simple solution to the matter, that is for the people who 
are entitled to the increase to decide not to take it�  If Senator Gerard P� Craughwell wishes to 
write to each of the individuals I am sure nobody is preventing him from doing so�  However, 
there is a legal issue in that the Government cannot pick out one group and decide not to follow 
through on a prior agreement�  That is a legal issue that, unfortunately, cannot be dealt with�  It 
is a constitutional issue and a difficult issue.  

May I raise the issue of the drugs problem?  I am aware the Minister is attending the Joint 
Committee on Health as we speak�  We had a detailed presentation this morning from a group 
from Monaghan on the use of drugs by young people�  We have a huge problem, no matter 
where it is, whether in a town, village or city.  It is no longer confined to any one area of the 
country�  We need to have a major debate on how to deal with it�  The Minister is talking about 
bringing in new legislation but we all need to be involved, including parents, sports clubs, youth 
groups, the HSE, the Department of Health and schools�  We need to work on how to deal with 
this growing problem�

The figures for 2012, the only figures available to me, show that some 632 people died as 
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a result of drug use in that year.  I expect the figures are even higher for 2013 and 2014.  More 
than €109 million is being pumped into this area by the Health Service Executive, but we are 
making very little progress�  We need a major debate on where we want to be and what our plan 
is for the next five to ten years to deal with this issue.  As we know, people are able to order 
various illegal drugs online and have them posted to them�  Children as young as 12, 13 and 14 
years are accessing these substances�  We have a major problem on our hands and must start 
dealing with it properly�

09/07/2015L00200Senator  Feargal Quinn: I welcome the publication of the European Commission’s third 
report on Ireland since we exited the bailout�  In particular, I note the Commission’s observa-
tion that the standard variable rate charged by banks here is “relatively high”�  One might 
conclude, therefore, that the authors are operating under a misapprehension - I am trying to be 
polite - when they go on to say Irish banks must be given sufficient leeway in setting mortgage 
interest rates�  The Commission has missed the heart of the matter - that the banks have had and 
continue to have the so-called leeway they need to adjust mortgage interest rates, but they have 
abjectly failed to do so�  The key point in all of this, of course, is that we do not have a normal 
competitive banking environment�  Until we arrive at that point, the banks will continue to take 
advantage of customers through what I would describe as extortionate variable interest rates�  
Unfortunately, as I said, the Commission has totally missed the point�  That is why we need 
legislation to compel banks to treat customers fairly�  I introduced a Bill some time ago to do 
precisely that and it is time the Government moved the issue forward�

According to the Minister for Justice and Equality, Deputy Frances Fitzgerald, the Courts 
Service is to outsource the collection of fines.  The number of people jailed for non-payment 
of fines last year was 8,140, 775 more than the number imprisoned in 2013 and an increase of 
1,400 on the 2011 figure.  Last year the Government passed legislation designed to reduce this 
number, but, as I understand it, it has not yet been implemented�  We need to know if and when 
these measures will come into force�

I take the opportunity to express my appreciation to colleagues for the useful debate we 
had yesterday on Seanad reform�  I was rather stunned to discover yesterday morning that the 
Taoiseach had arranged to have a meeting on the issue involving only the leaders of the parties 
in the other House�  He changed his mind at the last minute, however, and managed to get a few 
representatives from this House�  That was at 7 a�m� for a 7�30 a�m� meeting�  Clearly, this issue 
is not high on his agenda�  I hope there will be a change in that regard�

09/07/2015L00300Senator  Denis Landy: I do not intend to comment on the incident in which I was involved 
personally last Wednesday night other than to say that since it happened, I have been contacted 
by a large number of councillors from around the country to tell me how their access into and 
out of council meetings has been obstructed in recent months�  In many cases, they have been 
unable to drive their vehicles out of council office car parks for several hours after meetings 
have ended�  This is happening not only across Dublin but also throughout the country�  In Cork 
city, for example, council meetings have been interrupted and forced to suspend�

09/07/2015L00400Senator  Paul Coghlan: True�

09/07/2015L00500Senator  Denis Landy: In Carlow, councillors had to leave their cars, in many cases over-
night, because of the activities of protestors, some of whom are either directly attached or pur-
port to be attached to Members of the other House�  That is absolutely disgraceful and cannot 
be allowed to go on�  In the context of the forthcoming inquiry into the incidents that took place 
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outside the Oireachtas last week, will the Leader bring the matter I have raised to the attention 
of the Minister for Justice and Equality and also the Garda Commissioner?  We have a situation 
where councillors, elected public representatives working for very small salaries, are being ob-
structed and prevented from carrying out their functions in the democratic process�  That needs 
to stop�  People have lost the run of themselves in their understanding of how democracy oper-
ates and, specifically, how protest operates.  It is not protest if a councillor is prevented from 
leaving a meeting at 4 p.m. or 5 p.m., perhaps to go home and finish his or her work for the day.  
In many cases, as I said, councillors’ cars are being hemmed in overnight and they cannot get 
home.  In Cork some councillors live 60 or 70 miles from council offices.  I ask the Leader to 
take up this matter with the Minister�

09/07/2015L00600Senator  Thomas Byrne: Will the Leader and the Committee on Procedure and Privileges 
review how the Order of Business is conducted in the House?  Many of us - I include myself 
among that number, from time to time - come in for the Order of Business and speak off the top 
of our heads on matters that do not pertain to Parliament and legislation, leading to ridicule in 
the media and confusion among the general public, given the standard of some of the debate, 
as to why it bothered to save the Seanad�  That is a fact and it is something with which we must 
grapple�  The Seanad has a very important role to play in our democracy and it is important that 
we continue to play that role�  We are not doing so, however, if Members simply come in and 
rattle off what they have seen on the front page of some of the tabloid newspapers�  It is unac-
ceptable and the Cathaoirleach and the Committee on Procedure and Privileges should take ac-
tion�  We are all guilty of doing it from time to time, if we are completely honest with ourselves�

09/07/2015L00700Senator  Denis Landy: What about the issue the Senator raised recently concerning Kells?

09/07/2015L00800Senator  Thomas Byrne: That was a legislative matter�  On the particular day the Visitors 
Gallery was full of people from Kells�

09/07/2015L00900Senator  Denis Landy: That is why the Senator raised the matter�

09/07/2015L01000Senator  Thomas Byrne: It is not one of the issues sometimes raised here that create mirth 
and laughter�  It was an issue of general concern to thousands of people�

An issue that is of even broader concern to people in this country is that of mortgage arrears�  
The Government promised two months ago there would be changes to the bank veto and an 
expansion of the mortgage to rent scheme�  Nothing at all has happened on the second point, but 
we are told legislation will be brought to the Dáil next week, at the very last minute, on the bank 
veto�  In the meantime, 100 repossession cases will be heard in Trim on Monday, following the 
100 heard before the court last week�  I am sure the position is the same in every county, with 
multiples of that number in Dublin.  Is the Government taking the issue seriously at all?  Why 
did it not push the legislation through and give some hope to people?  Ministers seem happy 
to hold press conferences at Government Buildings to get the headlines out before the issue is 
forgotten about again�  It has not been forgotten, however, by the thousands of people around 
the country who are facing repossession�  Will the Leader indicate whether the legislation is due 
to be brought before this House before the summer recess?  If so, when will we receive copies 
of the Bill in order that we can analyse it before it comes up for debate?

09/07/2015L01100Senator  Paul Bradford: Will the Leader agree to make arrangements after the summer 
recess for a pre-budget debate with the Minister for Finance?  I heard part of the Minister’s in-
terview this morning on Newstalk in which he indicated his proposals to cut the universal social 
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charge by at least one percentage point in the forthcoming budget�  It would be helpful if Mem-
bers of this House who have suggestions to make, particularly on taxation and spending, could 
play a part in the process in the lead-in to the budget rather than being left to complain after it 
is passed�  As soon as we are back in September, it would be useful to debate the budgetary op-
tions facing the Minister and the Government�  There was an interesting discussion this morn-
ing between Senators Mary White and Aideen Hayden on the inheritance tax issue which is 
very relevant, particularly for people in urban areas�  All of these matters need to be discussed�  
Money will not be found to solve all of the problems we face; it is a question of considering the 
political, economic and financial choices to be made.  Traditionally, the budget is announced 
and the analysis of its provisions takes place when it is much too late to do anything about them�  
I believe we should have an opportunity to make suggestions and put ideas forward before the 
budget�  We could even sit a day earlier in September to have that debate with the Minister for 
Finance or the Minister of State at the Department of Finance�  It would be useful�  Perhaps the 
Leader would reflect on that.

09/07/2015M00200Senator  Terry Brennan: I heard on the news yesterday that the Web Summit is returning 
to Dublin this year from 3 to 5 November and approximately 32,000 people are expected to 
take part�  In conjunction with the Web Summit last year, the Surf Summit was held in Sligo 
and it had approximately 200 participants�  This year it is anticipated that up to 800 participants 
will take part in the Surf Summit on the Wild Atlantic Way�  Undoubtedly, Ireland’s west coast 
is now a world renowned destination for international surfers�  This will be a major boost to 
the tourism industry in November both in Dublin and in Sligo and its surrounding counties�  I 
welcome this great news for tourism�

09/07/2015M00300Senator  James Heffernan: I agree with some of what Senator Byrne said�  However, 
while Members of the House must be temperate in the issues they raise, the decision on what 
to cover is a matter for the media�  The media have a poor record�  They pick the ludicrous and 
ridiculous contributions made in the Seanad and report on them�  There is no doubt that it makes 
something of a laughing stock of the House�

Last evening was the first anniversary of the 50-day conflict last year in Gaza in which 504 
children were murdered by the Israeli Defence Forces�  There is a very thought-provoking in-
stallation at the Ha’penny Bridge and I recommend that people go to look at it�  All of the names 
of the children killed in that conflict are recorded on white ribbons which are flying from the 
Ha’penny Bridge�

Senator Mooney raised Amnesty International and the poll that showed 81% of people were 
in favour of a more liberal approach to abortion.  Polls can often reflect the opinions of those for 
whom they are written�  I am not sure that it is up to 81%, but I certainly believe the country has 
moved on a great deal since the referendum in 1983�  Since 1980, almost 163,000 women have 
made that difficult trip to England.  It is high time we had a referendum on the eighth amend-
ment and leave it up to the people�  Yes, it is a divisive societal issue, as one can see from the 
various protests held in Dublin last weekend, but we have moved on as a society and the issue 
should be put to the people in a referendum again�  Ten women per week still have to travel to 
England�  The outsourcing of the problem to another jurisdiction is not the proper way to deal 
with it, so we should grasp that nettle now�

I appeal to the Labour Party to push for that referendum to be held�  It is Labour Party policy�  
I also ask the major parties, Fianna Fáil and Fine Gael, to face up to it�  Fianna Fáil has been 
ducking and diving on this issue and has not committed to a referendum�  If the referendum 
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is not to take place during the lifetime of this Government, the parties that will lead the next 
Government should commit to holding the referendum, regardless of what they think about the 
issue�  It is only right, proper and fair to give the Irish people, after more than 33 years, the right 
to a say on this issue�

09/07/2015M00400Senator  Rónán Mullen: I do not know what Senator Heffernan would say if somebody 
were to propose a referendum that would allow his right to continue living to be the issue�

The Leader might recall that in December 2014, I called on the Minister for Health, Deputy 
Varadkar, to investigate what was, in fact, a second round of accusations against the Saolta Uni-
versity Health Care Group�  An information technology, IT, services contract had been awarded 
to Northgate plc, despite the fact that reports suggested that a Saolta group board member had 
previously been a consultant with that UK-based company�  Indeed, it emerged that Northgate 
plc was the only company to be asked to bid for the contract, which raised all sorts of ques-
tions about the HSE’s tendering procedure requirements and whether they were being followed�  
The Saolta University Health Care Group includes major hospitals in Donegal, Sligo, Mayo, 
Roscommon and Galway, and it had been in trouble previously for similar reasons�  In fact, one 
member of its board resigned after the first controversy in June last year.

The problem is that the HSE is still sitting on a report, which is about the spending of tax-
payers’ money, more than seven months after I first raised the issue.  The report was supposed 
to be published last December, and there have been articles in the press which suggest that parts 
of the report have already been seen by people in the media�  The articles tend to suggest that 
tendering procedures were not followed properly and some of the people involved still hold 
responsible positions in health care in this country�  It is not clear whether there will be any ac-
countability on this issue.  The fact that the public has yet to find out what is in this report is ap-
palling�  Taxpayers deserve to know what happened, whether anything inappropriate or illegal 
occurred, who was responsible in that event and what steps are being followed�

09/07/2015M00500An Cathaoirleach: Are you asking for the report to be published and for a debate on it?

09/07/2015M00600Senator  Rónán Mullen: Yes�  In particular, I am asking if the Leader could intervene with 
the Minister for Health and ask him to order the release of the report�  The previous Minister for 
Health said that there would be no further breaches of procurement rules by that hospital group�  
To maintain public confidence in the management of public money in hospitals, the Minister 
should direct the HSE to release the investigation report at this point�  The potential misalloca-
tion of public money is a serious issue and I would be grateful for the Leader’s intervention on 
that matter�

09/07/2015M00700Senator  Maurice Cummins: Senator White raised the question of inheritance tax with 
specific reference to her new constituency.  On the general issue of tax, including inheritance 
tax, if we reduce tax in one area it must be recovered in another area�  I am sure the Minister 
for Finance would welcome suggestions from the Senator and Fianna Fáil before the budget 
regarding where that money would come from�  If they are sensible, he might act upon them�

09/07/2015M00800Senator  Mary M. White: Change it anyway�

09/07/2015M00900An Cathaoirleach: The Leader, without interruption�

09/07/2015M01000Senator  Maurice Cummins: I note the Senator’s comments on the cuts to one-parent fam-
ily payments and the comments made by Senator Norris regarding Deputy Stagg�  They are the 
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views of the Deputy and I cannot comment on what he puts in e-mails and so forth�  I will not 
accept the proposed amendment to the Order of Business�  We have dealt with the issue on sev-
eral occasions in the House�  Senator Bacik outlined the reforms in the social protection system, 
particularly the job activation measures�

Senators Conway and Daly called for a debate on ambulance cover, particularly in counties 
Clare and Kerry�  Perhaps that could be raised at the health fora which have been set up by the 
HSE in the various areas�  Representatives could raise the matter at the health forum also�  With 
regard to specific issues in Clare and Kerry, Commencement Matters are the only way they can 
be dealt with in this House�  I am sure the Members will avail of that facility�

While I respect Senator Leyden’s concern for Ibrahim Halawa, he was grandstanding a little 
on the issue today�

09/07/2015M01100Senator  Terry Leyden: It was not the first time I raised it.

09/07/2015M01200Senator  Maurice Cummins: He was out of order-----

09/07/2015M01300Senator  Paul Coghlan: He is grandstanding every day�

09/07/2015M01400Senator  Maurice Cummins: His references to the President and asking him to intervene 
in this regard were completely out of order�

09/07/2015N00100Senator  Terry Leyden: I would not agree with the Leader, actually�

09/07/2015N00200An Cathaoirleach: The Leader, without interruption�

09/07/2015N00300Senator  Maurice Cummins: The next hearing in the case of Ibrahim Halawa is scheduled 
to take place on 2 August.  Once again, the Irish embassy officials will attend.  In the meantime, 
Department of Foreign Affairs and Trade officials in Dublin and Cairo will continue to work 
actively behind the scenes to do everything possible to facilitate positive progress in this case as 
early as the circumstances may permit.  Embassy officers visited Mr. Halawa for the 42nd time 
on Wednesday, 24 June�  The Taoiseach and the Minister for Foreign Affairs and Trade, Deputy 
Flanagan, met the Halawa family on 4 June.  As is the case for any Irish citizen imprisoned 
abroad, any suggestion of ill treatment in this case has been taken with the utmost seriousness 
by the Department of Foreign Affairs and Trade and has been raised with the Egyptian authori-
ties, where appropriate�

The high level of consular visitation is an important practical tool in monitoring Mr� Hal-
awa’s welfare and ensuring the embassy in Cairo is well placed to raise any concerns arising 
directly with the prison authorities�  The Department of Foreign Affairs and Trade has received 
correspondence from a firm of solicitors in respect of Mr. Halawa’s case in recent days and 
this is currently being considered by the Department�  The Minister, Deputy Flanagan, and his 
Department are maintaining extensive contacts with the Egyptian authorities and other interna-
tional partners with citizens in similar circumstances.  Following examination of other similar 
cases, it is clear that irrespective of any political efforts made by foreign governments, includ-
ing high-level requests, the other trials have been completed before any political consideration 
of a possible release by the Egyptian authorities has taken place�  In Mr� Halawa’s case, the 
trial is still ongoing, and, while the Department and the Minister continue to maintain exten-
sive contacts with the Egyptian authorities, including at high levels, the precedents examined 
to date suggest it is unrealistic to expect that any release will take place before the initial trial 
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concludes�  It is the Government’s considered approach, supported by decades of diplomatic 
experience in other consular cases and extensive consultation with states that have citizens in 
similar circumstances, that our current firm diplomatic efforts provide the best means of achiev-
ing the twin goals of protecting Mr� Ibrahim Halawa’s welfare and securing his release at the 
earliest possible opportunity�

09/07/2015N00400Senator  Terry Leyden: I had more success getting a prisoner out of Greece�

09/07/2015N00500Senator  Maurice Cummins: I believe this is a comprehensive reply to Senator Leyden�

09/07/2015N00600Senator  Terry Leyden: It is comprehensive�  I agree with the Leader�

09/07/2015N00700Senator  Mary M. White: It is a comprehensive response�

09/07/2015N00800Senator  Terry Leyden: I went to Greece and got a prisoner out�

09/07/2015N01000An Cathaoirleach: The Leader, without interruption�

09/07/2015N00900Senator  Maurice Cummins: They are the facts of the situation�  If Senator Leyden choos-
es to grandstand on the issue, I cannot prevent him from doing that�

09/07/2015N01100Senator  Terry Leyden: I have a track record of getting people out of jail�

09/07/2015N01200Senator  Maurice Cummins: Senator Mullins raised the question-----

09/07/2015N01300An Cathaoirleach: Castlerea is in your constituency, Senator Leyden�

09/07/2015N01400Senator  Terry Leyden: No, I am talking about Greece�

09/07/2015N01500Senator  Maurice Cummins: Senator Mullins also raised the plight of asthma sufferers, a 
matter raised by Senator Landy on the Order of Business yesterday with reference to the clini-
cal programme�

Senator Reilly raised the question of the impact of Britain leaving the European Union, the 
joint committee report on the matter and the impact on Border regions in particular�  I imagine 
that is a matter we will be coming back to later in the year�

Senator Hayden called for a debate on taxation and fairness�  Senator Bradford called for a 
pre-budget debate on taxation matters as well�  We will try to facilitate this with the Minister in 
September when we come back�  Senator Hayden also welcomed the report of the Committee 
on Justice, Defence and Equality, which has recommended that the period of bankruptcy be 
reduced to one year�

I wish to reply to Senator Byrne�  Unfortunately, he is not in the Chamber, but I will answer 
his query on in respect of the issue of the Personal Insolvency (Amendment) Bill�  We will have 
the Bill before the House next week�  That is for the information of Senator Byrne, in particular, 
who asked about it�

Senator Daly raised the question of pancreas transplants�  I am unsure whether Senator Daly 
was in the Chamber yesterday, but the Minister was in the House and dealt with a Commence-
ment debate on the issue, raised by Senator Burke�

09/07/2015N01600Senator  Mark Daly: I know, but he did not deal with the issues in our motion�
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09/07/2015N01700Senator  Maurice Cummins: He dealt comprehensively with the matter and I understand 
he made a further statement on the issue�

Senator Coghlan asked about next week.  I had indicated that we would be sitting five days 
next week but now we will be sitting on four days�  We will not be sitting on the Monday now, 
but we will be sitting Tuesday, Wednesday, Thursday and Friday�

Senator Craughwell, Senator Mooney and Senator Burke raised the question of political 
pension restoration�  It was this Government which introduced pay cuts for the Taoiseach, the 
Tánaiste and all serving Ministers�  Moreover, it abolished State cars for most Ministers and 
reduced political staffing costs.

09/07/2015N01800Senator  Mary M. White: That was afterwards, simply for the optics�

09/07/2015N02000An Cathaoirleach: The Leader, without interruption�

09/07/2015N02100Senator  Maurice Cummins: I listened to Senator White without any interruption�  I did 
not interrupt any person�  It was this Government which introduced reforms in order that Mem-
bers of the Oireachtas would not be paid official officeholder pensions while they were still 
sitting Members�  New laws were introduced by this Government and are applicable to all new 
Members of the Oireachtas, including Ministers�  The Government introduced a new single 
public service pension scheme with a new minimum pension age of 66 years�  Certainly, I share 
the view that it is ludicrous for many of the Taoiseach’s predecessors to enjoy pension entitle-
ments that are not much lower than his current salary�  That applies to other higher earning 
public servants’ posts as well�  I am mindful of the continued high level of pension payments 
to former public officials during the time of the economic crisis.  It was also this Government 
which increased to 20% the public service pension reduction on pension payments in excess 
of €100,000�  The reductions in the pay for high-level public servants were made under the Fi-
nancial Emergency Measures in the Public Interest Act�  The Government has also decided that 
members of the current Government and their senior special advisers will not personally benefit 
from any of the pay increases due in 2016�  That is the record of this Government in respect of 
payments and pensions to officeholders.

I note Senator Mooney’s points in respect of Women on Web, their support for abortion 
drugs and the role of Amnesty International in assisting that campaign�  I note his comments in 
this regard�

Senator Burke commented on the use of drugs by young people�  I believe the Minister is 
speaking on this issue in a committee at present�  It is a sad fact that more than 630 people died 
in 2012 from drug misuse�

Senator Quinn referred to the European Commission third report on Ireland and the Com-
mission views on mortgage rates�  The fact is we need more competition in the banking sector�  
That is exactly what we need�  I also note Senator Quinn’s point in respect of the fact that more 
than 8,000 people were jailed because of non-payment of fines.  The Government is addressing 
that and we will have a related Bill before the House next week, the Civil Debt (Procedures) 
Bill, which will deal with these issues�

Senator Landy commented on the disruption of council meetings throughout the country 
where public representatives failed to gain access or egress from council chambers�  That is a 
deplorable situation.  It is a matter which council officials should raise directly with the relevant 
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chief superintendent to address�  Sadly, it is a fact of public life now that people who are in 
public life are harassed going to and coming from meetings�  It is a sad fact and a sad day for 
democracy in the country�

Senator Byrne referred to mortgage arrears�  The Personal Insolvency (Amendment) Bill 
will come to the House next week�  Senator Byrne also referred to comments made by Members 
on the Order of Business�  I cannot legislate for what people might say on the Order of Business�  
I would love to be in a position to be able to stop people, but I cannot�  We would have liked 
to have heard Senator Byrne make his comments on Seanad reform yesterday�  I compliment 
all the Members who made representations and the two former Senators, Dr� Maurice Manning 
and Joe O’Toole, it was a very comprehensive debate on the issue�  Senator Brennan welcomed 
the Web Summit due to be held from 3 to 5 November and outlined the major benefits and the 
boost for tourism in Dublin and Sligo and other areas�  Senator Heffernan reminded us of the 
anniversary of the children who were killed in Gaza last year - that was a sad and tragic period 
which needs to be commemorated�  There was a call for the repeal of the eighth amendment 
suggesting that people’s opinions have moved on�  Senator Mullen disagreed with those com-
ments and raised the question of the Saolta University Healthcare Group and Northgate, calling 
for the HSE to release the report�  Commencement debates were down on that issue in the past 
and I will bring the matter to the Minister’s attention�

09/07/2015O00200An Cathaoirleach: Senator David Norris has proposed an amendment to the Order of Busi-
ness, “That No. 68, motion 16, be taken today.”  Is the amendment being pressed?

09/07/2015O00300Senator  David Norris: Yes�

Amendment put: 

The Seanad divided: Tá, 16; Níl, 21�
Tá Níl
 Byrne, Thomas�  Bacik, Ivana�
 Craughwell, Gerard P�  Brennan, Terry�
 Crown, John�  Burke, Colm�
 Daly, Mark�  Coghlan, Eamonn�
 Heffernan, James�  Coghlan, Paul�
 Leyden, Terry�  Comiskey, Michael�
 Mooney, Paschal�  Conway, Martin�
 Mullen, Rónán�  Cummins, Maurice�
 Norris, David�  D’Arcy, Jim�
 Ó Murchú, Labhrás�  Hayden, Aideen�
 O’Brien, Darragh�  Henry, Imelda�
 O’Brien, Mary Ann�  Higgins, Lorraine�
 Power, Averil�  Keane, Cáit�
 Quinn, Feargal�  Kelly, John�
 van Turnhout, Jillian�  Landy, Denis�
 White, Mary M�  Moloney, Marie�

 Moran, Mary�
 Mulcahy, Tony�
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 Mullins, Michael�
 Naughton, Hildegarde�
 O’Neill, Pat�

Tellers: Tá, Senators Paschal Mooney and David Norris; Níl, Senators Paul Coghlan and 
Aideen Hayden�

Amendment declared lost�

Order of Business agreed to�

09/07/2015P00150Educational Research Centre (Establishment) Order 2015: Motion

09/07/2015P00200Senator  Maurice Cummins: I move:

That Seanad Éireann approves the following Order in draft: 

Educational Research Centre (Establishment) Order 2015, 

copies of which were laid before Seanad Éireann on 11th June, 2015�

Question put and agreed to�

09/07/2015P00350Arrangements for Sittings of House: Motion

09/07/2015P00400Senator Maurice Cummins: I move:

That the Seanad shall meet at 11�30 a�m� on Tuesday, 14th July and notwithstanding any-
thing in Standing Orders relative to public business the following arrangements shall apply:

1) Standing Order 29 shall stand suspended; and the Order of Business shall be pro-
posed at the commencement of public business�

Question put and agreed to�

  Sitting suspended at 1 p.m. and resumed at 3 p.m.

09/07/2015CC00100Employment Equality (Amendment) (No. 2) Bill 2013: Report Stage

09/07/2015CC00200An Cathaoirleach: Before we commence I remind Senators that a Senator may speak only 
once on Report Stage except a proposer of an amendment who may reply to the discussion on 
the amendment�  Also on Report Stage, each amendment must be seconded�

Amendments Nos� 1 to 3, inclusive, and amendment No� 19 are related and may be dis-
cussed together by agreement.  Is that agreed?  Agreed.  Recommittal is necessary in respect 
of amendment No� 1 and the other related amendments as they do not arise out of committee 
proceedings�

Bill recommitted in respect of amendments Nos� 1 to 3, inclusive�
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Government amendment No� 1:

In page 3, to delete lines 7 to 14 and substitute the following:

“An Act to provide for certain changes in the exclusion of discrimination on particu-
lar grounds in certain employments; to provide for certain changes relating to discrimina-
tory job advertisements; to give further effect to Council Directive 2000/43/EC of 29 June 
20001 implementing the principle of equal treatment between persons irrespective of racial 
and ethnic origin; to give further effect to  Council Directive 2000/78/EC of 27 November 
20002 establishing a general framework for equal treatment in employment and occupation; 
to give further effect to Council Directive 2004/113/EC of 13 December 20043 implement-
ing the principle of equal treatment between men and women in the access to and supply of 
goods and services; to give further effect to Directive 2006/54/EC of the European Parlia-
ment and of the Council of 5 July 20064 on the implementation of the principle of equal 
opportunities and equal treatment of men and women in matters of employment and occu-
pation (recast); to prohibit discrimination in the provision of accommodation on the basis 
of receipt of certain payments; and for those and other purposes to amend the Pensions Act 
1990; the Employment Equality Act 1998 and the Equal Status Act 2000 and to provide for 
matters connected therewith�”�

09/07/2015CC00500Minister of State at the Department of Justice and Equality  (Deputy  Aodhán Ó 
Ríordáin): I hope my visit to the House this afternoon will be more productive than my visit 
here this morning�  Before addressing the content of amendments Nos� 1 to 3, inclusive, and 
amendment No� 19, I hope I may be allowed to make one or two brief introductory remarks�  We 
had an unusual Committee Stage and an unusual journey to get to Report Stage�  I appreciate 
that the rules under which we operate on Report Stage may restrict Senators in the contributions 
they can make�  I want to make it clear that I am more than happy to co-operate with Mem-
bers in terms of recommitting groups of sections, as has been advised to us as the appropriate 
procedure, to ensure we can have a full discussion on each and every aspect of the Bill and the 
amendments I am recommending be made to it�

Given the additions I am proposing to the Bill, the Long Title has been amended to reflect 
these changes, including references to the relevant EU directives, the Pensions Acts 1990 to 
2014, the Equal Status Acts 2000 to 2012, the Employment Equality Acts 1998 to 2011 and to 
matters related thereto�  The references to the EU directives will be helpful to my Department in 
its discussions with the European Commission in relation to our transposition obligations - the 
point being that part of what we are proposing to do is to make technical changes to the existing 
equality legislation to reflect in specific areas the evolving jurisprudence of the European Court 
of Justice, our own courts and the Equality Tribunal in equality law cases�  That is the context 
for amendment No� 1�  A Chathaoirligh, will I proceed to deal with amendments Nos� 2, 3 and 
19?

09/07/2015CC00600An Cathaoirleach: Yes�  They are all being taken together�

09/07/2015CC00700Deputy  Aodhán Ó Ríordáin: Amendment No. 2 introduces a definition of the “Act of 
2000” as we need to refer to the Equal Status Act 2000.  Amendment No. 3 deletes the defini-
tion of “Minister” as we do not need this as we are amending existing legislation that already 
has this definition.

In amendment No� 19 we are making consequential changes to the Short Title, collective ci-
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tation and the commencement provisions�  The Title of the Bill will change so that once enacted 
it will be known as the Equality (Miscellaneous Provisions) Bill 2015�  This change is needed 
as we propose to amend both the employment equality and the equal status streams of equality 
legislation and to amend relative provisions in the Pensions Acts�

09/07/2015CC00800An Cathaoirleach: Did Senator Bacik indicate she wishes to speak?

09/07/2015CC00900Senator  Ivana Bacik: Yes�  I do not believe there can be any objection to these Govern-
ment amendments as they are technical in nature and they reflect the change in the nature of the 
Bill, which I very much welcome as the original proposer of this Private Members’ Bill�  This 
is a proud day for the Seanad to see what started life as a Labour Party Private Members’ Bill, 
and what had been worked on by many colleagues, including Senators Power and Zappone both 
before and since, now become a Government Bill and, hopefully, today conclude its passage 
through the Seanad�  It is also very welcome, as amendment No� 1 suggests, that the Bill will 
now become broader in focus.  The Government amendments, which are reflected in this new 
Title, and which we are going to debate, will not only make the hugely important and long over-
due change to section 37 of the Employment Equality Act but will also make very progressive 
change in terms of prohibiting discrimination in relation to rent supplement and housing assis-
tance payment in equal status legislation�  That is hugely welcome, although it is not at all what 
was in the original version of the Bill but I do very much welcome it�  I believe it will receive a 
broad welcome�  The other provisions, to be inserted by the Government through amendments, 
on the definition of indirect discrimination, on discriminatory job advertisements, on retirement 
age issues and on the technical issue regarding EEA nationals and Swiss nationals are all very 
welcome amendments�  I very much welcome them and I welcome the change to the Title to 
reflect them in amendment No 1.

Amendment agreed to�  

Government amendment No� 2:

In page 3, between lines 17 and 18, to insert the following:

“ “Act of 2000” means the Equal Status Act 2000;”�

Amendment agreed to�

Government amendment No� 3:

In page 3, to delete line 19�

Amendment agreed to�

Bill reported with amendments�

09/07/2015CC01500An Cathaoirleach: Amendments Nos� 4, 10 and 11 are related and may be discussed to-
gether by agreement.  Is that agreed?  Agreed.  Recommittal is also necessary in respect of this 
and the other related amendments as they do not arise out of committee proceedings�

Bill recommitted in respect of amendment No� 4�

Government amendment No� 4�

In page 3, between lines 19 and 20, to insert the following:
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“Amendment of section 68 of Pensions Act 1990

2. Section 68 of the Pensions Act 1990 is amended in subsection (1) by the substitu-
tion of “an apparently neutral rule of the scheme concerned would put persons” for “an 
apparently neutral rule of the scheme concerned puts persons�”�

09/07/2015CC01800Deputy  Aodhán Ó Ríordáin: The principal equality directives have essentially the same 
definition of indirect discrimination.  I will quote from the Framework Employment Directive 
2000/78/EC, which contains the following definition: “indirect discrimination should be taken 
to occur when an apparently neutral provision, criterion or practice would put persons having a 
particular religion or belief, a particular disability, a particular age, or a particular sexual orien-
tation at a particular disadvantage ���”�

There is more in the text of the directive but that quote captures the key point, and I will 
quote from this one directive only in the interests of brevity�  

The wording of the directives was not followed when the directives were transposed into 
Irish Law�  The words “would put” was replaced with the word “puts”, as follows, for example, 
in section 19(4) of the Employment Equality Act: “Indirect discrimination occurs where an ap-
parently neutral provision puts persons of a particular gender (being As or Bs) at a particular 
gender at a particular disadvantage in respect of remuneration compared with other employees 
of their employer�”  

The reason for this is that there was a view at the time the Acts were drafted that the term 
“would put” could lead to persons taking cases where they did not have locus standi  or were not 
members of the particular ground under which they were claiming discrimination�  Therefore, 
the word “puts” replaces the words “would put”�  The case law is now clear: to claim indirect 
discrimination, a person must assert membership of a particular class of persons to whom the 
Acts apply and must demonstrate actual personal detriment�  Speculative or theoretical claims 
are not permissible.  It is proposed, therefore, that the definitions of indirect discrimination in 
Irish equality legislation be amended to follow precisely the EU definitions.  Amendments are 
required to the Employment Equality Acts, the Equality Status Acts and the Pensions Acts, as is 
evident from the text of amendment No� 4�  Essentially, we are replacing the indicative with the 
subjunctive�  We are bringing our legislation into line with the actual language used in the EU 
directives but not making any change to the actual law as it is applied in practice�  In addition, 
arising from amendments Nos� 4, 10 and 11, this issue comes up in respect of amendment No� 
7�  However, as the main issue in that amendment relates to advertising, we will discuss it with 
the next group of amendments but without my repeating this element of the explanation�  The 
nature of the Equality Acts is such that technical adjustments are required in individual sections 
that relate to more than one of the substantive amendments I am recommending�  I hope, there-
fore, that Members will bear with me�

09/07/2015DD00200Senator  Ivana Bacik: These are purely technical amendments to bring Irish law on dis-
crimination into line with the relevant EU directives�  There can be no objection to them�   I 
should have welcomed earlier the people in the Visitors Gallery who I hope have come to wit-
ness the final passage of the Bill through the Seanad.

Amendment agreed to�

Bill reported with amendment�
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09/07/2015DD00400An Cathaoirleach: Amendments Nos� 5, 7 and 9 are related and may be discussed together�  
Recommital is also necessary in this case�

Bill recommitted in respect of amendment No� 5�

Government amendment No� 5:

In page 3, between lines 19 and 20, to insert the following:

“Amendment of section 2 of Act of 1998

3. Section 2 of the Act of 1998 is amended in subsection (1) in the definition of “ad-
vertisement” by the substitution of “includes every form of statement to the public and 
every form of advertisement, whether to the public or not” for “includes every form of 
advertisement, whether to the public or not”�”�

09/07/2015DD00700Deputy  Aodhán Ó Ríordáin: The group of amendments includes amendments Nos� 5, 7 
and 9, but, due to the structure of the Equality Acts, part of amendment No� 8 is also relevant�  
However, as that amendment mainly deals with a different issue related to the position of Swiss 
and EEA nationals, it has been grouped with amendment No� 18 with which it will be discussed�

We are considering a group of amendments that relate to advertising�  Section 10 of the 
Employment Equality Act 1998 prohibits discriminatory advertisements�  Section 85(1)(d) al-
lows the Equality Authority, now the Irish Human Rights and Equality Commission, to refer a 
publication or display to which section 10 applies to the director of the Equality Tribunal, soon 
to be the Workplace Relations Commission, for adjudication and decision�  However, there is 
no provision to allow an individual who considers that he or she has been discriminated against 
in an employment opportunity to take a case�  The Equality Tribunal brought this issue to my 
Department’s attention, with a request that the current provision be amended so as to allow an 
aggrieved individual to submit a complaint�  The tribunal pointed to a case in which the Court 
of Justice of the European Union stated: “The fact that an employer states publicly that it will 
not recruit employees of a certain ethnic or racial origin constitutes direct discrimination in 
respect of recruitment within the meaning of Article 2(2)(a) of Council Directive 2000/43/EC 
of 29 June 2000 implementing the principle of equal treatment between persons irrespective of 
racial or ethnic origin, such statements being likely strongly to dissuade certain candidates from 
submitting their candidature and, accordingly, to hinder their access to the labour market�”  The 
judgment refers to the race directive and access to the labour market�  Therefore, the changes 
to the legislation being proposed include access to vocational training and membership of cer-
tain bodies, in addition to access to recruitment and promotion�  To ensure the amendments 
proposed do not allow for what might be termed an “officious bystander” to take a case, that is, 
where that person may not be a potential candidate for the particular vacancy or membership 
that may be involved, the approach taken in the drafting of the amendments is to amend sec-
tions 8, 12 and 13 of the Act to ensure there is a real connection between the person claiming 
discrimination and the advertiser� 

The definition of the word “advertisement” in section 2 of the Employment Equality Act is 
being expanded to include a public statement as per the judgement of the European Court of 
Justice�  We are not proposing a similar amendment on the equal status side and this question 
needs further consideration as the court judgment does not refer to the relevant directive�  This 
is a question that is being examined further in consultation with the Equality Tribunal and, if 
deemed appropriate and necessary, can be addressed in future legislation, but I do not anticipate 
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that we will have completed this examination in time for our consideration of this Bill�

Amendment agreed to�

Bill reported with amendment� 

09/07/2015DD00900An Cathaoirleach: Amendments Nos� 6 and 12 are related and may be discussed together�  
Recommital is also necessary in this case�

Bill recommitted in respect of amendment No� 6�

Government amendment No� 6:

In page 3, between lines 19 and 20, to insert the following:

“Amendment of section 6 of Act of 1998

4. Section 6 of the Act of 1998 is amended in subsection (3) by the substitution of the 
following paragraph for paragraph (c):

“(c) Offering a fixed term contract to a person over the compulsory retirement 
age for that employment or to a particular class or description of employees in that 
employment shall not be taken as constituting discrimination on the age ground if—

(i) it is objectively and reasonably justified by a legitimate aim, and

(ii) the means of achieving that aim are appropriate and necessary�”�”�

09/07/2015DD01300Deputy  Aodhán Ó Ríordáin: When the framework employment directive, Directive No� 
2000/78/EC, which outlaws age discrimination in employment, was transposed into law by 
the Equality Act 2004, reliance was placed on the wording of recital 14 of the directive which 
states: “This Directive shall be without prejudice to national provisions laying down retirement 
ages”�  The conclusion is that it was not necessary to amend section 34(4) of the Employment 
Equality Act 1998�  Section 34(4) states: “Without prejudice to subsection (3), it shall not con-
stitute discrimination on the age ground to fix different ages for the retirement (whether vol-
untarily or compulsorily) of employees or any class or description of employees���”�  However, 
the case law of the Court of Justice of the European Union has since established that national 
provisions laying down retirement ages could amount to age discrimination if they cannot be 
justified under the specific terms of the directive, in particular Article 6.1.  Article 6.1, entitled, 
Justification of differences of treatment on grounds of age, provides that: “Member States may 
provide that differences of treatment on grounds of age shall not constitute discrimination, if, 
within the context of national law, they are objectively and reasonably justified by a legitimate 
aim including legitimate employment policy, labour market and vocational training objectives, 
and if the means of achieving that aim are appropriate and necessary”�

The Court of Justice of the European Union has in the course of a series of judgments ap-
plied this test to national compulsory retirement schemes�  The High Court, the Labour Court 
and the Equality Tribunal have applied this test in Irish cases�  As a result, the text of section 
34(4) which seems to give carte blanche to employers to set any age as a retirement age does 
not reflect the law as it is actually applied.  It is, therefore, proposed that it be amended to reflect 
the law as it actually is, that is, as developed in the jurisprudence�  Similarly, section 6(3)(c) of 
the EEA also requires amendment.  Section 6(3)(c) provides: “(c) Offering a fixed term contract 
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to a person over the compulsory retirement age for that employment or to a particular class or 
description of employees in that employment shall not be taken as constituting discrimination 
on the age ground”�  The Court of Justice of the European Union in its case law has also held 
that the provision of fixed-term contracts on the basis of age constitutes age discrimination and 
would require justification under Article 6 of the directive.

09/07/2015DD01400Senator  Paschal Mooney: This is about age discrimination�  The Minister of State is go-
ing through this rapidly and I am trying to absorb the rationale�  His last comments seem to 
suggest there could  be discrimination�  Fixed-term contracts seem to be a way of terminating 
the employment of somebody over the compulsory retirement age�  The amendment reads: “���
it is objectively and reasonably justified by a legitimate aim”.  Will the Minister of State clarify 
what this means?  The amendment also reads: “...the means of achieving that aim are appropri-
ate and necessary”.  What does this mean in simple English?

09/07/2015DD01500Deputy  Aodhán Ó Ríordáin: I am informed that we do not have a national framework 
in this area�  Effectively, there is no discrimination on the basis of age if the offering of the 
fixed-term contract reflects the practice or the nature of the business over a period of time.  It is 
unusual for a termination to take place in the context of this legislation, but we are effectively 
transposing requirements from EU directives into national legislation, thus tidying up many 
things that need to be tidied up�  While the thrust of the Bill was actually to deal with employ-
ment equality legislation, we are using this vehicle to transpose others in the Bill before the 
House�  I understand from where the Senator is coming�  Effectively, the amendment employs 
legalistic terminology on what is known to be the case already�

09/07/2015DD01600Senator  Paschal Mooney: I thank the Minister of State�  The only reason I raise this issue 
is I am considering the example of what occurs when somebody who has been employed for 
some considerable time in a particular institution or business exceeds the retirement age and 
is suddenly offered a fixed-term contract.  This seems to suggest, or at least imply, that there 
is something more to the offer than meets the eye.  Is the Minister of State satisfied that the 
amendment will prevent the offering of discriminatory contracts and that the onus of proof will 
be on the employer rather than the employee who would have to take a case on age discrimina-
tion grounds if his or her contract terms were to be changed once he or she passed the compul-
sory retirement age?  There could be an inference that the employer wanted to get rid of the 
employee by offering a fixed-term contract.  This was a way of doing it and because the law is 
so strong to simply tell somebody to go this provision could be used as a vehicle to terminate 
an individual’s employment.  A fixed-term contract could extend for three or six months.  The 
Bill does not state its length�

09/07/2015EE00200Deputy  Aodhán Ó Ríordáin: The provision brings the Bill in line with the law as it stands�  
There is effectively no change other than streamlining existing legislation to ensure clarity�

Amendment agreed to�

Bill reported with amendment�

Bill recommitted in respect of amendment No� 7�

Government amendment No� 7:

In page 3, between lines 19 and 20, to insert the following:
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“Amendment of section 8 of Act of 1998

5� Section 8(5) of the Act of 1998 is amended -

(a) in paragraph (a), by the substitution of “offered,” for “offered, or”,

(b) in paragraph (b), by the substitution of “materially different, or” for “materi-
ally different�”, and

(c) by the insertion of the following paragraph after paragraph (b):

“(c) by publishing or displaying, or causing to be published or displayed, an 
advertisement which contravenes section 10(1) in so far as such advertisement 
relates to access to employment�”�”�

Amendment agreed to�

Bill reported with amendment�

09/07/2015EE00700An Cathaoirleach: Amendments Nos� 8 and 18 are related and may be discussed together, 
by agreement.  Is that agreed?  Agreed.  Recommital is also necessary in this case.

Bill recommitted in respect of amendment No� 8�

Government amendment No� 8�

In page 3, between lines 19 and 20, to insert the following:

“Amendment of section 12 of Act of 1998

6� Section 12 of the Act of 1998 is amended -

(a) in subsection (1)-

(i) in paragraph (b), by the substitution of “facility,” for “facility, or”,

(ii) in paragraph (c), by the substitution of “provided, or” for “provided�”, and

(iii) by the insertion of the following paragraph after paragraph (c):

“(d) by publishing or displaying, or causing to be published or displayed, 
an advertisement in contravention of section 10(1) in respect of any such 
course offered�”,

(b) in subsection (7)(a), by the substitution of the following subparagraph for 
subparagraph (i):

“(i) the fees for admission or attendance at any such course by persons 
who are citizens of Ireland, nationals of another Member State, nationals of 
the Swiss Confederation or nationals of a member state of the European Eco-
nomic Area and persons who are not, or”,

and

(c) by the insertion of the following subsection after subsection (7):
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“(8) In this section, ‘member state of the European Economic Area’ means 
a state that is a contracting party to the Agreement on the European Economic 
Area signed at Oporto on 2 May 1992, as adjusted by all subsequent amend-
ments to that Agreement�”�”

09/07/2015EE00900Deputy  Aodhán Ó Ríordáin: Section 12(7) of the Employment Equality Act and section 
7 of the Equal Status Act 2000 provide different fees, grants and admission arrangements for 
vocational training and access to education may apply between Irish and EU citizens on one 
hand, and citizens of other states on the other.  The State is obliged under EEA agreements and 
EU-Switzerland agreements to ensure the benefits extended to EU nationals are also extended 
to EEA and Swiss nationals in the absence of explicit provision to the contrary in the agree-
ments.  In practice, the same benefits are extended to such individuals but the Acts do not refer-
ence them explicitly�  These amendments are required to provide for an explicit reference�

Amendment agreed to�

Bill reported with amendment�

Bill recommitted in respect of amendment No� 9�

Government amendment No� 9:

In page 3, between lines 19 and 20, to insert the following:

“Amendment of section 13 of Act of 1998

7� The Act of 1998 is amended in section 13 by - 

(a) designating the section as subsection (1), and

(b) the insertion of the following subsection after subsection (1) (as designated by 
paragraph (a)):

“(2) A body referred to in subsection (1) shall not discriminate against a person 
by publishing or displaying, or causing to be published or displayed, an advertise-
ment in contravention of section 10(1) in so far as the advertisement relates to -

(a) membership of that body or any benefits, other than pension rights, pro-
vided by it, or

(b) entry to, or the carrying on of, a profession, vocation or occupation con-
trolled by that body�”�”�

Amendment agreed to�

Bill reported with amendment�

Bill recommitted in respect of amendment No� 10�

Government amendment No� 10 :

In page 3, between lines 19 and 20, to insert the following:

“Amendment of section 19 of Act of 1998
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8� Section 19 of the Act of 1998 is amended in subsection (4)(a) by the substitution 
of “apparently neutral provision would put” for “apparently neutral provision puts”�”�

Amendment agreed to�

Bill reported with amendment�

Bill recommitted in respect of amendment No� 11�

Government amendment No� 11:

In page 3, between lines 19 and 20, to insert the following:

“Amendment of section 22 of Act of 1998

9� Section 22 of the Act of 1998 is amended in subsection (1)(a) by the substitution 
of “apparently neutral provision would put” for “apparently neutral provision puts”�”�

Amendment agreed to�

Bill reported with amendment�

Bill recommitted in respect of amendment No� 12�

Government amendment No� 12 :

In page 3, between lines 19 and 20, to insert the following:

“Amendment of section 34 of Act of 1998

10� Section 34 of the Act of 1998 is amended by the substitution of the following 
subsection for subsection (4):

“(4) Without prejudice to subsection (3), it shall not constitute discrimination on 
the age ground to fix different ages for the retirement (whether voluntarily or com-
pulsorily) of employees or any class or description of employees if -

(a) it is objectively and reasonably justified by a legitimate aim, and

(b) the means of achieving that aim are appropriate and necessary�”�”�

Amendment agreed to�

Bill reported with amendment�

09/07/2015EE01900An Cathaoirleach: Amendment No� 13 is a Government amendment�  Amendment No� 14 
is a physical alternative to amendment No� 13�  Amendment No� 13, amendments Nos� 1 to 11, 
inclusive, to amendment No� 13, and amendment No� 14 may be discussed together by agree-
ment.  Is that agreed?  Recommital is necessary in this case.

09/07/2015EE02000Senator  Ivana Bacik: Having consulted the proposers of these amendments, while every-
one is in agreement with the general grouping, Senators Power and Zappone suggest that we 
might discuss amendment No. 14 first and then group the 11 amendments to amendment No. 
13 under six different headings�  It will speed up matters and facilitate a more straightforward 
discussion because the issues arising are complex�
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09/07/2015EE02100An Cathaoirleach: Amendment No� 14 is a physical alternative to amendment No� 13�

09/07/2015EE02200Senator  Ivana Bacik: That is right�

09/07/2015EE02300An Cathaoirleach: They have to be discussed together�

09/07/2015EE02400Senator  Ivana Bacik: We can discuss them together but we want to address our remarks 
to amendment No. 14 first.

09/07/2015EE02500An Cathaoirleach: If it is Committee Stage, the Senators can speak as often as they want�

09/07/2015EE02600Senator  Ivana Bacik: We have recommitted�

09/07/2015EE02700An Cathaoirleach: I presume they will be recommitted�  They can be discussed together�

09/07/2015EE02800Senator  Ivana Bacik: We are proposing a slightly difference sequence of amendments�  
We are not disagreeing with the grouping�  This will become clear as we progress�

09/07/2015EE02900An Cathaoirleach: On the grouping, the Senators can speak to the amendment first if they 
so wish but they can also speak subsequently on amendment No� 13�

09/07/2015EE03000Senator  Averil Power: I agree that we should take amendment No. 14 first because it is 
an alternative�

09/07/2015EE03100An Cathaoirleach: Senators can discuss amendment No. 14 first but we are taking the 
grouping.  They have to be recommitted first, however.

09/07/2015EE03200Senator  Averil Power: I explained this to the Clerk of the Seanad prior to the debate be-
cause what we propose is somewhat complicated�  There are 11 amendments to Government 
amendment No� 13, and amendment No� 14 is an alternative to amendment No� 13�  We are, 
in effect, proposing to discuss 13 different issues which have been grouped together for the 
purpose of this debate�  We are simply proposing that Members, in making their contributions, 
would do so in a structured way by agreeing to discuss amendment No. 14 first.

09/07/2015EE03300An Cathaoirleach: As the amendments will be grouped together, Senators can speak when 
they want�

09/07/2015EE03400Senator  Averil Power: We want to explain what we are proposing to assist other Members 
in understanding the matter.  We propose to debate amendment No. 14 first and when we pro-
ceed to amendment No� 13 and the 11 amendments to that amendment, we would debate them 
in six different sections�  We would begin with amendments Nos� 1 and 3 because they relate to 
the public-private distinction, followed by amendments Nos� 2 and 6 because they relate to the 
propagation of religion, amendments Nos� 4 and 11 in respect of ethos-----

09/07/2015EE03500An Cathaoirleach: The Senator can contribute as often as she wishes�

09/07/2015EE03600Senator  Averil Power: -----amendments Nos� 5 and 10, which provide for an employee’s 
privacy, No� 8 in respect of marriage and No� 9�  We are asking Members to make their contribu-
tions in a logical and structured fashion�  It would be ridiculous if I was to speak about amend-
ment No� 3 and another Member spoke about No� 3 or No� 9�

09/07/2015EE03700An Cathaoirleach: They are all related�

09/07/2015EE03800Senator  Averil Power: We ought to deal with them in a sensible way�
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09/07/2015EE03900An Cathaoirleach: Is it agreed to discuss them together in the format proposed?  Agreed.  
Can the Senator advise us which amendment she wishes to discuss first?

09/07/2015EE04000Senator  Averil Power: No� 14�

09/07/2015EE04100An Cathaoirleach: What are the other groupings?

09/07/2015EE04200Senator  Averil Power: After No� 14, we would debate the 11 amendments to amendment 
No� 13 in the following order: amendments Nos� 1 and 3, amendments Nos� 2 and 6, amend-
ments Nos� 4 and 11, amendments Nos� 5 and 10, amendment No� 8 and amendment No� 9�

09/07/2015EE04300Senator  David Norris: Perhaps the Cathaoirleach would be kind enough to advise the 
Seanad of the groupings before they are discussed�

09/07/2015EE04400An Cathaoirleach: They are her groupings�  She can advise the House how she wants them 
to be addressed�

09/07/2015EE04500Senator  David Norris: Perhaps the Cathaoirleach would remind us which groups we are 
discussing�

09/07/2015EE04600An Cathaoirleach: They are being recommitted on Committee Stage, so the Senator can 
speak as often as he wishes.  What about amendments Nos. 5 and 7?

09/07/2015EE04700Senator  Averil Power: As most of them are my amendments, when I rise to propose one I 
will be clear about the grouping being discussed�

09/07/2015EE04800Senator  David Norris: Senator Power will say it�  Excellent�

09/07/2015EE04900An Cathaoirleach: What about amendment No. 7?

09/07/2015EE05000Senator  Averil Power: Amendments Nos� 5 and 10 are grouped together because they 
relate to employee privacy�  Amendment No� 6 is with amendment No� 2�

09/07/2015EE05100An Cathaoirleach: Amendment No� 7�

09/07/2015EE05200Senator  Averil Power: Amendment No� 7 is in my name but I will not be moving it be-
cause it is sufficiently addressed in the Government’s Report Stage amendments.  That is why 
I did not mention it�

Bill recommitted in respect of amendment No� 13, amendments Nos� 1 to 11, inclusive, to 
amendment No� 13, and amendment No� 14�

Government amendment No�  13:

In page 3, to delete lines 20 to 35, and in page 4, to delete lines 1 to 38 and substitute 
the following:

“Amendment of section 37 of Act of 1998

11� Section 37 of the Act of 1998 is amended -

(a) in subsection (1), by the substitution of “Subject to subsections (1A) and (1B), 
a religious, educational or medical institution” for “A religious, educational or medi-
cal institution”, and
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(b) by the insertion of the following subsections after subsection (1):

“(1A) Where an educational or medical institution referred to in subsection 
(1) is maintained, in whole or in part, by monies provided by the Oireachtas, 
more favourable treatment on the religion ground referred to in paragraph (a) of 
that subsection shall be taken to be discrimination unless -

(a) that treatment does not constitute discrimination on any of the other 
discriminatory grounds, and 

(b) by reason of the nature of the institution’s activities or the context in 
which the activities are being carried out, the religion or belief of the em-
ployee or prospective employee constitutes a genuine, legitimate and justified 
occupational requirement having regard to the institution’s ethos� 

(1B) Where an educational or medical institution referred to in subsection (1) 
is maintained, in whole or in part, by monies provided by the Oireachtas, action 
of the type referred to in paragraph (b) of that subsection shall be taken to be 
discrimination unless by reason of the nature of the employment concerned or 
the context in which it is carried out -

(a) the action is objectively justified by the institution’s aim of preventing 
the undermining of the religious ethos of the institution,

and

(b) the means of achieving that aim are appropriate and necessary�

(1C) An action referred to in subsection (1B) shall not be objectively justified 
in accordance with paragraph (a) of that subsection, or appropriate and neces-
sary in accordance with paragraph (b) of that subsection, unless the action of the 
institution is -

(a) rationally and strictly related to the institution’s religious ethos,

(b) a response to conduct of the employee or prospective employee under-
mining the religious ethos of the institution rather than a response to that em-
ployee’s, or prospective employee’s, gender, civil status, family status, sexual 
orientation, age, disability, race or membership of the Traveller community, 
and

(c) proportionate to the conduct of the employee or prospective employee, 
as the case may be, having due regard to -

(i) any other action the employer may take in the circumstances, 

(ii) the consequences of that action for that employee or prospective 
employee, and

(iii) the actual damage caused to the religious ethos of the institution 
by the conduct of that employee or prospective employee�”�”�

09/07/2015EE05400Deputy  Aodhán Ó Ríordáin: I am going to miss section 37 when it has been enacted�  It 
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has been a part of my life for the last three years�  This was a long and tortuous process and 
many of us worked hard on a cross-party basis to bring the Bill to this stage�  We are now at the 
heart of the Bill�  I am conscious that it has not been possible to have a real debate on the text 
and options previously because the Government has not been in a position until now to bring 
forward its proposed amendments to the Private Members’ Bill.  To fill that gap and to outline 
the rationale for our proposed approach, I propose to rehearse the history of the Bill�  While 
some Senators will be familiar with the history, it is important that the details be accessible in 
the Official Report.

The Private Members’ Bill as published has been examined carefully by my Department and 
the Attorney General�  It may appear that we are deleting and replacing all of the existing text 
but we are not�  There are technical and drafting reasons for the approach being taken to amend-
ing the Bill but our conclusion on foot of a lengthy examination is that the Bill as published is 
largely constitutionally sound.  There is a specific concern that the proposed new section 37(1)
(c) in section 2 of the Bill as published, which would allow the Minister for Justice and Equal-
ity, in consultation with the Minister for Health or the Minister for Education and Skills, to 
issue direction or guidelines, could constitute an unlawful delegation by the Oireachtas of its 
legislative responsibilities�  Instead of this provision we propose to provide for a list of consid-
erations to be taken into account by employers, as set out in the proposed new subsection (1)(c)�  
The objective is to ensure the bar is set sufficiently high that employers must provide objective 
justification for any action taken against an employee and must show that the action is related 
to, and proportionate to, the actual damage to the ethos of the institution and is rationally and 
strictly related to the employer’s religious ethos�  The reversal of the burden of proof in the fol-
lowing paragraph (d) is not necessary as section 85A of the Act contains this provision already�

On the substance of the Private Members’ Bill and the specific amendment, it is critically 
important we get this right�  The existing section 37(1) of the Employment Equality Act, as 
amended by section 25 of the Equality Act 2004, provides that:

A religious, educational or medical institution which is under the direction or control 
of a body established for religious purposes or whose objectives include the provision of 
services in an environment which promotes certain religious values shall not be taken to 
discriminate against a person for the purposes of this Part or Part II if--

(a) it gives more favourable treatment, on the religion ground, to an employee or a 
prospective employee over that person where it is reasonable to do so in order to main-
tain the religious ethos of the institution, or

(b) it takes action which is reasonably necessary to prevent an employee or a pro-
spective employee from undermining the religious ethos of the institution�

The provision was previously contained in the Equality Bill 1996 which was referred by the 
President to the Supreme Court under Article 26 of the Constitution�  While the court held the 
Bill to be unconstitutional on other grounds, the constitutionality of what is now section 37 was 
upheld as a reasonable balance between the competing constitutional rights involved�  While we 
can seek to find a new balance, the better to meet the rights of employees, the Supreme Court’s 
decision outlines the need for a balance to be struck�  It is not simply a matter of deleting certain 
elements of the existing Act�  We must recognise the right of the religious institutions concerned 
to prevent the undermining of their ethos and for that reason, I am not able to accept amendment 
No� 14�  It would render the remainder of the amendments apropos section 37 meaningless as 
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they would not link back to paragraph (b)�

There are going to be disputes and, aside from intervening to an extent that does not po-
tentially raise constitutional concerns, it is unclear how deleting section 37(1)(b) will provide 
any guidance on how to resolve disputes between employees and employers�  It would remain 
the case that an employer had the right to take action against employees who acted against the 
employer’s best interests and disputes would, following deletion of the existing provision, fall 
to be resolved in the generally applicable labour relations law�  I hope the Senator will accept 
my rationale�

While the provision that is now section 37(1) was found in 1997 to strike a reasonable bal-
ance between the rights of employees, on the one hand, and freedom of religion, on the other, 
there is legitimate concern that, in practice, it has not worked�  Primarily its operation is regard-
ed as having a particularly chilling effect on LGBT people in the education system�  However, 
it also affects lone parents and divorcees who are restricted in discussing their private lives with 
their colleagues in the safety of their staff room.  I have more to say on the specific amendments 
proposed to amendment No� 13, but I will stop there�

09/07/2015FF00200An Cathaoirleach: I call on Senator Averil Power to formally move amendment No� 1 to 
amendment No� 13�

09/07/2015FF00300Senator  Katherine Zappone: I will move amendment No� 14�

09/07/2015FF00400An Cathaoirleach: To enable the discussion to go ahead, Senator Averil Power needs to 
move amendment No. 1 to amendment No. 13 first.  Amendment No. 14 is being discussed with 
the group that includes amendments Nos� 1 to 11, inclusive, to amendment No� 13�

09/07/2015FF00500Senator  Averil Power: I will formally move amendment No� 1 to amendment No� 13 and 
we will then discuss the amendments in order�

09/07/2015FF00600Senator  Ivana Bacik: We are discussing amendments Nos� 1 to 11, inclusive, to amend-
ment No� 13�

09/07/2015FF00700An Cathaoirleach: Yes�

09/07/2015FF00800Senator  Ivana Bacik: There are 11 amendments to amendment No� 13 which are being 
discussed with amendment No� 14�

09/07/2015FF00900An Cathaoirleach: We need Senator Averil Power to open the discussion on amendment 
No� 1 to amendment No� 13�

09/07/2015FF01000Senator  Averil Power: I wish to move amendments Nos� 1 to 11, inclusive, to amendment 
No� 13 and the ghost amendments Nos� 12 and 13�

09/07/2015FF01100An Cathaoirleach: We are dealing with amendment No� 1 to amendment No� 13�

09/07/2015FF01300Senator  Averil Power: I move amendment No� 1 to Government amendment No� 13:

In the text proposed to be inserted by paragraph (b), to delete “(1A) Where an educa-
tional or medical institution referred to in subsection (1) is maintained, in whole or in part, 
by monies provided by the Oireachtas, more favourable treatment on the religion ground 
referred to in paragraph (a) of that subsection” and substitute the following:
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“(1A) In respect of an institution to which subsection (1) refers, more favourable 
treatment on the religion ground referred to in paragraph (a) of subsection (1)”�

09/07/2015FF01400An Cathaoirleach: Does Senator Katherine Zappone wish to second the amendment?

09/07/2015FF01500Senator  Katherine Zappone: Yes�  I will speak to amendment No� 14�  

As the Minister of State said, we are at the heart of the Bill�  I acknowledge the extensive 
work the Government and its officials have done on the Bill, as exemplified by the Report Stage 
amendments�  I understand the Government and the original sponsor of the Bill, Senator Ivana 
Bacik, are extremely keen to get it right as best we can�

Amendment No� 14 is a logical response to amendment No� 13, about which I have very 
strong feelings, coming from a locus standi of sorts derived from what my spouse, Dr� Ann 
Louise Gilligan, and I had to face over a decade ago�  I welcome her, as I welcome all of the 
other advocates present from the INTO, the LGBT helpline and GLEN, including Dr� Fergus 
Ryan and others, but I particularly welcome her because she took a case against the State while 
she was an employee of an institution managed by the Catholic archbishop�  She was effectively 
outed in the case, by her own choosing, as a married lesbian and at the time section 37(1)(b) 
was staring her in the face�  Amendment No� 14 proposes to delete it�  If the Government was 
to accept it, we would not need Government amendment No� 13�  

The section referred to states a faith-based organisation, including an educational institu-
tion, is not deemed to discriminate if it takes action which is reasonable necessary to prevent 
an employee or a prospective employee from undermining the religious ethos of the institution�  
Could conduct in public which clearly demonstrates that a woman is a married lesbian be rea-
son enough in an educational institution managed by the Catholic archbishop for that institution 
to take action against her with regard to her employment?  Would that action not be deemed to 
be discriminatory in the eyes of the law?  The answer was “Yes” and it is still the answer.  Was 
she afraid?  The answer is yes.  Did that stop her?  The answer is no.  However, there should 
be no fear and no chill factor, as the Minister of State called it�  There should be only freedom 
to live as who we are and to make the choices we make, consonant with who we are, rather 
than denying who we are�  We should place this alongside the freedom to respect an employer’s 
ethos and values, although we may not agree with them�

As lawmakers, what should we do to section 37(1)(b) of the 1998 Act in order that such 
conduct, or other conduct that flows from an employee’s identity, is not reason enough for a 
religious institution to discriminate against that person to protect its ethos?  Amendment No. 14 
proposes that we delete the offending section from our current law�  Many advocates and advo-
cacy organisations have argued for this in the past, but I will put forward my own arguments�  

Despite what the Minister of State said, we have still not heard a full response from the Gov-
ernment on why we cannot delete the section�  The Minister of State said on Committee Stage 
and has repeated today that the Supreme Court, in a 1996 judgment, upheld the constitutionality 
of section 37 because it was viewed as a reasonable balance between the competing constitu-
tional rights involved.  He has said that while we can seek to find a new balance, the better to 
meet the rights of employees, the logic of the Supreme Court’s decision outlines the need for a 
balance to be struck and that it is not simply a matter of deleting certain elements of the existing 
Act�  I still disagree, which is why I am moving this amendment�

It is important for the Government to elaborate even more than the Minister of State has 
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done today in order to provide a substantive and reasonable rejection to what so many people 
in Ireland advocated for to offer absolute assurance to Irish employees working within religious 
institutions that deliver public services�  Once again, I propose that it is more effective to delete 
existing section 37(1)(b)�  I will put forward two reasons for this�  First, it is because the institu-
tion’s right to protect its religious ethos is already adequately protected in Irish law�  I agree that 
there is an important balance to strike between the protection of an institution’s religious ethos 
and the rights of an employee to pursue their career without fear and discrimination�  However, 
religious ethos is protected by sections 16, 25, 37(1)(a) and 37(2) of the Employment Equality 
Act and a number of other laws�  Section 37(1)(a) allows an institution under certain condi-
tions to give preference to members of its own faith for a job, promotion or particular duties�  
Sections 37(2) and 25 permit all employers to treat people differently where there is a genuine 
and necessary occupational requirement�  These sections, coupled with the duties arising from 
people’s individual employment contracts, form an adequate safeguard for the religious ethos 
of the institution�  

My second argument for the deletion of what I consider to be an offensive section in the 
former Act is the fact that although the Supreme Court found the section to be compatible with 
the Constitution, which the Minister of State has just said and which I accept, I do not think it 
is by any means clear that the Constitution as interpreted by the courts requires us to have this 
exception�  Does our Constitution require the additional protections of ethos found in section 
37(1)(b)?  The Constitution as interpreted in 1996 might have allowed for an exception like this 
but by no means would the Constitution require it, as far as I can determine�  I do not think the 
court ever said that it was required.  As per my first argument, it is already adequately protected.  
Those are the arguments to delete the offensive section�  I believe that it would provide an ab-
solute guarantee to protect the employee while our laws adequately protect a religious institu-
tion’s ethos�  I hope the Minister of State might shed a bit more light on that�

09/07/2015GG00200Senator  Averil Power: I support where Senator Zappone is coming from in that, ideally, 
I would prefer to see section 37(1) deleted rather than amended�  I know the Minister of State 
will say that his legal advice is that this is not possible.  I brought forward the first Bill on this 
issue in 2012 and I must be honest and say that the legal advice I received was that the best we 
could do was amend it and that it would not be possible to delete it�  I wish we could delete it 
but I must be honest�  I cannot say that I brought forward a Bill that seeks to amend the section 
and then put pressure on the Minister of State politically to delete it when I had to accept that 
this may not be possible constitutionally�

Our task today is to come up with the strictest possible wording�  That is where I am coming 
from in terms of the amendments I have tabled today�  The Government Report Stage amend-
ment is a significant improvement on the previous text and does address some of the concerns I 
raised on Second and Committee Stages about the fact that the original text did not require any 
conduct on the part of the employee�  It would have been possible for the employer to discrimi-
nate against someone or at least to make a case for discrimination solely on the basis of who 
the person was�  That is my most fundamental objection to section 37(1)�  It is incredibly unfair 
treatment of people who are very good at their jobs and who just want to be judged on the same 
basis as everybody else, namely, their performance in the workplace, but who are subjected to 
unfair discrimination and the fear and threat of facing such discrimination because of who they 
are - because they are gay, lesbian, bisexual, transgender, divorced or a single parent�  That is re-
pugnant to any sense of fairness and decency and that is the fundamental thing we must change�  
I accept that the Bill goes so far in respect of that�  
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The Government amendment now requires that there be conduct on the part of the em-
ployee.  I have some concerns.  We need clarity around some of the issues.  It does not define 
conduct or say that it is restricted to the workplace�  It uses the words “genuine occupational 
requirement” but we are not clear what they mean or even what the ethos of the institution is 
because there is no requirement to publish the ethos�  I have tabled a number of amendments 
that would deal with those issues and I propose to raise them when we come to discussing 
amendments Nos� 1 to 11�  

I completely understand where Senator Zappone is coming from�  My preference would be 
deletion�  In trying to achieve as much as I can, I will push for each of the amendments I have 
tabled to be accepted�  I think they are all reasonable�  They are based on solid legal advice from 
people with expertise in this area and I hope that the Minister of State will go through them one 
by one as we get to those issues to see whether they can be incorporated into the current word-
ing or not�  It is essential that we give people the clarity and comfort they deserve�  I know the 
INTO LGBT group is here with us today and the ASTI has also highlighted the issue of LGBT 
teachers�  It is so that people are free to be themselves in the workplace, get on with their jobs 
the same as everybody else and not have to carry the fear and misery of pretending to be some-
body else, hiding from their colleagues or not being free to be open about their personal lives�

I hope we are all together on this issue�  I certainly see it as one where we can achieve some-
thing on a cross-party, non-party basis�  It is not a party political issue, which is why when I 
published my Bill in 2012, I spoke to the two Ministers concerned before it came to the House 
and engaged in a lot of lobbying�  I have worked with Senators Bacik and Zappone on this issue 
since then�  I hope we will take that spirit of co-operation as we go through each of the issues 
today and do what we can to tighten up this revision as much as possible�

09/07/2015GG00300Senator  Ivana Bacik: In welcoming the Minister of State, I should have acknowledged his 
long personal commitment in respect of this issue and the fact that he was an original sponsor 
of the Bill when we introduced it in 2013�  In respect of amendment No� 14, I echo the words of 
Senators Zappone and Power�  My personal preference without reference to any laws would be 
simply to delete section 37(1)(b) as well�  As Senator Power acknowledged, we have received 
clear legal advice not just as individuals but in terms of the legal opinion of the Irish Human 
Rights and Equality Commission, which was published a year ago�  I understand that the Gov-
ernment has received advice from the Attorney General that deletion is not possible�  I am look-
ing at the words of the senior counsel who drafted the legal opinion for the Irish Human Rights 
and Equality Commission�  They stated that removing section 37(1) entirely could constitute a 
violation of rights of employers and employees to religious freedom�  They went on to say that 
they viewed this option as far too legally uncertain�  The last thing we want to do is to open up 
this important and overdue Bill to legal challenge�  Unfortunately, we are in a position where we 
must amend rather than delete section 37(1), particularly section 37(1)(b)�  Therefore, we must 
make sure that the amendment offers as strong a protection against discrimination as possible�

In respect of amendment No� 13, which was moved by the Minister of State, I am glad to 
hear him say that the Bill as published is largely constitutionally sound�  Although the Govern-
ment amendments do extensively change the text of the original Bill, it is clear that the structure 
of the Bill is maintained and that some of the key principles are maintained within it�  As others 
have said, the amendments significantly improve the Bill and greatly strengthen and enhance 
protection for employees against discrimination, which is hugely important�  Amendment No� 
13 strengthens the protections against discrimination both in terms of section 37(1)(a), which 
concerns more favourable treatment on religion grounds, and, more importantly, section 37(1)
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(b), which allows employers to take action reasonably necessary to prevent employees from 
undermining religious ethos�  The new test that will be inserted into section 37 if amendment 
No� 13 is passed is very strong�  It sets the bar much higher�

I will speak generally on Government amendment No� 13 before we get into the individual 
amendments to the section�  The new subsection (1A) that is proposed to be introduced would 
change the nature of the current section 37(1)(a) which allows more favourable treatment on the 
religion ground�  The new section 37(1A) would say that where a publicly funded educational 
or medical institution gives more favourable treatment on the religion ground, that shall be 
discrimination�  It is clearly stated that it shall be discrimination unless it “does not constitute 
discrimination on any of the other discriminatory grounds, and ��� [that] the religion or belief 
... constitutes a genuine, legitimate and justified occupational requirement having regard to the 
institution’s ethos”�  That is a much stronger statement against discrimination�  The chilling 
effect, of which the Minister of State has spoken and of which we are all very aware, is par-
ticularly evident in the current section 37(1)(b) which, as I say, allows employers to take action 
against employees where they are seen to undermine religious ethos�  The new subsections (1B) 
and (1C) dramatically change the position for employees or prospective employees in publicly 
funded education or medical institutions - schools or hospitals�

Amendment No. 13, as I see it, would introduce a new one plus five test for publicly funded 
institutions�  The provisions say that it shall be discrimination where any action of this sort is 
taken by an employer.  It is presumed to be discrimination.  The five test is, first, that the action 
must be objectively justified by the aim of preventing the undermining of the religious ethos.  
Second, the means of achieving the aim must be appropriate and necessary�  In subsection 
(1C) there is a threefold further test that an employer must get over to show that an action is 
objectively justified and that the means used are appropriate and necessary and, crucially, in 
subsection (1C)(a), (1C)(b) and (1C)(c), the action must be rationally and strictly related to the 
religious ethos of the institution which, effectively, requires an institution to show what its ethos 
is�  It is saying, in effect, that the institution must show how the action it has taken is rationally 
and strictly related to its ethos�  That is hugely important�  Second, it must be a response to the 
conduct of the employee�  I think Senators Power and Zappone have referred to this�  This is 
a hugely important insertion, that there is a requirement of conduct rather than just of status�  
Specifically subsection (1C)(b) says that the action of the employer cannot be a response to the 
employee’s or prospective employee’s gender, civil status, family status, sexual orientation, 
age, disability, race, or membership of the Traveller community�  Finally, in subsection (1C)(c), 
the action of the employer must be proportionate to the conduct of the employee or prospective 
employee�  There is a further threefold test as to how a court or tribunal would measure propor-
tionality, looking in particular at the consequences of the action for the employee or prospective 
employee, at any other action the employer could have taken and, crucially, the actual damage 
caused to the religious ethos of the institution.  While I understand it is difficult to define ethos 
or to require institutions to define religious ethos, effectively the combined text of amendment 
No� 13 would require an employer seeking to justify discriminatory action to put forward a 
definition of its ethos to justify the action it had taken to prevent an employee undermining its 
ethos�  I think the bar is set so high that it would be almost impossible to envisage a situation 
in which an employer could discriminate against an employee under this provision, and that is 
to be welcomed�

I accept the Minister of State’s point that this is a great improvement on the mechanism in 
our original Bill, which was simply that directions or guidelines could be issued on the criteria 
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in section 37(1)(b).  I think this hugely strengthens it because it sets out this one plus five test 
by which publicly funded institutions will be judged if they attempt to take action against em-
ployees that is discriminatory�

09/07/2015HH00200Senator  David Norris: I think in these amendments we are getting to the nub of the action�  
I commend the Minister of State on his amendments although it seems to be an incremental 
approach�  I remember opposing this section strongly when it was introduced by the former 
Minister, Mervyn Taylor, but I think there should be certain principles enacted and enshrined�  
It is obvious that State-funded institutions should not be allowed to discriminate at all on the 
grounds of religion or belief�  It would be mad to allow the State to fund religious discrimina-
tion against its citizens, which was, in effect, the situation under the original Bill.

It is not just gay people who are involved�  There is also a question of religious belief and 
the question of people who are atheist.  I am a retired fairy but I am definitely not an atheist, 
but I think that atheists have rights as well�  I remember when we removed the special position 
of the Roman Catholic Church from the Constitution, so there is no longer any constitutional 
reason this should be sustained�  The State has a duty to be neutral and impartial between reli-
gious, non-religious and philosophical beliefs�  It has been stated that Directive 78/2000 of the 
European Union requires member states to allow discrimination on the ground of religion or 
belief, but this is not the case at all�  Article 4 merely permits discrimination if countries want 
it but it also allows for far wider grounds for religious freedom�  I will quote from the record of 
the Seanad - I think this is Senator Bacik but if I am wrong I am sure she will correct me:

We were advised, however, that EU Directive 78/2000 requires a somewhat more con-
servative approach�  Article 4 of that directive gives protection to the right of churches to 
require individuals working for them to act with “loyalty to the organisation’s ethos”�

and:

There is a constraint not only in domestic law but also under EU Framework Directive 
78/2000�  Article 4 of the directive places constraints on how we can move forward on this, 
particularly the reference to ensuring “national practice as existing as the date of adoption 
of the directive”�

  I believe this is based on a complete misreading of the EU directive because what Article 
4 actually says is that member states may - and I emphasise the word “may” - provide that a 
difference of treatment shall not constitute discrimination in certain circumstances�  In Article 
4(2), “Member States may maintain national legislation in force at the date of adoption of this 
Directive or provide for future legislation incorporating national practice existing at the date of 
adoption of this Directive” in certain circumstances�  It also reads: “This difference of treatment 

shall be implemented taking account of Member States’ constitutional provisions 
and principles, as well as the general principles of Community law,” and “this Direc-
tive shall thus not prejudice the right of churches and other public or private organi-

sations, the ethos of which is based on religion or belief, acting in conformity with national con-
stitutions and laws, to require individuals working for them to act in good faith and with loyalty 
to the organisation’s ethos�”  It is really a question of “may” and “shall”�  The European Union 
directive does not oppose the kind of amendment we were suggesting but it gives freedom for 
states to provide a difference in treatment and apparent discrimination and so on and so forth, 
but it is a question of “may” all the time�  It does not prescribe that this is what we have to do�

4 o’clock
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To make things even clearer, Article 8 ensures minimum requirements, not maximum re-
quirements, for protecting equality and states: “Member States may introduce or maintain pro-
visions which are more favourable to the protection of the principle of equal treatment than 
those laid down in this Directive�”  That gives us carte blanche to go beyond what was being 
suggested�  It goes on to state: “The implementation of this Directive shall under no circum-
stances constitute grounds for a reduction in the level of protection against discrimination al-
ready afforded by Member States in the fields covered by this Directive.”

Turning to the idea of including atheists in this, the European Court, in a judgment, recog-
nised:

[T]he supporters of secularism are able to lay claim to views attaining the “level of co-
gency, seriousness, cohesion and importance” required for them to be considered “convic-
tions” within the meaning of Articles 9 of the Convention and 2 of Protocol No� 1 ��� More 
precisely, their views must be regarded as “philosophical convictions”, within the meaning 
of the second sentence of Article 2 of Protocol No� 1, given that they are worthy of “respect 
‘in a democratic society’”, are not incompatible with human dignity and do not conflict with 
the fundamental right of the child to education�

While the churches may propose and maintain very rigid doctrinal positions, in a democracy 
one should consider the behaviour of people, which is instructive in this regard�  An MRBI poll 
conducted in 2012 found that 78% of Irish Catholics follow their consciences rather than church 
teaching when making moral decisions.  This is an interesting finding.  What constitutes the 
church and its ethos?  Is it a compendium of doctrinal statements of a particular church or the 
belief and practice of the majority of people who constitute that church?  I am a churchgoer and 
also attend Roman Catholic churches�  I frequently hear priests of various denominations state 
the church is not Rome or Canterbury but the people�  Almost 80% of the people are making up 
their own minds on questions of ethos�  

Implicit in all of this is a distinction between State-funded bodies and bodies not funded by 
the State�  I admit that there may be some small grey areas in this regard but when it is a ques-
tion of fundamental human rights, the latter should be held to the same human rights standards 
as State-funded bodies�  It is apparent and obvious that the State should not fund discrimination�  
However, it is also true that it should not tolerate discrimination�  I thank the Cathaoirleach for 
his indulgence� 

09/07/2015JJ00200Deputy Aodhán Ó Ríordáin: Senator Zappone seeks to delete a significant section from 
the Act�  I wish we could do so�  I also wish we were not dealing with the existing education 
system and Constitution or the reality in which we find ourselves.  Yesterday, when I met many 
of the groups represented in the Gallery, I made the point that the education system perpetuates 
inequality by its very constitution�  Since its establishment, the State has abdicated responsibil-
ity for education by outsourcing the education system�  It was decided to have a State-funded 
education system, rather than a State education system�  Schools were established and the State 
placed them out for tender and asked patron bodies to oversee the running of them�  I do not 
like this but it is the reality within which we must operate�  Unfortunately, whatever manner or 
means we employ to regulate this area, it will never be perfect and education will never be as 
equal as we would like it to be�

I meet many deputations who raise the issue of equality in the education system�  For ex-
ample, parents ask why they must baptise children to send them to a local school�  I am deeply 
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uncomfortable with the idea of having a number of denominational schools in a given area, with 
children going into school through different school gates�  We consistently separate children 
on the basis of religion and gender�  Moreover, because the education system is fundamentally 
based on the idea of competition, it is inevitable that children who are more disadvantaged lose 
out and those who are more advantaged gain�  

I fully agree with the approach proposed by Senator Zappone because the current posi-
tion is unjust�  While the Bill focuses primarily on employees, what is the child of a lesbian, 
gay, bisexual or transgender, LGBT, couple, a divorcee or a single parent expected to feel in 
this scenario?  I am keenly aware of this issue but what does one do when one is charged with 
responsibility of legislating within constitutional confines?  That is the position in which this 
Government finds itself and any other Government would find itself.  I would love to delete the 
section, as proposed in the amendment, but I predict that if we were to do so, we would be on 
the losing side in a case before the High Court or Supreme Court�  It is inevitable that a court 
case will be taken in response to this legislation because that is what people tend to do in these 
circumstances�  This will mean we will be back working off the original section 37, rather than 
the amended section we are trying to introduce today� 

Senator Bacik stated that the mechanism we are trying to insert in the Act would make it 
almost impossible for any employer to suggest that anyone, on the basis of his or her nature, is 
undermining anything�  By continuing to allow more than 90% of the infrastructure of primary 
level schools to remain in a religious ethos, we will perpetuate inequality�  That is a fundamental 
reality of the position in which we find ourselves and that position is backed up by the Constitu-
tion� 

People tell me how wonderful the education system is in Finland and what wonderful lit-
eracy statistics it produces�  In Finland, there is one school in each school district, which means 
there are no primary, secondary, boys’ or girls’ schools�  Schools in Finland are like palaces 
because they reflect the Finnish value system and the beliefs of Finnish people.  Regardless of 
who one meets from the Finnish political system, whether left-wing, right-wing, centre-left, 
centre-right, far-left or far-right, all of them will tell visiting deputations, and I was a member of 
one such deputation, that the concept underpinning their education system is equality�  Funda-
mentally, all of them believe in equality�  In contrast, the Irish education system is underpinned 
by patronage and neither the child nor the employee is at its centre�  Ideology and the rights of 
patrons to perpetuate their ethos are at the core of our education system�  This approach also 
impacts on medical institutions� 

While we are waiting for a revolution in this area - I will be at the front of it - we must 
deal with the current constitutional reality�  Unfortunately, the constitutional constraints within 
which we operate mean that the best we can do is raise the bar�  Notwithstanding these con-
straints, what we are doing is no mean achievement�  I do not want anyone to conclude that my 
comments are undermining what the Bill will achieve for people working in the school system 
or a medical institution who believe they cannot be themselves�  I am keenly aware of this issue, 
having dealt with it myself�  While I would love to be in a position to delete section 37, to do 
so would create an open goal for those who want to do down this agenda and inevitably result 
in us having to deal with the existing section until we radically overhaul the education system, 
which could take forever�

The European Union is happy for us to constitute our educate system in any way we wish�  
This is the system we have and I am trying to operate within it� 
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09/07/2015JJ00300Senator  David Norris: The Minister of State’s words are well spoken�

09/07/2015JJ00400Senator  Ivana Bacik: I echo the comments of the Minister of State who helpfully provided 
context for this issue, on which I spoke on Second Stage�  Unlike Senator Norris, I am an atheist 
and I believe it is outrageous that we continue to-----

09/07/2015JJ00500Senator  David Norris: I will pray for the Senator�

09/07/2015JJ00600Senator  Ivana Bacik: I am always grateful for Senator Norris’s prayers�  Many people 
have offered to pray for me in the past�

On a serious note, it is outrageous that any teacher should have to be of a particular religion 
and that 95% of schools are under religious patronage�  As a parent, I fought against this and 
was instrumental in the establishment of a new multidenominational school to try to break the 
stranglehold the churches, in particular the Catholic Church, have on our primary and secondary 
education systems.  For this reason, I would be the first to fully endorse the Minister of State’s 
comment that a revolution is required.  Unfortunately, it is extremely difficult to upset the sta-
tus quo�  Many parents who are not believers are proponents of the status quo in faith schools 
attended by their children and for good reason, namely, their desire not to rock the boat for the 
sake of their children�  A major issue here is the context in which the Bill is being debated� 

To address the point about what we can do within the confines of the Constitution and Euro-
pean Union rules, it is clear from a reading of the report of the Irish Human Rights and Equality 
Commission that while provisions similar to section 37 are in place in many European Union 
member states, they do not have the significance they have in Ireland because schooling in these 
countries is not religious-based�   It is a state-based, secular system with a tiny minority of faith 
schools which are entitled legally to discriminate on a section 37-type model�  If one looks at 
the Dutch, Danish or British legislation, one will see there are similar provisions�  It is only in 
our system section 37(1) has this immense significance for all of us because 95% of the schools 
are under religious patronage and Educate Together and multi-denominational schools form 
only a tiny minority�  That is the context�  I wish it were not like that but one must be realistic�

Let me put it this way, as the Minister of State stated, this is no mean achievement�  It is 17 
years since section 37(1) was enacted�  It is 30 years since Ms Eileen Flynn was sacked from 
the Holy Faith school in New Ross�  It is not a mean achievement to overturn the potential for 
discrimination that still exists in law and that is what this Bill will do�

09/07/2015KK00200Senator  Martin Conway: It would be remiss of me not to echo and endorse the remarks of 
the Minister of State which are correct�  I fully agree with them�  I do not think there is anything 
in his summation that I do not agree with�

I come from a rural part of Ireland where the Roman Catholic Church made a significant 
contribution to teaching and education�  If they were not there, it probably would not have hap-
pened at all or it would have been primitive�  However, they should not have had to do it and 
they should not have been asked to do it, and now they should not be doing it�

In the town where I live there are three secondary schools even though there is a population 
of less than 1,000�  There is a school population, if one were to combine the three schools, of 
500�  I am on an amalgamation committee to try and get a community school and we are making 
significant progress in that regard.
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09/07/2015KK00300Senator  David Norris: Then there would be four schools�

09/07/2015KK00400Senator  Martin Conway: There are four primary schools as well�  It is hilarious�  It is 
not good for children and it does not create equality�  It certainly does not create opportunity�  
Maybe part of the problem is that so many Oireachtas Members are former teachers�

09/07/2015KK00500Senator  Ivana Bacik: Present company excepted�

09/07/2015KK00600Senator  Martin Conway: It is good to hear a former teacher express the observations he 
did because I would think he would be in a minority in the Houses of the Oireachtas in terms of 
his view�  Certainly, in my parliamentary party, I hear Trojan defence of the Catholic Church’s 
operation within education and its right of place, etc�  I never seek to be in any way disrespect-
ful to them, and certainly I acknowledge all of their achievements, but education in a modern 
Ireland is not what they should be doing�  It is what the State should be doing�  We fund it but 
we do not control it�

09/07/2015KK00700Senator  Averil Power: This has been a useful debate�  It is useful to have that discussion 
about the broader context in which we operate here and I agree with much of what the Minister 
of State stated in that respect�

I share the concerns that have been outlined about the distinction in the Bill between public 
and private organisations which is an unjustified one, the lack of protection on the religious 
ground for teachers and other staff, and concerns about issues such as privacy�

We are debating amendment No� 14, which is the proposition to delete the section instead 
of the approach proposed by the Government�  It is obvious, if nothing else, from the balance 
of power in the House, that the Government amendment will pass�  I have a number of amend-
ments down to the Government amendment to deal with the issues raised by Senator Norris and 
others and it would be helpful if we could move on to these amendments so that we can debate 
my proposals on those individual issues and tease them through�

09/07/2015KK00800Senator  Martin Conway: We all would agree with that�

09/07/2015KK00900Senator  Averil Power: While I must accept reluctantly that the Government has been 
advised not to proceed with the deletion route, as I said, I was given that same advice when I 
prepared my former party’s 2012 Bill, I have to accept that is our starting point�  However, the 
Minister of State could go much further and he could tighten up the language a good deal�  I 
would like to get to the point where we can discuss the individual suggestions that I have made 
in that regard so that we can tease them through�

09/07/2015KK01000Senator  David Norris: I will be brief and I hope we will then move on�  I congratulate the 
Minister of State on what he has just said�  It was an excellent speech and epitomised the core 
values of this Republic.  I was proud listening to him.  He explained clearly the difficulties and 
the way in which he is constrained, but he put his own ideals clearly on the record of this House 
and I compliment him on doing that�

If religion is so cherished by parents, they should teach it to their children�  It should not 
be the responsibility of school�  School deals in fact, not beliefs, unless it is treated as cultural 
artifacts�  I say this as somebody who is a believing member of a Christian church�

The church is moving as well�  I noted in the past few days a statement from a Roman 
Catholic bishop about the baptism of same-sex couples, making the point that there should not 
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be any discrimination or distinction in the way in which these children are treated and no at-
tempt to embarrass the parents.  That is a very significant move forward by the Roman Catholic 
Church�  It is not a church to which I belong but I applaud the bishop for making this position 
clear�  I doubt if that would have happened if there had not been debates such as the debate that 
is taking place here today�

09/07/2015KK01100Senator  Katherine Zappone: Clearly, from the Minister of State’s response, he was a fine 
educator and I expect that he will be one of the leaders of that revolution that he speaks about�

It has been a useful debate�  As Senator Power referred to, even in her own Bill there was not 
the deletion of this section even though many advocates for many years have argued for that�  I 
thought it was important to put it forward now and to get this kind of response�  Our time has 
not been wasted�

I suppose the heart of my questioning there had to do with the question as to does the Consti-
tution, as the Minister of State said, back up what it is that he is doing, as distinct from deleting 
the provision, or does it require it not to be deleted�  I appreciate he has the legal advice and 
Senator Power has had legal advice�  I have had other legal advice�  I have read the Irish Human 
Rights and Equality Commission’s�  Legal advice differs�  I still stand not fully convinced that 
the Constitution requires that we keep it.  Am I the only dreamer?  Am I the only idealist?

09/07/2015KK01200Senator  David Norris: Oh, come on, darling�

09/07/2015KK01300Senator  Katherine Zappone: It is not a matter of personal preference�  It is because, in 
terms of the arguments, I am still not adequately convinced that we absolutely require to keep 
it from a legal and technical perspective�

Having said that, I fully accept and agree that it is no mean achievement what the Govern-
ment is putting forward here today�  We have some amendments with which we hope to improve 
that and maybe the Minister of State might consider some of those, and I acknowledge that 
extraordinary contribution that the Minister of State is making, especially supported by Senator 
Bacik and others�

09/07/2015KK01400Senator  Averil Power: Amendments Nos� 1 and 3 to amendment No� 13 are designed to 
remove the distinction in the text of the current wording from the Government between public 
and private institutions�  Essentially, they would mean that the tougher conditions in subsec-
tions (1)(a) to (1)(c) would apply to all religious educational and medical institutions with the 
religious ethos covered by subsection (1) whether they are funded by the State or not�

The distinction between State-funded bodies and those not funded by the State is not made 
in the main body of the Employment Equality Act�  Generally, self-funded businesses are not 
exempted from equality requirements simply because they do not receive State funding�  As 
a general principle, the Employment Equality Act imposes the same obligations on State em-
ployers and State-funded bodies as it does on private businesses�  The Government’s amend-
ment considerably improves the position for those working in State-funded bodies�  However, 
it leaves the existing wording of section 37(1) for non-State-funded bodies�  This potentially 
allows schools and medical institutions to buy their way out of compliance with the tougher 
requirements and clearly privileges wealthier communities, schools and organisations that are 
better able to survive without State funding.  It is an unjustified distinction that will leave people 
who work in private institutions, for example private nursing homes which do not receive any 
funding from the State, without the protection they deserve�  It will leave them in exactly the 
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same situation that we are now saying is utterly unacceptable in the context of public employ-
ees�  They will be left in the same precarious, frightening and uncertain situation and that is not 
good enough�

It is also important to note the distinction between State funded and privately funded bodies 
is not referenced in any way in article 4 of the framework directive�  While there is possibly 
some logic in holding State funded bodies to more rigorous tests than for those not funded by 
the State, the mere fact a body is not funded by the State should not give it a licence to discrimi-
nate more easily�  No institution should be allowed to exclude or treat somebody less favourably 
on account of, for example, their sexual orientation or civil status�  However, that is what is 
happening here�  The new test states that somebody may only be subjected to discrimination if 
they have engaged in some form of conduct which amounts to an undermining of the ethos, but 
that test will not be in place for employees of private institutions�  Therefore, they will continue 
to fear that by merely being themselves and merely being open about the fact they are lesbian, 
gay, bisexual or transgender or that they are in a non-marital relationship or they have a child 
outside marriage or about any other aspect of their personality and personal relationships, they 
will be subjected to discrimination.  This is utterly unacceptable.  It is unjustified and is, argu-
ably, repugnant to EU law�

EU law is, of course, superior to our Constitution�  The European directive does not make 
a distinction between public and private organisations although it does provide for an ethos 
exemption�  The Government has pointed to that exemption on grounds of ethos, but the EU 
directive expressly states that the exemption should not justify discrimination on a ground other 
than religion, such as, for example, sexual orientation, age or disability�  Nor does the directive 
provide any basis for a distinction to be made between State funded and non-funded institu-
tions�  While it permits more favourable treatment to be made on the religion or belief ground 
alone, it does so only where by reason of the nature of the activities or the context in which 
they are carried out, a person’s religion or belief constitutes a genuine, legitimate and justified 
occupational requirement�

The Minister of State proposes to leave the wording in section 37(1) that an employer can 
act if he believes that such action is reasonably necessary to protect ethos and this is the only 
statement in respect of private institutions�  However, the directive goes much further and makes 
it clear that the test the Department is applying for public bodies, which makes it clear it must be 
a genuine occupational requirement, should also be applied to private bodies�  It expressly says 
this in the exemption the Government is relying on�  It says the exemption can only be relied on 
where the person’s religion or belief constitutes a genuine, legitimate and justified occupational 
requirement�  Therefore, the Government’s proposed wording falls short of the requirements set 
out in the directive�  I believe that for that reason it is repugnant to the directive�

A European Commission report from 2007, entitled Religion and Belief Discrimination in 
Employment - the EU Law, by Professor Lucy Vickers of Oxford Brookes University, states 
that in Ireland too, section 37(1) of the Employment Equality Act contains an exception to the 
non-discrimination principle for the purposes of maintaining the religious ethos of an institu-
tion�  Professor Vickers then states that this is broader than is allowed for in the directive, as it 
does not provide that religion or belief must be relevant to the particular job in question, nor 
does it limit the exception to discrimination based on the grounds of religion or belief so that it 
can not be used to justify discrimination on another ground�  Elsewhere, Professor Vickers has 
said that article 4(2) of the directive allows for exceptions allowing religious organisations to 
maintain a religious ethos and require loyalty of staff to that ethos, but only where such excep-
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tions constitute a genuine, legitimate and justified occupational requirement in regard to the 
institution’s ethos�

I have tabled these amendments to ask the Minister of State to look again at this issue�  I 
welcome the fact that we are making improvements in the protection for public employees, but 
there is a serious gap in the legislation in that sufficient protection is not being provided for 
those who work in the private sector�  This distinction is not made in the EU directive�  It will 
leave people in private institutions, such as private nursing homes, fully private primary schools 
and other private institutions that would fit under the definition of private body in the legisla-
tion, without the protection we are providing for others�  That is unacceptable�  It would be pref-
erable to distinguish based on the requirements of the role, what the job is, whether working in 
a  private or public context�  With this legislation we should be asking what exactly is their role�  
We should ask whether it is a role that actively involves propagating a religion, such as the role 
of rabbi, priest or minister�  We would accept that institutions, whether public or private, have a 
right to hire such people based on their religious belief�  However, if it is a role that is in no way 
related to such requirements, such as a gardener in a convent or an administrator, accountant, 
lawyer, teacher or doctor in a private institution where their job has nothing to do with minister-
ing a particular faith, no institution public or private should be allowed to discriminate against 
that person solely on the grounds of their sexual orientation, gender, family status or any other 
inherent personal characteristic�

09/07/2015LL00200Senator  David Norris: I have already put forward my reasons for opposing differentia-
tion between publicly funded and privately funded bodies�  I do not intend to repeat all of that�  
However, I mentioned a grey area�  I do not think it is appropriate for atheists to teach religion, 
except in a historical, cultural context�  Children always know when somebody is not being true 
to themselves�  I also believe it is a violation of the conscience of atheists to have to teach reli-
gion�  If I was an atheist, I bloody well would not teach religion�  I would simply refuse to do so�

I also see the possibility of such situations arising within churches�  Obviously a priest will 
not be hired unless he is ordained�  However, priests can move around and can lose their faith�  I 
do not think it would be appropriate for a church to install a rector, vicar, dean or whatever else, 
if he has publicly stated that he does not believe in God or the divinity of Christ and does not 
believe in the immortality of the soul�  These are three fundamental beliefs of Christianity and 
if somebody denies them, it is not appropriate that he should be appointed�  A case of this nature 
arose in the Church of Ireland and it had, for the first time in many years, a heresy hearing on 
the issue�  What I would have done in that situation was to allow the person take evensong, take 
matins, visit the poor, get his wife to or make jam himself, but  not celebrate communion or 
mass because that would be an absurdity as a non-believer�

I see certain areas where there should be some discrimination�  It is obvious it should be 
done, because not to do so would constitute a violation not just of children’s right to an appro-
priate and adequate teacher, but also of the rights of a conscientious atheist�  If I was an atheist, 
I would simply refuse to teach Christianity as if it was true�  I think it is wrong to teach it if I 
do not believe it�  If I do not believe in God, I will not go around teaching children to believe in 
God�  That is morally reprehensible�

09/07/2015LL00300Senator  Rónán Mullen: I did not get an opportunity to contribute to this debate on Second 
Stage�

09/07/2015LL00400Senator  David Norris: The Senator was electioneering�
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09/07/2015LL00500Senator  Rónán Mullen: I have followed the progress of this Bill carefully through the 
House, mainly from my office.  I am anxious to put on record my support for the Bill and my 
opposition to the amendments proposed.  I have followed much of the debate from my office 
and I have found it very interesting and revealing�  Thanks to the operation of the Irish Constitu-
tion and the intervention of the courts in their decisions we have a sensible Bill which seeks to 
reconcile competing aims to do with the rights of employers and those who have funded schools 
to promote their vision about life and the meaning about life and reality, which is fundamental 
to the educational enterprise�  I speak as somebody who sits on the board of CEIST, an organi-
sation which is a trustee for more than 100 voluntary secondary schools in the country, which 
do very great work and respect diversity in how they operate and admit�  This competes with 
legitimate individual aspirations�  In every workplace, and not just in educational or health fa-
cilities, there may be tension between people’s legitimate desire to express themselves fully and 
be themselves fully, and the right of the organisation employing them to promote ideas which 
are central to its sense of what is good and true and fundamental in life�

What is good about the Bill is it requires objective standards for decisions to be made�  It is 
clear from what the Minister of State said that he would like to go in a very different direction 
to what the Bill actually does�  He takes credit for what he sees the Bill as achieving�  I support 
what the Bill achieves�  What it achieves is an insistence that any action taken be objectively 
justified by a legitimate aim and that the means of achieving the aim would always be appro-
priate and necessary�  This is the nub of it�  No reasonable person could ever argue with the 
establishment of a standard like this�

I have noticed in debates of this kind an easy recourse to a false dichotomy�  We are pre-
sented with the alternative of a world where the State decides what values we must all have and 
what values may be legitimately communicated, the communication of which being a require-
ment for State funding-----

09/07/2015MM00200Senator  David Norris: Or the church decides�

09/07/2015MM00300Senator  Rónán Mullen: -----and some other kind of world seen as less enlightened where 
there is a diversity of visions entitled to provide education according to their values and the 
values of the people supporting them�  Every time I hear the Eileen Flynn case mentioned in the 
Irish discourse I know people are no longer interested in cogent analysis but in propagandising�

09/07/2015MM00400Senator  David Norris: That is rubbish�  It depends on the context in which one mentions 
a case�

09/07/2015MM00500An Cathaoirleach: Senator Mullen, without interruption�

09/07/2015MM00600Senator  David Norris: It is an absurd argument and he should be challenged on it�  Rub-
bish�

09/07/2015MM00700An Cathaoirleach: Senator Mullen, without interruption�

09/07/2015MM00800Senator  David Norris: Just mention Eileen Flynn and one is prejudiced�  Utter tripe�

09/07/2015MM00900An Cathaoirleach: Senator Mullen, without interruption�

09/07/2015MM01000Senator  David Norris: If he says that kind of thing again, he will be interrupted�

09/07/2015MM01100Senator  Rónán Mullen: Very few people in the country remember the details of the case 
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and it would not serve fairness to anybody to revisit the details of the case or try to extrapo-
late-----

09/07/2015MM01200An Cathaoirleach: On the amendment, Senator�

09/07/2015MM01300Senator  Rónán Mullen: -----from that case material relevant to the issues covered in the 
Bill�  Leaving aside the prejudice and, I would argue, the unthinking approach adopted by those 
seeking to invoke the Eileen Flynn case in a way to close down debate rather than to open it 
up-----

09/07/2015MM01400Senator  David Norris: You are the one who is closing down debate by trying to prevent 
people mentioning a very relevant case�

09/07/2015MM01500An Cathaoirleach: Senator Mullen is perfectly entitled to make his contribution�

09/07/2015MM01600Senator  David Norris: He is being very provocative and I will rise to the challenge�

09/07/2015MM01700An Cathaoirleach: We are on Committee Stage and Senator Norris is allowed to come in 
again�

09/07/2015MM01800Senator  Rónán Mullen: I listened to the Minister of State’s most recent intervention, 
and the contributions of other Senators, including Senator Conway�  I have great respect for 
everybody here but his contributions are normally more to my taste�  I felt very grateful for the 
provisions of the Constitution�  Without the protections of the Constitution we would be in a 
very dangerous place�

The Minister of State extolled the education system in Finland�  He mentioned in passing 
that the schools are like palaces, and I certainly agree with him that resources are often a criti-
cal issue in securing the equality with which we all would and should agree, but the Minister 
of State would like a world, and I know from what Senator Conway stated he would also like 
a world, where the only issues that could be taught in school and the only agenda for schools 
would be one sanctioned by the State, and frankly that would be a very intolerant world�  It 
would be a vision of education-----

09/07/2015MM01900Senator  David Norris: They are the only provisions allowed�  They are all sanctioned by 
the State�

09/07/2015MM02000Senator  Rónán Mullen: -----that would be reduced to the hard will of the currently power-
ful majority�  A school that would try to communicate the idea that respect for life at all stages 
from conception to natural death is fundamental to our civilisation would suffer under the rule 
of the Minister of State, Deputy Ó Ríordáin�  A school that would argue-----

09/07/2015MM02100Senator  Martin Conway: On a point of information for my good friend and colleague-----

09/07/2015MM02200An Cathaoirleach: The Senator can make another contribution�

09/07/2015MM02300Senator  Martin Conway: -----I have always advocated that the education of religion is 
something to which people should be able to opt in or out�

09/07/2015MM02400An Cathaoirleach: Senator Conway, resume your seat�  Senator Mullen, without interrup-
tion�

09/07/2015MM02500Senator  David Norris: I thank Senator Conway�
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09/07/2015MM02600Senator  Rónán Mullen: A school that would try to teach that the difference between men 
and women is fundamental and marriage between men and women has a particular value would 
certainly suffer under the rule of the Minister of State, Deputy Ó Ríordáin, because it appears 
it would be in the power of the State to determine what children must learn�  This is not educa-
tion, it is propaganda, and it is the antithesis of the type of pluralism that should be at the heart 
of what education is about�

Education in the origin of the word means to draw out of children, so respect for the child 
is and ought to be the most fundamental thing�  The ideological misuse of equality to insist on 
a certain menu of ideas for children is far from respecting children�  It should not be necessary 
for me to remind the Minister of State that the reason the churches have been so involved in 
the provision of education is because, as Senator Conway generously acknowledged, they were 
ready and willing to provide education when nobody else was and when the State was not in a 
position to do so�  To go from there to saying that now the State is in a position to provide all 
of the infrastructure and finance that religious institutions should be banished from education 
is simple intolerance�

I agree with anybody who says it is farcical that 90% of schools should be under the pa-
tronage of one organisation�  I would like to see an Ireland with generous resources for educa-
tion�  Starting from the principle that the parents, and not the Minister with responsibility for 
education, is the primary educator of children there should be generous resourcing for educa-
tion according to the values of families and what they seek for their children�  Senator Bacik 
acknowledged earlier in the debate, and I listened to her say it, that many people who may not 
be practising believers still seek to perpetuate the system as it is�  She suggested this is because 
they do not want to put at risk their opportunities to have their children educated, but this is 
ungenerous.  I do not mean this in a morally critical sense but it does not do sufficient justice 
to the range of motivations�  Many people who may be agnostic or atheist recognise there is a 
value system, particularly in the western world according to the Judeo-Christian system, which 
they want their children to have, whether it is men respecting women, care for the poor or care 
for the environment-----

09/07/2015MM02700Senator  David Norris: There is not much of that in the Judaeo-Christian ethic�

09/07/2015MM02800Senator  Rónán Mullen: There is a particular inheritance there that many people value, 
even if they are not believers themselves or if they are not sure where they are on the plane of 
faith�  It is wrong to suggest there is some kind of mass hypocrisy going on�  What is going on 
is that parents must in some way exercise their right to seek an education for their children and 
they must not be required simply to obey and only pick from the State’s chosen menu�  There 
are balances which must be struck�  None of us would support education which would promote 
the subjugation of women or which would endorse violence�  These are real issues in the west-
ern world when we think of militant Islam�  To pretend that the State is some kind of a protector 
of civilised values at a time when children’s right to life is not guaranteed in the western world 
and there is massive intolerance, when even Ministers struggle in their use of social media to 
maintain a level of civility that would be appropriate to democratic debate and to suggest the 
State should decide everything is a very dangerous thing to do�

09/07/2015NN00200Senator  Ivana Bacik: I do not think any Member has suggested during this debate that the 
State would decide everything.  I think we have moved quite significantly away from the Com-
mittee Stage debate on the amendments�
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09/07/2015NN00300Senator  Rónán Mullen: I am saying this is clearly what flows and what has flowed from 
the contributions�  In the contributions I have listened to I did not hear the nuance that one 
would need to recognise that different people have different value systems and they ought to be 
entitled to be educated according to those value systems�  I did not hear the Minister of State or 
any other contributor, with the exception of Senator Mooney, say that, although I will admit that 
I did not hear every contribution, although I heard many of them�

I support this Bill�  I do not thank the Minister of State for it, but I thank the Constitution and 
the good sense of our courts�  The Minister of State has been constrained to respect difference 
on this occasion by the provisions of the Irish Constitution but I hope-----

09/07/2015NN00400An Cathaoirleach: On the amendments, Senator�

09/07/2015NN00500Senator  Rónán Mullen: Let me make one last point�  The separation of children, as the 
Minister of State described, is not to treat children with any lack of respect or inequality per 
se�  There may be cases, and Northern Ireland comes to mind, where the denominational dis-
tinctions in schools could be argued to have contributed to the problem, on which subject one 
would have a very lively debate, but there can be social circumstances in which one could argue 
that one needs to bring children from different backgrounds together�  I think we all understand 
that in the context of provision for people of different racial backgrounds and so on�  Schools 
under religious patronage in Ireland have a very good record of promoting that kind of diver-
sity and of respecting it�  I have visited these schools and I have been in them but it should not 
be assumed or implied that it is wrong to have any kind of distinctions in schools according to 
denominational background or allow preference to be given to people from a particular back-
ground in certain circumstances�  There is always a balance to be struck�  We should be generous 
in our assumption and assume that if one is dealing with a Protestant school, that is a Protestant 
school following a Christian ethos, to take the example of Christianity, that teaches and insists 
on respect for the other, which is core to Christianity�  We should not assume that separation is 
bad automatically�  It is how it is done and sometimes it should not be done because of compel-
ling social or political circumstances that might point to the need for greater levels of integra-
tion�  We should give more credit to the good intentions of educators and to the quality of their 
work and acknowledge more forcefully and more audibly that people who teach according to a 
denominational school or Gaelscoil tradition, which operate through a particular appreciation 
of the Irish language, are also capable of inculcating the exact same level of respect for other 
people as, for example, an Educate Together or a vocational school�

09/07/2015NN00600Senator  David Norris: An atheist there�

09/07/2015NN00700An Cathaoirleach: Senator Norris can pray for me when he prays for Senator Bacik�

09/07/2015NN00800Senator  David Norris: I will pray for Senator Mullen�

09/07/2015NN00900Senator  Martin Conway: I have a high regard for the contributions of my good friend 
and colleague, Senator Mullen, which are always well thought out and thought provoking�  I 
agree with the principle that the State should be the leading and main provider and manager of 
education, but I would not subscribe to the idea that religion should not be taught in schools�  I 
think there is a very significant difference between the Catholic or Protestant churches running 
a school and teaching religion within it and the State running and managing a school and a re-
ligious ethos being taught through religion, be it Catholic, Protestant or of any other religion�  
That is the structure I would like to see�  It is fair to point out that there is a cavalier attitude to 
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the contribution the Catholic Church has made to education in Ireland�  As I said earlier, and I 
thank Members for acknowledging it, and as I am going to repeat-----

09/07/2015NN01000Senator  David Norris: I have repeatedly mentioned and commented on the importance of 
the Roman Catholic Church historically�

09/07/2015NN01100Senator  Martin Conway: -----were it not for the Catholic Church, hundreds of thousands 
of people would not have got an education�  It is easy to be cavalier in dismissing the role of the 
Catholic Church and, in a modern society that espouses equality, saying it should be the role of 
the State�  I take Senator Bacik’s point on board but we must remember the State is run by those 
who have a mandate from the people�  That mandate has to be respected�

09/07/2015NN01200Senator  Averil Power: I respectfully remind Members that we had agreed to discuss 
amendments Nos� 1 and 3, on the distinction made in the legislation between public and private 
institutions�  I am eager to hear the Minister of State’s response on that and if he will accept-----

09/07/2015NN01300Senator  Martin Conway: It is a very good debate�

09/07/2015NN01400Senator  Averil Power: It is an interesting debate and I will be more than happy to give 
my two cent worth on another occasion, but we have been here for an hour and three quarters 
and we are still on the first amendment.  We have several other amendments and a number of 
very serious issues to discuss�  With respect to the people in the Gallery, who have come from 
GLEN, the INTO group and others who are here today-----

09/07/2015NN01500An Cathaoirleach: What is the Senator’s point?

09/07/2015NN01600Senator  Averil Power: It would be useful for us to have a discussion on the individual 
amendments and to focus our attention on trying to improve the legislation before us as much 
as possible�  Perhaps on another day we could have statements on the broader issues�

09/07/2015NN01700An Cathaoirleach: I have to let each Member speak once on the amendments�  Senator 
Power is the only Member who has come in a second time on this group of amendments�

09/07/2015NN01800Deputy  Aodhán Ó Ríordáin: I was unnerved for about 30 seconds when I found myself in 
agreement with Senator Mullen but then I was gratefully relieved by the rest of his contribution�

09/07/2015NN01900Senator  Rónán Mullen: We will go to mediation some time�

09/07/2015NN02000Deputy  Aodhán Ó Ríordáin: On amendments Nos� 1 and 3, it is important to note that the 
existing section 37(1), in permitting favourable treatment on the religion grounds or action to 
be taken in relation to the undermining of the institution’s religious ethos, does not permit dis-
crimination on any of the other grounds allowed in the Employment Equality Act 1988�  How-
ever, it has had a chilling effect and it does not offer much guidance on the question of what 
undermining the religious ethos might mean in practice�  We do not have any recent case law to 
guide us�  A central feature of the Private Members’ Bill in addressing this issue and which, on 
legal advice, we consider must be retained, is to distinguish between religious institutions run 
wholly for private purposes and those providing an educational or medical service to the public 
which is financed by State funding.  We are advised that this is an important distinction that 
must be provided for to ensure the constitutionality of the Bill�  There are competing constitu-
tional rights involved: freedom of religion and freedom of association for religious groups, the 
freedom to establish and maintain their own institutions of various kinds, and the right of em-
ployees to be free of discrimination�  There is a balance to be struck and the advice available to 
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me, to present it in a positive way, is that the State has a stronger standing and arguably a duty to 
ensure persons whose salaries are paid directly or indirectly from the public purse are protected 
and that, in such circumstances, a stronger intervention in the employee-employer relationship 
than would be appropriate in the case of purely private religious institutions is justified.  For that 
reason, I am unable to accept amendment No� 1 and amendment No� 3 to amendment No� 13�

I hope the Senators will accept my explanation and understand we cannot run the risk of the 
Bill being found to be unconstitutional on this point�  I fear that amendment No� 2 to amend-
ment No. 13 would go too far.  Are we discussing amendment No. 2?  

09/07/2015NN02100Acting Chairman (Senator Mary Moran): No�

09/07/2015NN02200Deputy  Aodhán Ó Ríordáin: Okay�  Members can predict what I will say on amendment 
No� 2�

09/07/2015OO00100Senator  Averil Power: In his response the Minister of State referred to the Irish Consti-
tution and competing constitutional rights between equality, the individual’s right to earn a 
livelihood,  to privacy and other personal rights an individual has as an employee or potential 
employee, and the right to freedom of religion under Article 44�  EU law supersedes our Con-
stitution�  That includes the directive I referred to in explaining amendments Nos� 1 and 3�  It 
did include an exemption to provide that member states could continue with previous practices, 
provided they were in line with EU law and that, in any case, whether the institution is private 
or public, any discrimination would have to be related to a genuine occupational requirement�  
The EU directive makes no distinction between public and private organisations�  It focuses 
instead on the role the person performs in the workplace or is applying for�  That is more appro-
priate and it is what EU law requires of us�  That is not only my point of view or that of my legal 
advisers, it was a point made by the Irish Human Rights and Equality Commission, IHREC, in 
its report on this legislation�

When I introduced this Bill in 2012 the then Minister for Justice and Equality, Deputy Shat-
ter, decided that instead of accepting the Bill he would request the IHREC to carry out work 
on section 37, with a view to informing future Government legislation and to consider each of 
these issues�  The IHREC did that and made clear in its report that making a distinction between 
public and private institutions is not justified.  It highlighted EU law in that respect.

I do not accept that the justification in the legislation is fair, and more important, I believe 
it is repugnant to EU legislation�  I urge the Minister of State to reconsider it and to accept 
these amendments�  I accept that in particular posts, be they in private institutions or public 
ones, there are legitimate reasons for religious organisations to insist that somebody holding a 
particular position share their religious faith�  That is fair enough in particular posts but that is 
the same, regardless of whether the institution is public or private�  To make a blanket distinc-
tion between organisations and to give some organisations a licence to discriminate and opt out 
of the tougher test put in place for public bodies because they do not receive public funding is 
unjustified.

09/07/2015OO00200Senator  David Norris: Has anyone noticed there is no sign of any Fianna Fáil Senator 
here?

09/07/2015OO00300Senator  Averil Power: That is because I am over here�

09/07/2015OO00400Senator  David Norris: The Republican party, hah!  Senator Power is not in Fianna Fáil�
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09/07/2015OO00500Senator  Averil Power: There is nobody left over there to argue this issue�

09/07/2015OO00600Deputy  Aodhán Ó Ríordáin: Senator Norris is holding the space over there�

The suggestion that Ireland did not transpose the employment directive properly in section 
37(1) has been addressed by the Attorney General in advice to the Department, quoting the text 
which is relevant here, Article 4�2: 

Member States may maintain national legislation in force at the date of adoption of this 
Directive or provide for future legislation incorporating national practices existing at the 
date of adoption of this Directive pursuant to which, in the case of occupational activities 
within churches and other public or private organisations the ethos of which is based on 
religion or belief, a difference of treatment based on a person’s religion or belief shall not 
constitute discrimination where, by reason of the nature of these activities or of the context 
in which they are carried out, a person’s religion or belief constitute a genuine, legitimate 
and justified occupational requirement, having regard to the organisation’s ethos. This dif-
ference of treatment shall be implemented taking account of Member States’ constitutional 
provisions and principles, as well as the general principles of Community law, and should 
not justify discrimination on another ground� 

I am not seeking to defend the text of section 37(1) but there is no point starting from a 
false premise�  Short of referring to section 37(1) in the text I quoted, the meaning could not be 
clearer.  Article 4.2 was negotiated specifically by the Irish delegation at the time to ensure that 
the law as set out in section 37(1) would not be altered by the directive and would continue on 
the basis of a specific protection for its terms.

The Commission, as guardian of the treaties, did subsequently institute infringement pro-
ceedings in relation to this specific issue and having considered the response from the Irish 
authorities closed the file on the matter. 

09/07/2015OO00700Senator  Averil Power: The Minister of State has made my point in reading out that article 
from the directive because the latter part makes it very clear that the exemption applies only 
“where, by reason of the nature of these activities or of the context in which they are carried out, 
a person’s religion or belief constitute a genuine, legitimate and justified occupational require-
ment”�  That is the test in the EU directive and that is the test the Minister of State is failing 
to put into this legislation in respect of private institutions�  He is applying that text in respect 
of people who work for public bodies but he is opting not to include it for those who work for 
private institutions�  The directive does not permit that�  It does not make any such distinction�  
The paragraph he has read out does not do that and neither does any other part of the directive 
permit it�  It is important to point out that the exemption negotiated at the time provided that 
member states “may” make distinctions, it did not say “shall”, “should” or “will”�  It provided 
for exemptions for public and private bodies where a test about genuine occupational require-
ment could be met but it makes no distinction between public and private bodies�  That is not 
my view alone, it is also the view of the IHREC, which is tasked by the Government, and set 
up by these Houses to make recommendations on legislation such as this, to get appropriate 
legal advice and to advise Ministers on it�  The IHREC made clear in its report, requested by 
the former Minister, Deputy Shatter, prior to this legislation, that there is no legitimate reason 
to distinguish between public and private bodies�

09/07/2015OO00800Deputy  Aodhán Ó Ríordáin: We will have to agree to disagree�  I do not agree with the 



9 July 2015

61

Senator�  My suggestion would be that an individual, privately funded church or congregation 
of people who have a particular belief system could legitimately take a case on the basis that 
it is a private institution, privately funded with a particular belief system and therefore is con-
strained by what we are trying to do here and could potentially win that case�

09/07/2015OO00900Senator  David Norris: That cedes extraordinary powers to sects and cults�  Has anybody 
thought of that?  Some kind of lunatic sect could hire somebody and then fire that person out on 
his or her ear because he or she does not agree God delivered cargo to the humble aboriginals 
at Shannon Airport in 1927�

09/07/2015OO01000Senator  Averil Power: Amendment No� 2 to amendment No� 13 is mine and amendment 
No� 6 to amendment No� 13 is Senator Zappone’s and they deal with the same issue�

Amendment No� 2 states that in addition to referring to the institution’s ethos we would also 
insert a new sub-section:

(c) the relevant position of employment primarily involves the propagation of religion, 
such that the religion or belief of the employee or prospective employee is integral to that 
position�”�

This is trying to move on from distinguishing between bodies on the basis of how they are 
funded and instead on the basis of the role an individual is asked to play within the organisa-
tion�  I accept that there are some roles for which it is fair that an institution insist that some-

body share its belief�  The situations in which that is allowed should be restricted to 
roles that involve propagating religion, for example, preaching or faith formation, 
and hiring or promoting a minister, priest, rabbi or imam�  In that case it would be 

ridiculous not to do so but that is not the case when hiring a gardener, an accountant, a nurse or 
a care assistant in a nursing home.  There is no justification to discriminate against somebody in 
those roles�  The Government text does refer to a genuine occupational requirement and inserts 
a test for an employer to show that religion is a genuine occupational requirement�

However, there is a need for greater clarity in the legislation as to what exactly that means�  
Personally, I do not think that to teach a particular religion a person should have to be of that 
particular faith�  To accept this proposition is to accept that a person cannot get a job as a pri-
mary school teacher in this country unless he or she is Catholic because more than 90% of our 
schools are of Catholic ethos�  This means such a person would be restricted to teaching in the 
small number of Educate Together or other schools that are not of Catholic ethos�

09/07/2015PP00200Senator  David Norris: They can hire in teachers�

09/07/2015PP00300Senator  Averil Power: As it stands, primary schoolteachers are hired to teach the full cur-
riculum�

09/07/2015PP00400Senator  David Norris: That is wrong�

09/07/2015PP00500Senator  Averil Power: That is the situation�  For as long as this remains the process by 
which we hire our teachers and organise our schools it will be impossible for individual schools 
to find a way of hiring in a teacher to teach one subject.

I know from my discussions with primary teachers-----

09/07/2015PP00600Senator  David Norris: They could hire Senator Mullen�  He would do the job for nothing�

5 o’clock
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09/07/2015PP00700Senator  Rónán Mullen: Absolutely�

09/07/2015PP00800An Cathaoirleach: Senator Power, without interruption, please�

09/07/2015PP00900Senator  Averil Power: I know from my discussions with individual teachers and their 
representative groups that teachers are happy to teach the curriculum�  Some of them would, in 
an ideal world, like the system to be changed�  I have met teachers who told me that while they 
are atheists they are happy to teach religion and prepare children for their Holy Communion�

09/07/2015PP01000Senator  David Norris: What about the children?  This is not about teachers only.

09/07/2015PP01100An Cathaoirleach: Senator Power, without interruption�

09/07/2015PP01200Senator  Averil Power: On the last occasion we discussed this issue it was argued that it 
is okay to refuse a person employment on the basis that he or she does not share the religion 
of the school�  I do not accept that�  This remains acceptable in terms of the wording being put 
forward today by the Government�  The programme for Government, to which the Minister of 
State’s party and Fine Gael signed up when they came into office, specifically states that people 
of non-faith or minority religious backgrounds should not be deferred from training or taking 
up employment as teachers in this State�  The programme for Government commitment did 
not relate only to LGBT teachers�  While I appreciate the moves being made on this aspect, in 
terms of changing our equality law, the Government appears to have completely abandoned the 
commitment not to exclude people from employment because of their religion�  I think that is 
regrettable�

The amendment I have put forward provides an opportunity to address that and to address 
the unusual position in Ireland whereby the vast majority of our primary schools and a sig-
nificant number of our second level schools are under religious patronage.  While patronage 
arrangements must be respected and teachers should uphold the ethos of their schools, which 
means all teachers at primary level must teach religion, the fact that a teacher is not personally 
adherent to the same faith as the school should not prevent him or her getting a job or promo-
tion.  If teachers are prepared to fulfil the full functions of the posts their personal faith should 
not be an issue�

The National Directory for Catechesis in Ireland sharing of the good news published by 
the Irish Episcopal Conference states that teachers will be employed on the understanding that 
they will commit themselves actively to supporting the ethos of the school�  At the same time, 
the school will respect the freedom of conscience of teachers in matters of personal religious 
belief and practice�  I do not believe the two are mutually exclusive�  I agree with Senator Nor-
ris’s earlier comments about atheists�  In a free society, people should be free to believe, or not, 
whatever they wish�  Everybody should have the same rights and respect in their personal lives 
and in the workplace�  All I am asking is that we would make clear in the Bill that the fact that 
a person does not personally share an institution’s religious ethos is not a bar to employment�  
I accept that the provision as drafted provides that the religious ground can only be relied on 
where there is a genuine occupational requirement but the difficulty brought to my attention by 
teachers in particular is that this concept is arguable�  There is disagreement on it in that some 
of the patron bodies may well argue that being of the same faith as the school is a genuine oc-
cupational requirement�  Personally, I do not believe it is if the teacher is prepared to respect the 
ethos of the school and fulfil all of the functions of their role.  I am asking that the Minister of 
State provide clarity in the Bill in this regard�  As I said, my objective in each of these amend-
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ments is to seek to improve on the Government wording and to try to give people as much clar-
ity as possible�  While the Minister of State may feel these issues are implicit in the legislation 
I think we should make them explicit� 

The INTO, ASTI, TUI and other teacher unions need to be able to go back to their members 
and clarify that the legislation explicitly provides that the fact that they do not hold the same 
religious belief as a school in which they work or are seeking to work is not a bar to employ-
ment or promotion.  It is not sufficient to provide that this may or may not be the case or that a 
court may or may not accept that�  People need clarity on this issue�

09/07/2015PP01300Senator  David Norris: I support amendment No� 2 to amendment No� 13, which goes to 
the point I was making earlier that there are certain limited numbers of positions where a com-
mitment to religion is significant.

With regard to teachers who are atheists but happy to teach religion and prepare children for 
their Holy Communion, I am not surprised by this�  It explains the phenomenon of these chil-
dren making their first Holy Communion, which does not exist in the Anglican church, dressed 
up as Cinderella, with fake tan and so on�  Of course, this will happen if they are taught by 
people who do not believe in it�  Teaching religion is different to teaching geography or history�  
We all know that in 1066 something happened and that London is the capital of Britain�  There 
is very little argument about that�  One would hardly be able to teach geography if one thought 
Dublin was the capital of Britain�  

Most national schools have a number of teachers�  Surely, it is possible even in this day and 
age to find at least one teacher with a sprinkling of religion to teach the religion class.  Other-
wise, we should abandon it�  I am strongly of the view that having atheists teaching children 
religion is ridiculous, unless they are teaching it in a historical and cultural context�  Children 
will pick that up�  I believe that in many of these ceremonies there is less and less spirituality�  
Families are spending enormous amounts of money on tawdry trappings, which have nothing 
whatever to do with the religion�  It is perfectly obvious to me that the children are not being 
properly taught religion and that their parents do not know the first thing about religion if that 
is how they approach the sacraments�

09/07/2015PP01400Deputy  Aodhán Ó Ríordáin: A thousand thoughts come to mind�  On the amendment, 
teaching in a religious ethos school is not just about the teaching of religion�  It should run 
through every subject taught and throughout the entire day�  Technically, a teacher in a Catholic 
school is supposed to teach history, geography, mathematics etc� through the Catholic ethos�  
This is not only about the teaching of religion�

In regard to the programme for Government, our determination was to establish a form of 
patronage and pluralism�  The determination then was to examine the entire infrastructure of the 
school system in Ireland and the reality of there being 4,000 school buildings in a country with a 
population equal to that of Manchester�  It is unsustainable to have that number of school build-
ings and so on in a country which, as I say, has a relatively small population in comparison with 
other countries in the European Union�  However, some people did not play ball�   They wanted 
to keep things as they are.  In this regard, in terms of influence over children and education, this 
is the last hurrah for people of a certain mindset�

On amendment No� 2 to amendment No� 13, in my mind what it seeks goes too far�  We have 
to accept that under the Constitution religious groups are free to establish their own institutions 
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and can determine that religion or belief of employees is a genuine occupational requirement, 
even if the teaching of religion is not a direct feature of the particular post�  I am unable to accept 
this particular amendment�  This is an issue, and one not only relevant to religious institutions�  
What about a lobbying group that believes in human rights which has a reasonable expectation 
that someone working for it shares its belief system?  What about someone working for a gay 
rights group, a women’s rights group or a political party?  Is it a reasonable expectation that an 
individual working in such an institution should share its mindset?  It is not easy to nail down, 
which I totally accept� Unfortunately, or fortunately depending on one’s point of view, we have 
to accept that the Constitution is quite clear on this point�

09/07/2015QQ00200Senator  Averil Power: I do not wish to overly prolong the debate as it is clear the Minister 
of State is not going to move on this issue�  The Constitution contains competing personal rights 
to protect the individual such as the right to earn a livelihood, the right to equality and others, 
which have to be balanced against the right to religious freedom�  One right does not necessarily 
trump all others and all of these issues can be argued�

The Minister of State mentioned other countries which have their own form of section 37 
and where religious institutions only run a small number of schools�  In these countries there is 
no disproportionate impact on a teacher’s right to earn a livelihood because if a teacher does not 
share the faith system of a particular school, he or she can opt to work somewhere else�  There 
are plenty of public sector jobs where this can be done and only a minority of teachers opt to 
work in religious schools�  Here, it is the opposite�  Because of the level of respect afforded to 
freedom of religion, a teacher’s right to earn a livelihood is, in some parts of the country, essen-
tially rendered at nil�  There is, thankfully, an increasing number of Educate Together schools, 
but there are many areas of the country in which all schools are under religious patronage�  I do 
not think the balance is correct, although I accept that the Constitution requires a balancing act�  

I understand from where the Minister of State is coming on a personal level but think he has 
been badly advised�  I again ask him to re-examine this issue before the Bill is brought before 
the Dáil�  We have an opportunity to deal with the issue here�  The programme for Government 
did not just give a commitment to seek better diversity in schools, it also gave a very clear 
commitment that nobody would be prevented from taking up employment because of his or her 
religious beliefs�  That issue is not being dealt with�  I appreciate that the Minister of State has 
been told that it cannot be dealt with but my advice is that it can�  I particularly acknowledge the 
work of Dr� Fergus Ryan who is in the Visitors Gallery�  He is an expert in this area and drafted 
my Bill back in 2012�  He has been meticulous in drafting amendments on this issue for the past 
three years, including the Report Stage amendments�  He has put a huge amount of work into 
researching this issue, from an Irish perspective and the perspective of the relevant EU laws�  
He advises me that this is possible�  

I understand from the Minister of State’s reply that he is not going to accept the amendment, 
a decision which is unfortunate and unnecessary�  I will be pushing the amendment to a vote�  I 
ask the Minister of State to review and obtain more advice on the issues involved�

09/07/2015QQ00300An Cathaoirleach: Does the Minister of State have anything further to add?

09/07/2015QQ00400Deputy  Aodhán Ó Ríordáin: No�

09/07/2015QQ00500Senator  Averil Power: Amendments Nos� 4 and 11 to amendment No� 13 would essential-
ly require an institution which was seeking to rely on the exemption provided in section 37(1) 
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to publish its ethos in writing�  It is only reasonable and fair that those who could potentially be 
penalised for undermining that ethos be aware of what exactly it is�  My objective is to provide 
clarity on these issues as many of them are open to argument�  Different people have different 
views on what an institution’s ethos might or might not be�

I note with interest that the Irish Episcopal Conference document to which I referred, Share 
the Good News, requires Catholic schools to write down their ethos�  The directions given to 
schools in the document are quite detailed and comprehensive, even requiring schools to run 
courses on their ethos in order to make staff aware of it�  If the Catholic church requires schools 
to write down their ethos, I do not see why there should be an issue with us requiring such 
documents to be published�  It is in the interests of both the employer and the employee that 
everybody should know where he or she stands�  If employees are being asked to respect a par-
ticular ethos, they should know exactly what it involves and where the line is in order that they 
do not step over it inadvertently�  Senator Katherine Zappone’s amendment essentially seeks to 
do the same thing�

09/07/2015QQ00600Senator  Katherine Zappone: On amendment No� 4 to amendment No� 13, if an institution 
is to draw on its religious ethos to lawfully discriminate against an employee, it is reasonable to 
require it to define its ethos in writing and to require that the employee or potential employee be 
made aware of it�  If the Government, by its amendments to the Bill, maintains that it is reason-
able to keep section 37(1)(b) in order to protect the constitutional provisions on freedom of reli-
gion, why is it not equally reasonable to require religious institutions to define their ethos?  An 
employee should be crystal clear on what it is he or she needs to respect and should not under-
mine�  If we have it included in the Bill, it should be required before anybody has to go to court 
rather than it being done afterwards, an issue to which the Minister of State referred�  I cannot 
for the life of me think why a religious institution would not want to define its ethos in writing 
and, with confidence, make employees or potential employees aware of it.  What might an ethos 
contain?  Should it contain, for example, that one must love one’s neighbour as oneself; that it 
is right and proper to respect the fundamental dignity of every human being; that the meek shall 
inherit the earth or blessed are those who hunger and thirst for justice for they will be filled?

09/07/2015QQ00700Senator  David Norris: I support the amendments on the practical basis that one cannot 
violate something that does not exist.  If it is not specified, how can one possibly know that one 
is violating an ethos?  It seems perfectly appropriate to require the churches to specify.  That is 
all I am going to say.  I would like to think we will have the Bill finished today.

09/07/2015QQ00800Senator  Martin Conway: Well said�

09/07/2015QQ00900Deputy  Aodhán Ó Ríordáin: I welcome Senator David Norris to our side of the House�

09/07/2015QQ01000Senator  David Norris: I am the only person on this side�

09/07/2015QQ01100Deputy  Aodhán Ó Ríordáin: I appreciate from where Senator Katherine Zappone is com-
ing�  I am reminded of the G� K� Chesterton quote about Christianity, that it would be great if 
anybody bothered to try it�

Addressing amendments Nos� 4 and 11 to amendment No� 13 together, there is a weight of 
volumes setting out the belief systems of individual churches and other religious groups�  There 
are theological and practice differences not just between but also within particular denomina-
tions�  There is a line which we should not cross�  The State should not, as a matter of principle, 
involve itself in seeking to define - even indirectly - what individual denominations do or do not 
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hold central to their ethos�  If we want to achieve a genuine separation of church and State - I 
share this objective with the Senators - we should not start with the State putting a mechanism 
in place to regulate how religious groups define what they believe in.

09/07/2015QQ01200Senator  David Norris: Define it, if we can find it.

09/07/2015QQ01300Deputy  Aodhán Ó Ríordáin: The State should not find itself having to police these defini-
tions in any way�  Even if the State were to take that step, I suspect that, in practice, any such 
statement would be formulated at a sufficiently high level of abstraction to be of no particular 
use in dealing with the requirements we are setting out in amendment No� 13�  I hope the Sena-
tors will accept the reason for my reluctance and not press the amendments�  It would be great 
if we could have this done this evening�

09/07/2015QQ01400Senator  David Norris: We might require a short addition to the time allocated�

09/07/2015QQ01500Senator  Averil Power: I am disappointed by the Minister of State’s reply�  It is just com-
mon sense that if one is required to comply with something, one should be entitled to know 
what it is�  As I have stated all along, the test for this legislation is whether it gives people the 
comfort to be free to be themselves and to know where the line is in the workplace, that is, if 
they are asked to respect something, they know what it is.  People should be given sufficient 
clarity so that they need not live with fear, uncertainty or worry and they can get on with doing 
their jobs, which is what anyone wants to do, gay or straight, male or female, married or unmar-
ried�  The same applies in respect of faith and the other grounds set out in this legislation�

This is a straightforward amendment�  Unfortunately, the Government will not accept it�  It 
is probably the easiest to accept, given the fact that the Catholic church has placed a require-
ment on its schools to write down its ethos�  I do not know why a teacher or potential employee 
should not be entitled to see that�  For the purposes of this debate, I would like us to move on 
and get through the Bill, but it is important that we do this properly�  People have been waiting 
a long time for this legislation and today is an opportunity to get it right, tighten its provisions 
and make it as strong as possible�

I have tabled amendments Nos� 5 and 8 to 10, inclusive�

09/07/2015RR00200Senator  Katherine Zappone: Amendment No� 5 is mine, actually�

09/07/2015RR00300Senator  Averil Power: I am sorry�  Senator Zappone and I have similar amendments, 
Nos� 5 and 10, respectively, on respect for an employee’s privacy�  I have tabled amendments 
on marriage and freedom of expression because I am concerned that the wording of the Bill 
is not sufficiently clear.  While I appreciate that a certain conduct is required of employees or 
prospective employees where public institutions, albeit not private bodies, are concerned, this 
raises concerns about what type of conduct might be covered�  In the US, for example, a teacher 
who was openly out in a religious school for years without any difficulty was discriminated 
against for getting married or wearing a wedding ring to school�  The INTO’s LGBT group has 
expressed concerns about the same happening in Ireland on the back of our beautiful decision 
in May to change our Constitution and introduce marriage equality�  Teachers are concerned 
that, if a female teacher, for example, wears a ring into her classroom, is asked whether she got 
married and replies that she and Clare got married over the weekend or during the summer, 
this may be considered a form of conduct�  Could the conversation, the wearing of the ring or 
anything related to the marriage arguably be a question of conduct?  The Minister of State may 
believe it is not or that such protection is implicit in the Bill, but I am seeking for him to make it 
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explicit, thereby making it clear that, from now on, no one can be discriminated against simply 
for being lesbian, gay, bisexual or transgender or for exercising a constitutional right to marry�  
This is the most basic measure that we are being asked to make, which is why I have tabled an 
amendment to that effect�

I have tabled a further amendment on-----

09/07/2015RR00400Senator  David Norris: Why does Senator Power not wait until we get to the amendments?

09/07/2015RR00500Senator  Averil Power: We are discussing them�

09/07/2015RR00600Senator  Ivana Bacik: We are taking them together�

09/07/2015RR00700An Cathaoirleach: Senator Power, without interruption�

09/07/2015RR00800Senator  David Norris: I am sorry, but I am seeking direction�  What amendments are we 
discussing?

09/07/2015RR00900An Cathaoirleach: Amendments Nos� 5 and 10�

09/07/2015RR01000Senator  Ivana Bacik: Senator Power is discussing related ones as well�

09/07/2015RR01100An Cathaoirleach: These are amendments to amendment No� 13�

09/07/2015RR01200Senator  David Norris: I am sorry.  That was helpful clarification.

09/07/2015RR01300Senator  Averil Power: We are discussing amendments Nos� 5 and 8 to 10, inclusive, to 
amendment No� 13 together for the purpose of accelerating the debate�

09/07/2015RR01400Senator  David Norris: I thank the Senator�

09/07/2015RR01500Senator  Averil Power: Amendment No� 9 relates to freedom of expression and is designed 
to address a concern that I mentioned on Committee Stage last week and that teachers have 
raised with me, namely, attending a pride parade�  Clearly, this is a form of conduct, as the Bill 
does not restrict questions of conduct to the workplace�  Could the mere fact of attending a pride 
parade or being photographed in local newspapers at a pride parade provide sufficient justifica-
tion for discrimination?  The Minister of State may argue that it is implicit in the legislation that 
this is not the case, but others would argue differently�  It is important that we make it clear that 
it is not an issue�  There should be no question of being penalised for exercising the lawful right 
to freedom of expression or association�

Dr� Ryan has drafted my amendments in such a way as for each to start with the term, “With-
out prejudice to the generality”, as regards earlier provisions�  This term is frequently used in 
Government legislation and makes it clear that, although we are inserting specific requirements 
in terms of the issues that I mentioned, these are not the only situations in which discrimination 
is prohibited under the Bill and are merely examples�  The language has been carefully drafted 
to make that explicit�

My amendment No� 10 is on the employee’s privacy�  It addresses the concern that, while the 
Bill refers to conduct, it does not restrict its provisions to conduct in the workplace�  Where the 
line between someone’s personal and private lives lies is arguable�  I have tabled this amend-
ment to clarify that someone’s personal and consensual relationships, be they of a sexual nature 
or otherwise, with other adults outside the workplace is not the business of the employer�  The 
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employee has a constitutional right to privacy and nothing that he or she does in exercising that 
right within the parameters set out in my amendments should amount to conduct justifying dis-
crimination under the legislation�

Each of these amendments is designed to give people as much clarity as possible�  I would 
have preferred to delete this provision�  As Senator Zappone argued, it would be easier to get rid 
of it than to qualify it in so many ways�  Given the fact that it is staying, however, the least we 
can do is restrict it as much as possible and give people clarity around the typical scenarios that 
have been raised by the INTO’s LGBT group, the ASTI and others where teachers are seeking 
to know whether particular forms of conduct are covered and that they have nothing to worry 
about�  No one wants to wait for this question to be determined by a court�  The point of intro-
ducing this legislation is to remove section 37(1)�  It has never been relied on and an employer 
has never won a case based upon it.  Whether something justifies discrimination has always 
been arguable, but the mere uncertainty and fear about whether people are covered in that 
regard has kept them living lives of anxiety and self-censorship�  Let us give people as much 
certainty as we can�  The Minister of State should accept these amendments so that it is clear 
that merely being out, married or in a relationship or exercising one’s freedom of expression by 
getting involved in a pride parade or being photographed in the Áras with one’s colleagues from 
the INTO’s LGBT group does not constitute grounds for discrimination�

09/07/2015RR01600Senator  Katherine Zappone: In the interests of time, I will discuss amendment No� 5 
briefly.  This seeks to add a more airtight character to the Government’s tests or criteria whereby 
religious institutions can justify discriminatory treatment against employees on the basis of 
their ethos�  The amendment is rooted in my efforts on Committee Stage to amend the Bill�

I acknowledged that it is the intent of the Government and Senator Bacik to ensure that the 
employee’s right to privacy is adequately protected and that his or her private life is effectively 
off limits to an objective justification by a religious institution for its discriminatory treatment.  
Amendment No� 5 would insert a simple and straightforward line in the Government’s amend-
ment to the effect that the employer must have due regard to the employee’s or prospective 
employee’s right to privacy�  With this brief amendment, the Bill would be strengthened consid-
erably so that the Government’s efforts to protect freedom of religion could not extend beyond 
religious grounds into an employee’s private life�  A religious institution would have too high a 
bar to meet if it wished to discriminate against, for example, a lesbian or heterosexual woman 
who was pregnant through assisted human reproduction, a lesbian or gay man who wore a 
wedding ring, as Senator Power mentioned, or an unmarried mother who was living with her 
children�  If this line were added, a religious institution would have too high a bar to meet if it 
wished to discriminate against a lesbian or heterosexual woman who is pregnant through as-
sisted human reproduction or a lesbian or gay man who wears a wedding ring or an unmarried 
mother who is living with her children�  To include a requirement to have due regard to the right 
to privacy in the Bill would be very straightforward as our courts recognise that the personal 
rights in the Constitution imply that right.  It would go a significant distance to ensure that one’s 
identity or the conduct that naturally flows from it would not jeopardise one’s employment.

09/07/2015SS00200Senator  Ivana Bacik: I support the making of amendment No� 5 having had a small hand 
in it with Senator Zappone.  It would be useful to include a specific reference to the employee’s 
or prospective employee’s right to privacy to strengthen the already strong test and high bar 
that I have already referred to as the “one plus five” test.  A specific reference to privacy in 
subsection (1C)(c) would be helpful and cover some of the issues that have been so eloquently 
described by other colleagues�  There is already a good deal of complexity in the amendments 



9 July 2015

69

proposed by the Government�  That complexity is necessary, unfortunately, to the scheme of 
employment equality legislation�  As such and while we must be careful not to insert unduly 
complex extra amendments, a simple reference to privacy would be useful�  I hope the amend-
ment can be accepted�

09/07/2015SS00300Senator  David Norris: I subscribe to all the amendments, in particular to the one on pri-
vacy, except amendment No� 10�  The reason is that it is vaguely drafted�  For example, para-
graph (b) states:

For the purpose of this subsection, a person’s right to privacy includes, but is not limited 
to, the person’s right to engage in sexual acts with other adults, as permitted by law, and to 
form and engage in intimate relationships with other adults, as permitted by law�”� 

  There is nothing to prevent people having umpteen sexual contacts or an orgy with five 
or six people�  Perhaps that is a very modest orgy; let us say 25 people frolicking on the dining 
room floor.  I do not approve of that.

09/07/2015SS00400Deputy  Aodhán Ó Ríordáin: I demand clarification on that.

09/07/2015SS00500Senator  David Norris: I do not think a national school would hire Domininque Strauss-
Kahn to teach ethics to children�  It would not be appropriate�  It would be perfectly appropriate 
to discriminate against Mr� Strauss-Kahn whether or not he was involved in aggravated pimp-
ing�  As such, I do not agree with the amendment which is too loosely worded�

09/07/2015SS00600Deputy  Aodhán Ó Ríordáin: I had to resist the temptation to speculate on the number of 
individuals that constitute an orgy�

09/07/2015SS00700Senator  David Norris: I have never been to one so I do not know�

09/07/2015SS00800Deputy  Aodhán Ó Ríordáin: Possibly we should put down an amendment to clarify the 
matter�  Amendments Nos� 5, 7, 8 and 10 take different forms and address the matter in different 
ways, but they have in common a focus on the employee’s right to privacy�  My Department has 
consulted with the Office of the Attorney General and I am happy in light of the consultation to 
accept the spirit of the amendments�  Comparisons are invidious so I ask Members to forgive 
me, but in so far as a choice must be made, the style of amendment No� 5 conforms to the crisp 
and precise style in which the legislation is drafted�  It captures the objective of the group of 
amendments without repeating the detail which I am advised is unnecessary�  With the agree-
ment of the House, I propose to accept amendment No� 5�  On that basis, the other amendments 
might not be pressed�

I understand I should move a verbal amendment at this stage as the insertion of a new 
subparagraph (iii) in subsection (1C)(c), which is proposed to be inserted by paragraph (b) of 
amendment No� 13, will require that the existing subparagraph (iii) is updated to subparagraph 
(iv)�  It is a consequential technical amendment arising from the acceptance of amendments 
Nos. 5 to No. 13.  Perhaps the House can confirm its agreement to this change in the version of 
the Bill as proposed by the Seanad to be published after today’s debate�

Therefore I propose that in paragraph (c) of subsection (1C) proposed to be inserted by para-
graph (b) of amendment No� 13, the existing subparagraph (iii) is renumbered as subparagraph 
(iv)�

09/07/2015SS00900An Cathaoirleach: Is that agreed?  Agreed.
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09/07/2015SS01000Deputy  Aodhán Ó Ríordáin: Amendment No. 9 is a difficult one.  Elements of what it 
seeks to achieve are contained within the text on privacy which we discussed earlier�  I sig-
nalled acceptance of the amendment from Senator Zappone which is in concert with the broad 
principle of what Senator Averil Power is also seeking to achieve�  Other elements cross the 
line into territory where the Supreme Court is likely to decide that the text should be struck 
down�  As such, we have to be very careful�  No employee is free to act against the interests 
of or campaign against the values or ethos of the employer�  That is a fact that goes beyond 
considerations of whether the employer is a religious institution�  For example, civil servants 
above a certain grade are not free to participate in politics or campaign on issues of political 
controversy�  A similar situation exists for An Garda Síochána�  I would like to be able to give 
definite advice on where the boundary might lie in respect of a range of possible circumstances 
but it is not possible to do that�  The right to privacy encompasses freedom of expression, as-
sembly and association to an extent but not to the extent that the exercise of these freedoms 
includes campaigning against and, in particular, visibly campaigning against one’s employer or 
the employer’s values and beliefs�  While I appreciate the motivation behind the amendment, I 
am, unfortunately, unable to accept it�

09/07/2015SS01100Senator  Averil Power: I welcome the fact that the Minister is accepting amendment No� 
5 which is largely in the spirit of where I was coming from on amendment No� 10 in respect 
of privacy�  However, I am still a little concerned in respect of freedom of expression and what 
the Minister of State has said about conduct outside the workplace that might be contrary to an 
employer’s ethos�  Does that cover someone attending a pride parade or who was openly pic-
tured at the march for marriage prior to the referendum or who canvassed for marriage equality 
with the Yes Equality campaign?  Clearly, it was campaigning on an issue that was against the 
public teaching of some of our religious bodies, including the Catholic Church�  The Minister 
of State seems to be saying we do not know or are not sure�  That is the reason there is still 
some anxiety among teachers about whether the legislation is going far enough�  I welcome the 
inclusion of the amendment on privacy but I ask the Minister of State to clarify if that expressly 
includes the issue of marriage and wearing a wedding ring into the school�  Privacy outside the 
workplace is another issue but does it cover somebody publicly speaking about their marriage 
in a school context and publicly wearing symbols of same-sex marriage in a school when that is 
against the teaching of the church running the institution?  The Minister of State might say that, 
implicitly, he believes it is, but others would argue that it is not�  That is why I was seeking to 
make those protections explicit�  There is a particular argument for doing that in light of the fact 
that marriage equality is a constitutional right or will be when the vexatious litigation before 
the courts is concluded�  It will be a constitutional right on a par with the constitutional right of 
freedom of religion�  For that reason, it should enjoy a special status and we should be able to 
give people clarity that no act related to getting married could leave a person in a difficult posi-
tion with his or her employer�  Does the Minister of State believe somebody being open about 
his or her marriage to a same-sex partner in a school or who attends a pride parade is covered 
by the legislation?

09/07/2015SS01200Senator  Katherine Zappone: I am grateful to the Minister of State for accepting amend-
ment No� 5, which I moved�  It represents also the spirit of amendments put forward by Senator 
Power�  I acknowledge the support of Senator Bacik also�  Her views on any legal issues are 
much respected.  I also acknowledge the support of the Minister of State’s officials.  The Min-
ister of State’s “no mean achievement” just got better�  It is my understanding that the inclusion 
of a right to respect for privacy of the employee offers a guarantee on some of the matters on 
which Senator Power is asking the Minister of State to speak�
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09/07/2015SS01300Senator  Ivana Bacik: I welcome very much the acceptance by the Minister of amend-
ment No� 5, which is a very straightforward amendment which seeks to capture the spirit of 
all of our concerns�  We must put to rest the concern that somebody’s marital status might be 
a ground of discrimination following this�  Even without the amendment on privacy, it is clear 
from the wording of subsection (1C) that the action of the employer cannot be a response to an 
employee’s civil or family status�  We need to allay people’s concerns about it�  The test is set 
so high that an employer’s actions cannot be a response to a person’s marital status, same-sex 
or otherwise, or his or her status as an unmarried person or any other family status�

09/07/2015TT00200Senator  David Norris: Wearing a wedding ring is a matter of no great consequence�  Many 
people who are not married wear wedding rings and sometimes, in particular circumstances, 
people remove them�  It would be inappropriate for a teacher to give a seminar on his or her 
marriage, whether same-sex or opposite-sex�  I do not remember anything like that from any of 
the schools I went to, ghastly as some of them were�  Nobody ever asked a teacher whether he 
or she was married or asked to hear all about his or her married life�  Go away out of that�  I do 
not know what kind of brats we are rearing now�

09/07/2015TT00300Senator  Averil Power: I thank Senator Norris�  People want to be able to answer the type 
of casual question that is posed in the staffroom or the classroom that the rest of us take for 
granted�

09/07/2015TT00400Senator  David Norris: “I am married, yes�  Shut up�  Geography�”

09/07/2015TT00500Senator  Averil Power: The point of the legislation is that when teachers go in on a Mon-
day morning and have the normal banter about how their weekend was, what they did, who 
they were with, lesbian and gay teachers feel they cannot answer those questions because they 
cannot be honest about who they are�  They feel, when talking about their partners, they have to 
use non-gendered pronouns, for example a female does not say “she”�  A woman might have to 
put up with intolerable situations such as a well-meaning colleague trying to set them up with 
their son, a physical education teacher or the guy across the street because she has not been free 
to say she is a lesbian�  We are trying to deal with it�  People do not want their private lives to 
be a matter of formal discussion, debate or instruction in the school�  They just want to be free 
to be themselves in the same way as everybody else�

I accept what Senator Bacik is saying in that the mere act of being married can no longer 
provide justification for discrimination.  I accept it is one of the listed grounds.  My concern 
is about the conduct test�  The Bill provides that discrimination can be exercised on grounds 
of religion if the employee’s conduct is such that it challenges or undermines the institution�  
The Irish National Teachers Organisation LGBT group has raised with me the need for clarity�  
Wearing a ring, speaking about it freely and having a conversation is conduct�  Honestly an-
swering a question from a child about why one is wearing a ring and one’s partner or spouse is 
conduct�  Whether it is conduct justifying discrimination is the question they are asking�  If the 
Minister of State tells me his legal advice is that it is not, it would provide me with reassurance�  
My concern in bringing forward the amendment and my advice from Dr� Fergus Ryan, who 
drafted it for me, is that it would be preferable to make it explicit and that, particularly if the 
Minister believes the issue is already implicit in the legislation, there is no reason not to make 
it explicit�  Could the Minister of State please give me a reason not to make it explicit and very 
clear?  I do not believe conduct related to conversations about marriage is explicitly provided 
for, although it is implicitly provided for�  I would be more reassured if we were clearer on it�
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09/07/2015TT00600Senator  Gerard P. Craughwell: I support what is being said, although in approximately 
20 years in the staffroom, nobody ever asked me if I was married�  Maybe they thought I was 
not worth hitting on at the time�

09/07/2015TT00700Senator  David Norris: Maybe they thought you were a fairy�

09/07/2015TT00800Senator  Gerard P. Craughwell: I worked with a colleague who was in a same-sex rela-
tionship and she frequently spoke in the staffroom about the weekend they had and what they 
did and did not do�  Sometimes, we can be afraid of things that are not there�  However, I take 
the point that is being made, and maybe we need to make sure�  Teachers do not care one way 
or another, and students could not care less�

09/07/2015TT00900Deputy  Aodhán Ó Ríordáin: I disagree with the Senator�  We are not afraid of something 
that is not there but are legislating for something that very much is there�  We must be very 
mindful of it�  While many school staffrooms are very inclusive places where people can be who 
they want, not every schoolteacher or medical professional feels the same, and we must ensure 
the chilling effect, as it has been described, ends�  Senator Norris reminded me of a situation in 
which I was machine gunned with questions about my private life by students in my class who 
assumed I was gay because I was teaching in a girls’ school�  Then I got engaged and they saw 
a photograph of her�

09/07/2015TT01000Senator  David Norris: Does she know?

09/07/2015TT01100Deputy  Aodhán Ó Ríordáin: They said: “God, Sir, your girlfriend is massive�”  In Sheriff 
Street, the word “massive” is a compliment�  It is very different from Monaghan, where telling 
somebody their wife or girlfriend is massive has a different connotation�  I had to spend a little 
time explaining that one�  I digress�

To speak bluntly to Senator Power’s reservations, one cannot be seen to have been under-
mining anything if one answers a question factually.  “Are you married?”  “Yes, I am.”  That is 

not undermining anything, only stating a fact�  It is not proselytising, undermining 
or campaigning�  If somebody asks me, as a teacher, if I am running for election, the 
answer is yes�  If somebody asks if I am running for the Labour Party, the answer is 

yes�  If somebody asks if his or her mother should vote for the Labour Party, that is where the 
line is�

09/07/2015TT01200Senator  Gerard P. Craughwell: No, she should not�

09/07/2015TT01300Deputy  Aodhán Ó Ríordáin: It is a well-established line�  One person’s interpretation of 
what a ring means is different from somebody else’s�  As Senator Bacik has clearly said, one’s 
family status or civil status cannot be taken into consideration in these matters as undermining 
anything�

09/07/2015TT01400Senator  Ivana Bacik: That is explicit�

09/07/2015TT01500Deputy  Aodhán Ó Ríordáin: It is explicit�  There are nuances in schools and wearing a T-
shirt with a particular political slogan on it would be considered inappropriate�  There are many 
professions, such as the Garda Síochána and the Civil Service, in which expressions of politi-
cal preference or ideology would not be appropriate�  There is a line�  If one answers a factual 
question and gives information that can be substantiated, it is not undermining anything�  It is a 
statement of fact.  “Are you married?”  “Yes, I am.”

6 o’clock
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09/07/2015TT01600Senator  Averil Power: What if a person asks a teacher what her husband’s name is and 
she says it is her wife?

09/07/2015TT01700Deputy  Aodhán Ó Ríordáin: That is a statement of fact and it is explicit in the legislation 
that a person is not undermining anything by being who he or she is and having a marriage into 
which he or she has entered�

Amendment put: 

The Committee divided: Tá, 5; Níl, 15�
Tá Níl
 Craughwell, Gerard P�  Bacik, Ivana�
 Heffernan, James�  Brennan, Terry�
 Norris, David�  Coghlan, Eamonn�
 Power, Averil�  Comiskey, Michael�
 Zappone, Katherine�  Conway, Martin�

 Cummins, Maurice�
 Gilroy, John�
 Hayden, Aideen�
 Higgins, Lorraine�
 Moran, Mary�
 Mulcahy, Tony�
 Mullins, Michael�
 Naughton, Hildegarde�
 O’Donnell, Marie-Louise�
 O’Neill, Pat�

Tellers: Tá, Senators David Norris and Averil Power; Níl, Senators Aideen Hayden and 
Michael Mullins�

Amendment declared lost�

09/07/2015VV00100Senator  David Norris: A Chathaoirligh, it is utterly disgraceful that the Fianna Fáil Party 
has had no representative here at all today�

09/07/2015VV00200An Cathaoirleach: That is not relevant�  We must proceed to the next amendment�

09/07/2015VV00300Senator  David Norris: It adequately justifies the actions of Senator Averil Power.

09/07/2015VV00400An Cathaoirleach: Senator Norris is completely out of order and wasting time�  I call the 
Leader to move an amendment to the Order of Business�

Debate adjourned�

09/07/2015VV00500Business of Seanad

09/07/2015VV00600Senator  Maurice Cummins: I move an amendment to the Order of Business that we ex-
tend the time for Report and Final Stages of the Employment Equality (Amendment) (No� 2) 
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Bill 2013 to 6�15 p�m�

09/07/2015VV00700An Cathaoirleach: Is that agreed?  Agreed.

09/07/2015VV00800Employment Equality (Amendment) (No. 2) Bill 2013: Report Stage (Resumed) and 
Final Stage

09/07/2015VV00900Senator  Averil Power: I move amendment No� 2 to amendment No� 13:

In subsection (1A)(b), proposed to be inserted by paragraph (b), to delete “the institu-
tion’s ethos” and substitute the following:

“the institution’s ethos, and

(c) the relevant position of employment primarily involves the propagation of reli-
gion, such that the religion or belief of the employee or prospective employee is integral 
to that position�”�

09/07/2015VV01000Senator  Katherine Zappone: I second the amendment to the amendment�

Amendment to amendment put and declared lost�

09/07/2015VV01200Senator  Averil Power: I move amendment No� 3 to amendment No� 13:

In the text proposed to be inserted by paragraph (b), to delete “(1B) Where an educa-
tional or medical institution referred to in subsection (1) is maintained, in whole or in part, 
by monies provided by the Oireachtas, action of the type referred to in paragraph (b) of that 
subsection” and substitute the following:

“(1B) In respect of an institution to which subsection (1) refers, action of the type 
referred to in paragraph (b) of subsection (1)”�

09/07/2015VV01300Senator  Katherine Zappone: I second the amendment to the amendment�

Amendment to amendment put and declared lost�

09/07/2015VV01500Senator  Katherine Zappone: I move amendment No� 4 to amendment No� 13:

In subsection (1C)(a), proposed to be inserted by paragraph (b), after “religious ethos,” 
to insert the following:

“which is defined in writing and the employee or the potential employee is made 
aware of it,”�

09/07/2015VV01600Senator  Averil Power: I second the amendment to the amendment�

Amendment to amendment put and declared lost�

09/07/2015VV01800Senator  Katherine Zappone: I move amendment No� 5 to amendment No� 13:

In subsection (1C)(c)(ii), proposed to be inserted by paragraph (b), to delete “and”, and 
substitute the following:
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“(iii) the employee’s or prospective employee’s right to privacy, and”�

09/07/2015VV01900Senator  Averil Power: I second the amendment to the amendment�

09/07/2015VV02000An Cathaoirleach: The Minister of State has signalled his willingness to accept the amend-
ment to the amendment�

Amendment to amendment agreed to�

09/07/2015VV02200Senator  Averil Power: I move amendment No� 6 to amendment No� 13:

In the text proposed to be inserted by paragraph (b), after subsection (1C) to insert the 
following:

“(1D) Without prejudice to the generality of subsection (1C), nothing in subsections 
(1) to (1C) may be relied upon by an institution referred to in subsection (1) to—

(a) justify or permit discrimination on the basis of religion or belief against any em-
ployee, former employee or prospective employee,

or

(b) allow any action to be taken against any employee, former employee or prospec-
tive employee,

where the employee, former employee or prospective employee

(i) holds the relevant qualifications necessary to carry out all of the functions as-
sociated with the position of employment,

(ii) is willing to carry out all of the functions associated with the position,

(iii) has agreed in the furtherance of his or her functions to uphold the religious 
ethos of the employer, and

(iv) has not undermined the religious ethos of the institution�”�

09/07/2015VV02300Senator  Katherine Zappone: I second the amendment to the amendment�

Amendment to amendment put and declared lost�

Amendment No� 7 to amendment No� 13 not moved�

09/07/2015VV02600Senator  Averil Power: I move amendment No� 8 to amendment No� 13:

In the text proposed to be inserted by paragraph (b), after subsection (1C) to insert fol-
lowing:

“(1F) Without prejudice to the generality of subsections (1C) and (1D), nothing in 
subsections (1) to (1D) may be relied upon by an institution referred to in subsection 1 
to justify or permit discrimination on the basis of civil status or to allow any action to be 
taken against any employee, former employee or prospective employee on the basis that 
the employee, former employee or prospective employee is, was at any time in the past, 
has become, or has indicated an intention or wish to become at any time in the future—
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(i) a spouse,

(ii) a civil partner within the meaning of section 3 of the Civil Partnership and 
Certain Rights and Obligations of Cohabitants Act 2010, or

(iii) a cohabitant within the meaning of section 172 of the Civil Partnership and 
Certain Rights and Obligations of Cohabitants Act 2010�”�

09/07/2015VV02700Senator  Katherine Zappone: I second the amendment to the amendment�

Amendment to amendment put and declared lost�

09/07/2015VV02900Senator  Averil Power: I move amendment No� 9 to amendment No� 13:

In the text proposed to be inserted by paragraph (b), after subsection (1C) to insert fol-
lowing:

“(1G) Without prejudice to the generality of subsections (1C) and (1D), an institution 
referred to in subsection 1 shall not be permitted to take action that treats a person less 
favourably on the basis of a lawful exercise of that person’s right to freedom of expres-
sion, freedom of assembly or freedom of association�”�

09/07/2015VV03000Senator  Katherine Zappone: I second the amendment to the amendment�

Amendment to amendment put and declared lost�

Amendment No� 10 to amendment No� 13 not moved�

09/07/2015VV03300Senator  Averil Power: I move amendment No� 11 to amendment No� 13:

In the text proposed to be inserted by paragraph (b), after subsection (1C) to insert fol-
lowing:

“(1I) An institution may only rely on this section where the ethos of the organisation 
is defined and published and the employee or potential employee has been made aware 
of it�”�

09/07/2015VV03400Senator  Katherine Zappone: I second the amendment to the amendment�

Amendment to amendment put and declared lost�

09/07/2015VV03600An Cathaoirleach: I move the following verbal amendment to amendment No� 13:

That in paragraph (c) of subsection 1C, as proposed to be inserted by amendment No� 
13, the existing subparagraph (iii) shall be renumbered as subparagraph (iv) as a consequen-
tial technical amendment arising from the acceptance of amendment No� 5 to amendment 
No� 13�

Amendment to amendment agreed to�

Amendment No� 13, as amended, agreed to�

Amendment No� 14 not moved�

Bill reported with amendments�
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09/07/2015VV04000An Cathaoirleach: Amendments Nos� 15 to 17, inclusive, are related and may be discussed 
together�

Bill recommitted in respect of amendment Nos� 15 to 17, inclusive� 

Government amendment No� 15:

In page 4, between lines 38 and 39, to insert the following:

“Amendment of section 2 of Act of 2000

12. Section 2 of the Act of 2000 is amended in subsection (1) by the substitution of 
the following definition for the definition of “discriminatory grounds”:

“’discriminatory grounds’ has the meaning given by subsections (2) and (3B) of 
section 3;”�”�

09/07/2015VV04300Deputy  Aodhán Ó Ríordáin: The intention of these amendments, which were introduced 
following consultation with the Department of Social Protection and the Department of the 
environment, Community and Local Government, is to prohibit, in the provision of accommo-
dation, discrimination in regard to a tenant or prospective tenant on the basis that the person is 
or is not in receipt of rent supplement, or that the person’s income in whole or in part is or is 
not provided by a State as a relevant social welfare payment or by housing assistance payment�  
However, this will be without prejudice to the landlord’s rights under any rule of enactment reg-
ulating the provision of accommodation and to the right of a person providing accommodation 
to require that rent supplement be paid directly to him or her�  HAP is paid directly to landlords 
under separate legislative provisions, which do not need to be repeated in these provisions�

The new “housing assistance ground” is drafted such that it applies only to the provision of 
rental accommodation, so as to avoid any unintended consequences�  However, advertising is 
expressly captured because of the way in which the definition of “prohibited conduct” in section 
2 of the 1998 Act operates�

It is absolutely appropriate that a person who is in receipt of a rent supplement or assistance 
payment and can meet the rent set by a landlord should not be discriminated against simply 
because of the source of his or her income�  We have a serious housing crisis in Dublin city and 
elsewhere in the State�  This is a reform for which my Department can and has taken responsi-
bility�  It does not pretend it will solve our housing problems, but it is a small and necessary step 
in the right direction�  I commend the amendments to the House�

Amendment agreed to�

Government amendment No� 16:

In page 4, between lines 38 and 39, to insert the following:

“Amendment of section 3 of Act of 2000

13. Section 3 of the Act of 2000 is amended—

(a) in subsection (1)—

(i) in paragraph (a), by the substitution of “on any of the grounds specified 
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in subsection (2) or, if appropriate, subsection (3B),” for “on any of the grounds 
specified in subsection (2)”, and

(ii) in paragraph (c), by the substitution of “would put a person” for “puts a 
person”,

and

(b) by the insertion of the following subsection after subsection (3A):

“(3B) For the purposes of section 6(1)(c), the discriminatory grounds shall 
(in addition to the grounds specified in subsection (2)) include the ground that 
as between any two persons, that one is in receipt of rent supplement (within the 
meaning of section 6(8)), housing assistance (construed in accordance with Part 
4 of the Housing (Miscellaneous Provisions) Act 2014) or any payment under the 
Social Welfare Acts and the other is not (the “housing assistance ground”)�”�”�

Amendment agreed to�

Government amendment No� 17:

In page 4, between lines 38 and 39, to insert the following:

“Amendment of section 6 of Act of 2000

14. Section 6 of the Act of 2000 is amended—

(a) in subsection (1)(c), by the substitution of “subject to subsection (1A), provid-
ing accommodation” for “providing accommodation”,

(b) by the insertion of the following subsection after subsection (1):

“(1A) Subsection (1)(c) is without prejudice to—

(a) any enactment or rule of law regulating the provision of accommoda-
tion, or

(b) the right of a person providing accommodation to make it a condition 
of the provision of that accommodation that rent supplement is paid directly 
to that person�”,

and

(c) by the insertion of the following subsection after subsection (7):

“(8) In this section, ‘rent supplement’ means a payment made under section 
198(3) of the Social Welfare Consolidation Act 2005 towards the amount of rent 
payable by a person in respect of his or her residence�”�”�

Amendment agreed to�

Bill reported with amendments�

Bill recommitted in respect of amendments Nos� 18 and 19�



9 July 2015

79

Government amendment No� 18:

In page 4, between lines 38 and 39, to insert the following:

“Amendment of section 7 of Act of 2000

15. Section 7 of the Act of 2000 is amended—

(a) in subsection (3)(d)(i), by the substitution of the following clause for clause 
(I):

“(I) the fees for admission or attendance by persons who are citizens of Ire-
land, nationals of another Member State, nationals of the Swiss Confederation 
or nationals of a member state of the European Economic Area and persons who 
are not, or”,

(b) in subsection (5)(b)—

(i) in subparagraph (i), by the substitution of “citizens of Ireland, nationals of 
a Member State, nationals of the Swiss Confederation or nationals of a member 
state of the European Economic Area” for “nationals of a member state of the 
European Union”, and

(ii) in subparagraph (ii), by the substitution of “such citizens or nationals” for 
“such nationals”,

and

(c) by the insertion of the following subsection after subsection (5):

“(6) In this section, ‘member state of the European Economic Area’ means a 
state that is a contracting party to the Agreement on the European Economic Area 
signed at Oporto on 2 May 1992, as adjusted by all subsequent amendments to 
that Agreement�”�”�

Amendment agreed to�

Government amendment No� 19:

In page 4, to delete lines 39 to 43 and substitute the following:

“Short title, collective citation and commencement

16. (1) This Act may be cited as the Equality (Miscellaneous Provisions) Act 2015�

(2) The Pensions Acts 1990 to 2014 and section 2 may be cited together as the Pen-
sions Acts 1990 to 2015�

(3) The Employment Equality Acts 1998 to 2011 and sections 3 to 11 may be cited 
together as the Employment Equality Acts 1998 to 2015�

(4) The Equal Status Acts 2000 to 2012 and sections 12 to 15 may be cited together 
as the Equal Status Acts 2000 to 2015�
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(5) This Act shall come into operation on such day or days as the Minister for Jus-
tice and Equality may appoint by order or orders either generally or with reference to 
any particular purpose or provision and different days may be so appointed for different 
purposes or provisions�”�

Amendment agreed to�

Bill reported with amendments�

Bill, as amended, received for final consideration and passed.

The Seanad adjourned at 6�10 p�m� until 11�30 a�m� on Tuesday, 14 July 2015�


